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MOTION FOR ADDITIONAL VOIR DIRE 

MARCH 25, 2019 - 9:35 A.M. 1 

(REPORTER'S NOTE:  Defendant not present in courtroom.) 2 

BY THE COURT: 3 

 THE COURT:  State v. Donald Frank Halstead.  Where is Mr. 4 

Halstead? 5 

 MS. ANDREW:  Your Honor, he's not arrived yet, but we've 6 

just contacted the jail and they said he will be here by 10 7 

o'clock. 8 

 THE COURT:  We're gonna proceed without him.  Thank you.  9 

 MS. ANDREW:  Apologies, Your Honor.  10 

 THE COURT:  All right.  We're gonna leave the Jackson v. 11 

Denno hearing for last since the defendant is not here.  Let's 12 

go through the other matters.   13 

 You have -- the state had a motion for additional voir 14 

dire.  Let me hear you about that. 15 

MOTION FOR ADDITIONAL VOIR DIRE QUESTIONS: 16 

 MS. ANDREW:  Your Honor, the state is just asking for 17 

those additional voir dire questions.  I think they're very 18 

similar to the questions that Your Honor asks anyway.  We just 19 

want to -- we're asking if anyone has been the victim of a 20 

sexual assault or anyone has had a family member who's been 21 

accused of a sexual assault.  So, we're --- 22 

 THE COURT:  How about y'all come up here and look at this 23 

form that I have used for years and see if that's acceptable. 24 

 MS. ANDREW:  This is fine with me.25 
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MOTION TO AMEND INDICTMENT 

 THE COURT:  If y'all remember the process, what we do is 1 

when we have selected out the 35 to 40 and they come in and 2 

fill it out and then all the ones that affirmatively answer 3 

yes to one of the questions, then we call them up 4 

individually, talk to them about that situation and see if 5 

they can be qualified or not as a juror. 6 

 MR. GALMORE:  Yes, sir.  7 

 THE COURT:  Okay?   8 

 MR. GALMORE:  I don't have a problem with the form or the 9 

process. 10 

 THE COURT:  All right.  Great.  Good deal. 11 

 MS. ANDREW:  Thank you.  12 

 THE COURT:  All right.  So, we also had a motion to amend 13 

the indictment.   14 

MOTION TO AMEND INDICTMENT: 15 

 MS. ANDREW:  Your Honor, that motion is going to be moot 16 

at this point.  The state is going to proceed under the other 17 

indictment which does not require the state to present 18 

evidence the defendant was a sex offender.   19 

 THE COURT:  Okay. 20 

 MS. ANDREW:  I received a copy of his certified 21 

conviction and he was convicted and required to register a 22 

couple of months after these crimes occurred.  So, we'll be 23 

proceeding under 2018-GS-26-00504. 24 

 THE COURT:  Okay.  So, 2018-GS-26-504, true-billed by the25 
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MOTION TO OFFER EXPERT TESTIMONY 

Grand Jury on January 24th, 2018, criminal sexual conduct with 1 

a minor in the first degree, allegations are that Donald Frank 2 

Halstead, III, did in Horry County, in the State of South 3 

Carolina, on or between September 1, 2010 and December 31, 4 

2010 willfully and unlawfully commit the crime of criminal 5 

sexual conduct with a minor in the first degree by engaging in 6 

a sexual battery with a minor who is less than 11 years of 7 

age, to wit -- can you help me --- 8 

 MR. GALMORE:  . 9 

 MS. ANDREW:  . 10 

 THE COURT:  ---  whose date of birth is  11 

 2005 in violation of the Code of Laws of the State of 12 

South Carolina, 1976, as amended.  So, is there any problem 13 

with that, Mr. Galmore? 14 

 MR. GALMORE:  No, sir.  We would've made a motion to 15 

elect but given the solicitor's posture, we do not oppose. 16 

 THE COURT:  All right.  So, then that's the one that the 17 

state will be proceeding on.  All right.  Very good. 18 

 All right.  You had a motion to offer expert testimony. 19 

MOTION TO OFFER EXPERT TESTIMONY: 20 

 MS. ANDREW:  Yes, sir.  The state will offer the expert 21 

testimony of Mr. Ray Olszwski.  His CV is attached to the 22 

motion.  He's been an expert on the issue of child abuse 23 

dynamics for us in the past.  He has never met the victim nor 24 

has he reviewed the file.  He will solely be a blind expert 25 

6
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MOTION TO OFFER EXPERT TESTIMONY 

who will address the issues of child sexual abuse.  For 1 

example, why a child would wait some time period to disclose 2 

abuse and about child memory and developmental age of a child, 3 

how they can process and understand things. 4 

 THE COURT:  All right.  Mr. Galmore, does the defense 5 

object to the state's offer in that regard? 6 

 MR. GALMORE:  Yes, sir, Your Honor.  We -- number one, we 7 

feel that this is highly prejudicial testimony and not 8 

relevant.  Furthermore, the jury can reach whatever 9 

conclusions that they're able to reach based on the evidence 10 

that will be presented, which will be Nevaeh's testimony.  I 11 

don't know if we need to bolster it with the statements of a 12 

so-called expert who has no actual contact with Nevaeh or with 13 

the facts of the case.  Again, Your Honor, the reasons, one, 14 

it's highly prejudicial.  It's highly -- it's not relevant.  15 

The jury can reach a verdict of guilty or not guilty without 16 

the additional testimony from the expert.  And, he has no 17 

actual contact with this case or with the victim in this case. 18 

 THE COURT:  All right.  As to -- now, you will still, 19 

once -- and I'm gonna allow -- I'm gonna go through all the 20 

reasons now, but just to make clear, Mr. Galmore -- first, 21 

you've got a copy of the state's motion, right? 22 

 MR. GALMORE:  I do not. 23 

 MS. ANDREW:  You should have.  I'm --- 24 

 THE COURT:  Is the CV attached to that copy you just gave 25 

7
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MOTION TO OFFER EXPERT TESTIMONY 

--- 1 

 MS. ANDREW:  It is, Your Honor.  2 

 THE COURT:  All right.  So, the CV of the expert is 3 

attached thereto. 4 

 MR. GALMORE:  Yes, Your Honor.  5 

 THE COURT:  All right.  When the Court allows the expert 6 

to testify, and again I'm gonna go through the reasons in just 7 

a second, you will have that opportunity when the state offers 8 

the individual, Mr. -- is it --- 9 

 MS. ANDREW:  Olszwski. 10 

 THE COURT:  I'm sorry? 11 

 MS. ANDREW:  Olszwski. 12 

 THE COURT:  Olszwski, all right, you'll have to remind me 13 

when it comes up again.  Olszwski, all right.  Very good.  14 

That's like trying to spell -- I'm not sure.  All right.  15 

Anyway, be that as it may, you'll be able to challenge his 16 

credentials, his qualifications, their offer as an expert at 17 

that point in time.  When they offer him, you'll be able to 18 

examine him and, as to his qualifications and to the matters, 19 

and the Court again will rule on it at that point in time.  20 

So, you'll be able to fully explore that at the time he is 21 

offered before the jury to challenge him and have the Court's 22 

ruling at that time.   23 

 But, as to the issue of the prejudice, looking at the 24 

state's motion, this again is based upon the state's motion as 25 
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MOTION TO OFFER EXPERT TESTIMONY 

to what they intend to elicit from this particular witness, I 1 

do find that a examination of prejudice and probative value, 2 

under the rules of evidence, I do find it to be more probative 3 

than prejudice.  And looking at the Supreme Court decisions on 4 

these types of experts that have been handed down in recent 5 

years, I do find that the area of testimony to be elicited by 6 

this particular witness is proper under the facts and 7 

circumstances of this case.  The allegations apparently came 8 

up sometime in 2017 as we've just read from the indictment, 9 

the allegations are that this occurred on or between September 10 

1, 2010 and December 31, 2010.  This is an area that is -- it 11 

is useful for the jury to hear in evaluating the matter.  And 12 

again, it's gonna be their job, duty, and responsibility to 13 

evaluate the testimony of the expert to see if it's believable 14 

or not based upon the matters presented.  But, the area of 15 

offered testimony, I do believe is proper for the jury to hear 16 

to give them a better understanding of the dynamics of the 17 

situation and whether or not there is a valid reason or 18 

rationale behind a delayed reporting.  And all those areas 19 

that can be fully explored on cross examination of the 20 

witness, but I do find it to be a proper area.  So, I do find 21 

it to be more probative than prejudicial and, in that regard, 22 

I find it to be relevant for the jury to hear this particular 23 

type of testimony.  24 

 As to the issue of no contact with the victim or the 25 

9
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MOTION TO OFFER EXPERT TESTIMONY 

circumstances of the parties in this case, it is the very 1 

essence of this type of testimony that it be elicited without 2 

any contact with the victim or the alleged perpetrator because 3 

it is not based upon evaluation of their facts and evidence, 4 

it's an area of study, an area of examination that can be 5 

explored in general regarding these types of delayed reporting 6 

cases.  And, one, it's not necessary for there to be contact.  7 

But, secondly, you find that the testimony is more relevant 8 

and probative when there is no communication between this 9 

expert and the alleged victim in the particular matter.  So, 10 

therefore, I'm going to allow it based upon the information 11 

contained in the state's motion.  Again, reaffirm you'll be 12 

able to challenge the offer and the qualifications at the time 13 

of trial before the jury, Mr. Galmore, and to question the 14 

expert at that point in time as to the qualifications that he 15 

does or does not possess at that point in time. 16 

 All right? 17 

 MR. GALMORE:  Yes, sir.  Thank you.  18 

 THE COURT:  Thank you very much. 19 

 All right.  Obviously, if you -- and there again, 20 

obviously there's -- and going back on that, there's been a 21 

couple of Supreme Court decisions on this area.  After you 22 

have examined the expert and his offer in this matter, if you 23 

think it runs afoul or any of those decisions, of course, I'll 24 

be expecting you to bring it up at that point in time.25 

10
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MOTION FOR COMPLIANCE WITH RAPE SHIELD STATUTE 

 MR. GALMORE:  All right, sir. 1 

 THE COURT:  Thank you very much. 2 

 All right.  So, another motion that has been filed by the 3 

state was a motion for compliance with the Rape Shield 4 

Statute.  Have y'all talked about this among yourselves? 5 

MOTION FOR COMPLIANCE WITH RAPE SHIELD STATUTE: 6 

 MS. ANDREW:  Your Honor, the state doesn't anticipate 7 

that this will be an issue at all.  It's just something that I 8 

file in all the sexual assault cases out of an abundance of 9 

caution.  Mr. Galmore has not indicated that he would be 10 

trying to bring up evidence of that nature. 11 

 THE COURT:  Is it an issue in this particular case, Mr. 12 

Galmore? 13 

 MR. GALMORE:  No, sir, Your Honor.  14 

 THE COURT:  All right.  Very good.  All right.  15 

Obviously, if at any point in time during the trial, if 16 

something comes up and you then deem it to be an issue then, 17 

of course, we'll -- you bring it to the Court's attention and 18 

we'll deal with it at that point in time. 19 

 MR. GALMORE:  Yes, Your Honor.  20 

 THE COURT:  All right.  Thank you very much. 21 

BY THE COURT: 22 

 THE COURT:  All right.  So, how about on -- besides the 23 

Jackson v. Denno hearing, Mr. Galmore, are there any issues 24 

that the defense has that you want to bring to the Court's 25 

11
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BY THE COURT 

attention? 1 

 MR. GALMORE:  No, sir.  That's it, just the hearing. 2 

 THE COURT:  All right.  Anything else from the state? 3 

 MS. ANDREW:  Nothing from the state, Your Honor.  4 

 THE COURT:  All right.  Well, we'll recess then until the 5 

defendant appears and we'll start then with the Jackson v. 6 

Denno hearing. 7 

 Thank you very much.  8 

 MS. ANDREW:  Thank you, Your Honor.  9 

RECESS - 9:49 A.M. 10 

*****OFF THE RECORD***** 11 

(On the Record - 10:08 A.M.) 12 

(REPORTER'S NOTE:  Defendant Halstead enters courtroom @ 10:08 13 

A.M.) 14 

BY THE COURT: 15 

 THE COURT:  All right.  This is 2018-GS-26-504 regarding 16 

State of South Carolina v. Donald Frank Halstead, III.  In 17 

this particular matter the Court has ruled on the motion for 18 

additional voir dire.  We are gonna be doing the same thing 19 

that the Court always does in these types of cases regarding 20 

questions to the jury.  The -- regarding the indictment, the 21 

state will be proceeding on 2018-GS-26-504, and I will allow 22 

the state to use certain expert testimony but the defense is 23 

allowed to challenge the offer and the qualifications of that 24 

expert at the time that expert is offered, at the time of 25 

12
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BLAKE KLAUDER - DIRECT BY ANDREWS 

trial.  1 

 So, we're here on Jackson v. Denno hearing; is that 2 

correct? 3 

 MS. ANDREW:  That's correct, Your Honor.  4 

 THE COURT:  All right.  Very good. 5 

 All right.  State ready to proceed? 6 

 MS. ANDREW:  Yes, Your Honor.  7 

 THE COURT:  All right.  Go ahead.  8 

JACKSON V. DENNO: 9 

 MS. ANDREW:  Your Honor, the state calls Detective Blake 10 

Klauder to the stand. 11 

 THE COURT:  All right, sir.  Please come around and be 12 

sworn. 13 

     BLAKE KLAUDER, HAVING BEEN DULY 14 

SWORN, TESTIFIED AS FOLLOWS:  15 

 CLERK:  Please state your name for the Court and spell 16 

your last name. 17 

 MR. KLAUDER:  Blake Klauder, it's K-L-A-U-D-E-R. 18 

 THE COURT:  Go ahead.  19 

DIRECT EXAMINATION OF BLAKE KLAUDER BY MS. ANDREW:   20 

Q:   Detective Klauder, can you tell me where you are 21 

currently employed? 22 

A:   With the Horry County Police Department in the Special 23 

Victim's Unit. 24 

Q:   And what are you current duties as a detective in the 25 

13
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BLAKE KLAUDER - DIRECT BY ANDREWS 

Special Victim's Unit? 1 

A:   All crimes involving what you would consider a special 2 

victim.  Most of it is sex crimes. 3 

Q:   Okay.  And what do you do as a police detective there? 4 

A:   As far as investigating the crimes, I will interview 5 

witnesses, victims, suspects that lead to these cases. 6 

Q:   Okay.  And were you employed in the same capacity back in 7 

July and August of 2017? 8 

A:   Yes, ma'am.  9 

Q:   Did -- during your employment back in August of 2017, did 10 

you have an occasion to become involved in the case we're here 11 

for today, the case against Donald Halstead? 12 

A:   Yes, ma'am.  13 

Q:   Can you tell me how you became involved? 14 

A:   After patrol units responded and took the initial report, 15 

on July 3rd, I was assigned the case by my supervisor to be 16 

investigated. 17 

Q:   And I see you have something in your hand.  Are you 18 

referring to your investigative report? 19 

A:   Yes, ma'am.  20 

Q:   Okay.  If you need to refresh your memory by looking at 21 

that report, just look at it and then turn it over when you're 22 

finished before you answer the question.  23 

A:   Okay.  Yes, ma'am.  24 

Q:   Okay.  So, what's the first thing you did when you became 25 

14
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BLAKE KLAUDER - DIRECT BY ANDREWS 

involved in this case? 1 

A:   I will print out the copy of the report to review it and 2 

see where it needs to go from there.  Due to this with the 3 

victim and her age, I had her go to the Children's Recovery 4 

Center for a forensic interview. 5 

Q:   Okay.  And what did she disclose at that interview? 6 

A:   During that interview, she disclosed multiple sex acts 7 

that were supposedly to have been completed by the defendant, 8 

Mr. Halstead, to include vaginal penetration, oral 9 

penetration. 10 

Q:   And how did you identify Mr. Halstead as the suspect in 11 

the case? 12 

A:   The victim actually knew Mr. Halstead. 13 

Q:   Okay.  Okay, and so after you got the victim's statement, 14 

what did you do next? 15 

A:   Once I received a copy of the forensic interview, I 16 

attempted to make contact with Mr. Halstead to do an 17 

interview. 18 

Q:   Okay.  Were you able to make contact with Mr. Halstead? 19 

A:   Yes, ma'am.  20 

Q:   Okay.  And did you set up an interview? 21 

A:   Yes, ma'am.  22 

Q:   And can you tell me when that occurred? 23 

A:   The first interview occurred August 1st, 2017 at my 24 

office, at the M.L. Brown Building. 25 

15
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BLAKE KLAUDER - DIRECT BY ANDREWS 

Q:   Okay, at the M.L. Brown Building? 1 

A:   Yes, ma'am.  2 

Q:   And where at the M.L. Brown Building did that occur? 3 

A:   In the interview room. 4 

Q:   And was the interview audio and/or video recorded? 5 

A:   Yes, ma'am.  6 

Q:   So, was it audio --- 7 

A:   Both. 8 

Q:   Both, okay. 9 

A:   Yes, ma'am.  10 

Q:   And during the course of the interview, did you give the 11 

defendant what we refer to as the Miranda Warnings? 12 

A:   Yes, ma'am.  13 

 MS. ANDREW:  May I approach, Your Honor? 14 

 THE COURT:  Yes, ma'am.  15 

BY MS. ANDREW:   16 

Q:   I'm gonna show you what's been marked as State's Exhibit 17 

Number 1.  Can you tell me what that form is? 18 

A:   This is the Miranda form that was used on August 1st at 19 

12:09 P.M. 20 

Q:   Okay.  And did Mr. Halstead sign that form? 21 

A:   Yes, ma'am.  22 

Q:   And what does that form advise Mr. Halstead of? 23 

A:   All of his Miranda Rights.  Do you need me to --- 24 

Q:   Yes, just go through them real quick. 25 

16
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BLAKE KLAUDER - DIRECT BY ANDREWS 

A:   The right to remain silent, anything you say can and will 1 

be used against you in a court of law.  You have the right to 2 

talk to a lawyer and have him present with you while you're 3 

being questioned.  If you cannot afford to hire a lawyer, one 4 

will be appointed to represent you at no cost to you before 5 

you're questioned if you so desire.  If you make any 6 

statements or answer any questions, you have the right to stop 7 

at any time. 8 

Q:   Thank you.  9 

 MS. ANDREW:  Your Honor, the state moves to enter Exhibit 10 

Number 1 into evidence.  11 

 THE COURT:  Any objection? 12 

 MR. GALMORE:  No, sir.  13 

 THE COURT:  It's into evidence without objection for the 14 

purpose of the motion. 15 

 MS. ANDREW:  Thank you, Your Honor.  16 

STATE'S EXHIBIT NUMBER 1 17 

ADMITTED INTO EVIDENCE FOR PRETRIAL ONLY 18 

BY MS. ANDREW:   19 

Q:   And during the course of this interview, was Mr. Halstead 20 

under arrest when he came to the police station and was 21 

interviewed? 22 

A:   No, ma'am.  23 

Q:   Did you arrest him at any point during the interview? 24 

A:   No, ma'am.  25 

17
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BLAKE KLAUDER - DIRECT BY ANDREWS 

Q:   Did you threaten him or coerce him at any point during 1 

the interview? 2 

A:   No, ma'am.  3 

Q:   I'm gonna show you what's been marked as State's Exhibit 4 

Number 2.  Did you provide a copy of the interview to the 5 

solicitor's office? 6 

A:   Yes, ma'am.  7 

Q:   Have you reviewed that State's Exhibit Number 2 and is 8 

that a copy of the audio and video recorded interview that 9 

occurred that day? 10 

A:   Yes, ma'am.  11 

 MS. ANDREW:  Your Honor, the state would like to move 12 

Exhibit Number 2 into evidence which is the August 1st 13 

interview of the defendant.  14 

 THE COURT:  Any objection? 15 

 MR. GALMORE:  No, sir.  16 

 THE COURT:  All right, sir.  It's into evidence for the 17 

purposes of the motion. 18 

STATE'S EXHIBIT NUMBER 2 19 

ADMITTED INTO EVIDENCE FOR PRETRIAL ONLY 20 

 MS. ANDREW:  The state would like to play it at this 21 

time. 22 

 THE COURT:  You may do so. 23 

BY MS. ANDREW:   24 

Q:   Detective Klauder, while we're getting this cued up, at 25 

18
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BLAKE KLAUDER - DIRECT BY ANDREWS 

the time of the defendant signed the Miranda form, did he 1 

appear to understand his rights? 2 

A:   Yes, ma'am.  3 

Q:   Did he voluntarily agree to speak with you at that time? 4 

A:   Yes, ma'am.  5 

Q:   Okay.  Did he appear to be under the influence of any 6 

drugs or alcohol? 7 

A:   No, ma'am.  8 

Q:   Okay.  Thank you.  9 

(REPORTER'S NOTE:  State's Exhibit 2 published for the Court.  10 

Audio not transcribed herein.) 11 

 MS. ANDREW:  May it please the Court, Your Honor? 12 

 THE COURT:  Yes, ma'am.  13 

BY MS. ANDREW:   14 

Q:   Detective, we've just watched the interview you conducted 15 

at the M.L. Brown Building with the Defendant Donald Halstead 16 

on August 1st, 2017.  Was that video a true and accurate 17 

representation of what occurred that day? 18 

A:   Yes, ma'am.  19 

Q:   Did you notice any additions or deletions to that 20 

interview? 21 

A:   No, ma'am.  22 

Q:   And at the conclusion of that interview, what -- did Mr. 23 

Halstead leave and go about his business? 24 

A:   Yes, ma'am.  25 

19
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BLAKE KLAUDER - DIRECT BY ANDREWS 

Q:   Did he come to that interview voluntarily that day? 1 

A:   Yes, ma'am.  2 

Q:   Okay.  During the course of the interview, you referenced 3 

a polygraph test which you use as an investigative tool.  Did 4 

Mr. Halstead take a polygraph test? 5 

A:   Yes, ma'am.  6 

Q:   And what were the results of that test? 7 

A:   The results proved deceptive. 8 

Q:   And did you then proceed to get a warrant for Mr. 9 

Halstead's arrest? 10 

A:   Yes, ma'am.  11 

Q:   What was the charge? 12 

A:   Criminal sexual conduct with a minor first degree. 13 

Q:   Okay.  Did you personally serve that warrant on Mr. 14 

Halstead? 15 

A:   Yes, ma'am.  16 

Q:   And where did you do that? 17 

A:   Once we went for a second interview, he was arrested at 18 

his residence and transported to J. Reuben Long Detention 19 

Center where the warrant was served. 20 

Q:   Okay.  So, the day you started the arrest warrants, did 21 

you go to his residence? 22 

A:   Yes, ma'am.  23 

Q:   Okay.  And at that time, did you tell him that you had an 24 

arrest warrant for him? 25 
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A:   When I first got there, no, ma'am.  I asked him to sit 1 

down for a second interview.   2 

Q:   Okay.  And did he voluntarily sit down for a second 3 

interview? 4 

A:   Yes, ma'am.  5 

Q:   And at the beginning of that interview, did you read him 6 

his Miranda Rights again? 7 

A:   Yes, ma'am.  8 

Q:   Did you have him sign a Miranda form? 9 

A:   Yes, ma'am.  10 

Q:   Did he appear to be under the influence of drugs and 11 

alcohol at that time? 12 

A:   No, ma'am.  13 

Q:   Did he appear to understand his rights as you read them 14 

to him? 15 

A:   Yes, ma'am.  16 

Q:   I'm going to approach with what's been marked as State's 17 

Exhibit 3.  Is that a copy of the Miranda form he signed that 18 

day? 19 

A:   Yes, ma'am.  20 

Q:   And can you tell me what date that interview was 21 

conducted? 22 

A:   It was August 8th, 2017. 23 

Q:   Okay.  And was that interview audio or video recorded? 24 

A:   It was audio; it was not video. 25 
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Q:   Okay.  And how did you record that interview? 1 

A:   By a department issued recording device. 2 

Q:   I'm gonna show you now what's been marked as State's 3 

Exhibit Number 4.  Did you provide a copy of the interview 4 

conducted on August 8th, 2017 to the solicitor's office? 5 

A:   Yes, ma'am.  6 

Q:   Have you reviewed the disc I just gave you? 7 

A:   Yes, ma'am.  8 

Q:   Is that a true and accurate copy of the interview 9 

provided to the solicitor's office? 10 

A:   Yes, ma'am.  11 

Q:   And did you denote that by signing across the back seal 12 

of it? 13 

A:   Yes, ma'am, I did. 14 

Q:   Okay. 15 

 MS. ANDREW:  Your Honor, the state would like to place 16 

Exhibits Number 3, the Miranda form, and Exhibit Number 4, the 17 

second interview from August 8th into evidence.  18 

 THE COURT:  Any objection to State's 3 and 4? 19 

 MR. GALMORE:  No, sir.  20 

 THE COURT:  All right.  They're both into evidence 21 

without objection for the purpose of the motion. 22 

STATE'S EXHIBIT NUMBER 3 AND 4 23 

ADMITTED INTO EVIDENCE FOR PRETRIAL ONLY 24 

 MS. ANDREW:  May I publish Exhibit Number 4, Your Honor? 25 
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 THE COURT:  Yes, ma'am.  1 

(REPORTER'S NOTE:  State's 4 published for the Court.  Audio 2 

not transcribed herein.) 3 

 THE COURT:  Can y'all come up and talk to me for a 4 

second, please.  5 

(REPORTER'S NOTE:  Bench conference is held off the record.)  6 

 THE COURT:  All right.  So, based on our discussion, Mr. 7 

Galmore, it is correct that you believe that you have 8 

established for the Court enough testimony, enough evidence of 9 

the statement to bring to the Court's attention the issues you 10 

have with this particular statement? 11 

 MR. GALMORE:  Yes, sir, Your Honor.  We have heard the 12 

first statement, we've heard about 40 or so minutes of this 13 

second statement, and I believe that based on what we've 14 

heard, we're able to go forward and demonstrate to the Court 15 

that this statement was given in violation of Jackson v. 16 

Denno. 17 

 THE COURT:  All right, sir.  All right.  Very good.  18 

 All right.  Further questions you want to ask the 19 

officer, solicitor? 20 

 MS. ANDREW:  Extremely briefly, Your Honor.  21 

 THE COURT:  All right.  22 

BY MS. ANDREW:   23 

Q:   Detective, we've just listened to the statement that 24 

Donny Halstead gave on August 8, 2017.  Was that a true and 25 
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accurate representation of what occurred that day? 1 

A:   Yes, ma'am.  2 

Q:   Did you notice any additions or deletions? 3 

A:   No, ma'am.  4 

Q:   Did Mr. Halstead, during the course of that investigation 5 

seem to understand that there would be consequences to his 6 

actions if he was guilty of the crime he was accused of? 7 

A:   Yes, ma'am.  8 

Q:   Did he indicate that he was afraid to go to prison? 9 

A:   Yes, ma'am.  He made statements about missing time with 10 

his daughter and became very emotional. 11 

Q:   Okay.  And had he been to prison before? 12 

A:   Yes, ma'am.  13 

Q:   Okay.   14 

 MS. ANDREW:  There are no further questions from the 15 

state, Your Honor.  16 

 THE COURT:  Cross examination? 17 

CROSS EXAMINATION OF BLAKE KLAUDER BY MR. GALMORE:   18 

Q:   Detective Klauder, I'm sorry, how long did you say you 19 

were with the Horry County Police Department? 20 

A:   In total or in the Special Victim's Unit? 21 

Q:   In total. 22 

A:   In total going on -- this will be my 13th year. 23 

Q:   Okay.  And some portion of that, I guess, you were a 24 

patrol officer and at some point you became a detective? 25 
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A:   Yes, sir.  1 

Q:   And you say you were with the sex offenses for about a 2 

year; I think that's what was stated on the tape? 3 

A:   At that point in time -- I started in the Special 4 

Victim's Unit -- well, started investigations in June of 2016. 5 

Q:   As part of your investigative duties, you have to undergo 6 

training in interview techniques; is that correct? 7 

A:   We have training that we go through every year as far as 8 

courtroom testimony and continuous training that everyone has 9 

to go through. 10 

Q:   I'm not talking about courtroom testimony; I'm talking 11 

about the detective interacting with the suspect.  Do you have 12 

training on that issue? 13 

A:   Necessarily that exactly, no, sir. 14 

Q:   You have had no training on how to question a suspect? 15 

A:   Other than working my cases in the 13 years of 16 

questioning and working my own cases, that's what I would use 17 

as my experience. 18 

Q:   So, policemen don't have to go back, say, on an annual 19 

basis to take extra classes just as you have to go back and 20 

prove your proficiency with a firearm on a regular basis? 21 

A:   Yes, sir.  That's where you do your yearly training for 22 

legal updates, CDV updates, things of that nature. 23 

Q:   And that information includes how to interview suspects? 24 

A:   It includes showing interviews.  There's not a specific 25 
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that this is how you interview someone. 1 

Q:   Showing interviews, you mean watching interviews on 2 

video? 3 

A:   Yes, sir.  4 

Q:   Okay.   5 

A:   I'm sorry.  I will bring that back because I actually 6 

have had the Reid Investigating Technique class, the advanced 7 

investigators.  So, yes, sir, that is the class I did attend. 8 

Q:   So, you have taken that Reid method class? 9 

A:   Yes, sir.  10 

Q:   Is that one occasion or more than one occasion? 11 

A:   That is a one-time that I went to that class; yes, sir.  12 

Q:   Do you have any classes or training on how to interview 13 

victims of sexual assault? 14 

A:   No, sir.  And that's why she was asked to be sent to the 15 

Children's Recover Center where that's what they specialize in 16 

is in forensic interviews with children.  17 

Q:   So, you've been a detective in the Special Victim's Unit 18 

for almost three years and you've had no training on how to 19 

interview a victim of a sexual assault? 20 

A:   I do not interview child victims.  That's why we send 21 

them to the Children's Recovery Center. 22 

Q:   All right.  Now, I notice that you gave Mr. Halstead 23 

Miranda Warnings on August the 1st and again on August the 24 

8th.  25 

26



State v. Halstead - 2018-GS-26-00504  27 

BLAKE KLAUDER - CROSS BY GALMORE 

A:   Yes, sir.  1 

Q:   Now, in those Miranda Warnings, did you ask him about any 2 

drug use? 3 

A:   Yes, I believe both times it is recorded, I asked him if 4 

he was under the influence of any alcohol or narcotics. 5 

Q:   Okay.  And his answer was no. 6 

A:   Yes, sir.  7 

Q:   Okay.  Did you tell him that he would be arrested if he 8 

said yes? 9 

A:   No, sir.  10 

Q:   Did you tell him that he would not be arrested if he said 11 

yes? 12 

A:   No, sir.  13 

Q:   Do you know if he believed that if he said yes he might 14 

be subjecting himself to an arrest? 15 

A:   I cannot speculate on what his belief was. 16 

Q:   Did you explain to him that, whether or not his answer 17 

was yes or no, that he would not be arrested for that answer? 18 

A:   No, sir.  19 

Q:   Did you offer to Mr. Halstead to take a drug test? 20 

A:   No, sir.  21 

Q:   Now, let's talk about his educational level; did you 22 

question him about that? 23 

A:   During the first interview, yes, sir.  24 

Q:   And what -- what was his response? 25 
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A:   I, I can't tell you exactly what his response was. 1 

Q:   Okay.  Did he graduate from high school? 2 

A:   I cannot tell you exactly what his response was.  I don't 3 

have that in front of me. 4 

Q:   So, you don't know if he graduated from high school? 5 

A:   No, sir.  6 

Q:   And then you went over the questions on the Miranda form 7 

and you asked him if he understood those questions? 8 

A:   Yes, sir.  9 

Q:   And he indicated that he did understand them? 10 

A:   Yes, sir.  11 

Q:   How did you know that he understood those questions? 12 

A:   By his answer.  If you tell me you understand, I believe 13 

you do. 14 

Q:   Did you ask him maybe to explain it to you? 15 

A:   No, sir.  16 

Q:   So, you just took him at his word? 17 

A:   Yes, sir.  18 

Q:   Did you ask him to paraphrase what those Miranda Warnings 19 

were? 20 

A:   No, sir.  21 

Q:   No.  I think you indicated that at some point Nevaeh had 22 

been to the Children's Recovery Center? 23 

A:   Yes, sir.  24 

Q:   All right.  And she indicated that the alleged assault 25 
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occurred when she was five years old? 1 

A:   I believe -- I don't know if she exactly said five, but I 2 

believe it was, yes, sir.  During the time that it's supposed 3 

to have occurred, she would've been five. 4 

Q:   In fact, she could not give you a time, timeframe for 5 

when it occurred? 6 

A:   It's hard for a child to give a determinate date of when 7 

something took place. 8 

Q:   And she could not give you a location from where any of 9 

this occurred? 10 

A:   Once again, it's hard for a child to give dates and exact 11 

locations. 12 

Q:   And there was no physical evidence to corroborate that 13 

any of this occurred? 14 

A:   No, sir, not -- not several years later. 15 

Q:   Okay.  So, there was no rape kit done? 16 

A:   No, sir.  17 

Q:   There is no DNA in this case? 18 

A:   No, sir.  19 

Q:   There is not clothing, or sheets, or panties, or anything 20 

like that? 21 

A:   No, sir.  22 

Q:   Now, you indicated that you're familiar with the Reid 23 

technique; you've taken a class for that.  Isn't it true that 24 

the Reid technique encourages officers to pose a question with 25 

29



State v. Halstead - 2018-GS-26-00504  30 

BLAKE KLAUDER - CROSS BY GALMORE 

an alternative -- alternative answers and that each answer in 1 

the question presupposes the guilt? 2 

A:   No, sir.  And I, I did give him opportunities by asking 3 

him if there were two types of people, which one of those he 4 

would be. 5 

Q:   Right.  And you asked him was a predator or is this a 6 

mistake?  Right? 7 

A:   Yes, sir.  Yes, sir.  8 

Q:   Okay.  And the Reid technique says that when you ask that 9 

question, the suspect will go with the lesser of the two 10 

evils; is that correct? 11 

A:   I don't know if that's exactly what it says, but I've had 12 

suspects that were innocent actually state I'm neither one of 13 

those.  And that's an option he has.  I don't lock him down to 14 

just two statements. 15 

Q:   Well, now, in your questioning, you didn't say are you a 16 

predator, is this a mistake, or did you not do it? 17 

A:   I don't say that to him as well. 18 

Q:   You didn't give him three options, did you? 19 

A:   No, sir.  20 

Q:   You gave him two options? 21 

A:   Yes, sir.  22 

Q:   And both options presumed guilt? 23 

A:   Yes, sir.  24 

Q:   So, you ask him was he a predator? 25 
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A:   Yes, sir.  1 

Q:   And that means he's guilty.  And you asked him, is this a 2 

mistake? 3 

A:   Yes, sir.  4 

Q:   And the one with the mistake offers some lesser, morally 5 

acceptable reason why it happened? 6 

A:   He also had the opportunity to tell me he's neither, that 7 

he didn't do it. 8 

Q:   But you didn't tell him that? 9 

A:   No, sir.  10 

Q:   Now, it's my understanding that you all talked on August 11 

the 1st, and you talked on August the 8th, but that he also 12 

came up there before August the 1st for an interview that 13 

didn't take place. 14 

A:   He did and I did not know he was coming to my office, so 15 

I was not there.  I was not prepared for that interview. 16 

Q:   Okay.  Did you have any conversation with Mr. Halstead on 17 

that day? 18 

A:   Would you mind? 19 

Q:   Go ahead.  20 

A:   (Witness reviews notes.)  When he presented hisself to my 21 

office, no, sir.  I did not talk with him while he was there. 22 

Q:   But he came into your office -- like you said, he 23 

presented himself to your office.  That would be at the M.L. 24 

Brown Building? 25 
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A:   I was advised that he presented hisself to my office.  I 1 

was not there. 2 

Q:   Okay.  You were not there, you were told that he came 3 

into your office? 4 

A:   Yes, sir.  5 

Q:   Okay.  And then he came on the 1st and gave an interview? 6 

A:   Yes, ma'am.  7 

Q:   And then there was this polygraph examination. 8 

A:   Yes, sir.  9 

Q:   Where did that take place? 10 

A:   In Florence.  11 

Q:   Okay.  Did you go to the polygraph examination? 12 

A:   Yes.  13 

Q:   Did you take Mr. Halstead to the examination or did he go 14 

on his own. 15 

A:   He rode with his mother. 16 

Q:   All right.  Now, at that point, you then received 17 

information from the examiner that he failed the test. 18 

A:   Yes. 19 

Q:   And I think your testimony on direct examination was that 20 

you went out and got a warrant and then you went to go speak 21 

with Mr. Halstead for a second interview? 22 

A:   Yes. 23 

Q:   So, when you interviewed Mr. Halstead on August the 8th, 24 

that whole interview that we just heard part of, you already 25 
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had a warrant in hand? 1 

A:   Yes, sir.  2 

Q:   And you were gonna arrest him? 3 

A:   Yes. 4 

Q:   And in fact, you told him in the first interview if you 5 

fail the polygraph, I'm gonna have no choice but to arrest 6 

you? 7 

A:   Yes, sir.  8 

Q:   Okay.  But you conducted an interview anyway.  Prior to 9 

this interview on August the 8th, did you tell Mr. Halstead 10 

that I have a warrant in hand and I'm going to arrest you at 11 

the end of this interview? 12 

A:   No, sir.  13 

Q:   You did not?  Did you tell Mr. Halstead if you cooperate, 14 

then maybe I won't serve this warrant? 15 

A:   No, sir.  16 

Q:   Okay.  It was your intention to serve that warrant 17 

regardless of what Mr. Halstead said on August the 8th? 18 

A:   Yes, sir.  19 

Q:   Now, when we get to the second interview, you confront 20 

Mr. Halstead and tell him he failed the polygraph test.  Did 21 

you ever present him with an actual written polygraph report? 22 

A:   I do not recall. 23 

Q:   Do you know what the questions were that the polygraph 24 

examiner asked? 25 
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A:   Today, no, sir; I would not be able to tell you exactly 1 

what they were. 2 

Q:   Were you instrumental in helping to create the questions 3 

for the polygraph exam? 4 

A:   I'm -- I cannot answer that one.  I do not know on that. 5 

Sometimes I do; sometimes I do not.  So, I can't tell you 6 

whether I did or did not on that. 7 

Q:   Okay.  So, sometimes you suggest to the polygraph 8 

examiner what the line of questioning needs to be? 9 

A:   No, I suggest the information I'm trying to find out.  10 

She is the professional in that and she is the one that 11 

determines how the question needs to be asked. 12 

Q:   And you don't recall if you did that in this case? 13 

A:   No, sir.  14 

Q:   Do you have any notes about your conversations or your 15 

contact with the polygraph examiner? 16 

A:   No, I do not. 17 

Q:   So, you went to Florence, but all the notes regarding 18 

that are no longer available? 19 

A:   I don't -- I don't keep notes for that.  If I sent her 20 

the report and she made the questions, I wouldn't have notes 21 

anyways to sit down and tell her what I was looking to know. 22 

Q:   Did your polygraph examiner ask whether Mr. Halstead had 23 

ever taken a previous polygraph exam? 24 

A:   She did not ask me that. 25 
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Q:   Do you know if Mr. Halstead had ever taken previous 1 

polygraph exams? 2 

A:   I do not. 3 

Q:   Did you suggest to Mr. Halstead that, if he said that he 4 

did it, then he would be able to get some type of classes or 5 

counseling for himself? 6 

A:   I never said anything about getting classes, but if you 7 

admit that something happens, then I have no problem with you 8 

receiving counseling.  9 

Q:   Did you promise him that he would get counseling? 10 

A:   No, sir.  11 

Q:   But you discussed it in the interview. 12 

A:   We discussed the possibility of counseling, but I cannot 13 

promise him counseling.  I do not offer counseling myself. 14 

Q:   And throughout the interview you said that it's important 15 

to admit what you do before you can get any type of 16 

forgiveness.  Is that what you said in the interview? 17 

A:   For Squirrel to forgive him? 18 

Q:   For him to get any type of forgiveness from anyone, he 19 

needs to first admit what he did.  Is that what you said in 20 

the interview? 21 

A:   When I talked to him about Squirrel, you would have to 22 

admit it to your best friend before he would even think about 23 

forgiving you.  I -- that would be my belief. 24 

Q:   So, any statement he would've made, he would be under the25 
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impression that it's with a purpose of trying to get some type 1 

of forgiveness. 2 

A:   Whatever forgiveness he would have with his best friend, 3 

does not involve me, sir. 4 

 MR. GALMORE:  I don't have any further questions, Your 5 

Honor.  6 

 THE COURT:  Any redirect? 7 

 MS. ANDREW:  Nothing from the state, Your Honor.  8 

 THE COURT:  You may step down, sir. 9 

 MR. KLAUDER:  Thank you, sir. 10 

 THE COURT:  Further witnesses from the state? 11 

 MS. ANDREW:  There are no further witnesses from the 12 

state, Your Honor.  13 

 THE COURT:  Witnesses for the defense? 14 

 MR. GALMORE:  We would call Mr. Halstead, Your Honor.  15 

 THE COURT:  All right, sir.  Please come around. 16 

     DONALD FRANK HALSTEAD, III, HAVING 17 

BEEN DULY SWORN, TESTIFIED AS FOLLOWS:  18 

 CLERK:  Please state your name for the Court and spell 19 

your last name. 20 

 MR. HALSTEAD:  Donald Halstead, H-A-L-S-T-E-A-D. 21 

 THE COURT:  Go ahead, Mr. Galmore. 22 

DIRECT EXAMINATION OF DONALD FRANK HALSTEAD, III BY MR. 23 

GALMORE: 24 

Q:   Mr. Halstead, how old are you, sir? 25 
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A:   Thirty-four. 1 

Q:   And you're familiar with the allegations that are being 2 

lodged against you today? 3 

A:   Yes, sir.  4 

Q:   Let me ask you a few questions about this -- these 5 

statements that you gave.  You've seen the statements today? 6 

A:   Yes. 7 

Q:   All right.  First of all, the statement that you gave on 8 

August the 1st, were you under the influence of any drugs or 9 

alcohol at that time? 10 

A:   Yes. 11 

Q:   Please explain to the Court what you were using. 12 

A:   Crystal meth. 13 

Q:   And how much crystal meth would you say you had ingested 14 

when this interview took place on August the 1st? 15 

A:   I don't know a sure amount but I was several days, weeks, 16 

probably two weeks up.  So, I don't measure how much I do.  I 17 

was doing it -- I know it was quite a while. 18 

Q:   So, you think you were on a two-week binge when this 19 

interview took place on August the 1st? 20 

A:   Right.  Well --- 21 

Q:   Did -- go ahead.  22 

A:   My girlfriend, Elise (spelled phonetically), got locked 23 

up June 14th, I want to say, and I started then.  So, the 14th 24 

to the 1st was how long I was up. 25 
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Q:   Okay.  Now, the detective asked you were you under the 1 

influence of drugs on the tape, did you see that? 2 

A:   Yeah. 3 

Q:   And you told him that you were not? 4 

A:   Yeah. 5 

Q:   Why did you tell him you were not if you're in court 6 

today? 7 

A:   I was in the jail building -- I was in a jailhouse and I 8 

just think if I say anything to me connected to drugs, I'm 9 

gonna get locked up or searched or something.  10 

Q:   Would it be fair to say that you did not tell him that 11 

you had been on drugs because I think you said you would be 12 

searched or locked up because of it? 13 

A:   I reckon I was more concerned about being arrested. 14 

Q:   Speaking of arrest, when you -- let me show you what's 15 

been marked as State's Exhibit Number 1 and ask you if you 16 

recognize this document. 17 

A:   That's my -- that's my (inaudible) --- 18 

 THE COURT:  I can't hear what you said, sir. 19 

A:   That's my signature, yes. 20 

Q:   Okay.  Now, when you signed this document, what did you 21 

think you were signing? 22 

A:   To be honest, you know, every time I've been arrested, 23 

I'm read my rights, so I thought this was like a easier way 24 

for an arrest instead of the theatrics of put your hands 25 
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behind your back and hook you up and all that, I was more so 1 

voluntarily arresting myself. 2 

Q:   So, you thought you were under arrest on August the 1st? 3 

A:   Yes. 4 

Q:   Now, you had a second interview on August the 7th.  5 

Between August the 1st and August the 7th, was there any drug 6 

use on your part? 7 

A:   Still hadn't been to sleep, so it was seven days on top 8 

of that. 9 

Q:   Okay.  So, when you took this polygraph exam in Florence, 10 

would you have been under the influence of crystal meth also? 11 

A:   Yeah.  I was doing it on the way there. 12 

Q:   I thought your mother rode up there with you? 13 

A:   She did.  I was in the backseat.  It's not like a big 14 

thing where there's a lot of noise and --- 15 

Q:   Oh, so, you were able to do it in the backseat and she 16 

wasn't able to really know what you were doing? 17 

A:   The radio was on and I was in the backseat, right. 18 

Q:   Now, when you were in Florence, did you have any 19 

discussions with the detectives about this case? 20 

A:   Well, it was only Klauder -- is that how you say your 21 

name?  The guy that was just up here, Klauder. 22 

Q:   Yes, that's correct. 23 

A:   We talked a little bit beforehand and, you know, just 24 

preparing me for the test and all that.  And I did the test 25 
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and then we talked a little bit after.  And this is when he 1 

had mentioned to me that I could take classes. 2 

Q:   Well, let's be specific about that.  What do you mean 3 

when you said he mentioned that you could take classes? 4 

A:   You know, the whole if I, you know, come clean, it's not 5 

-- so, I already knew they have test results, you know, he 6 

gave me the impression that they had to wait a few days to get 7 

the results.  I'd done a polygraph test before, I know they 8 

got it right then and there, you know.  So, I was already 9 

assuming that the test probably weren't working out in my 10 

favor, that's why he was coming to me on this class thing. 11 

Q:   And where did this conversation take place? 12 

A:   In the Florence building.  I don't know the name of the 13 

building. 14 

Q:   And this was the day that you took the polygraph 15 

examination? 16 

A:   Right, right. 17 

Q:   And what specifically was said to you? 18 

A:   His part? 19 

Q:   Yes. 20 

A:   I mean, I don't remember word for word, but I mean, it's 21 

pretty much if you, you know, come clean, there's counseling 22 

and therapy available and this, that, and the other. 23 

Q:   So, it was suggested that if you come clean that there 24 

are therapy and counseling and other options for --- 25 
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A:   Right.  I was under the impression -- you know, granted, 1 

I didn't say anything then, cause I'm like, oh, this test is 2 

gonna work out, you know, because -- I maintained my 3 

innocence, you know. 4 

Q:   So, then comes the 8th and he tells you that you did not 5 

pass the test. 6 

A:   Right. 7 

Q:   Now, let's get this clear, right now as of this moment 8 

today, do you admit or deny that you had any type of sexual 9 

contact with Nevaeh? 10 

A:   Deny. 11 

Q:   Deny, okay.  So, on this interview from August the 8th, 12 

it seems that you may've made some statements that could be 13 

interpreted as an admission? 14 

A:   Yep. 15 

Q:   Why would you make those statements? 16 

A:   Well, this is my thought process.  I'm already going to 17 

jail.  He said in the first interview that just the statement 18 

alone would get me locked up.  Fail polygraph test, he's gonna 19 

lock me up.  He tells me from the get-go, if I fail the 20 

polygraph test.  But, in the back of my mind, it's the whole, 21 

the class thing is gonna keep me out of jail, then I'll feed 22 

them something but I'm not gonna admit and say I actually 23 

raped her because I didn't rape her.  So, I thought I'd make 24 

some stories off the top of my head that would be good enough,25 
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I guess, to get me in class, this way I stay out of jail.  1 

Because the only thing I'm thinking is of my daughter.  I 2 

don't want to spend -- waste any time -- I've already, you 3 

know, been in prison, done time and I don't want to miss any 4 

time with my family and daughter that I just got started, you 5 

know.  So, I'm thinking, all right, if I do these classes to 6 

stay out of jail, granted it's not good that I'm saying these 7 

things happened but, hey, I'm out of jail.  I won't go to 8 

jail. 9 

Q:   Okay.  So, you made these admissions because you were 10 

trying to get --- 11 

A:   Classes. 12 

Q:   --- classes.   13 

A:   And not jail. 14 

Q:   And not jail.  All right, Mr. Halstead, please answer any 15 

questions the solicitor has. 16 

 THE COURT:  Cross examination. 17 

CROSS EXAMINATION OF DONALD FRANK HALSTEAD, III, BY MS. 18 

ANDREW:   19 

Q:   Mr. Halstead, I think you said you've been arrested 20 

before? 21 

A:   Yes. 22 

Q:   How many times have you been arrested? 23 

A:   I don't know how many times. 24 

Q:   But you've heard Miranda Warnings numerous times? 25 
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A:   Right, when I'm arrested generally. 1 

Q:   Okay.  You've actually been to prison --- 2 

A:   Yes. 3 

Q:   --- after being arrested.  So, you've been convicted of a 4 

crime? 5 

A:   Yes. 6 

Q:   And when you went to talk to Detective Klauder, the first 7 

time, the August 8th interview, did you go voluntarily? 8 

A:   I did. 9 

Q:   Did you set up that appointment ahead of time? 10 

A:   No, August 8th he came to my house. 11 

Q:   I'm sorry.  August 1st. 12 

A:   Right.  I went to the M.L. Brown Building. 13 

Q:   You went voluntarily? 14 

A:   Right. 15 

Q:   Did you set up that appointment ahead of time? 16 

A:   Yeah.  I had to take off work to go there. 17 

Q:   You were working at that time? 18 

A:   Yeah. 19 

Q:   But you were also on a crystal meth bender at that time? 20 

A:   Yeah.  21 

Q:   So, how much crystal meth would you say you ingested 22 

during that time? 23 

A:   I don't know how many -- how much -- the exact 24 

measurement.  I just was doing it and then, when I feel like 25 
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I'm coming down, I just do a little bit more and just do a 1 

little bit more and just --- 2 

Q:   And how did you ingest that crystal meth? 3 

A:   I smoked it. 4 

Q:   Did you do that at work? 5 

A:   Yeah. 6 

Q:   Did you do that before you went to the police station? 7 

A:   Not right before, but -- it lasts several hours, so you 8 

don't have to do it right beforehand. 9 

Q:   Okay.  Your answers to the detective's questions that day 10 

were responsive to his questions.  Would you say that you 11 

understood his questions that day? 12 

A:   I understood his questions, yeah. 13 

Q:   Before the polygraph, you said that you ingested crystal 14 

meth prior to the polygraph as well.  Were you smoking crystal 15 

meth in the car with your mother? 16 

A:   Not with her. 17 

Q:   With her in the car, should I say. 18 

A:   Right. 19 

Q:   And you talked to Klauder before you took the test; is 20 

that correct? 21 

A:   Before and after. 22 

Q:   And you were responsive to his questions at that time? 23 

A:   Yes. 24 

Q:   And you said you hadn't -- you had been -- had not slept 25 
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for seven days prior to that time? 1 

A:   It was longer than seven days.  I -- on the 14th of July 2 

is when I started.  And I didn't sleep the whole time until I 3 

got arrested on the 8th. 4 

Q:   Okay.  During the course of the interview on August 8th, 5 

you say repeatedly, I'll never see my daughter again, I'm 6 

going to jail, but your contention is that you didn't think 7 

you would go to jail for this? 8 

A:   He said he was gonna arrest me if I failed my polygraph 9 

test.  He said from the get-go I failed the polygraph test, so 10 

I thought I was gonna go to jail. 11 

Q:   So, you knew you would be -- you thought you would be 12 

arrested and the completion of the interview? 13 

A:   I was assuming so. 14 

Q:   Then --- 15 

A:   I mean, I really -- to be honest, I didn't really know.  16 

I thought if I said what I said it would've been, like, all 17 

right, well, we'll schedule some counseling or some classes or 18 

something like that.  I can't tell you I thought I was 19 

actually gonna go.  I assumed that I wasn't going to jail. 20 

Q:   So, because you thought there was a possibility that you 21 

were going to jail, you admitted to the sexual assault of a 22 

child? 23 

A:   Well, I try to phrase it more so that I was a victim 24 

because like I said, I didn't want to -- I didn't want to 25 
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confess and say that I actually raped or whatever. 1 

Q:   So, you're saying you were the victim of the sexual 2 

assault --- 3 

A:   That's what I was trying to steer it as. 4 

Q:   Okay.  Are you -- are you familiar with what the crime 5 

criminal sexual conduct with a minor requires, what the rape 6 

of a child is? 7 

A:   I'm sure rape is the same no matter what. 8 

Q:   Well, are you familiar with putting your penis in 9 

someone's mouth is the rape of a child under our law? 10 

A:   I'm sure that whole act is considered rape, yeah. 11 

Q:   When the detective asked you about your indecent exposure 12 

charge, you said that you were running down the street because 13 

you were high on acid and someone saw your penis because you 14 

didn't have your pants on. 15 

A:   Well, it wasn't necessarily my penis was out -- like that 16 

whole case -- that whole situation was really weird.  I was 17 

supposed to be a criminal informant and I didn't comply, I 18 

didn't tell on anybody, so they were getting mad.  I ended up 19 

getting Axelrod as a paid attorney, he told them to lay off.  20 

They weren't laying off, they were still stalking me, still 21 

harassing me.  I also thought because that they weren't 22 

bothering me anymore that it's okay if I start doing drugs 23 

again.  So, I started getting back on acid and I was high on 24 

acid one day, I was in my house getting ready, taking a shower 25 
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and all that.  And to be honest with you, I mean, it probably 1 

was acid, but I've sat and thought about it and I'm not sure 2 

to be honest what was actually going on, but I was under the 3 

impression that they were at my house and they were there to 4 

arrest me or do something, so I fled.  I left my house and 5 

just went running through the neighborhood.  I went running to 6 

this forest that's in my grandma's neighborhood that I'm very 7 

familiar with back when I was a kid.  I thought I could go out 8 

there and hide there.  I was in my boxer shorts and a shirt, 9 

but I wasn't running naked through the neighborhood. 10 

Q:   So, is that the same incident where you were watching 11 

three little girls swimming in a pool and --- 12 

A:   I wasn't watching three little girls; that's not accurate 13 

at all.  I ran through the neighborhood. 14 

Q:   Well, needless to say, you're very familiar with the 15 

criminal justice process? 16 

A:   I've been arrested, yeah. 17 

Q:   And when you went to jail for that indecent exposure, 18 

whatever it was, you were placed on the sex offender registry 19 

for that offense? 20 

A:   After I got out, yeah.  21 

Q:   Were you given classes for that offense? 22 

A:   No.  That wasn't any terms for that; it was just report 23 

every six months and pay, I guess, like 150 annually. 24 

Q:   Can you tell me if you were working regularly between the 25 
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dates of June 14, 2017 and August 8, 2017? 1 

A:   Yes.  I worked up until like two days till August -- I 2 

was working until about August 6th. 3 

Q:   What were you doing on the time period between August 6th 4 

and August 8th?  What kind of work were you doing at that 5 

time? 6 

A:   I worked at Coastal Comet (spelled phonetically) selling 7 

business level internet packages to businesses. 8 

Q:   So, how would you do that?   9 

A:   Over the phone. 10 

Q:   In person or did you call people on the phone? 11 

A:   Over the phone. 12 

Q:   On the phone.  And were you able to do that job during 13 

that time period? 14 

A:   Yeah. 15 

Q:   You didn't get fired for --- 16 

A:   I did -- no, I was not fired.  I told them -- when I had 17 

to call that third day, we pretty much had this, like, all 18 

right, this is getting excessive or whatnot.  And, you know, 19 

the way I was telling them, I was like, look until this done 20 

and over with, I was like, you know, I'll come back -- and 21 

they were totally okay with it.  You can contact them and they 22 

said I could go right back to work -- go back to work with 23 

them when I get out, but I told them until I get this done and 24 

over with, you know, I can't guarantee I'm not gonna call out 25 
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again.   1 

Q:   So, you were working as a salesman where you call people 2 

on the phone, you were on a crystal meth bender, hadn't been 3 

to sleep for seven days, and your employer was pleased with 4 

your work performance at that time? 5 

A:   You can ask him.  I did well the whole time, even before 6 

I was using.  And of course, they don't know when I was using 7 

or if I was using.  You don't tell your boss that but, you 8 

know, I did very well at my job. 9 

Q:   You're saying that it didn't affect your job at all? 10 

A:   It didn't.  11 

Q:   You were able to function, make the calls, report to 12 

work, everything the way you were supposed to do? 13 

A:   Yes, yes.  I was very good at my job. 14 

Q:   And that was during the same time period that you were 15 

doing the interview on August 1st, August 8th, and this 16 

polygraph test? 17 

A:   All that was in the same week. 18 

 MS. ANDREW:  No further questions, Your Honor.  19 

 THE COURT:  Any redirect? 20 

 MR. GALMORE:  No, sir, Your Honor.  21 

 THE COURT:  All right, sir.  You may step down. 22 

 Further witnesses by the state -- I mean, by the defense? 23 

 MS. ANDREW:  Nothing further. 24 

 MR. GALMORE:  No, sir.25 
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 THE COURT:  Anything else from the state? 1 

 MS. ANDREW:  Nothing from the state, Your Honor.  2 

 THE COURT:  All right.  Mr. Galmore, let me hear your 3 

arguments, please, sir. 4 

ARGUMENTS OF COUNSEL: 5 

 MR. GALMORE:  Yes, Your Honor.  This is a classic example 6 

of a false confession.  We have different kinds of false 7 

confession.  There is the internal false confession where the 8 

person simply believes that he did whatever he's being accused 9 

of doing.  There is a diversion false confession, for example, 10 

a parent will admit to a crime to try to deflect blame from 11 

their loved one or a child.  This is what's called the 12 

compliance false confession.  Basically, it's given to escape 13 

from a situation.  Basically, to get out of the room.  In this 14 

case, Your Honor, the reason why I say this confession is 15 

false is it is a half-hearted confession.  You've heard it on 16 

the tapes.  He's not giving a full-throated admission of 17 

anything.  It's only in reaction to pulling and prodding by 18 

the detective that there is a response that's given at all.  19 

Your Honor, it's not a very detailed statement.  If you listen 20 

to what he says, we don't get very much information, and it 21 

doesn't match up with the victim's version of events.  I think 22 

you will recall in the first interview they took pictures of 23 

Mr. Halstead, they were looking for tattoos.  That's because 24 

that was the initial allegations that his body is covered in 25 
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tattoos.  We -- you've seen the pictures, I don't need to ask 1 

him to get up but we saw the pictures actually on the video, 2 

there are no tattoos on Mr. Halstead's body at all.  The 3 

statements that he gave were suggested by the police.  So, for 4 

example, in that second interview, they go back to a three -- 5 

three questions.  They say was there vaginal intercourse, was 6 

there anal intercourse, was there oral -- was there oral sex.  7 

And, the problem with this is the same problem with this Reid 8 

method.  What they -- what the Reid method does is they give 9 

you a question with two alternatives.  And in this case, the 10 

question was are you a predator or is this some type of 11 

mistake?  And Rule Number 7 of the Reid technique says posed 12 

alternative question, given two choices for what happened, 13 

more one socially acceptable than the other.  A suspect is 14 

expected to choose the easier option.  And, in fact, that is 15 

what he says.  And it says -- but whichever alternative the 16 

suspect chooses, guilt is admitted.  That is because the 17 

question is a loaded question.  The question has a guilty 18 

option and another guilty option.  I asked the detective, did 19 

you ask a question with a third option that said or are you 20 

not guilty of any of this or did you not do this at all.  He 21 

did not ask that question with a third option.  He 22 

specifically asked a loaded question repeatedly.  Now, when I 23 

come back to saying that the confession was at the behest of 24 

the police or suggested by the police, what happens there is 25 
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they say was it oral sex, was there vaginal, was there anal.  1 

And his response is pick the lesser of those three options.  2 

And he says, well, it's oral.  And then we get into the 3 

description, we've listened to the tape, you've got the 4 

transcript, there's not even a confession.  He kind of says, 5 

well, it kind of might've went into her mouth, almost went 6 

into her mouth.  There's not even a confession there.  It's 7 

more along the lines of response to the police officer's 8 

loaded question.   9 

 Your Honor, I know the polygraph is typically not 10 

admissible in court and I suppose at some point we'd have to 11 

make a motion if we come to that point so that it will be 12 

excluded here.  But, the problem with the polygraph in this 13 

case is that they take the results from the polygraph exam and 14 

they use them as part of this Reid method technique to try to 15 

get him to give a statement.  Every time I -- every time he 16 

says it didn't happen, they go back to you failed, you failed 17 

with a -7 and you failed on these three issues.  And his 18 

response is the same as when that leading question from are 19 

you a predator or are you a monster.  He chooses the lesser of 20 

the two evils.  He doesn't go with the third option.  And it's 21 

great for the detective to get up and say, well, he can also 22 

say he's not guilty at all.  Yeah, but we're talking about an 23 

experienced detective versus an average citizen who is being 24 

cross examined.  The detective has gone to classes for 25 

52



State v. Halstead - 2018-GS-26-00504  53 

ARGUMENT OF COUNSEL 

interrogation techniques, most citizens do not.  So when 1 

they're given that question, they answer the question the best 2 

way the can.  The problem is he's given a loaded question and 3 

he's given -- and it's given to him repeatedly.  It's given in 4 

the first interview, and then in the second interview what 5 

they actually said is -- Detective Scales (spelled 6 

phonetically), who says on Page 6, so we're going back to what 7 

he asked you, are you a monster, a predator, or someone that 8 

made a mistake that can benefit from counseling.  So, in the 9 

first interview, they only set it up as predator or a mistake.  10 

In the second interview, it's a predator or is this a mistake 11 

and you want some counseling, or any benefit from counseling.  12 

That's why we're alleging that the statement was coerced by 13 

promises of leniency and counseling.  You heard from Mr. 14 

Halstead, he testified that there was conversation that went 15 

on outside of these tapes.  And that's just common sense, 16 

Judge.  If they're gonna bring somebody to the M.L. Brown 17 

Building and sit them down in an interrogation room, obviously 18 

he walks up to the front door, a phone call was made before 19 

they interview.  He goes in, gives them some brief information 20 

before sitting down for the interview.  So, I think we can 21 

concede that conversation has taken place in this case that is 22 

not recorded.  Whether or not that conversation was to the 23 

extent that Mr. Halstead explained, that's for the Court to 24 

decide.  But, Your Honor, I would point out to you, as you go 25 
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through those two tapes and those transcripts, just look at 1 

what happened.  They, they ask him questions, he denies it.  2 

Then, they come back in and they use this Reid technique.  And 3 

once the use the Reid technique, it presupposes guilt, it 4 

takes out the denial.  In fact, Rule 3 of the Reid technique 5 

says try to minimize the frequency of suspect's denials.  So, 6 

whenever he says it doesn't happen, you'll hear on the tape 7 

that the detective says, I'm being honest with you and you're 8 

BS'ing.  So, every time there's a denial, they confront it, 9 

they stop it, they say, no, we're not listening to that.  I'll 10 

give you two choices; those are both choices that are guilt 11 

and less guilt but they're both guilty choices.  And 12 

inevitably, any suspect who is not a trained professional is 13 

going to answer the questions the best they can, he's gonna 14 

pick -- like it says in the Reid technique, he's gonna pick 15 

the lesser of the two evils, and he's gonna respond 16 

accordingly.  So, when you listen to his statement, it is the 17 

lesser of the options that they presented.  They said anal, 18 

oral, vaginal.  He picks the lesser of the options.  And then 19 

the story that he gives to fill in that lesser isn't that 20 

great.  But then, as you go further in the second interview 21 

whenever he denies it again, they go back to you failed oral, 22 

you failed anal, you failed vaginal.  And he goes back to 23 

explaining oral sex again.  So, it's -- continually, he is 24 

taking the lesser of the two evil's road, and this is an 25 
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unfair interview because it's set up to be suggestive from the 1 

start. 2 

 Lastly, I would say why wouldn't he confess to each of 3 

these issues.  On this polygraph, they claim that he failed on 4 

the question of oral, he failed on anal, he failed on vaginal.  5 

But, if you listen to the statement, according to the police, 6 

he admits to the oral but denies the other two even to this 7 

day.  Why is it that he would admit to one and deny the other 8 

if he, you know, is confessing, coming clean, and helping 9 

them?  The answer is, Your Honor, because he's following the 10 

instructions that he's being given by the detective.  He's 11 

been given these choices and he's continually choosing the 12 

lesser of -- or as they say in the Reid technique, he's 13 

choosing the morally or socially acceptable of the options.  14 

And that's why I feel that this, this -- that's why I feel 15 

that this statement is a -- is a coerced statement.  There are 16 

promises of classes, there's constant referral to classes, and 17 

he's being questioned in an unfair way. 18 

 That is our showing, sir. 19 

 THE COURT:  All right, sir. 20 

 State? 21 

 MS. ANDREW:  Your Honor, the state feels that this 22 

statement was a voluntarily made statement on behalf of the 23 

defendant.  He was given Miranda Warnings both times when -- 24 

almost immediately when the interview started.  The techniques 25 
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used were not used to overcome the defendant's freewill, and 1 

there's no indication that they did in fact overcome his 2 

freewill.  We've watched the first tape in its entirety and 3 

portions of the second one.  When you watch the tape, it 4 

doesn't appear as if the detectives are threatening or 5 

coercing him; they're simply interrogating him.  Halstead also 6 

did not say during his testimony that anything was promised to 7 

him during any conversation with any police officer outside of 8 

these tapes.  He never said that he had a conversation or any 9 

one did threaten or coerce him or promise him anything.   10 

 He wants us to believe that he was high on crystal meth 11 

during these interviews.  However, he has testified that he 12 

was able to work with no problem.  Everyone in this courtroom 13 

has watched these tapes where he appears to be able to 14 

understand and answer questions with no problem in a very kind 15 

of normal fashion that most people would understand someone to 16 

be understanding what's going on.   17 

 The state's argument is that even though the detectives 18 

mention the classes, they never said that he would not be 19 

arrested.  They, in fact, talk about consequences of his 20 

actions.  During the interview, there are specific references 21 

to that.  They had every intention of arresting him at the end 22 

of the interview and they never gave him any indication 23 

otherwise.   24 

 The state would submit to the Court that this statement 25 
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-- both statements are admissible subject to the redactions 1 

that we previously agreed on. 2 

RULING OF THE COURT: 3 

 THE COURT:  All right.  As to the issue at hand, first, 4 

the Jackson v. Denno hearing, I do find that both statements, 5 

the one on August 1st and the one on August the 8th, are the 6 

voluntary statements of the defendant.  While he was not the 7 

subject of a formal arrest on either occasion, clearly the 8 

surrounding circumstances would indicate to a reasonable 9 

person that they are in the custody and control of the police.  10 

The first one is in a police station, in an interview room.  11 

The second one is after a polygraph exam that the defendant 12 

took where he was told beforehand that if he failed he was 13 

going to be arrested.  So, clearly, it was in his mind and he 14 

so indicated that on the stand here today that that clearly 15 

was something that could definitely happen to him at that 16 

point in time.  So, Miranda Warnings were required, no 17 

question about it on both occasions, and Miranda Warnings were 18 

properly given.  There is no indication, first, in the August 19 

1, by video and audio, that the defendant did not understand 20 

his Miranda Warnings.  He clearly has some experience with the 21 

criminal justice system.  He's been arrested before, he's been 22 

given his Miranda Warnings before.  There's no indication that 23 

he did not understand them or he did not know what was 24 

transpiring at the time.  Both times he was given his Miranda 25 
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Warnings, there's no indication -- on the audio, there's no 1 

indication that he did not understand or was confused in any 2 

way about the warnings that he was being given.  He clearly 3 

voluntary gave up his constitutional rights and made 4 

statements, after Miranda Warnings, to the police.  At no 5 

point in time did he ask to stop, at no point in time is there 6 

any indication that -- to the Court from what I could see in 7 

the first one and what I can hear in the second one that he 8 

was intoxicated, that he was under the influence of anything 9 

that prevented him from giving answers that indicated a 10 

understanding of the questions.  There's nothing to show or 11 

indicate that he was not doing anything other than being 12 

responsive to the questions being asked.   13 

 I find these to be the voluntary statements of the 14 

defendant.  Again, knowledge of his rights, voluntary giving 15 

them up, there's no indication that he was under the influence 16 

of any kind, and I do not find there's any suggestion that he 17 

was giving the statements by any kind of promise or hope of 18 

leniency or reward of any kind.  Any statements about 19 

counseling or classes of some kind, there was no indication 20 

that that would be the outcome if he gave a statement to the 21 

police.  So, I'm gonna allow those. 22 

 Now, clearly, there are, as the state has already 23 

recognized and given their proposal as to the redactions, 24 

there are inadmissible portions and parts of both of these 25 
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statements that are gonna have to be redacted.  What I'm gonna 1 

ask that you do, Mr. Galmore, is to review the proposal of the 2 

state as to both statements, the redactions that they have 3 

suggested.  I want you to look at that on both of them and see 4 

if there are additional areas that you believe need to be 5 

redacted in addition to what the state has proposed.  If there 6 

is, first, you will communicate that to the state and you will 7 

talk with them, and they will talk with you, and you'll see if 8 

you can reach some agreement as to that.  If not, then you 9 

will file a motion, send me a copy, and I would schedule a 10 

hearing as quickly as possible to, again, listen to those 11 

portions that the both of you or all three of you could not 12 

come to an agreement on to see if the Court would believe 13 

those to be -- needed to be redacted or not.  So, I'm gonna 14 

leave that to you to do that, Mr. Galmore, because if I don't 15 

receive the motion from you, I'll just assume that you and the 16 

state have reached an agreement as to the statements.  17 

Understanding you object to the statements coming in but 18 

understand the Court has ruled that the statements come in.  19 

Now, we have to see what parts need to be taken out. 20 

 MR. GALMORE:  Yes, sir.  21 

 THE COURT:  If there are some issue, you got to let me 22 

know.  Okay?  All right. 23 

 Anything else from the state? 24 

 MS. ANDREW:  Nothing from the state. 25 
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 THE COURT:  From the defense? 1 

 MR. GALMORE:  No, sir.  2 

 THE COURT:  All right.  Very good.  Thank you very much.  3 

 MS. ANDREW:  Thank you, Your Honor.  4 

ADJOURNED - 12:33 P.M. 5 

 6 

 7 

 8 

 9 

 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 

60









64!   

     
    

 
 

     

 

  

  

      
     

      

     
   

      
 

        

   

           

             

              

              

                

           

               

            

    

  
             

    

                
       

           

           
    

               
   

             



65
 

      

  

  
   

     
   

   
  

 

 
 

  
 
 
 
 
 

   
 

 

   
     

  
  
 

 
 

  
  
 

 





67
 

                

               

                  

          

   

              

      

             

               

           

         

   

                

               

               

              

                

            
  

             
     

    

            
  

   
             

 
   

                  

              

               

           

 



68

              

            

              

              

               

                

             

                

  

             

             

              

                

                  

               
  

                 
    

    
              

         

             
  

  

              
 

             

           

     

        

            

 



69

            
            

  

     

            

                  

            

           

                

                 

                   

                

                 

                   

                 

      

  

     
  

  
      

     
  

      
      

     

 



70

  

     

    
     

    
   

   

  

      

 

      
           

         
    

       
     

  

 
 

     
  

  

 
 
 

    
   

  

      

 

           

 

  
  
    
  
 

  

  
   

  
  

 

           
           

   

          
   



71

     

           
         

           

          
     

              
             

          
  

          
      

             
            

          
      

             
            

   

    
    

             
            

       

              

           
       

 

           
     

              
           



72

     

  

           
          
             

        

          
            

           

            
       

           
        

      

           
        

 

             
         

 
      

        
             

         
        

             
        

             
        

            
   

           
              

         
  



73

     

                
         

      

           
         

             
         

 

          
          

 

           
        

        
      

             
         

    

            
      

            
            

       

            
         

       

            
         
        

            
          
    

           
       



74

     

            
   

   

         
     

           
           
     

         
         

             
   

         
             

     

          
           

     

          
           

   

        
      

          
         

 

           
 

            
           

     



75
  

     

            
            

        

            
           
       

           
          

   

            
          

         

            
          

    

             
           

             
  

             
        

  
   

           
          

   

           
           

          
    

          
         

          
    



76
  

     

             
           

         

          
            

        

             
           

       

           
           

          
           

         
   

     
          

      
 

           
          

    

          
         

            
      

             
         

           
      

           
        

          
         
       



77

     

           
            

             
           
         

           
    

           
         
  

          
    





79

      

   
  

  
 
 
 
 

  
  

 
 
  
 

 

  
 

   
 

 

  
 
 
 

 
 

 
 

   
  

 
 

 
 
 



80

    
   

      

    

   
  

     
    

  

    
 

     
 

  

   

  
                

              

              
                   

        

       

        
 

  

       

  
        

   
      

    
   

                
                

     

          
      

    

  

  

   
 

  



81

       

                  
                 

       

    

        

   

  

     

  
 

 



82

    

   

      

    

   
  

     

    

  

    
 

     
 

  

   

  
                

              

              

                   

        

        

          

          
      

  

    
              

              

          

      

    

  

  

 
 
 

  



83

       

                  
                 

        

    

        

   

  

    

 
 

  
    

  
 
 

 

 
 
 

 
 
 
 

 
 
 

  
 

 



84

    
   

      

    

   
  

     
    

  

    
 

     
 

  

   

  
                

              

              
                   

        

       

 
 

      
       

     

  

    
 

        

   
                   

                  

          
      

    

  
 

  



85

       

                  
                 

       

    

        

   

  

     

 
 

 

  
 
 

 

 
 



May 17 2021




