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GUILTY PLEA
MS. TIFFANY: Johnny Ray Campbell.
JOHNNY RAY CAMPBELL was duly sworn.

THE CLERK: He's sworn, Your Honor.

THE COUR: Al11 right. This is Mr. Campbell charged
with felony driving under the influence with great bodily
injury?

MR. ANDERSON: Yes, sir, Your Honor.

THE COURT: Have you advised him of the charges,
the possible sentence and that it carries up to a mandatory
minimum of 30 days up to 15 years, and a fine between $5
and $10,0007?

MR. ANDERSON: Yes, sir, Your Honor.

THE COURT: How bad were the people hurt?

MS. TIFFANY: Your Honor, the victim is present --

(A phone rang.)

-- Your Honor, the victim is present. She spent --

THE COURT: Where is she?

MS. TIFFANY: 1It's Ms. DeAnne, and at the time of
the accident, she was Henderson, and now she is married and
it's Williams.

THE COURT: Have you discussed this negotiation
with her?

MS. TIFFANY: Yes, we did.

THE COURT: She in agreement with it?
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MS. TIFFANY: Yes, Your Honor.

She spent several weeks in the hospital, several
months rehabbing. She's had five surgeries, about $200,000
in medical bills, over $200,000 in medical bills and --

THE COURT: The negotiation is 15 years suspended
to anywhere between 5 and 8?

MR. ANDERSON: Yes, sir, Your Honor.

THE COURT: What kind of driving record does he
have?

MR. ANDERSON: Not bad.

THE COURT: What kind of record does he have?

MR. ANDERSON: When he was 16 he had a felony and
other than that, just --

THE COURT: Give me the facts, please, ma'am.

MS. TIFFANY: Sure. On December 17th, 2016, at
approximately 7:30 p.m., Aiken County Sheriff's Department
received a complaint about a vehicle driving recklessly and
at a high rate of speed near May Royal Road in Aiken
County. Deputy Sullivan observed the defendant's pick-up
truck on Wire Road and reached up to 80 miles an hour in an
attempt the catch up with him. Once he approached the
intersection of Wire Road and Rudy Mason Parkway, he
observed smoke rising from a two car accident.

The defendant, Mr. Campbell, who had a passenger,

Ms. Tiffany McGee, had lost control of his vehicle and




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

crossed the median, striking a Nissan Maxima driven by

Mr. Dwayne Williams and had passengers in his vehicle that
were DeAnne Henderson and her daughter Aniana. Trooper
Vargo with South Carolina Highway Patrol was dispatched to
the scene. ATl involved were transported to MCG for
treatment. Ms. McGee and Ms. Henderson both received great
bodily injuries.

Ms. Henderson is present today. She'd Tike to
address the Court about her injuries at the appropriate
time. She was in the hospital for several weeks, required
rehabilitation and surgery.

Trooper Vargo with South Carolina Highway Patrol
obtained a blood sample from Mr. Campbell, which was
analyzed by SLED and it was determined to be three times
the legal Timit at a .24.

He was charged with a grand larceny --

THE COURT: What was his B C at?

MS. TIFFANY: .24, Your Honor.

He was convicted of grand larceny in 1982; a CDV in
2/9 in 2011; and reckless driving in 2012.

THE COURT: And you've advised him of the charges,
the possible sentence, what the negotiations are, his right
to trial; is that correct?

MR. ANDERSON: Yes, sir.

THE COURT: A11 right. Mr. Campbell, you're
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charged with felony driving, driving under the influence
where this lady is horribly injured. As I said that
carries a minimum of 30 days, up to 15 years. You wish the
plead guilty?

THE DEFENDANT: Yes, Your Honor.

THE COURT: When you do that, you'll give up your
right to remain silent and right to trial; do you
understand that?

THE DEFENDANT: Yes, sir.

THE COURT: It carries a negotiated sentence, where
I assume you're Tawyer and the State, as well as the
victim, as well as you, have reached a negotiation and I
will give you a 15 year sentence suspended to between 5 and
8 years, with probation after that. You understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Are you satisfied with your Tawyer?

THE DEFENDANT: Yes, sir.

THE COURT: Are you today under the influence of
alcohol or drugs?

THE DEFENDANT: No, sir.

THE COURT: Are you pleading guilty of your own
free will?

THE DEFENDANT: Yes, sir.

THE COURT: And you heard the solicitor describe

what happened here in Aiken County on December 17 of 2016
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wherein you drove your car while under the influence of
alcohol, which resulted in the wreck which injured
Ms. DeAnna Henderson; is that correct.

THE DEFENDANT: Yes, sir.

THE COURT: Is that what you're pleading guilty to?

THE DEFENDANT: Yes, sir.

THE COURT: I'11 accept the plea. I think you've
given me the facts, his prior record.

Mr. Anderson?

MR. ANDERSON: Your Honor, if it please the Court,
first and foremost, we would hike to apologize to the
victim and her family. I hope she understands that he's
not allowed to communicate with her, but the facts have
never been in dispute in this case, Judge. And I do think
one of the problems with this case that's kind of delayed
it a 1ittle bit was that neither Ms. Tiffany, nor I were
involved at the beginning of it. Johnny went for a long
time without an attorney and then a former solicitor, who
is now a magistrate was handling it initially. And I do
find it hard to get in on the middle of a case.

Johnny is 54. The other victim of this felony DUI,
Judge, is in the courtroom, Ms. Tiffany, his wife.

If you could just raise your hand.

Judge, 1like the victim, married after this

accident. They got married after this accident. Tiffany
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was also hurt very badly, but, Judge, she bears -- in our
discussions, and we've had many, some of the responsibility
for that and she wanted me to inform the Court, she used
terrible judgment that night as well. Johnny used terrible
judgment that night. They didn't go out with the intent of
hurting anybody, but they certainly did and he understands
that there are going to be repercussions for that.

Judge, he's got six kids, or he's had six kids, one
passed, three adult kids, two young kids. And I, in my
terrible time management, did not think that this would
happen today. I told him I thought we might do it next
week during the civil term, found out that's not going to
happen. And he -- you know, I told him I thought he might
have the weekend to say goodbye to everybody and he didn't.
But he came here, Judge. And he's terrified about going to
the department of corrections. But he's here taking
responsibility for what he did.

Judge, he's disabled. He gets about $1600 a month
SSI. He works part time, he's allowed to work some for
Parkers Body Shop and he's very involved with his family.

When this wreck happened, he went to the hospital
as well, Judge. And my delay has been not the facts and
not him taking responsibility, but me trying to assert
legal issues. And again, it's my fault that it's taken so

long in that regard. Not to try to get somebody guilty out
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of it, but, Judge, I was trying to assert these legal
issues to try to use it for mitigation.

Judge, there are some weird circumstances in this
case and I think you might remember we chatted about it.
They actually got a search warrant in Georgia. Implied
consent was not done and we had some video-taping issues.
There were, had to have been twenty officers there. We
don't have a 1ot of things on video because of all the
emergency vehicles and whatnot. My client was actually
trapped in the vehicle for a Tong time.

I think I've asserted these legal issues to the
best of my ability. And he's waiving those issues today in
this guilty plea. And I think that's how the negotiation
happened, probably because there are issues. So by
pleading guilty, those issues are gone.

Judge, my client and his wife, then girlfriend,
they'd been at a cookout, they'd both been drinking.

(There was a pause in the proceedings.)

THE COURT: Go ahead, I'm Tistening.

MR. ANDERSON: They'd both been drinking and they
just used horrible, horrible judgment in getting behind the
wheel and driving, Judge.

My client's insurance was through USAA. There was
only $50,000 in coverage. Al1 that money was paid to these

victims. Tiffany did not seek any money, she did not get
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any money. I know that that money was not nearly enough.
And one of the things we tried to do in this case was to
try to offer up restitution as an alternative to
incarceration, but with my client's very, very 1limited
income, it wasn't going to be an amazing amount of money.

Judge, my client informs me that when Trooper Vargo
-- he went to the hospital. When he got out of the
hospital, he received a call from Trooper Vargo. He
returned that call, turned himself in to the jail. He got
out on bond. He's come to court every time he's supposed
to come. While he was terrified and not excited about
doing this today, he is here, Judge. And he needs to be
here. So because it's not an intentional crime and because
he is waiving these legal issues, Judge, I'd ask Your Honor
to consider the minimum in this. He's going to have to max
that out. He's not going to be able to get parole because
of that 15 years on top. Whatever he gets, he's going to
have to max out. He's never been to prison, but he
understands that he deserves to go the prison. And his
wife is, you know, there's a Tot of repercussions on him,
but as to consequences, he's here to take those -- take
that responsibility, Judge. And I know that he feels
remorse for hurting these people. He had no intention of
doing that, Judge.

THE COURT: Anything you want to tell me?
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THE DEFENDANT: I'd just 1ike to apologize and say
that I'm, I'm sorry from the bottom of my heart.

THE COURT: I know you are.

Ms. Henderson, how are you doing?

THE VICTIM: I'm coming along, but I endure quite a
lot of pain on a daily basis.

THE COURT: Where were the most of your injuries?

THE VICTIM: 1In my ankles. Both of my ankles were
broken. The two toes on my right foot, and my Tleft elbow
was broken, Your Honor.

THE COURT: But no internal injuries and no head
injuries?

THE VICTIM: Correct, Your Honor.

THE COURT: Thank goodness. Even though it's
bones, it can be painful.

THE VICTIM: My right ankle was actually crushed,
Your Honor.

THE COURT: They try to reconstruct it or how are
they doing it?

THE VICTIM: Think did have to reconstruct it
and --

THE COURT: You have to go the physical therapy?

THE VICTIM: Yes, sir, Your Honor.

THE COURT: What do you want to tell me? I mean

y'all negotiated it, a Tow of 5 years incarcerated and a
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high of 8.

THE VICTIM: I just want to say, Your Honor, I pray
that you give Mr. Campbell the maximum sentence allowed, or
up to the 8 years, due to the fact that I'm going to have
to endure this pain --

THE COURT: Absolutely.

THE VICTIM: -- pretty much for the rest of my
life.

THE COURT: I understand.

THE VICTIM: My daughter, she's fearful, really, of
riding in the car, due to what happened. He could have
killed me, my husband, and my child. And I feel as though
if he get out easy on this, then it'11 just be a moment in
time, Your Honor, he could injure anybody 1in this
courtroom's family member. They may not even be as lucky
as myself and my family. And he could possibly kill them.

THE COURT: I agree 100 percent. So here's what
I'm going to do. Obviously, his Tawyer's asking me to give
him the 5§ years and you're asking me to give him the 8
years.

THE VICTIM: Yes, sir, Your Honor.

THE COURT: So the sentence of the Court is this:
He's committed to the department of corrections for 15
years. I'l1 suspend that upon the service of 78 months,

which is splitting the difference; 5 years probation.
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Conditions of probation: Random alcohol and drug testing,
substance abuse counseling, and he's given credit for any
time he's served. Good Tuck.

MR. ANDERSON: Thank you, Your Honor.

MS. TIFFANY: Thank you.

MR. ANDERSON: Judge, can I ask a quick question?
Is there any chance he could turn himself in on Monday?

THE COURT: No.

MR. ANDERSON: Okay.

* * * * * * * * * END OF TRANSCRIPT * * * * * * * * *
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State of South Carolina )
) Certificate of Reporter
County of Aiken )

I, Brenda J. Sigwald, Official Court Reporter for
the Second Judicial Circuit of the State of South Carolina,
do hereby certify that the foregoing is a true, accurate,
and complete Transcript of Record of the proceedings had
and evidence introduced in the trial of the captioned case,
relative to appeal, in the Court of General Sessions in and
for the State of South Carolina on 22nd day of February
2019.

I FURTHER CERTIFY that I am neither kin, counsel,
nor of interest to any party hereto.

IN WITNESS WHEREOF, I have hereunto set my hand and

seal at Aiken County, this 20th day of April 2019.

Brandee Q. Sipwadd

Brenda J./Sigwdld,

Court Reporter and Notary Public
For the State of South Carolina
My commission expires

January 4, 2020
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
)

COUNTY OF AIKEN ) CAUSING GREAT BODILY INJURY BY
) OPERATING A MOTOR VEHICLE

WHILE UNDER THE INFLUENCE OF
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10.

11.

—
18

13.

~ii.. _,3/[’{_} //\L'//

‘(c)~ /\/‘—’f

State concisely the grounds on wh.ich-you base your a]legation that you are being held in
custody unlawfully: |

(a) I”-QQQ’ SCOfC}\ Gmd Sf\Zufe

{b) Inem}nlM rf{-‘-‘nce‘ ot Cogncr).

© Theeetend and cohicsed nio plea, -

State concisely and in the same order the facts which support each of the gwunds set out
in (10): |

(a) 'I c"J nc“' ql\lt consé n+ ov ,J(r'mm;SS(O"\ o

(b) ONn _hat b /cm 1242 $Q

© on__ back / on  re/r8e

Prior 1o this application have you {iled with respect to this conviction:
(a) any petition in a State Court under South CarolinaLaw?___ p £/

(b)  any petition in State or Federal Courts for habeas corpus or post-convictions
relief? _[/'D

(c) any petition in the United States Supreme Court for certierari other than petitions,

if amy, already specified in (8)? __A/O

(d)  any other petitions, motions or applications in this or any other Court? ‘@

1f you answered “yes” to any part of (12), list with respect 10 each petition, motion or
application:
{8) the specific nature thereof:

i.

i

. /A ' '
i N/w . /{ r_____’;—'—_'-’-‘
? 7 U

iv.

{b) the name and location of the Court in which each was filed:

ill.

A

(73]
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14.

15.

{c) the disposition thereof:

. s — s -
i, ; z 5 J/ i e .
\

(d)  the date of each such disposition:

. AT

iv.
(e) if known, citations of any writien opinions or orders entered pursuant 10 each such

disposition:

L ———

iv.
Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

w 2

NONE

If you answered “yes”'lo (14) identify:
(a) which grounds have. been presented:

i "

ii. A/ ’;T o

. | pad
i, A

(b)  1the proceedings in which each ground was raised:

7.7, S R

iii.

Revised 3/2003
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‘j-‘z'4' :

i6.

17.

18.

1f any .ground set forth in (10) has not-previously been presented 10 any Court, State or
Federal, set forth the ground and state conciseiy the reasons why such ground has not

previously been presented:

(a) /ﬂs'l /RW\! & did ok aH-'m 3 7“0 Swppress

b T el he did nad woerk 4 B ful\ Qo t 41

() a.{_,lq_uyg/ Stode d de me 44,4 $he Selt ke

Were you represented by an attomey at any time during the course of:

(a) your arraignment and plea? _\/@ 5

(b)  yourtrial, ifany? _ N/~ # 7

(c)  your sentencing? _#5

(d)  your sppeal, if any, from the judgment of conviction or the imposition of
sentence? _ Mrﬁ B i,

(e)  preparation, presentation or consideration of any pelitic;ns, motions or

applications with respt":ct 10 this conviction, which you filed?

_ /6

1f you answered “yes” 10 one or more pans of (17), list:

(a)

ii.

iii.

(b)

iii.

the name and address of each anomey who represented you:

dav Sop ot dndécser) ond

Hndsyson 10 _HRiken, $C,

2 S nzy,

g4 —e
z'/[/ )

the proceedings at which each such attorney represented you

plea-

Senten ¢ n%

Revised 3/2003
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19.  State clearly the relief vouseek in filing this application:
T have oy plea setracied and hw( e
New /QwYar axpgom-l'ed fer mR, K » 0 new

hriel, 7 have " this case overbvrned and reried

20.  Are you now under sentence from any other court that you have not challenged?

O — NNeNE

- STATE OF SOUTH CAROLINA )

County of gj Kg /\/ ; , ' VERIFICATION
/\rhnn\l COL'I\Q'?-Q” | __, being duly swom

upon my oath, depofe and say thdi ] have subscribed 10 1he foregoing application; that 1 know the
contents thereof; that it includes every ground known 1o me for vacating, setting aside or
correcting the conviction and sentence atiacked in 1his application; and that the matters and
allegations therem set fonh are true.

L
SWORN 10,an ‘Asubscn’bed before me this _@_ﬁ"__

dsy of _ffar . 2203
£4 - )
No'ao’ Publu' . - .. .
- : BETH A. MANGOLD
My Commission Expires:, - ina
My Commission Explres 8/10/2028

Revised 3/2003
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APPL]CAT]ON TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF
{ , hereby applvy for leave 10

:’:hhﬂf Ca ?';yﬁ
proceed in this acfion without pr: paymenit 0 of fees or costs or security therefor. In support of my

application ] declare under penalty of perjury that the following facts are true:

ot

o]

(1) 1 am the applicant in this action and ] believe 1 am entitled 10 redress.

(‘2) Because of my poverty 1 am unable 10 pay the costs of said proceeding or give

security thereof. 0/ /? W

Applicant”
SWORN or affirm subscn‘bcd before me this
day of _ . 20(7 . .
Notary Public . . . ' | . A
BETH A. MANGOLD
My Commission Expires:

My Commission Expires 8/10/2028

Revised 3/2003

~J
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STATE OF SOUTH CAROLINA )  IN THE COURT OF COMMON PLEAS
COUNTY OF AIKEN )  FOR THE SECOND JUDICIAL CIRCUIT
)
Johnny Campbell,
SCDC # 379280, )  Case No.: 2019-CP-02-00683
)
Applicant, )
)  RETURN AND PARTIAL MOTION
V. )  TO DISMISS
)
State of South Carolina, )
)
Respondent. )
)

In response to the Post-Conviction Relief application filed March 20, 2019, Respondent

(the State) would show this Court:
L. Procedural History

Johnny Campbell (Applicant) is presently confined in the South Carolina Department of
Corrections pursuant to orders of commitment of the Aiken County Clerk of Court. Applicant was
indicted during the October 2017 term of the Aiken County Grand Jury for felony driving under
the influence, great bodily injury results (2017-GS-02-01912). Applicant was represented by P.
Andrew Anderson, Esquire. The case was prosecuted by Paige E. Tiffany, Assistant Solicitor of
the Second Circuit. On February 22, 2019, Applicant pled guilty before The Honorable Doyet A.
Early. Judge Early sentenced Applicant to 15 years’ imprisonment suspended upon service of 78
months, and to five years of probation. Applicant did not appeal his plea or sentence.

1. Factual Summary

The following facts were presented by Assistant Solicitor Tiffany at the hearing. Aiken
County Sheriff’s Department received a complaint about a vehicle driving recklessly and at a high
rate of speed near May Royal Road in Aiken County. (GP Tr. 4). Deputy Sullivan observed the

defendant’s pick-up truck on Wire Road and attempted to catch up with Applicant. (GP Tr. 4).
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Once he approached the intersection of Wire Road and Rudy Mason Parkway, Sullivan observed
smoke rising from a two car accident. (GP Tr. 4). Applicant, who had a passenger, Ms. Tiffany
McGee, had lost control of his vehicle crossed the median, striking a Nissan Maxima driven by
Mr. Dwayne Williams. (GP Tr. 4). Henderson and her daughter Aniana were in the vehicle with
Williams. (GP Tr. 4). Trooper Vargo of the South Carolina Highway Patrol was dispatched to the
scene. (GP TR. 4). All involved were transported to MCG for treatment. (GP Tr. 4). Ms. McGee
and Ms. Henderson both received great bodily injuries. (GP Tr. 4). Vargo obtained a blood sample
from Applicant. (GP Tr. 4). Applicant’s blood alcohol content was .24. (GP Tr. 4).
II1. Current Application
In his application for post-conviction relief, Applicant alleges that he is being held in
custody unlawfully for the following reasons:
1. Illegal Search and Seizure
a. ‘“Drawing my blood while I was unconscious.”
2. Ineffective Assistance of Counsel
a. “The lawyer did not file a motion to suppress the blood drawn without my
permission. He did not explain to me what it meant to have a 15 year suspended
sentence, (No parole)...”
b. Failure to file a motion for reconsideration or an appeal.

3. Involuntary Guilty Plea

a. “I was threatened that if I did not take the plea I would be charged with multiple
felonies and given 30 years.”

As requested relief, Applicant states that he wants the Court to “have my plea retracted and
have a new lawyer appointed to me, for a new trial. To have this case overturned and retried.”
Attached herewith and incorporated herein by reference are the records of the Aiken

County Clerk of Court regarding the subject plea challenged in this application including pertinent

Page 2 of 9
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transcripts, the application, and Applicant’s file from the South Carolina Department of
Corrections. Respondent reserves the right to amend its return upon the receipt of other relevant
records.
IV. Response to Allegations of Ineffective Assistance of Counsel
Respondent submits Applicant’s allegations of ineffective assistance of counsel are without

merit. In a PCR action, Applicant bears the burden of proving the allegations in his application.

Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application alleges ineffective

assistance of counsel as a ground for relief, Applicant must prove that “counsel’s conduct so
undermined the proper functioning of the adversarial process that [it] cannot be relied upon as

having produced a just result.” Strickland v. Washington, 466 U.S. 668 (1984); Butler, 286 S.C.

at 442, 334 S.E.2d at 814.
The Sixth Amendment to the United States Constitution guarantees a defendant the right

to effective assistance of counsel. U.S. Const. amend. VI; Strickland v. Washington, 466 U.S. 668

(1984); Lomax v. State, 379 S.C. 93, 665 S.E.2d 164 (2008). In a post-conviction relief action, an

applicant bears the burden of proving the allegations in his or her application. Butler v. State, 286
S.C. 441, 334 S.E.2d 813 (1985). Where the application alleges ineffective assistance of counsel
as a ground for relief, the applicant must prove that “counsel’s conduct so undermined the proper
functioning of the adversarial process that [it] cannot be relied upon as having produced a just
result.” Strickland, 466 U.S. 668. Butler, 286 S.C. at 442, 334 S.E.2d at 814.

" In evaluating allegations of ineffective assistance of counsel, the reviewing court applies
the two-pronged test outlined in Strickland, 466 U.S. 668. First, an applicant must prove that

counsel’s performance was deficient. Id.; Cherry v. State, 300 S.C. 115, 117, 386 S.E.2d 624, 625

(1989). Under this prong, the court measures an attorney’s performance by its “reasonableness
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under prevailing professional norms.” Cherry, 300 S.C. at 117, 386 S.E.2d at 625 (quoting
Strickland, 466 U.S. at 690). The proper measure of performance is whether an attorney provided
representation within the range of competence required in criminal cases. Butler, 286 S.C. at 442,
334 S.E.2d at 814. “Counsel is strongly presumed to have rendered adequate assistance and made
all significant decisions in the exercise of reasonable professional judgment.” Id. (citing Strickland,
466 U.S. at 690). The applicant must overcome this presumption to receive relief. Cherry, 300 S.C.
at 118, 386 S.E.2d at 625. Second, counsel’s deficient performance must have prejudiced the
applicant such that “there is a reasonable probability that, but for counsel’s unprofessional errors,
the result of the proceeding would have been different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at
625.

Respondent submits Applicant can satisfy neither requirement of the Strickland test for any
of his allegations. In the present case, Applicant agreed with the facts as presented by the State
and informed the court he wished to waive his constitutional rights to enter a guilty plea. (GP Tr.
6-7). Applicant testified that he was satisfied by the legal representation he received from
Anderson. (GP Tr. 6). Anderson testified that he advised applicant of the charges, the possible
sentence, and information pertaining to the plea negotiation. (GP Tr. 5).

Additionally, Anderson testified at Applicant’s guilty plea hearing that Applicant “was not
going to be able to get parole because of that 15 years on top.” (GP Tr. 10). Furthermore, in
Randall, the South Carolina Supreme Court held that counsel had no affirmative obligation to
advise defendant of the collateral consequences regarding parole eligibility prior to entering a

guilty plea. See Randall v. State, 356 S.C. 639, 591 S.E.2d 608 (2004). The Court further held in

Smith that unless counsel gives erroneous parole advice, parole information is not a ground for

collateral attack of a guilty plea. See Smith v. State, 329 S.C. 280, 494 S.E.2d 626 (1997).

Page 4 of 9
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However, the allegations of ineffective assistance of counsel probably raise questions of
fact that the record does not conclusively refute. Accordingly, Respondent requests an evidentiary

hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983).

V. Response to Ailegations of Involuntary Guilty Plea

Applicant asserts his guilty plea was involuntarily entered, however the records from
Applicant’s plea proceeding fully support that Applicant’s guilty plea was entered freely,
voluntarily, and knowingly. This allegation is without merit.

In post-conviction relief cases, a defendant asserting a constitutional violation must frame

the issue as one of ineffective assistahce of counsel. Al Shabazz v. State, 338 S.C. 354, 527 S.E.2d

742 (1999). A defendant who pleads guilty on the advice of counsel may collaterally attack the
plea only by showing: (1) counsel was ineffective and (2) there is a reasonable probability that but
for counsel’s errors, the defendant would not have pled guilty and would have insisted on going to

trial. Roscoe v, State, 345 S.C. 16, 546 S.E.2d 417 (2001). A defendant alleging his or her guilty

plea was induced by ineffective assistance of counsel must prove that counsel’s advice was not

“within the competence demanded of attorneys in criminal cases.” Hill v. Lockhart, 474 U.S. 52,

56 (1985).
“A guilty plea is a solemn, judicial admission of the truth of the charges against an

individual; thus, a criminal inmate’s right to contest the validity of such a plea is usually, but not

invariably, foreclosed.” Dalton v. State, 376 S.C. 130, 137, 654 S.E.2d 870, 874 (Ct. App. 2007)

(citing Blackledge v. Allison, 431 U.S. 63, 74 (1977)). “Indeed, where a thorough colloquy is

conducted, courts must exercise caution in setting aside the guilty plea.” Garren v. State, 423 S.C.

1, 12, 813 S.E.2d 704, 712 (2018); see Jamison v. State, 410 S.C. 456, 469-71, 765 S.E.2d 123,

129-30 (2014) (observing that “guilty plea[s] must be treated as final in the vast majority of cases”
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and instructing that caution must be exercised so as not to “undermine the solemn nature of a guilty
plea and the finality that generally attaches to a guilty plea™). Statements made during the plea
should be considered conclusive unless the defendant presents reasons why she should be allowed

to depart from the truth of those statements. Crawford v. United States, 519 F.2d 347 (4th Cir.

1975); Edmonds v. Lewis, 546 F.2d 566 (4th Cir. 1976).

In Applicant’s case, the record fully supports the knowing and voluntary nature of
Applicant’s plea. Applicant testified that he was pleading guilty “on [his] own free will.” (GP Tr.
6). Furthermore, Applicant testified that he agreed with the facts as stated by Assistant Solicitor
Tiffany. (GP Tr. 6).

Accordingly, the record conclusively refutes Applicant’s allegation his plea was
involuntary. However, allegations regarding ineffective assistance of counsel and the voluntariness
of the plea may raise a question of fact which is not conclusively refuted by the record.
Accordingly, Respondent requests an evidentiary hearing to fully resolve this issue. Sharper v.
State, 279 S.C. 264, 305 S.E.2d 247 (1983).

IV. Failure to State a Cognizable Claim

Respondent submits Applicant’s “illegal search and seizure” allegation should be
summarily dismissed for failing to state claims cognizable under the Post-Conviction Procedure
Act, S.C. Code Ann. §17-27-10 to -160. Applicant alleges that he is being detained unlawfully
because officers “dr[e]w [his] blood while [he] was unconscious.” This is not a proper issue for
post-conviction relief. An applicant may commence a post-conviction relief action on the
following grounds:

1. That the conviction or the sentence was in violation of the Constitution of the
United States or the Constitution or laws of this State;

2. That the court was without jurisdiction to impose sentence;

3. That the sentence exceeds the maximum authorized by law;

Page 6 of 9

33



34

4. That there exists evidence of material facts, not previously presented and heard,
that requires vacation of the conviction or sentence in the interest of justice;

5. That his sentence has expired, his probation, parole or conditional release [was]
unlawfully revoked, or he is otherwise unlawfully held in custody or other
restraint; or

6. That the conviction or sentence is otherwise subject to collateral attack upon
any ground of alleged error heretofore available under any common law,
statutory or other writ, motion, petition, proceeding or remedy.

S.C. Code Ann. § 17-27-20. Even if the facts alleged by Applicant are true, these facts do not
support a cognizable claim for post-conviction relief under any of the statutory grounds. Post-
conviction relief is only proper when the application collaterally attacks the validity of the
conviction or sentence. Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). Rather, these
allegations constitute direct appeal issues that is procedurally barred by S.C. Code Ann. § 17-27-
20(b) (2003). Post-conviction relief is not a substitute for an appeal. Simmons v. State, 264 S.C.
417,423,215 S.E.2d 883, 885 (1974). A post-conviction relief application cannot assert any issues

that could have been raised at trial or on appeal. Drayton v. Evatt, 312 S.C. 4, 8, 430 S.E.2d 517,

520 (1993). The failure to do so has waived this allegation as grounds for relief. Therefore,
Respondent submits Applicant’s illegal search and seizure claim should be summarily dismissed.

VII. Any Future Amendments and Invocation of Discovery Process

Applicant must specify any claims he intends to raise at the evidentiary hearing. Any claims
not specifically laid out in this PCR application or in amendments will be opposed by the State at
an evidentiary hearing pursuant to §§ 17-27-10 to -160 of the South Carolina Code of Laws and
Rule 71.1 of the South Carolina Rules of Civil Procedure. See also Rules 15(a)-(b), SCRCP. All
claims should be made well in advance of the evidentiary hearing. Because Applicant has an
attorney, the attorney, and not Applicant, is the only individual authorized to file amendments to

this application. See Rule 11, SCRCP. Pro se filings will not be considered at the PCR hearing,.
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Respondent reserves the right to request that any amendments withheld until the last minute be
stricken because of undue prejudice to Respondent. See Rule 15(a), SCRCP.

Pursuant to § 17-27-150 of the South Carolina Code of Laws, Applicant may not invoke
formal discovery processes to issue subpoenas or otherwise obtain discovery materials unless
granted leave from the Court upon a showing of good cause. Furthermore, Respondent requests
that all potential exhibits and materials used to produce potential expert witness testimony be sent
to Respondent well in advance of the evidentiary hearing. Respondent reserves the right to request
a continuance and oppose witness testimony and exhibits that are withheld until the last minute
resulting in undue prejudice to Respondent.

VIIIL. Response to Any and All Other Allegations

Each and every allegation contained within the application not expressly admitted,

qualified, or explained in this return is hereby denied.

IX. Request for an Evidentiary Hearing

WHEREFORE, having made its return, Respondent requests an evidentiary hearing be held

on the claims of ineffective assistance of counsel and involuntary guilty plea.
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, 2019

Maen 9
d

Respectfully submitted,

ALAN WILSON
Attomey General

W. JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

BRIANNA L. SCHILL
AssistanpAttorney General

P.O. Box 11549
Columbia, SC 29211
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF AIKEN )
)
) 2019-CP-02-00683
)
JOHNNY RAY CAMPBELL, #379280, )
)
Applicant, )
)
VS ) AFFIDAVIT OF SERVICE BY MAIL
)
STATE OF SOUTH CAROLINA, )
)
Respondent. )
)
1. [ am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that this
is a proper circumstance of service by mail.
3. [ have this day served a copy ol the Return and Partial Motion to Dismiss in the

above-captioned matter on the following person by depositing same in the United States mail,
postage prepaid:

Nancy C. Fennell, Esquire
Post Office Box 2176
Irmo, South Carolina 29063

DATED this the 9th day of May 2019.

For Respondent
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SECOND JUDICIAL, CIRCUIT
COUNTY OF AIKEN ) C/A NO. 2019-CP-02-00683
)
)
)
Johnny Ray Campbell, #379280 ) AMENDMENT TO PCR APPLICATION
)
Applicant, )
)
)
V.. }
)
State of South Carolina )
- )
Respondent. )
)

The Applicant, by and through appointed counsel below, hereby amends his PCR
application filed on March 20, 2019, to add the following grounds andror facts on which
Applicant bases his allegations that he is being held in custody unlawfully:

10. State conciscly the grounds on which you base your allegation that you are being
held in custody unlawfully:

Inctfective assistance of counscl (or failing to file a motion to suppress the blood sample
evidence related to Applicant’s blood aleohol level.

Incffective assistance of counset for failing to inform Applicant of available defenses.

Ineffective assistance of counsel for failing to file a motion for reconsideration.

Inctfective assistance of counsel for failing to file a direct appeal.

Incffective assistance of counsel for failing to advocate for Applicant during sentencing.

Incffective assistance of counsel [or failing to explain to Applicant the range of possible

U5 .14

sentences, FILEL

B &GS
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Deputy Clerk ¥ 4




Columbia, SC
September 19, 2010

Respectfully submitted,

e Q«MM

Nancy C. Ft.nn

Law (Hice of nLy C. Fennell, LLC
P.O. Box 2176

Irmo, South Carolina 29063

(803) 553-1772

nancy fennel e gmail .com

SC Bar No. 69729

Attorney for Applicant
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CERTIFICATE OF SERVICE
The undersigned hercby certifies that a true and correct copy of this Amendiment to PCR
Application was served upon the following this 20th day of September, 2019 via ¢mail and First
Class Mail, postage prepaid, to:
Brianna Schill
Assistant Attorney {reneral
briannaschilliwscag.gov

PO. Box 11549
Columbia, SC 29211

Ndnwt Fen N
Attorney for icant

al23 19
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2 Chantpfunghr R oty
Deputy Clerk
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STATE OF SOUTH CAROLINA
COURT OF COMMON PLEAS

COUNTY OF AIKEN

_________________________ X
JOHNNY RAY CAMPBELL, )
)
Applicant, )
)
VS. ) Transcript of Record
) 2019-CpP-02-00683
STATE OF SOUTH CAROLINA, )
)
Respondent. )
_________________________ X

October 3, 2019

POST-CONVICTION RELIEF HEARING

BETFORE:

The Honorable Courtney Clyburn Pope, Presiding Judge

A PPEARANCE S:

Nancy Fenne