VOLUME I OF 11
STATE OF SOUTH CAROLINA

IN THE SUPREME COURT

Certiorari to Lexington County

Honorable Perry H. Gravely, Circuit Court éu_gge “i g g 2{? 0
Nox <13
= OOy
JEFFREY D. CROMER, R¥
PETITIONER
V.
STATE OF SOUTH CAROLINA,
RESPONDENT

APPELLATE CASE NO 2018-001959

APPENDIX
DAVID ALEXANDER ALAN WILSON
Appellate Defender Attorney General
South Carolina Commission on Indigent TAYLOR SMITH
Defense Assistant Attorney General
Division of Appellate Defense 1000 Assembly Street, Room 519

PO Box 11589

Columbia, SC 29201

Columbia, SC 29211-1589
(803) 734-1330 ATTORNEYS FOR RESPONDENT

ATTORNEY FOR PETITIONER

PAGES 1-500



I

INDEX
INDEX ..o veeeeeeesmsmmasseseeseses s eesessmsesessessesssssssssesessesseesssessesesssssmmsessessseresssmmsssssssssssssssssssssseeeseees i

_ TRIAL TRANSCRIPT (MARCH 12-13 & 19-21, 2001) crssreevvveeeeeeseeeeereeesseeeeeesssssssssssssessssesssenns 1
AMENDMENT TO APPLICATION FOR POST-CONVICTION RELIEF
(OCTOBER 13, 2004) ....coooeeeeeeeeeesseessseseeeseseeeeesesseessssssssessssssssssssssssesssesssssssssssssssssssssssssssssee 605
POST-CONVICTION RELIEF HEARING TRANSCRIPT (FEBRUARY 10, 2005)............... 606
APPLICATION FOR POST-CONVICTION RELIEF (MAY 29, 2012) .o S 692
RETURN MOTION TO DISMISS (JULY 10, 2014) cccvvcvrserrnereerecesscecrsec — 699
ORDER REGARDING MOTION FOR CONDITIONAL ORDER OF DISCHARGE
(AUGUST 21, 2014).............. e e e e e s s e s 708
LETTER FROM THE HONORABLE WILLIAM P. KEESLEY (AUGUST 21, 2014)............ 709
PRO SE MOTION (AUGUST 4, 2014) c.oooeooeeeooee oo eseeseesenes s B 712
PRO SE FILING (SEPTEMBER 16, 2014) c..cersceeeeeesereesceresseeseessesssseeesssomssssresseessree 750
LETTER FROM THE HONORABLE WILLIAM P. KEESLEY (NOVEMBER 1'7, 2014).....780
AMENDED RETURN AND MOTION TO DISMISS (SEPTEMBER 30, 2015)..........c.......... 784
PRO SE FILING (OCTQBER PT I ) ) N 792
PRO SE FILING (NOVEMBER 19, 2015)..ccccvssersesrsesesssessesssssseessssecssssesssssssssssssssssnoes 794

" PRO SE FILING (FEBRUARY 23, 2016) ........................ 836
PRO SE FILING (AUGUST 18, 2016) .................... eeeeeesseeemee e esseeennnenns eeeeeeseeeeeeeeeseennnns 855
ORDER APPOINTING COUNSEL (MARCH 5, 2018) .....oeooureeeeeesreeceesssssesesssssessessnsnneee 869
ORDER OF CONTINUANCE (APRIL 23, 2018)....’ .................................................................. 870
RESPONSE TO STATE’S MOTION TO DISMISS (AUGUST 1, 2018) oo 872
POST-CONVICTION RELIEF HEARING TRANSCRIPT (JULY 30, 2018).....ccooocrrrrrece. 877

ORDER OF DISMISSAL (SEPTEMBER 13, 2018)....c.cocviiimiiiiiieeieceniece, 893



i e

MOTION TO ALTER/AMEND (SEPTEMBER 19, 2018).......cccccvviiivcninenniiniininicininene 903
RETURN TO MOTION TO ALTER/AMEND (OCTOBER 16, 2018)......cccccecevniiiiniinnenncnnne. 905
ORDER DENYING MOTION TO ALTER/AMEND (OCTOBER 29, 2018) .......ccccccecvvnrenene. 912
INDICTMENT AND SENTENCING SHEET ......cccooniiiiiiiniiiinieeeiee et 918



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

' YOLUME ONE OF TWO VOLS

STATE OF SOUTH CAROLINA
, COURT OF GENERAL SESSIONS
COUNTY OF LEXINGTON

STATE OF SOUTH CAROLINA
-VS- Transcript of Record

JEFFREY CROMER, 01-GS~-32-217

' e e N’ s’ N? Nt

Defendant.

March 12-13 and 19-21, 2001
Lexington, South Carolina

B EFORE:

HONORABLE J.C. NICHOLSON, Jr., Judge; and a
jury. :

A PPEARANCES:

A. TAV SWARAT, Asst. Solicitor
Attorney for the State

MICHAEL W. CHESSER, Esquire
Attorney for the Defendant

L. COCONUT PANTSARI, R.P.R.
Circuit Court Reporter




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I NDGEX

March 19, 2001
BATSON FORM 9
JURY IMPANELED 55
March 13, 2001
WITNESSES
FOR THE DEFENDANT:
(IN CAMERA)
JOSEPH QUIG
DIRECT By Mr. Chesser 74
CROSS By Mr. Swarat 83

CYNTHIA

(IN CAMERA)

DIRECT By Mr. Chesser 85

CROSS By Mr. Swarat 88
REDIRECT By Mr. Chesser 91

YOLANA ELAINE WATLINGTON
(IN CAMERA)
DIRECT By Mr. Chesser 93
CROSS By Mr. Swarat 98
REDIRECT By Mr. éhesser 102
JEFFREY DURRELL CROMER
(IN CAMERA)
DIRECT By Mr. Chesser 106

CROSS By Mr. Swarat 112




10
11
12
13
14
15
16
17
18
19

20

21

22

23

24

25

WITNESSES
FOR THE STATE:
JOSEPH QUIG

(IN CAMERA)

DIRECT By Mr. Swarat 130
CROSS By Mr. Chesser 135
REDIRECT By Mr. Swarat 138
RECROSS By Mr. Chesser 140
WITNESSES
FOR T EFENDANT:

JEFFREf DURRELL CROMER
(IN CAMERA)
DIRECT By Mr. Chesser 146
CROSS By Mr. Swarat 154
March 13, 20031
COURT'S RULING l66é
March i9. 2001 -
WITNESSES
FOR THE DEFENDANT:
JEFFREY DURRELL CROMER
(IN CAMERA)
DIRECT By Mr. Chesser 182

CROSS By Mr. Swarat 189

/
/




~10
11
12
13
14
15
16

17

18

19
20
21
22
23
24

25

I NDEZX
WITNESSES
R STATE:
JOSEPH QUIG
(IN CAMERA)
DIRECT By Mr. Swarat 193
CROSS By Mr. Chesser 209
REDIRECT By Mr. Swarat = 212

March 20 200

JURY SWORN 222

OPENING STATEMENTS

By Mr. Swarat 222
By Mr. Chesser 228
WITNESSES

FOR THE STATE:

RONNIE MAURICE

DIRECT By Mr. Swarat 235

CROSS By Mr. Chesser 252

JAMES I.. HICKMAN

DIRECT By Mr. Swarat 254

VOIR DIRE By Mr. Chesser 256

DIRECT By Mr. Swarat 259
CROSS By Mr. Chesser 269
REDIRECT By Mr. Swarat 272




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I NDEX

JOSEPH QUIG

DIRECT By Mr. Swarat

CROSS By Mr. Chesser
JOSEPH QUIG
(IN CAMERA)

CROSS By Mr. Chesser
JOSEPH QUIG

CROSS By Mr. Chesser

REDIRECT By Mr. Swarat

RECROSS By Mr. Chesser

THOMAS C. BARNHILL
DIRECT By Mr. Swarat

CROSS By Mr. Chesser

REDIRECT By Mr. Swarat

STATE RESTS

WITNESSES

FOR_THE DEFENDANT:

CATHERINE CROMER

DIRECT By Mr. Chesser
CROSS By Mr. Swarat
Marc

JEFFREY DURRELL CROMER

DIRECT By Mr.

CROSS By Mr.

Chesser

Swarat

274

335

338,

363

371

376"

378
394
396

397

422

424

2001

435

457

349




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I NDEKX

JEFFREY DURRELL CROMER
REDIRECT By Mr. Chesser
RECROSS By Mr.‘Swarat

DEFENSE RESTS

WITNESSES

FOR fHE STATE:

THADiUS EVERETT MAYS
DIRECT By Mr. Swart
‘CROSS By Mr. Chesser

CLOSiNG ARGUMENTS
BY Mr. Swarat
BY Mr. Chesser
‘BY Mr. Swarat

CHARGE OF THE COURT

VERDICT OF THE JURY

509

510

510

512

- 522 -

524

-533

550

562

584




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

NO.

FOR

E

XHIBITS

DESCRIPTION

THE STATE:

Map (Piney
Photograph
Photograph
Photogfaph
Photograph
Photograph

Photograph

- Photograph

Photograph

Photograph

Photographh

Photograph
Photograph

Indictment

Indictment

Indictment

Grove area)

(house)

(house and s'ide)
(house/back)

(door)

‘(gate)

(garage)

(garage)

(shoes,bolt cutter)
(property inside apt.)

(property inside apt.)
(blower) E
(propefty inside apt.)
(92-GS-40-1665)
(93-GS-40-3195)

(92-GS-40-12142)

Redacted statement (Defendant)

Photograph
Photograph

Photograph

(welder)
(drill and tools)

(saws)

Calendar (April 2000)

Statement (Defendant)

- ID.

268
268
268
268

268

EV.

241
240
240
240
240
240
240
240
291
291
291
291
291
235

235

235

299
330
330
330
334

480




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

FOR THE STATE:
s-23 Photograph (items in trunk)

COURT'S EXHIBITS:

(Court reporter's note: Exhibits 1 through 3 were
marked at a previous hearing not taken by this

reporter, so there are no page numbers in this

496

transcript where they are marked for purposes of the

record.)
c-1 Statement (Yol&nda Wattlington)
c-2 Statement (Cynt»hia ) .
c-3 ’Property record (3 pgs.)
Cc-4 Thirteen pages of copies of photos
c-5 | Statement (Defendant)
c-6 Investigative éepbrt (Prestigiacomo)
c-7 Note (Cromer to Quig)

~C-8 Defendant's motions
é-9 Defendant's reguest to charge

(marked after trial)

75

133

145

208

209




Case No: 0

VOIR DIRE

[-65-32 .2/7

Pl./State: Sm

Judge:

Date: 3"/7-'0L
County: W(/h?‘ /—_)22\4

9—

N\

SO

State/Pl's, A:ty:_L_SM

Dcfumhmn%/\,ﬂj/] ®~ 07477% Defense Atty: m &mw
. \VA/J l .

Court Reportur: &\m

_aop"‘ [0402

Scrikes

Jur?r No, Name . Race |+Court mff Defense Accept
/L24) W V()

L9\ [Ruchurd. Fonstore: v (4)

ﬂMdMMVu l/@

o2

7 Ramberg 12
420 WM e V)
_1331C, SAp e vE)

45 \Saha Faotman v3)

/3

/A/Mw&j; Bodnicte,

/17 adle
£ o b Lo A2
139 oty Tasma ' v(5)
S0\ Crilcfad Emsbd- UG |
/53 ZQJ&?)IMM/& V(&)
/47 W hson. 16
129 (et SiAL 13

o 15/ Bamuel Bunce
94

70,

1@

#2

R e S R A A s B R T A SR B A T
el PRREREETRERPEEP

*For the coufft colum, please indicate who made the motion to strike the jurors “for cause“.
with a "C" for Court, "P" for Plaintiff or "D" for Defense.



10
. Date: 3"/ ?’Q/

County: g W"%ZZ:ZJ
’ VOIR DIRE '

Case No: O{ "65” 32 - 2//7 :l—!d—;ﬂ WOK -
P1,/Stato: SW 7 State/Pl's. Atty: TJW

l;cfumlcmu C/W‘XD . Defense Atty: 7771 %A»J»M/
Chomen .. *

Court Kapurtur:

b,page I o 2

Juror No. Name Sex Ra:./e +Court %?i—::—%ff Defense Acceptﬁ
68 filwua Howene |F (W v |l
A Kbl Im (w v®@
\, /43 o Wilede | miw 1y @
® 9\ Pett Robufsore MW | vG)
1108 ma Raw, | E W v{i)
éOMWM F W V(2D
Azt ’ I ‘
5l Oen fadso m |5 dOR
10 U Brerdda Nopmai L EVW | | (D |
88\ Ndam Midar— | E W] )
2\ lenperth 48, M| W - v 73)
& S P

*For the court colum, please indicate who made the motion to strike the jurors “for cause”
with a "C" for Court, "P" for Plaintiff or "n" fnv Nafe=--



10

- 11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11

11

THE COURT: Solicitor, if you will call the
case, please, sir.

MR. SWARAT: We call State versus Jgffrey
Cromer on a one-count indictment of burglary in the
first degree.

THE COURT: Ladies and gentlemen of the
jury, I am gettiﬁg ready to start asking you some

questions about a particular case. If you all would

"please stand and raise your right hand, the clerk is .

going to swear you.

-(The jury panel is duly sworn.)

THE COURT: - Ladies and gentlemen of the
jury, the State has called the case of the State
versus Jeffrey Durrell Cromer with an indictmént
charging burglary first degree.

The State alleges that on April the 14th,

2000, the Defendant entered the dwelling of Thomas

Barnhill located at _ here in

Columbia -- excuse me, the mailing address is
Columbia, but it's here in Lexington County -
without the owner's consent with the intent to commit
the crime of lafCeny therein.

Now, the indictment i; the means by which
the Defendant is brought before the Court and the

jury for purposes of trial. It is not evidence, and
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you are not to consider it as evidence. 1It's just
the means by which the Defendant is tried.

Defendants in South Carolina are arrested
under arrest warrants, but they are actually tried on
the indictments after a grand jury has met, and they
return a true bill on the indictment.

| I am going to ask you certain questions
concerning the case and concerning some witnesses
that may or may not testify. I am going to call out
the witnesses' name té you, and I am going to ask you
the same question on each witness:

Is anyone related by blood 'or marriage to
the witness? Does any member of the jury panel have
a close personal or social relationship with the
witness? \

The first name is Detective Joe Quig.
Detective, if you would please stand and face the
jury. Thank you, sir. Is anybody related by blood
or marriage to Detective Joe Quig? If so, please
stand.

(There was no response.)

THE COURT: Does anybogy have a close
personal or social relationship with Detectivé Joe
Quig of the Lexington County Sheriff's Department?

If so, please stand.
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(There was no response.)

THE COURT: The next name 15 Detective Jinm
Hickman. He is not in the courtroom, but he works
for the Lexington County Sheriff's Department. 1Is
anybody related by blood or marriage to Detective»Jim
Hickman? If so, please stand.

(There was no response.)

THE COURT: Does -anyone have a close social
or personal relationship with Detective Jim Hickman?
If so, please stand. A

(There was no response.)

THE COURT: The next name is Detective
Ronnie Maurice of the Richland County Sheriff's
Department.” Does anybody know or have a personal
relationship with Ronnie Maurice? If so, please
stand.

{There was no response.)

THE COURT: 1Is anybody related by blood or
marriage to Ronnie Maurice? If so, please stand.

(There was no response.)

THE COURT: The next name is Deputy Kerry
Johnson of the Lexington County Sheriff's Department.
Is anybody related by blood or marriage to Deputy

Kerry Johnson? If so, please stand.

(There was no response.)
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THE CdURT: Does anybody have a close
personal or social relationship with Detective Kerry
Johnson? If so, please stand.

(There was no response.)

THE COURT: The next name is Deputy Charles
Shuler of the Lexington County Sheriff's Department.
Is anybody related by blood or marriage to Deputy
Charles Shuler? If so, please stand.

(There was no response.)

THE COURT: Does anybody have a close
personal or social relationship with Deputy Charles
Shuler? If so, please stand.

(There was no response.)

THE COURT: Thomas .Barnhill. Mr. Barnhill,
would you please stand and face the jury. Thank(you,
Mr. Barnhill. Is anybody related by blood or
marriage to Mr. Thomas Barnhill? If so, please
stand.

(There was no response.)

THE COURT: Does anybody have a~close
personal or social relationship with Mr. Thomas
Barnhill? 1If so, please stand.

(There was no response.)

THE COURT: Solicitor, Thad Mays and Ricky

Lee Dowell, do we need those?
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MR. SWARAT: Yes, Your Honor. Mr. Mays is
from Newberry County, and Mr. Dowell is from
Columbia.

THE COURT: Thad Mays is from Newberry
County, and Rick Lee Dowell is from Richland County.
Is anybody related by blood or marriage to)Thad Mays
of Newberry County? If so, please stand.

(There was no response.)

THE COURT: Does anybody have a close
personal or social relationship with Thad Mays? If
so, please stand.

(There was no response.)

THE COURT: The next name is Rick Lee
Dowell 6f Richiand County. Is anybody related by
blood or marriage to Rick Lee Dowell? If so, please
stand.

(There was no response.)

THE COURT: Does anybody have a close
personal or social relationship with Rick Lee Dowell?
If so, please stand.

(There was no response.)

THE COURT: The next name is Yolanda

Watlington of Columbia. Is anybody related to

Yolanda Watlington? If so, please stand.

(There was no response.)
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THE COURT: Does anybody have a close
personal or social relationship with Yolanda
Watlington? If so, please stand.

(There was no response.)

THE COURT: The next name is Cynthia
B - 15, of columbia. Is anybody related

by blood or marriage to Cynthia ? If so,

please stand.
(There was no response.)

THE COURT: Does anybody know Cynthia

? If so, please stand.

(There was no response.)

THE COURT: Solicitor, if you will stand
and introduce yourself, please, sir.

MR. SWARAT: Yes, sir. I am Tav Swarat.
work for Solicitor Myers here in Léxington County.

THE COURT: Does any member of the jury
panel have a close personal relationship or social
relationship with anyone in the Solicitor's Office
here in Lexington County? If so, please stana.

(There was no response.)

THE COURT: Mr. Chesser, if you will stand
and introduce yourself.

MR. CHESSER: I'm Michael Chesser. I

practice law down in Aiken County.
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Mr. Chesser; either'preséntly or in the past? 1If so,

pe?sqnalvor'social,relationship with Jeffrey Durrell

panel who is a victim of a violent crime, such as

THE COURT: Has anybody been represented by

piease stand.

(There was‘no response.)f

THE COURT: ‘Mr. Cromer, would‘you please
stand. |

(The,Defendaﬂt stands.)

THE COURT: Thaﬁk you, Mr. Cromer. Is
anybbdy related by blood or marriage to Jeffrey
Cromer? If so, please stand. |

(Ther§>was no response.);

THE COURT: Does anybody have a close

Cromer? If éo, please stand.
 (There was no response.) -

THE COURT: Is there any member of the jury

robbery, home invasion or who has a family member or

friend who is a victim éfisuqh crime? ~If so, please

stand. |
(Jurors stahdm)

THE COURT: Yes, mé'am, your name?

JUROR: ' ‘Barbara Driggers.

THE COURT: Driggers?

JUROR: Yes, sir.
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CLERK: Juror Number 41.

THE COURT: Barbara D. Driggers. Yes,

ma'am, Mrs. Driggers. Were you involved as a victim?

JUROR: Yes, sir.
THE COURT: When did it occur?
,JUROR:“in 1992.
THE COURT: 1927
4JURQR: Yes, sir.
- THE COURT: What was it?
JUﬁOR: My apartment was.broken into.
THE CéURT: Your apartmentvﬁas broken into?
"JUROR: - Yes, sir.
THE COURT:A Were yo@Apresent whén it
happened? | | |
JUROR: No, Sir.
THE COURT: BecauSe df tﬁat; do you'havek
any difficulty in»sitting on this jury? |
JUROR: No, sir.
TﬁE COURT: Caﬁ you give both the State and
the Defendant a fair and impartial trial?
JURQRi Yes, éir, |
THE COURT; You don't have any opinions for
or against defendants or opinions for or against
prosecutors or police bfficefs as a result of that

experience, do you?
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JUROR: No, sir.

THE COURT: You can listen to the testimony
and be fair to both parties?

JUROR: Yes, sir.

THE COURT: Thank you, Mrs. Driggers. Yes,
sir, your name? - ‘

JUROR: William Clark.

CLERK: Juror Number 30. -

THE COURT: William P. clark, jur&r'number
30. Yes, sir, Mr. Clark.

JUROR: My home wés broken into. It has

been a long time ago, but when we lived in Anderson

County =-- ,
THE COURT: How long is a long time ago?
JUROR: Oh, let's see, over 20 years ago.
THE COURT: Twenty years ago?.
JﬁROR: Yes; sir.
THE COURT: As Q result of that experience,
do you have any favoritism for or against the.ﬁolice

department or the prosecutors?

JUROR: No, sir, I don't think so.
THE COURT: Do you have any favoritism for

or against the Defendant?

JUROR: ©No, sir, I don't think so.

THE COURT: Can you listen to the testimony
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and be fair to both the State and the Defendant?

JUROR: I would hope so, yes, sir.

THE COURT: Well, let's do better than hope

so. Can you, yes Or no?
JUROR: Yes, sir, I think I can.
THE COURT: You think you can. How about

come around up front, please, sir.

(The following bench conference with the -

juror was reported.)

THE COURT: Mr. Clark, if you would stand

right here so she can hear what you have to say. You

said you think you can and you would hope so.- What

do you mean by that?

JUROR: Well, I - am just not sure about my
feelings about it completely.

THE COURT: Tell me about your feelings.

JUROR: Well, just when they broke in my

home, I felt like I was raped.

\ THE COURT: I'm sure you did. As a result

of fhat, you have got right bitter feelings?

JUROR: Yes, sir, I sure do;

THE COURT: I am awful éorry about Fhe
incident.- So you don't think you can be fair then?
If there is any doubt in your mind, I need to know.

JUROR: I have some doubt, yes, sir.
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THE COURT: I will excuse you from jury

service on this jury, not for the week, but for this

jury. Any questions from the State?

number 68.

MR. SWARAT: No, sir.

MR. CHESSER: No, sir.

THE COURT: Thank yodu, Mr. Clark.

(The bench conference was.concluded.)

THE COURT: Yes, ma'am, your name?

JUROR: Patricia Herring.

THE COURT: Speak up.

JUROR: ~Patficia Herring.

CLERK: Number 68.

THE COURT: Patricia L. Herring, juror
Yes, ma'am, Mrs. Herring.

JUROR: We had our home broken into

probably 25 years ago in another state.

THE COURT: Because of that, do you have

any animosity towards defendants in criminal court?

JUROR: No, I don't.

THE COURT: Do you have any animosity for

or against the police or the prosecutors?

JUROR: No, sir.

THE COURT: Can you listen to the testimony

and be fair to both the State and the Defendant?

JUROR: Yes, sir.
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THE COURT: Thank you, Mrs. Herring.
Anyone else? \

(There was no response.)

THE COURT: I will repeat the question.
Has any member of the jury panel been a victim of a
violent crime or have a close friend or family member
who has been a victim of a violent crime? If so,
please stand..

(Juror stands.)

JUROR: Violent crime, I have.

THE COURT: Your name?

JUROR: Linda Gantf.

CLERK: Juror number 57.

THE COURT: Juror number 57, Linda L.
Gantt. Yes, ma'am, when were you a victim of crime?

JUROR: My brother was a victim.

THE COURT: Your brother was. How long ago
was that?

JUROR: That was probably seven yeafs ago.

THE COURT: Seven years ago. What type of
crime was he a victim of?

, JURéR: He was beaten and left for dead in

a burned car.

fHE COURT: Was it here in Lexington

County?
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ma'am.

juror was

JUROR: Yes, sir.

THE COURT: Could you come around please,

(The following bench conference with the
reported as follows.)

THE COURT: Mrs. Gantt, I'm sorry about

your brother. 1Is he doing better?

3UROR: Oh, yeah.

THE COURT: He is doing okay now?
JUROR: Yes, sir.

THE COURT: Was the case prosecuted?
JUROR: Yes, sir. '

THE COURT: Were you satisfied with the

prosecution?

JUROR: Yes.

THE COURT: Do you have any hangups with

the prosecution or police officers as a result of

that?

prejudice

that?

JUROR: No, sir.
THE COURT: Do you have any hangups or any

for or against the Defendant as a result of

JUROR: No, sir.

THE COURT: Do you think you could listen

to the testimony and be fair to both the Defendant
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and the State?

JUROR: Yes, sir.

THE COURT: Any gquestions?

MR. SWARAT: No, sir. What type of crime
was it?

THE COURT: He was beaten and left for
dead, and the car was burned.

JUROR: Yes, sir.

MR. CHESSER: I have no questions.

THE COURT: Thank you, Mrs. Gantt. Ma'am,
would you come around.

(The juror leaves the bench and a bench
conference with the next juror:was reported as
follows.)

JUROR: Joann Wise.

CLERK: She is a transfer, Your Honor,
ﬁumber 162.

THE COURT: Let me find you on my list.
How do you pronounce your last name?

JUROR: Wise, W-I-S-E.

THE COURT: I can't read the writing. Now
that you said it's Wise, I can tell it. Mrs. Wise,
do you have a friend that was a victim or who was a
victim?

JUROR: I have a niece that was victimized.
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THE COURT: A niece that was a victim?

JUROR: Friday night.

THE COURT: This past Friday night?

JUROR: Yes, sir.

THE COURT: What happenéd‘to your niece?

JUROR: She was cut up and received 72
stitches in her face.

THE COURT: Because of that, do you have
any prejudice for or against thé police department?

JURO#: At this time, yes.

THE COURT: You do? - |

JUROR: (Nods head.) (Indicating
affirmative reéponse.) |

‘THE COURT: Why do you have some prejudice
against the police department?

JUROR: They failed to take a report on the
incident.

THE COURT: They failed to take a report on
the incident. Do you think that will spill over into
your fairness into this case?

. JUROR: No, it wouldn't.

THE COURT: Do you think you can iisten to
the testimony and be fair to both the State and the
Defendant?‘

JUROR: Yes.
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THE COURT: You don't think that incident

with the police -- was it your niece or nephew?

that will

\

State and

JUROR: Niece.

THE COURT: Your niece? You don't think
interfere with your outlook on this case?
JUROR: No, sir, it wouldn't.

THE COURT: You can be fair to both the
the Defendant?

JUROR: Yes, sir.

THE COURT: Questions from the State?
MR. SWARAT: No, sir.

THE COURT: The Defendant?

MR. CHESSER: I didn't -

COURT REPORTER: Judge, I cannot hear. .
THE COURT: How many stitches?

JUROR: Seventy-two.

MR. CHESSER: And it was your niece?
JUROR: Yes. '

MR. CHESSER:\ How old is your niece?

JUROR: She is 21.

MR. CHESSER: May I ask what were the

circumstances? How did that --

COURT REPORTER: Mr. Chesser, I can't hear

you. "wWhat were the circumstances," and what?

MR. CHESSER: How did it start?
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JUROR: It was just an argument between two
girls.

MR. CHESSER: Thank you.

THE COURT: - Thank you very much, Mrs. Wise.

(The juror leaves the bench and a beﬁch
conference with the next juror was reported as
follows.)

THE COURT: Yeé, ma'am, your name?

THE WITNESS: Wendy Bodrick.

"THE COURT: Let-me find it.’ Number 13,
Wendy Bodrick. Yes, ma'am, Mrs. Bodrick. Who do you
knoﬁ that was a victim of a violent crime?

JUROR: A cousin. |

THE COURT: Your cousin. When was that?

JUROR: '89. |

THE COURT!> What happened tq your cousin?

JUROR: She was mufdered. |

THE COURT: She was murdered. Did it
happen here in Lexington County?

JUROR: No, sir, in Richland.

THE COURT: Richland County?

JUROR: Uh-huh. (Indicating affirmative
response.)

THE COURT: Was the case prosecuted'by the

authorities in Richland?
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JUROR: No, sir.

THE COURT: Have they ever found out who

" shot her?

JUROR: ‘She was stabbed to‘death, not that
I'm aware.

.THE COURT: Nobody ever found out who
murdered her?

JUROR: (Witness shakes head.) (Indicating

negative response.)

\

THE COURT: As a result of that, do you

have any prejudice for or against the police?
’ JUROR: No, sir.

THE COURT: .Any prejudice for or against
the prosecutors? |

JUROR: No, sir.

THE COURT: Do you have anylprejudice or
thoughts on criminal defendants as‘a result of that?

JUROR: No, sir. |

THE COURT: Do you think you can listen to
the testimony and be fair both to the State and the
Defendant?

JUROR: Yes, sir.

THE COURT: Anything from the State?

MR. SWARAT: No, sir.

THE COURT: The Defendant?
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MR. CHESSER: No, sir.

THE COURT: Thank you very much.

(The juror leaves the bench and a bench
conference with the next juror was reported as
follows.)

"BAILIFF: Number 88.
. JUROR: It's Shannon. That is my first
name. They have my last name first.

CLERK: Number 88.

JUROR: Shannon Linder-Muhaw, hyphenated.

' I need to not hyphenate it. 1It's confusing.

THE COURT: I will just call you Shannon
for simplicity.

JUROR: Great.

THE COURT: Who was it?

JUROR: My brother was murdered when I was
probably eight years.

THE COURT: Your brother was murdered when
you were eight years old?
| - - JUROR: Yes.

THE COURT: Where did this occur?

JUROR: In California.

THE COURT: 1In California?

JUROR: Uh-huh. (Indicating affirmative

response.)
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THE COURT: Was someone finally caught and
prosecuted as a result of it?

JUROR: No. _

. THE COURT: They still don't know who
murdered your brother?

JUROR: They know who murdered him, but
they never did anything.

THE COURT: Never did anything. Who didn't
do anything, the police?

~JUROR: Right.

THE COURT: Or the prosecufors?

JUROR: I was eight. |

THE COURT: You were eight. You don't
remember. Do you have any hard feelings or thoughts
against the police as a result of that?

JUROR: No.

THE COURT: How about against‘the
prosecutors?

JUROR: No.

THE COURT: In this case can you listen to
the testimogy and be fair to both the State and the
Defendant?

JUROR: Yes.

THE COURT: Questions?

MR. SWARAT: No, sir.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

31

31

MR. CHESSER: No questions.
THE COURT: Thank you very much.
(The juror leaves the bench and a bench

conference with the next juror was reported as

- follows.)

BAILIFF: 154, Dorothy Golden.
‘'THE COURT: Dorothy Golden, number 154.
Yes, ma'am, Mrs. Golden. You are an air traffic

controller. What all have you conducted as an air

traffic controller?

JUROR: I am‘a controller, not an air
traffic controller for'bﬁsiness;
THE COURT: Oh, okay. I thought you said
air traffic. I thought you were an‘air traffic ,
controller.( We were going to talk about flying a
little bit. What victim?.
\ JUROR: I was kidnapped.
THE COURT: You were kidnapped?
JUROR: Yés, when I was a teen-ager, my
sister and I. 1It's something you don't get over.
" THE COURT: I'm sure. How long ago was
that?
JUROR: That was thirty years ago.
THE COURT: I’am sure'if"was a real:

traumatic experience for you.
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JUROR: Every day.

THE COURT: As a result of that, do you
have any difficult in sitting on the jury?

JUROR: I don't think so. 1It's something
you don't get over, but I feel like I could. I just
block it out and do things.

THE COURT: You block it out. I am.sure
you have probably blocked it out over the years.

/ JUROR: Yeah.

THE COURT: Do you think you can listen to
the testimony and be fair to both the State and the
Defendant?

.JUROR: Uh-huh. (Indicating affirmative

response.)

THE COURT: Was your case prosecuted? Was
anybody convicted because of the kidnapping?

JUROR:. Yes.

THE COURT: Were you satisfied with the

police and the process?
JUROR: Yes, sir.

THE COURT: Were you satisfied with the

prosecutors?

JUROR: Uh-huh. (Indicating affirmative

response.)

THE COURT: Were you irritated or mad at
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the defense attorneys, if there was a trial?

this case?

conference with the next juror was reported as

follows.)

80, Yes, .

brother?

JUROR: No.

THE COURT: Do you think you can be fair in

JUROR: I thihk so,

THE COURT: Questions from the State?
MR. SWARAT: No, sir.

THE COURT: .Any from the Defendant?
MR. CHESSER: No, sir.

TﬁE COURT: Thank yéu very much.

(The juror leaves the bench and a bench

BAILIFF: Number 80, Crystal Knight.A(

THE COURT: Crystal L. Knight, juror number
ma'am, Mrs. Knight. Who was the vicﬁiﬁ?
JUROR: My brother.

THE\COURT: Your brother. How long ago?

JUROR: '92.

THE COURT: In '92. What happened to your

JUROR: He was murdered.
THE COURT: He was murdered. Whereabouts?
JUROR: Lexington County.

THE COURT: Lexington County. Was anybody
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arrested and convicted of the crime?
JUROR: Yes, sir.

THE COURT: Was it done here in Lexington

County?
JUROR: Yes, sir.
THE COURT: Were you satisfied with the

police in performing their duties or not performing

their duties?
JUROR: I was satisfied.
THE COURT: How about with the prosecutérs?
JUROR: I was satisfied. -
THE COURT: Because of that, your broﬁher

being murdered, do you have any strong feelings for

- or against defendants in general?

JUROR: No.

THE COURT: Do you think you can listen to
the testimony and be fair to both the State and the
Defendant?

JUROR: Yes, sir.

THE COURT: Any further questions?

MR. SWARAT: No, sir.

THE COURT: From the defense?

MR. CHESSER: No.

THE COURT: Thank you very much,

Mrs. Knight.
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(The juror leaves the bench and a bench

conference with the next juror was reported as

folléws.)

BAILIFF:. 142, Willie Weed.

THE COURT: What is the name?

CLERK: Willie Weed, 142.

THE COURT: Mr. Weed, what victim?

JUROR: My sister's house was burglarized.

THE COURT: Your sister's house was
burglarized?

JUROR: Yes, sir.

THE COURT: When?

JUROR: About seven years ago.

THE COURT: Were you involved in the
procéss at allz

JUROR: No, sir.

THE COURT: As a result of that, would you
have any difficulty in sitting on this jury?

&ﬁROR: No, sir. A N

THE COURT: Can you listen to the testimony
and be fair to both the sState and the Defendant?

JUROR: Yes, sir.

THE COURT: Any dquestions?

MR. SWARAT: No, sir.

MR. CHESSER: No.
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THE COURT: Thank you very much, Mr. Weed.

(The juror leaves the bench and a bench
conference with the next juror was reported as
follows.)

BAILIFF: Fifty-two.

CLERK: Fifty-two, Derreli(Frick.

THE COURT: Frick?

JUROR: VYes, sir.

THE COURT: Derrell Lee Frick, juror number
52. Yes, sir, Mr. Frick. tht victim did you know
that was involved?

JUROR: My brother's house was burglarized
three different times.

THE COURT: How long‘ago wés thié?

JUROR: Six years ago.

THE COURT: Six years ago. Was it close in
the same time frame?

JUROR: It was within two years.

THE COURT: Within two years it was
burglarized three times?

JUROR: (Nods head.) (Indicating
affirmative response.)

THE COURT: Were you involved in the
process with your brother at all?

JUROR: I went over there when the
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detectives came and did help. They ransacked it.
THE COURT: Do you have any complaints

to make against the -- was that here in Lexington

County?
JUROR: No, sir.

THE COURT: Richland County. Where did it

occur?

JUROR: It was Lexington County.

THE COURT:' Lexington County. Do you have

- any complaints against the Sheriff's Department

because of that?

JUROR: n(Nods head.) (Indicating
affirmative response.)

THE COURT: Do you have any complaints
about -- was anybody ever caugﬁt?

JUROR: They did catch him and did charge

"him like a year after.

THE COURT: Was he put in jail or was he

JUROR: Right.

THE COURT: Was he put in jail?

JUROR: Yes, sir.

THE COURT: Do you have any complaihts

against the solicitor or the prosecutor that handled

the case?
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JUROR: No, sir.

THE COURT: As a result of that, do you
have any strong feelings for or against defendants?

JUROR: Possibly.

THE COURT: Tell me what you mean when you
say possibly. ‘

JUROR: I would hope not, and I would hope

that I would be rational.

THE COURT: I need a bit more than hoping.
You tell me how you feel.

JUROR: I would be prejudiced.

THE COURT: You think you would be
prejudiced. I will excuse you from service on this
jury. That's jufor number 52. Thank you, Mr. Frick.

(The juror leaves the 5ench and a bench
conference with the next juror was reported as
follows.)

BAILIFF: 107.

JUROR: I have two separate --

THE COURT: Hold on just a second. What is
your name?

JUROR: Brenda Newman.

THE COURT: Brenda Newman?

JUROR: Yes.

THE COURT: Brenda S. Newﬁan, number 107.
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Yes, ma'am.

JUROR: I have known two separate gentlemen
from my church. One was attacked at the church and
dragged out of his truck and beaten and had the truckV
stolen, and another one was delivering papers and was
attacked and stabbed several times.

THE COURT: As a result of that, do you
have any prejudice for or against the Sheriff's
Department?

JUROR: No, sir.

THE COURT: How about the prosecutor's
office?

JUROR: No, sir.

THE COURT: How about against defendants?

JUROR: No, sir.

THE COURT: - Can you listen to the testimony
and be fair to both the'State and the defense?

JUROR: Yes, sir.

THE COURT: Was this a church member that
drug him out of the pick-up at church?

JUROR: No,.sir. |

THE COUﬁT: It was somebody passing
through?

JUROR: I believe so.

THE COURT: Any gquestions?
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MR. SWARAT: No, Your Honor.

MR. CHESSER: No.

THE COURT: Thank you very much.

(The bench conference was concluded.)

THE COURT: Does any member of the jury
panel have a friend or relative employed by the
Lexington of Columbia Police Department or Lexington
County or Richland County Sheriff's Department? If
so, please stand.

(There was no response.)

THE COURT: Does any member of the jury
panel have a friend or relati;e employed in law
enforcement, such as a policeman; highway patrol,
Sheriff's Deputy or S.L.E.D. employee in any part of
the State of South Carolina or any other state? If
so, please stand.

(Jurors stand.)

THE COURT: Yes, ma'am, your name?

JUROR: Karen Hiter.

CLERK: Number 69.

THE COURT: Karen B. Hiter, number 69.
Yes, ma‘'am, Mrs. Hiter.

JUROR: Pete Logan with S.L.E.D.

THE COURT: With S.L.E.D. What does he do

with S.L.E.D.?
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JUROR: Lots of really big things. I don't
really know exactly. He is just a family friend.

THE COURT: How do you know him?

JUROR: He is a neighbor.

THE COURT: He is a neighbor?

JUROR: Yes, sir.

THE COURT: Next door neighbor?

JUROR: Up the street neighbor, and I dated
his son for many’years.

THE COURT: How long has he beep.a
neighbof? ’

JUROR: Probablyvle years.

THE COURT: Eighteen years?

- JUROR: Yes, sir.

- THE COURT: As a result of that
relationship, do you have any prejudice or favoritism
toward police officers?

JUROR: No.

‘THE COURT: Do you think you can listen to
the testimony and be fair to both the State and the
Defendant?

JUROR: I think so.

THE COURT: Thank you, Mrs. Hiter. Yes,
ma'am, your name? ‘ .

JUROR: My name is Judith Henrichs.
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CLERK: Number 66.

THE COURT: ,sixty-six{ Yes, ma'an,

Ms. Henrichs. Who do you know in law enforcement?

JUROR: My brother-in-law is a police
officer in Effingham County in Illinois.

| THE COURT: In Illinois?

JUROR: Xes, sir.

THE COURT: How often do you see him?

JUROR: Three or four times a year.

THE COURT: As a result of that
relationship, do you have any prejudice_forfor.
ag;inst police officérsm.

JUROR: No,. I don't. .

" THE COURT: :Can you listen to tﬁé testimony
and be fair to both the State and the Defendant?’
\ JUROR: Yes, sir.

THE COURTQ Thank you, Mrs. Henrichs. Yes,
ma'am, your name?

JUROR: Julia Durant.

CLERK: Number 43.

THE COURT: Juror 43. Yes, ma'am,

Mrs. Durant. Who in law enforcement do you know?

JUROR: I have a friend that is police

officer in Batesburg Leesville.

THE COURT: Who is it?.
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JUROR: Leroy Williams.

THE COURT: How do you know him?

JUROR: We are friends.

THE COURT: How close friends?

JUROR: We have dated.

THE COURi: You what?

JUROR: We once dated.

THE COURT: How often do yoﬁ‘see him?

JUROR: VOnce every so often, 1ike a month
or so. Me and his sister is close friends.

THE COURT: So you see him once a month?

JUROR: Maybe, if that. ' |

THE COURT: And I believe you are a
security gﬁard;ris that correct?

JUROR: That is correct.

THE COURT: Would that relationship cause
you any prejudice or favoritism towards police
officérs.' -

JUROR: No, I don't think it would.

THE COURT: Okay, Mrs. Durant. Thank you
very much. Yes, ma'an.

JUROR: Patricia Grahanm.

THE COURT: 1Is she a transfer?

CLERK: Juror Nunmnber 8.

THE COURT: Juror number 8.
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CLERK: She had a name change, Your Honor.

THE COURT: Patricia A. Graham. Who do you
know, Mrs. Graham?

JUROR: Stan Harrelson. He is with the
highway patrol.

THE COURT: How long have you known him?

JUROR: We have. been living together about
two years now.

THE COURT: Two years. How do you know
him? Is he a neighbor or friend?

JUROR: He is actually my live-in

boyfriend.

THE COURT: He is what?

JUROR:- He is my boyfriend. .

"THE COURT: He is your boyfriend?

JUkOR: Yes.

THE COURT: Present or ex?

JUROR:‘ Present.

THE COURT: Hoﬁ long h#s he been your
boyfriend?

JUROR: Three years. We have been living
together for the past two years.
THE COURT: As a result of that

relationship with a highway patrolman, do you have

‘any favoritism for police officers?




10
11
12
13
14
15
16
17
18
;9
20
21
22
23
24

25

45
45

JUROR& No, sir.

THE COURT: Can you listen to the testimony
in this case and be fair to both the State and the
Defendant?

JUROR: Yes, sir.

THE COURT: Thank you, Mrs. Grahaﬁ. Yes,
si;, your name? /

JUROR: Thomas Elks.

CLERK: Thomas what?

JUROR: Elks.

CLERK: Juror number 46.

THE COURT; Thomas M. Elks, juror
number 46. Yes, sir, Mr. Elks.

JUROR: My uncle served as a Rocky Mount
state highway trooper in North carolina. |

THE COURT: In North Carolina?

JUROR: Yes.

THE COURT: Does he still serve?

JUROR: No, he retired a couple of years -
ago. I see him maybe once eﬁery five years.

THE COURT: Once every five years?

JUROR: (Nods head.) (Indicating

affirmative response.)

THE COURT: Can you listen to the testimony

and be fair to both the State and the Defendant?
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JUROR: I'm sorry?
TﬁE COURT: Can you listen to the testimony
and be fair to both the State and the Defendant?
JUROR: Yes, sir.
THE COURT: Thank you, Mr. Elks. Yes,
ma'am, your name? , '
JUROR: Arleen Hargrove.
CLERK: Juror Number 155. .
THE COURT: 1Is she a transfer?
CLERK: Yes, sir.
THE COURT: Arleen Hargrove, Number: 155.
Yes, ma'am, Mrs. Hargrove. Who do you know in law
enforcement?
JUROR: Freddie Chambers.
THE COURT: Pardon?
JUROR: Freddie Chambers.
- THE COURT:‘ Who is that?
JUROR: S.L.E.D.
ITHE COURT: Pardon?
JUROR: S.L.E.D.
THE COURT: What does he do at S.L.E.D.?
JUROR: Investigator.
THE COURT: How long have you known him?
JUROR: About 12 years.

THE COURT: Is he just a friend?
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JUROR: Yes, sir.
4

THE COURT: You are not dating him, are
you?

JUROR: No.

TﬁE COURT: No?

JUROR: No, sir.

'THE COURT: As a result of that
relationship, do you have any favoritism for or
against police officers?

' | JUROR: No, sir.
THE COURT: Can you listen to the testimony\
and‘be fair to both the State and the Defendant?

JUROR: Yes, sir. |

TﬁE COURT: Thank you, Mrs. Hargrove. Yes,

ma‘'am, the lady on my left in the front in the green

shirt.

JURdR: Jean Dunbar.

CLERK: Forty-two, Your Honor.

THE COURT; Jean C. Dunbar, juror \
number 42; Yes, ma‘'am, Mrs. Dunbar. Who do you
know?

JUROR: My brother-in-law.

THE COURT: Your brother-in-law. Where

does he work?

JUROR:  Jacksonville, Florida. Duval
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County. He 1is a policeman there.

THE COURT: How long has he worked there?

JUROR; Probably 20 years.

THE COURT: Twenty years. How often do you
see him?

JUROR: About twice 'a year.

THE COURT: Twice a year. Do you gp down
to Jacksonville ér does he come up . here?

JUROR: I'm sorry.

THE COURT: Do you go to Jacksopville or
does he come up here?

JUROR: Half and half.

THE COURT: Half and half.

JUROR: ~ He married my sister. So sometimes
she comes aldne.

THE COURT: Would that relationship that
you have with your brother-in-law cause you to have
any favoritism for police officers?

JUROR: Oh, no.

THE COURTﬁ Do you think you can be fair to
both the State and the Defendant?

JUROR: Yes, sir.

THE COURT: Thank you, ma'am. Yes, ma'am,
your name?

JUROR: Donna Miller.
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CLERK: Number 102, Your Honor.

THE COURT: Donna M. Miller. Who do you
know, Mrs. Miller?

JUROR: My next door neighbor is a police
officer in Richland County. .His name is Cole Porter.

_THE COURT: What does he do with Richland
County?

JUROR: He is a police officer.

THE COURT: Is he a patrolman or a
detective?

JUROR: He is a patrolman, I believe.

THE COURT: How long has he been your next
door neighbor?

JUROR: About three years, three and a half
years.

THE COURT: Because of that relationship,
would that cause you any difficulty in sitting on
this jury?

JUROR: No, sir.

THE COURT: Can you listen to the testimony
and be fair to both the State and the Defendant?

JUROR: Yes, sir.

THE COURT: Thank you, Mrs. Miller. Has .
any member of the jury panel now or‘formerly belonged

to or contributed money to any group which has as its
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aim the stricter enforcement of laws, such as

M.A.D.D. ’

which is mothers against drunk drivers,

Citizen Against Violent Crime, People Against Rape or

any other such organization? If so, please stand.

(Jurors stand.)

THE COURT: Yes, ma'am, your name?
JUROR: Patricia Herring.

CLERK: Juror 68.

THE COURT: Yes, ma'am. You are a member

or contributed money?

M.A.D.D.

that?

JUROR: I have just contributed money to

THE COURT: To M.A.D.D.?

. JUROR: Yes.

THE COURT: How many years have you done

’

JUROR: Just off and on. Occasionally I

will do it.

THE COURT: Because of that relationship,

do you have any prejudice for or against defendants?

JUROR: No.

THE COURT: Can you listen to the testimony

and be fair to both the State and the Defendant?

JUROR: Yes, I can.

THE COURT: Thank you, ma'am. Yes, ma'amn.
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JUROR: Ann Gainey.

CLERK: Fifty-five.

THE COURT: Annie J. Gainey, 55. Yes,
ma'am.

JUROR: We have contributed for the last
several years to Mothers Against Drunk Driving.

THE COURT: Are you a member yourseif?

JUROR: No.

- THE COURT: You juét make contributions?

JUROR: Yes.

THé COURT: As a result of that, do you
have any prejudice for or against police officers?

JUROR: No, sir.

THE COURT: Do you have any prejudice for

/

or against defendants?

JUROR: No, sif.

THE COURT: Can you listen to the testimony
and be fair to both the State and the Defendant?

JUROR: Yes, sir.

THE COURT: Thank you, Mrs. Gainey. Yes,

sir, your name?

JUROR: John Pickert.
CLERK: Juror Number 112.
THE COURT: John A. Pickert. Mr. Pickert,

you give to whom? Do you give it personally or do




52

10
11
12
13
14
15
16
17

18

19 -

20

21

22

23

24

25

52

you give it through your company?

JUROR: Our organization through K-Mart.

THE COURT: Through K-Mart?

JUROR: Yes, sir.

THE COURT: Who do you contribute to?

JUROR: Mothers Against Drunk Drivers and

D'A.R.E.

~

THE COURT: And D.A.R.E.?

JUROR: (Nods head.) (Indicating

affirmative response.)

THE COURT: Do you make the decision to

make that contribution or is it made up the corporate

ladder from you?

JUROR: Both.

THE COURT: Both. As a result of that,

those contributions and your association with

M.A.D.D. and the other organization, can you listen

to the testimony and be fair to both the State and
the Defendant?

JUROR: Yes, sir.

THE COURT:

Thank you, Mr. Pickert.

Yes,

ma‘'am, your name?

JUROR:

CLERK:

THE COURT:

Amy Wilson.
Juror Number 147.
Amy L. Wilson.

Yes, ma'am,
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Mrs. Wilson.

JURbR:_ I contribute to Mothers Against

/

Drunk Drivers.

THE COURT: How many years have you
contributed to M.A.D.D.?

JUROR: About three years now.

THE COURT{V Three years in a row?

JUROR: Yes, sir.

THE COURT: Are you a member or you just
contribute?

JUROR: Just contribute. ’

THE COURT: As a result of that, do you

have any prejudice for or against highway patrolmen

or police officers?

JUROR: No, I don't.
THE COURT: Do you have any prejudice for
or against defendants?

JUROR: No, I don't.

THE COURT: Can you listen to the testimony

and be fair to both the State and the Defendant?
JUROR: Yes, I can.
THE COURT: Thank you, ma'am. Has any
member of the jury panel now or formerly belonged to,
work for or otherwise been associated with a victim's

advocacy group or organization, including such groups
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with the Solicitor's Office or the victim and witness
assistance program? If so, please stand.
(There was no response.)
~ THE COURT: Has any member of the jury
paﬁél read or heard anyone talk about this case? 1If

\
so, please stand.

—

(There was no response.)

THE COURT: Does anj member of the jury
panel have any knowledge about this case, State
versus Jeffrey Durrell Cromer? If so, please stand,

(There was no reéponse.)

THE COURT: Is any member of the jury panel
aware of any bias or prejudice towards either the
State or the Defgndant in a case such as this? If
so, please stand. |

(There was no response.)

THE COURT: Does any member of the jury
panel know of any reason why they could not serve on
this jury, with particular emphasis‘being placed upon
your ability to be fair and impartial to either the
State or the Defendant? If so, please stand.

(There was no response.)

THE COURT: Does any member of the jury
panel know of any reason why they could not give both

the State and the Defendant a fair and - impartial
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trial?

(There was no resbonse.)

THE COURT: Does any member of the jury
panel know of any reason whatsoever wﬁy they could
not serve on this jury? If so, please stand.

(There was‘po response.)

THE COURT: Is any member of the jury panel
related to each other? 1If so, please stand.

(The:e was no response;)

THE COURT: Any further questions from the

State?

MR. SWARAT: Nothing from the State, Your
Honor. |

THE COURT: . Any from the Defendant?

MR. CHESSER: No;.YourAHonor.

THE COURT: Is fhe~State ready to strike:a
jury?

MR. SWARAT: The State is ready.

THE COURT: The Defendant ready?

MR. CHESSER: Yes, sir.

THE COURT: Would you give us a jury,
Madame Clerk. ’It's ten and five.

(The jury is impaneled at 11:50 a.m.)

(During the jury selection process, the

jurors were called forward and peremptory strikes
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were exercised as noted by the attached voir dire
sheet made a part of this record at page 9.)

THE COURT: Ladies and gentlemen of the
jury, I will ask you to follow one of the bailiffs as
they show you to the jury room. When you get in the
jury room, elect yourself a forelady or foreman.

After you have done that, knock on the

door, write the name down and give it to the bailiff.

We will get you back in very shortiy. Don't discuss
the case among yourselves. See you in a few minutes.
Please follow the bailiff.

(The jury retires to the jury room.)

THE COURT: Any motioﬁs as to qualificatibn
and drawing of the jury from the State?

MR. SWARAT: None from the State.

THE COURT: Anything from the Defendant?

MR. CHESSER: We would have a motion based
on Batson. |

THE COURT: Ladiés and gentlemen of the
jury panel, the remaining members of the jury panel,
I am going to ask you -- I will have to take up a
motion. It is now on the clock on the wall behind
you at ﬁén minutes to twelve. Be back in your seats
at 12:15. Please leave the courtroom while I take up

this motion.
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‘(Therfuryvpanel leaves the courtroom.)

THE COURT: Mr. Chesser, I would be glad to
hear your motion.

MR. CHESSER: Youf Honor, we subnmit that my
client'srrights, due process rights, and protection
rights have been violated based on the priﬁciéles of
the /Supreme Court case of Batson; in that we would

submit that the prosecution exercised their strikes

based on race.

Your Honor, to support that .my records

ihdicaté,that~theAprosecution exercised four strikes

jurors, 162, 7, 129 --

THE COURT: Hold on 5ust a second so I anm
with you. I havé got why he struck“162.‘ What is the
next?'. |

.MR. CHESSER: Number 7.

THE COURT: Okay.

MR. CHESSER: -Number 129.

. THE COURT: Qkay. |

MR. CHESSER: And Number 54.

THE COURT: Fifty-four was the alternate.

MR. CHESSER: Yes, sir.

THE COURT: But on the other three, théy
were all black females; is that correct?

MR. CHESSER: 'That's correct, Your Honor.




58

10

11

12

13
14
15

16

17

18

19

20

21

22

23

24

25

58

THE COURT: And 54 was a black male?

MR. CHESSER: That's correct, Your Honor.

THE COURT: What is your argument?

MR. CHESSER: On juror 162 -- '

THE COURT: What is your argument for a
prima facie case for purposeful discrimination?

MR. CHESSER: 1In short, there was nothing
or any information I had on all the voir &ire and
everything else, there was nothing that would 
ihdidatevthatlthéSe jurors would have a problem

serving that distinguished them from the numbers of

‘white females and white males that wefe approved by -

the solicitor.-

So what we have is a situation where four

normal black persons, three on fhe jury"propér and

one as an alternate were struck. When you have all

these similar white persons that were not struck, I

would submit that that appears that there isv-- it
appears to us that the prosecutor did exercise these
strikes based on the race of these potential jurors.
THE COURT: You said -- did you say number
72 Numbérl7 is on tﬁe jury.
MR. SWARAT: No, she was struck, Your
Honor.

THE COURT: Was she struck?
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J
MR. SWARAT: Yes, Your Honor. .

THE COURT: Then I wrote it down wrong.
Number 7 was stricken?

MR. CHESSER; That's correct, Your Honor.

THE COURT: I'm sorry. Go ahead.
Number 13 is a black female and she is on the jury.
Number 94 is a black female, and she is on the jury.
We have got three black females stricken and two
black females sitting on the jury; is that correct,
Mr. Chesser? | )

MR. CHESSER: Yes, sir.

THE COURT: Is that correct, solicitor?

MR. SWARAT: That's correct, Your Honor.

THE COURT: You think just the fact that he
struck three black femaleszgives you é prima facie
case? 3 4

‘MR. CHESSER: Well, I don'f thihk the fact
that he allowed two black females to be on there
would eliminate the fact that he struck three black
females without any objective good cause.

Number 7, for example, there is nothing on
there that would indicate that she could be apything
but fair and onective in thiswéase. That's true

also with juror 129{

I know juror number 162 indicated that on
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Friday night a relative of hers had been stabbed, but
she indicated that she could be fair. So I think
just because they allowed two black females to sit on
there doesn't reaily excuse the fact that they
eliminated another three.

THE COURT: Okay. Let's find out. I
understand. Solicitor, tell me why on juror
number 162, Mrs. Wise, the black female, why did you
or what is your racially neutral explanation for
striking her, if you have one?

MR. SWARAT: Your Honor, I struck /

Mrs. Wise. She came up when you asked whether they .
had relatives or friends who had been victims of
violent crime.

She indicated that her niece was the victim
of a violent crime on Friday, that she had received
72 stitches; and the police had not done a proper
investigation.

\That was the reason I struck her because I
thought she might be biased against the State because
of that experience.

THE COURT: Let's cover that one juror at
this time. Mr. Chesser, do you have any reason to
tell the Court why that was purposeful

discrimination?
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She did come up and she did tell the Court
that she had hard feelings or did not like the way
the police handled the case this past Friday night by
not making a report, if I remember her testimony
correct.

MR. CHESSER: Yes, sir. But she also
indicated that she could be fair to the State and
fair to the defense. We would base our motion on the
fact that she indicated she could be fair. Beg the
Court's 1ndulgence for just a mlnute.

THE COURT: Yes, sir.

(Pause.) ‘

THE COURT: éoliéitof, why did yoﬁ strike
juror number 7? Her name is Kenya Bamberg, é black
female.

MR. SWARAT: Your Honor, actually I liked
Mrs. Bamberg. I was informed by Detective Quig that
he had some bad dealings with the business where she
works.

THE COURT: Had some what?

MR. SWARAT: Bad dealings with the businéss
where she worked.

THE COURT: What kind of bad dealings?

MR. SWARAT: It's Otis Spunkmeyer cookies.

He said he has had some investigations into that




62

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

62

business.

THE COURT: Yes, sir.

MR. SWARAT: Your Honor, he also indicated
to me that South College Street is a high drug area.
So he asked me to strike her.

THE COURT: Is that where she lives or is
that where the business is?

MR. SWARAT: That's where she lives.

THE COURT: She 1lives?

MRRISWARAT: Yes, sir.

THE COURT: Tell me as to -- what is the
next juror? .

MR. SWARAT: 129.’

THE COURT: Number 129, Mrs. Smith, who is
also a black female. What is your reason for
striking her?

MR. SWARAT: Your Honor, she lives on
Height Street in Swansea. I know that to be a bad
drug area from my experience in law enforcement, and
I conferred with Detective Quig to make sure I was

correct on the exact street.

THE COURT: Okay, Mr. Chesser. He says the

—

_latter two are because, number one, the primary lead

detective in this case had some bad experiences with

the employment or her employer on juror number 7,
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. employer when Detective Quig had problems with the

Mrs. Bamberg. On juror number 129, he says she lives
in a high drug area and known as a high drug area in
Batesburg; is that correct, Solicitor?

MR. SWARAT: Swansea.

THE COURT: Swansea, I'm sorry. I would be
glad to hear as to why, number one, those aren't
racially neutral reasons; and, number two, why you
think the State purposefully discriminated because of
race.

MR. CHESSER: With regard to number 7, I |
believe the prosecutor said that Detective Quiqg .
indicated that he had had problems with her employer.
This doesn't really reflect on this‘employee.

It doesn't seem that it would be justified

to eliminate all the employees of this particular

employer. There is no proof that any -- the persons
testified on voir dire that they had no knowledge of
Detective Quig.

THE COURT: That's not a valid reason? You
don't think that is a valid reason to strike someone?
I agree with you it's not her personally but her
employer.

MR. CHESSER: Well, when she says that she

had no knowledge of Detective Quig --
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THE COURT: Well then, why do you think it
was discrimination, other than fact that she is
black? Do you have any evidence to present to the
Court, other than she was a black lady? I think that
establishes your prima facie. That doesn't carry
your burden of proving purposeful discrimination.

MR. CHESSER: We don't have any further
evidence that we can present to the Court.

THE COURT: Don't you think that is your
burden?

MR. CHESSER: I agree the law does place
the burden on the defense.

THE COURT: Once the State has given a
racially neutral reason, the burden falls back on you
to prove it was intentional and purposeful. Do you
want to talk about the last one? :

MR. CHESSER: Yes, sir, 129. TIf you are
going to strike everybody that lives in a high crime
or drug neighborhood, I think that in itself is not a
racially neutral reason.

~You are going to have, as a sort of social
fact, you are going to have more blacks that are
going to live in a high crime neighborhood or a drug

activity type neighborhood.

I don't think that is justification because
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of just the fact of our society. I don't thihkjthat
rises to the level of a race neutral reason. So that
explanation, they live in a bad’area, when given a
socioeconomic and distribution of blacks and so
forth, they make léss,ithey tend to live inlareas
that are not as nice. : '

They tend, as a perbentage, they are .going
to be more in high crime or drug neiéhborhoods. I
don't think that rises to the level of a race neutral
reason. Therefore, based on the strikes, we think it
does show racial discrimination.

THE COURT: Solicitor.

MR. SWARAT: Your Honor, if I could respond
to that. As I understénd Mr. Chesser's defense from
last week, there is going to be some indication that
his client had a‘drug_problem; and that had something
to do with the commission of these crimes.

Of course, voluntary intoxication is no
excuse to commit a crime; but I didn't want to put
anybody on there from a high.drug area that might be
sympathetic to Mr. Cromer's plight. That is the
reason I struck them.

THE COURT: Mr. Chesser, anything else

before the Court rules?

MR. CHESSER: We don't have anything
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further.

THE COURT: I deny your motion. Now, as to

.the in camera hearing that we had --

MR. SWARAT: Your ﬁonor, I apologize. One
thing I want to put on the record. As to Numbér154,
that was the alternate that was struck. He mentioned
itlahead of time and we haven't taken it up, but he
had a conviction in 1981 for shoplifting. He also
had an arrest for burglary in the second degree in
1995.

. THE COURT: No.disposition?

MR. SWARAT: No disbosition.. But since we
are trying a»burglary case, I didn't want to put him
on the jury. '

THE COURT: He does have a shoplifting in
'81?

MR. SWARAT: That's correct.

THE COURT: I have already ruled. Do you
have any response to that? | |

MR. CHESSER: We don't have énything to
add, Your Honor.

THE COURT: I will deny your motion,

Mr. Chesser. As I was saying earlier concerning the
in camera hearing, Mr. Chesser, do you recall when we

first started the testimony? That was before. The
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court reporter was Carol LeFebvre. Do yoﬁ remenber
what date that was? I think I told you to write her
name and date down. |

| MR. CHESSER: Yes, sir, you did( I have
got her name. I did not write the date down.

THE COURT: Solicitor, do you remember when
weiheard it?

'MR. SWARAT: .Your Honor, I believe the jury
came in on Tuesday the 6th. I think we took up the
pretrial motions ﬁhatkday:

THE COURT: So it was on Monday, March the
5th? —

. MR. SWARAT; Monday would have been
March the 5th. I;believe the jury came in on
Tuesday, and I don't think we started any of the
pretrial motions until Tuesday, if I remember
correctly.

MR. CHESSER: Let's see. Just to g;t back
with.that, I bélieve we came in on Thursday morning
and decided that we were not going to try the case
that week. 8So I believe that was Tuesday and
Wednesday were the days that we heard those
suppression motions.

THE COURT: Okay.

CLERK: Judge, if you will give me a
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second, I have got it recorded in the book.

THE COURT: When was it?

CLERK: That's what I am looking for now,
Judge. If you will give me just a second.

(Pause.) o

THE COURT: I believe it was two witnesses
from the State, Detective Joe Quig and Detective
Shuler. I just failed to wri;e the dates down. I am

sorry about that.

CLERK: Your Honor, the witnesses were

Detective Quig, Cynthia and Yolanda

Watlington. That was done on --

before?

COURT REPORTER: We did that last week.
THE COURT: That was last week.

CLERK:  You are talking about the week

THE COURT: Yes. What week was Yolanda?

What week was that? What day was that?

the following week is

week is when we heard

Shuler,

CLERK: That waé last Monday.

THE COURT: That was Monday, March the...

CLERK: The 12th.

THE COURT: The 12th. If you go back to

and we continued it until Monday.

when we heard =-- the previous

Detective Joe Quig and Deputy
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CLERK: Yes,(sir.‘ That was done on
Wednesday, the 7th, I have got here. No, excuse me,
it was Thursday the 8th. It was done Thursdéy the
sth becausé you said a 5ench warrant was to be issued
for Mrs. Watlington. “

THE COURT: ,ThAt's right;

CLERK: For contemnpt of the subpoena. The

Sheriff's Department had to go get her. Then we had,

" just before the lunch break, we had a suppression

hearing with Detective Quig and with Deputy Charles
Shuler.

THE - COURT: Okay. The record that we
heard, the testimony that we heard before the éourt
reporter, Carol LeFebvre on Thursday, March the 8;
and then last Monday, March the 12th testimony,‘I am
going to make it part of this record.

Is there any‘objection to allowing those in
camera hearings and the Court's rulings on all your
motions, Mr. Chesser, to be part of this recbid or do
you want to renew this motion and hear them all over
again? Which do you want—to do?

MR. CHESSER: Your Honor --

THE COURT: Let me put it this way.r I'm
sorry. Go ahead.

MR. CHESSER: What I would like to do with
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regard to -- let me make it clear with the Court. We

had a motion to suppress the physical evidence that
was seized at the apartment. I believe it was -
—. Then we had another motion --

THE COURT: I've got all your motions here
if you want me to mark them as a Court's exhibit.

MR. CHESSER: Yes, sir.

THE COURT: For this trial. I have got
every one of’thém. You had seven motions that you
filed with the Court. You did not move forward with

Number 4, which was a motion to suppress Thad Mays

and, number five, the motion in limine to suppress’

the crack pipe.

You didn't move forward with the motion in
limine to suppress the testimony of Thad Mays and the
motion in limine to suppress the testimony of Rick
Dowell because the solicitor at that time stated that
he was not planning on calling Mays and Dowell nor

talking about the crack pipe. I assume that is still

~ your position; right, Solicitor? 1Is that correct?

MR. SWARAT: That's correct, Your Honor.

THE COURT: We heard the motion, the
Jackson V. Denno motion. We heard the motion to
suppress the statements. We heard the motion to

suppress the physical evidence seized. I think all
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of those were denied.

Now, all I want to do is make that record
part of this record without having to go through it
all again, if you will consent to that. 1If you
don't, we will hear it again.

Even short of that, if 'you haye additional
testimony that yoﬁ would like to take, I would be
glad to consider it along with the other testimony.

I have got about four pages of notes of that
testimony. |

MR. CHESSER: Yes, sir. That is what I
would like to do. With regard to the motion to
suppress the statement that Mr. Cromer is alleged to
have givén, I believe onrApril the...

| THE COURT: Abril 22nd.

MR. CHEéSER: That's correct, April 22nd.

I would ask that we be éllowed to recall Mr. Cromer.
I want to address or elaborate on one other sort of
grounds on that. Other than that, we‘wéuld not have .
anything additional. So I would consent to the Court
adopting or incorporating those prior hearings on our
motion that we filed. - A

THE COURT: Does the‘solicitor havé any
objection to that, making the prior testimony part of

this record?
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MR. SWARAT: No, sir.

THE COURT: On the motion to suppress the
evidence and the statement and the physical evidence?

MR. SWARAT: No, Your Honor. I have no
objection.

(Pursuant to the Court's directive, the
hearing from March 12-13, 2001, is made a part of
this record at this time. The proceedings on March
12, 2001, were reported as follows.)

MR. CHESSER: Your Honor, first of all,
there were a number of photos that were taken by --
they may not have been taken by Detective Quig, but

he was there -- and they show the apartment on that
day, April 22nd. .

THE COURT: Let me back up just a second.:
Do we have that file? Because there were some
exhibits that were entered into evidence last week,
and I thought Mrs; Leéebvre put them in the file
itself. I want to get them available for the court
reporter.

COURT REPORTER: J;dge, I have some
exhibits, but there are no photographs.

THE COURT: There were three exhibits?

COURT REPORTER: Three, yes, sir.

THE COURT: And you have got those?
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COURT REPORTER: Yes, sir.

THE COURT: Go ahead) Mr. Chesser. I just
wanted to make sure the court reporter had those
exhibits.

MR. CHESSER: . We would ask to recall
Detective Quig fairly briefly ‘just to say what these
photos are and what they represent so the Court can
understand what they are for purposes of this
supression hearing.‘

THE COURT: That's fine. Is:that who you
want té,call as your firét witness?

MR. CHESSER: Yes, Your Honor.

THE COURT:  Detective Quig, if you will
come around and be sworn.

JOSEPH B. QUIG, being first
duly sworn, testified as follows:

THE COURT: State your full name for the
record and spell your last name. |

THE WITNESS: Sir, my name is Joseph B.

Quig, Q-U-I-G.

THE COURT: Thank you, sir. Mr. Chesger.

MR. CHESSER: Your Honor, before I get
started, I think we can probably ask Yolanda and
Ccynthia to be sequestered for purposes of this

suppreséion hearing because they will be testifying
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JOSEPH QUIG -IN CAMERA DIRECT- BY MR.. CHESSER

shortly.

- THE COURT: Any objection from the State?
" MR. SWARAT: None from the State, Your

Honor.

THE COURT: Step in the room outside.

Y'all don't have a witness holding room, do you?

BAILIFF: No, sir.
THE COURT: Yolanda and Cynthia
have been sequestgred.
(The following testimony was reported in
camera.)
DIRECT EXAMINATION

BY MR. CHESSER:

Q Detective Quig, you have some copies of some
‘photos. Can you tell the Court about those
photos, that package that you have there.

A Say agaip, sir.

Q Well, in general as far as what the packet is,
are those coéies of the photos to your
recollection that were taken at the residence of

Mr. Cromer on April 22nd?

A (Pause.) Yes, sir, they are.
-Q Just briefly for the Court's benefit if you
would identify -- and I am looking at page 1 of

what I would ask to be marked as Court's Exhibit
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JOSEPH QUIG ~IN CAMERA DIRECT- BY MR. CHESSER

Number 4. Page 1, wouid you tell the Court what

that picture is. | |
A That's the entrance into the domicile of

Mr. Cromer who lives in the first apartment to

the right on the ground floor.

THE COURT: Are you offering these?

MR. CHESSER: Yes, sir.

THE COURT: Court's Exhibit Number 4. Any
objection from the State?

MR. SWARAT: I would like to see it.

(Pause.)

MR. SWARAT: No objection, Your Honor.

(Court's Exhibit Number 4, 13 pages.of
copies of photographs, is marked for purposes of the
record.)

THE COURT: They are photoé, I assume, of
fhe Defendant's residence inside and out; is that
correct? -

MR. CHESSER: Yes, Your Honor.

BY MR. CHESSER:
Q I will show you what on this exhibit is marked
| on the bottom right corner as page 1B. There
are two photos on that page, correct?
A (Witness nods.) (Indicatiﬁg affirmative

response.)
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JOSEPH QUIG -IN CAMERA DIRECT- BY MR. CHESSER
Q Would you tell the Court what the top photo and
then what the bottom photo represents.
A The top photo represents a picture that is taken

from perhaps around the hallway or the egress
into the dining area back to the front door.
That's the top one, Your Honor. That woﬁld be
from this area (indicating) back to that area
(indicating) to the front door.

The bottom photo is a picture taken from
right at that door back towards the dining area.
They are almost reversed. You can see the
dining area is inside of there. Right there
(indicating) is the walkway.

MR. CHESSER: For the Court's benefit, may

I hand you‘this copy.

THE COURT: Yes, please.

(Hands to Court.)

THE COURT: Thank you.

BY MR. CHESSER:

Q Detective Quig, may I ask you to look at what is
marked in the lower right corner 1C. Would you
again identify the top picture and then the
bottom picture.

A The top picture is the same as the bottom

picture on 1B., except for it appears to be a
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JOSEPH QUIG -IN CAMERA DIRECT- BY MR. CHESSER

There is a couch out there on the breezeway. To

couple steps closer. The bottom pictufe on page
1C. was a table that was sitting off, I believe,
to the right. I can't really see the rest of
it, before you get to the hallway.

There (indicating) is the hallway. I think
it's back in this area right here (indicating)
or it could be on the other side of the desk
area here (indicatiﬁg), too..

I would have to put all the picturgé out
and line them out so I could get the whole
layout, but that's where I believe it toabe’
right now. |
Can I ask you to sort‘of go th:ough\this. Can
you take a look at pagev1D..and describe to the
Court what they are pictures of.

1D. on the bottom is looking out the breezeway.

the right of that is a child's yellow top table
with a blower on top of it.

The picture to the right or the top
picture, you can see the doorway that goes down
to the‘hallway; Those are those things that --
it's stuff on the right of that. If you walk

directly in, this would be the wall that is in

front of you, the top picture.



78

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JOSEPH QUIG ~-IN CAMERA DIRECT- BY MR. CHESSER

» 0O » ©

Proceed. You are looking at page 1E. now?
That is corfect.

Would you describe those, please.

1E. is in what I would call the dining area, the
stuff fhat is in the dining area. If you were
standing looking into the dining area, it would
be to the left oblique.

The picturé of the tools that are here at
the bottom of the dining area, there was’a very
large pile of stuff on the floor there. I
believe that to be this pile of stuff that is

right in front of this table (indicating).

You are referring to the top picture when you

say that?

Right. I think it's down in here (indicating).
Proceed, please.

The next picture is a close-up of the same set
of tools, closer set of tools.

What page are you on now, sir?

I'm on page 1F. The other picture, the bottom

picture on 1F., is the blower looking into the
kitchen. To your left is the door that goes --
the sliding glass door that goes to the patio.

Proceed, please.

The top of 1G. is the sander and the band saw
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JOSEPH QUIG -IN CAMERA DIRECT- BY MR. CHESSER

- picture?

that was on the patio, looking from the patio
towards the house with the storage door to the
1eft. The bottom picture is>the motor to
another sander with the W.R.E. initials on top
of it. You can see'clearly the R.E. portion of
that. : -
Q Proceed.
THE WITNESS: Are you ready to proceed,
Your Honor?
THE COURT: VYes, éir. Is that the same

sander that is showing in the picture on top of one

THE WITNESS: It is, sir. It;s just closer
so you can read thé initials on it.
BY- MR. CHESSER: |
Q Go ahead. )
A l-Hotel is a duplicate picture of hunting

clothes. The bottom one is a closer one where
you can see. There is a dear gutting knife that
was located on the cushion right there. It's
part of the missing property from Mr. Hemphill's
house.

l1-India is a picture with the dining area

to the left and looks down the hallway in front

of it from the living room, which would be on
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the door side.

1-India is myself sitting on the couch

outside doing inventories on the things that

were in the house. 1-Juliet is a picture of the

truck, the Sheriff's Department truck, that
carried the equipment there and myself

continuing to do inventories.

The bottom of that is the back side of the

Toyota Tercel looking in through the window.

You can see the blanket in there. This is not a

very clear picture. of coufse, we have the

original pictures.

1K. is a picture of the bolt cutters in the

car. The bottom picture is a picture through
the glass of the tamping end of the wacker
packer taken off Fernandina Road.

Sir, I don't see a letter on this one, but
the next piéture is the automobile with the
tamper in front of it.

THE WITNESS: Do you have that one, Your

Honor?

THE COURT: Yes, sir.

A That's an actual picture of the wacker packer
after it was removed. The wacker packer was

lifted out of the automobile. That is almost a
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JOSEPh QUIG -IN CAMERA DIRECT- BY MR. CHESSER

‘the left rear wheel of that vehicle.- The bottom

_Yes. Which picture or pictures represents your

from just entering the apartment.

o » O ¥

300-pound piece of equipment.

Also removed from that vehicle, there's two
sets of bolt cutters that are there, and safety
vests and some tennis -- or shoes that were

there.

The last picture here, the top picture, is

picture is the right rear wheel of it. An&
other questions?
view immediately upon entering the apartment?

I don't think any of them fairly depict the view

Looking at the_bottom of page 1B., there is a
couch there. is that the couch on which the
Defendant was sitting when you entered the
apartment?

Yes, sir, it is.

And was that couch directly visible with the
door of the apartment, open and visible to Ybﬁ,
when you were standing in the doorway?

It was to my left, yes, sir.

It was to your left but iﬂ front of you?

No, sir.

No?
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JOSEPH QUIG -IN CAMERA DIRECT- BY MR. CHESSER
A No, sir. It was to my left oblique. It would
have been to my right side -- correction -- to
my left side.

Q I am just trying to figure out what the entrance
doorway is in relation to this picture. .

It would be right here (indicating).

It would be right on the bottom left corner?

If you were sitting on the couch.

Yes.

» 0 P OO P

If you were sitting on the couch, the entrance

door would be to your right and back against the

wall.

Q Okay.

THE COURT: You are referring to picture
1B., the bottom of 1B.

MR. CHESSER: Yes, sir.

THE WITNESS: Yes, sir.

MR. CHESSER: That's all the gquestions I
have, Your Honor.

- THE COURT: 1If you want for clarification
to mark that picture 1B. at the bottom and put a door
and put an arrow to it because nobody will be able to
tell by looking at it.

BY MR. CHESSER:

Q I ask you to draw on there something that would
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JOSEPH QUIG ~-IN CAMERA CROSS- BY MR. SWARAT

indicate where the doorway was.
A (Witness complies.)
THE WITNESS: Your Honor, this is it.
(Hands to Court.)
MR. CHESSER: That's all the questions I

have.

THE COURT: Any cross examination?

)

MR. SWARAT: A few questions, Your Honor.

CROSS EXAMINATION

BY MR. SWARAT:

Q Detective Quig.
A Sir.
Q Referring to the photographs that defense

counsel went over with you that are in Court's
Exhibit Number 4, are the items of stolen
property that were recovered from the Cromer

residence depicted in those photographs?

A Some of the items are in there, sir, but. not all
of themn.
Q In those photographs are there pictures of

stolen property belonging to several different
victims? (

A Yes, sir. To the best of my recollection,

there's pictures of items in there that belong

to perhaps six victims.
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Q And some of the items that are shown in those
photographs, do they belong to Mr. Barnhill?
A Yes; sir, they do.
Q And were stolen from Mr. Barnhill's residence
the early morning hours of April 13th and 14th?
A Yes, sir, they were and yes, sir they are.
MR. SWARAT: Your Honor, that's all I have.
THE COURT: Redirect?
MR. CHESSER: I have nothing further, Your
Honor.
THE COURT: Detective Quig, you may step

down. Thank you very much.

MR. CHESSER: call cynthia G
CYNTHIA

being first duly sworn, testified as follows:
CLERK: State your full name and spell your

last name for us.
THE WITNESS: My name is Cynthia
THE COURT: You are going to have to speak
up, okay?
THE WITNESS: My name is Cynthia
(The following testimony was reported in

camera.)
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CYNTHIA -IN CAMERA DIRECT- BY MR. CHESSER

DIRECT EXAMINATION

BY MR. CHESSER:

© » O

"o » 0 ¥ ©0 » © >

>

» O » ©0 ¥ O

Ccynthia, how are you doing today?

I'm fine.

How old are you?
Fifteen.

What grade are you iﬁ?

Ninth.

And your mother is Yolanda Watlington?

Yes.

vou lived at [ NN in 2pril of

2000; is that right?.

response.)

" Please answer yes Or no so

Okay, yes.
Yes. Who is your mother?
Yolanda Watlington.

Have YOu got some brothers

Yes.

'In April of the year 2000,

old were you?
I was 14.
Fourteen years old?

Yes.

(Witness nods.) (Indicating affirmative

she' can take

and sisters?

April a year

it down.

ago, how
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And you were in what grade?

I was in the eighth grade.

And how old&were‘your brothers and sisters?

My brother was ten and ny sister was four.

Do you recall the Saturday that the police
érrived at your apartment?

Yes. |

You do?

Yes.

Tellrme or tell the Court, what wéfe you doing
just prior to the arrival of the police?

I was getting some change for my mother because
she .was at the pay pﬁone, and there was a knock
at the door. I went and answered the door.

So yohrwere getting some change, and you heard a
knock?

Yes.

And you say you answered the door. What.exhctly
happened?

I opened up the door and they asked for Jeff,
and I said, "We don't have a Jeff. We have a

J.C."

THE COURT: Ms. I am four feet

away and I can't hear you. Speak up, okay? Go back

over that again when he asked you what happened.
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CYNTHIA -IN CAMERA DIRECT- BY MR. CHESSER

didn't ask them to come in, nothing.

THE WITNESS: They asked for a Jeff, and I

said --
THE COURT: Asked for a what?
THE WITNESS: A Jeffrey Cromer. I said, "I
)
don't ﬁave a Jeffrey Cromer, I have a J.C." They

said, "May I speak to J.C." And Jeff said, "Here I

am," and they walked in. They just came in. I

BY MR. CHESSER:

(o} So you didn't tell them to, "Come in, officers"?

A (Witness shakes head.) (Indicating nega£ive
response.)

How‘many people were at the door?

A Two. .

Q Do you recall if either or both of them was in
uniform?

A No, sir.

MR. SWARAT: I apologize. What was the
answer to that?
THE COURT: She said she didn't remember or
didn't recall. R
BY MR. CHESSER:
Q After they entered the apartment, Cynthia, what
happened?

A I left.
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CYNTHIA -IN CAMERA CROSS- BY MR. SWARAT
Q Where did you go?
A Back to the pay phone.
Q And did you have occasion to return to thé
apartment?
A With my mother.
Q And were those detectives still there?
A Yes, sir.
Q And how long in terms of minutes? Do you

10

o » 0 ¥

remember how long was it between your leaving
and then your coming back?
I don't remember.
Dié you give the agéhts permission to enter that
apartment?
No, sir.
Did your iittle brother give them permission to
enter?
They were asleep.
Did anybody give them permission to enter?
No, sir.
Please answer any questions the solicitor may
have. |

THE COURT: Cross examination, Solicitor.

CROSS EXAMINATION

BY MR. SWARAT:

Q

Ms. , good afternoon.
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A Good afternoon.

Q Ms. when the police arrived at the
apartment, who all was there that day?

A Jeff, my brother, my sister and me.

Q When you refer to Jeff, you mean the person you
talked about as J.C.?

A Yes, sir.

0

And you say you don't recall whether or not the

two police officers were in uniform?

A No, sir, they were not\in uniform. -

Q They were not in uniform?

A They were not in uniform..V

Q And tell me what J.C. said when théy,asked for
him?

A He said, "Hefe‘I am," aﬁd they walked in.

Q Did he have any problem talking with the y
officers that you saw?

A I'm not sure, no, sir.

Q He didn't say, "Y'all need to leave," or
anything like that; did he?

A No, sir.

Q And he didn't say, "Do y'all have a search
‘warrant," or anything like that?

A No, sir.

Q And were they polite with you, the police
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CYNTHIA -IN CAMERA CROSS- BY MR. SWARAT
officers?

A Yes, sir.

Q Did fﬁu have any problem with them being inside
your apartment?

A No, sir.

Q You didn't have any problem'with'it?

A No, sir.

Q From what you saw, did J.C. have dny prﬁblem
with it that you saw?

A No, sir. ' ‘ .

o) Ms. , is it unusual for J.C. or was it
unusual back then for J.C. to have strangers in
the house?

A No. \

Q How would they céme'and go? If you can describe
that for me. |

A They would come, hang with Jeff and leave.

Q Would they knock at the door or just come on in?
How would they do that?

A They would knock at the door.

Q If someone knocked at the door, would it be’
unusual for somebody to say, "Come on in"?

A Yes, sir.

Q That would be unusual?

A No, sir.
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CYNTHIA -IN CAMERA REDIRECT- BY MR. CHESSER
Q It would not be unusual?
A No, sir, it would not.
Q So if somebody knocked at the door, it wouldn't

be unusual for somebody in that residence to

_ say, "Come on in"?

A Yes, sir.
Q That is not unusual in your house?

No, sir.

MR. SWARAT: Your Honor, I believe that's

ali I‘have.

. THE COURT: Redirect?
MR. CHESSER: Briefly, Your Honor.

REDIRECT EXAMINATION

BY MR. CHESSER: -

Q

o » O »

»

Ccynthia, I want tonmake sure you undersfana the
question. If somebody knocked on the door at
that apartment, was it normal or was it unusual,
not normal, for somebody to say, "Come in"?

It was normal.

That happened at times?

Yes, sir.

Now, the adults living in that home, how many
adults lived there?

Two.

And they would be the ones who would invite

\
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It depended on if it was either my friends or my
brother's friends.
Okay. In other words, y'all would invite young
people in, but they would invite older people
in; right?
Yes, sir.
MR. CHESSER: Nothing further, Your Honor.
THE COURT:. Recfoss?.

MR. SWARAT: Nothing further.

THE couRT: Ms. LA vas J.c. also

known as Jeffrey Durrell Croner?

THE WITNESS: Yes, sir.

THE COURT: Did he live at that apartment?

THE WITNESS: Yes, sir.
THE COURT:. Did he stay there all the time?

THE WITNESS: Yes, sir.

THE COURT: Any cross examination from my

questions?

MR. SWARAT: No, Your Honor.

THE COURT: Mr. Chesser, any further

questions based on my questions?

MR. CHESSER: No guestions based on your

questions, Your Honor.

THE COURT: You may step down. Thank you
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very much.

MR. CHESSER: We call Yolanda Watlington.

MR. SWARAT: I ask Cynthia to

leave the courtroomn. I believe we have everybody
A

sequestered. I just want to make sure we stay with

that.
THE COURT: Okay.
YOLANDA ELAINE.WATLINGTO&,
being first duly sworn, testified as follows:.
’ CLERK: State your full name for us,
please.
THE WITNESS: Yolanda Elaine Watlington.

(The following testimony was reported in

camera.)

DIRECT EXAMINATION
BY MR. CHESSER:
Q‘.» Would you state your full name.
A Yolanda Elaine Watlington.
Q Yolanda, in April of the year 2000, you lived at
I -
That's correct.

How long had you lived at [} IIEIEIEIGNGEE:
' |

A year and a half.

o

And you know Jeffrey Cromer?

» 0O » ©

Yes.
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In April of the year 2000, how long had Jeffrey
Cromer lived with you at that apartment?..
About four months.

Four months. And he lived there full-time with
you?

Yes. ' '

Now, do you recall in April of 2000 some police
being at your apartment?

Yes.

When the police arrived, were you there?

No.

You were making a phone call?

That's correct.

When you finished -- at some point you went to
the apartment; is that right?

When I finished with the telephbne call.

And wha£ did you find when you arrived at the
apartment?

Two gentlemen in my front room along with
Jeffrey.

With Jeffrey?

Along with Jeffrey.

You don't know how long they had been there, do
you?

No, sir.
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Now, Yolanda, do you recall giving a statement
to the police?
Yes, sir.
Let me show YOu what I believe is marked Court's
Exhibit Number 1. Would you tell me what this
Court's Exhibit 1, what that is? ‘
It's a statement that they asked me to write
saying that I didn't know anything about the
stuff that was on the back porch.
Now, you weren't there to give them permission
to come in the apartment; were you?
No, sir.
Did they ever ask you for permission to search
the apartment?
Yes, sir.

THE COURT: Did you say yes or no?

THE WITNESS: Yes, sir.

BY MR. CHESSER:

Q

And that was -- just tell us what happened after
you got back to the apartment after making that
phone call.

When I walked into the apartment, that's when

the gentleman told me who they were and why they

were there. They wanted to know if we knew two

other people that I don't know, but they are
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Jeffrey's friends.

They wanted to -- they did ask for

permission to search the apartment, and I gave

them permission to search it because there
wasn't nothing in the apartment.
But when they got to the back porch,

that's when we finally seen the stuff on the

back porch. The curtains were closed the whole

time. <
The curtains to the ba;k porch were closed?
Yes, sir.

How did they get open?

When they went to search the apartment.

Who opened them?

I thiﬁk it was the detective.

Do you recognize - was it this gentieman or
it somebody else?

It was that gentleman.

When you found two policemen in your
apartment -- well, let me ask you this. Was
either one of them wearing a uniform?

No, sir.

Did either one of them have a gun on?

No, sir.

Were you =-- did they say anything to you to

.was
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encourage you to write a statement or anything?

A Yes, sir.
Q What did they say to you?
A To show that I wasn't at fault or show that I

didn't know anything about the stuff on the back
\porch, I needed to write this statement so that
I won't be at fault; and I won't end up going to

jail for something I did not do and losing my

kids.

Q Did they mention thé possibilify of losing four
kids?

A Yes, sir.

Q- And they mentioned the possibility of you going

to jail?
A Yes, sir.
Q What did you think might happen to you if you

didn't write a statement?

A That I was going to lose my kids and end up in
J jail.

Q Were you scared, Yolanda?

A Yes, sir.

Q When you gave them permission to search your

apartment, were you scared?
A When I gave them permission, no.

Q But when you gave them that statement, you were




98

10

11

12

i3 .

14

15

16

17

18

19

20

21

22

23

24

25

YOLANDA WATLINGTON -IN CAMERA CROSS- BY MR. SWARAT

98

scared?

A Because I didn't know what was going to happen
after I gave them the statement.

Q You don't know to what extent they had searched
the apartment prior to your coming back from the
phone call, do you? -

A No, sir.

MR. CHESSER: Beg the Court's indulgence
just a second. '

(Pause.)

MR. CHESSER: No further questions.

THE COURT: Would you spell your first

name, please.
THE WITNESS: Y-O—L—A-N;D-A.
THE COURT: Thank you, ma'am. Solipitor,
éross?
CROSS EXAMINATION
BY MR. SWARAT:
Q Mrs. Watlington, good afternoon.

Mrs. Watlington, was the apartment in your

name?

A Yes, sir.

Q You are the person that had rented the
apartment?

A Yes, sir.
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You said that you weren't afraid of the police
when they asked you to search the apartment,
were you?

No, sir.

And you weren't there when they first arrived,
were you?

No, sir.

Cynthia and J.C. would have been the two oldest

people there?

Correct.

And there was some smaller children?

They were‘still asleep.

And you knew that there was some property in
your house ﬁhat J.C. had broughtgin there?

No, sir, it wasn't in the house.

Okay. I am showing you a’series of photographs.
Let me let you look through some of these. Take
your time. (

(Pause.) okay.

Mrs. Wétlington, some of those photographs show
the inside of your house; is that right?

Yes, sir.

I am showing you what has been marked as page
1E. Some of those tools that were there, were

they your tools?
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No, sir.

Do you know if Jeffrey had brought those tools
to your apartment?

No, sir, I don't know.

You don't know?

No, sir.

But you know they were not your tools?

Yes, sir.

Did Detective Quig go through that property with

you and check to see what was yours and what was

not yours?
Partially, yes.
You told him what things were yours and that

should stay there, didn't you?

‘Yes, sir.

You let him take the things that you didn't know
anything about?

That's correct.

You didn't have any problem with him taking the
stolen property out of your apartment, did &ou?
No, sir.

Did you have any problem with him searching your
apartment?

No, sir.

Now, do you see the bottom photograph here? I
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believe it;s marked as 1I.

A Yes, sir.

Q Is that Detective Quig there?

A Yes,-sir.

Q Is that the other gentleman that was thefe?

A Yes, sir.

Q You would agree with me that he is in uniform?

A Yes, sir. |

Q And Detective Quig, he had a gun on his belt?

A Yeah.

Q And they identified theﬁselves as law
_enforcement officers. ‘They didn't‘try to- hide
‘that fact from you, did they? |

A .When,I got there, yes. |

Q They said that they were the po;ice?.

A I don't think they said they were the poiice.
They said they were F.B.I.

Q F.B.I.?

A Uh-huh. A(Indicating affirmative response.)

Q You could see though from their clothing that
they were law enforcement?

A Yes, sir.

Q And, Mrs. Watlington, I want to make sure we are
clear on this. You weren't charged with any

crime out of that property being in your.
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. 1 apartment, were you?

2 A No, sir.

3 Q They didn't take you to jail, did they?

4 A No, sir.

5 Q Didn't harass you in any way?

6 A Just the threat that if I jé'well, one of the

7 policg officers asked me, he stated, "You do

8 know something about this because I know'you

9 do."™ I told him, "No, sir, I don't know

10 anything about it." He said, "If you don't tell

11 us the truth, we will take you to jail alsb."

12 Q And you did tell him the truth, didnft you?
. 13 A Yes, sir. | |

14 | Q And they didn't take you to jaii, did they?

15‘ A No, sir.

16 MR. SWARAT: That's all I have, Your Honor.

17 ' THE COURT: Redirect?

18 . | REDIRECT EXAMINATION

19 BY MR. CHESSER:

20 Q Yolanda, on that lease, when was the lease taken

21 out? Do you recall? Was it taken out at the

22 beginning of the year? 1Is that when you signed

23 it?
. 24 A I've been with Country Walk for three years

25 - total. I just moved from one apartment to a
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bigger apartment. So that's why I've been in
tﬁat‘one for a year and a half. I first put in
my lease in July of '98.

And you renew that lease every‘six months?
Every year.

Every year? \

» ©O » 0

Yes, sir. 7
. MR. CHESSER: That's all the questions I
have. /Thank you.

"MR. SWARAT: Nothing further, your honor.

THE COURT: Mrs. Watlington, you may step
down. Thank you very much. |

MR. CHESSER: Your Honor, with fespect to
these witnesses, Yplandavand her daughter, I
certainly don't need them today. There is a
possibility I might need them for the trial itself.
I would like the Court to inform them in the évent I
need them, I can have somebody get in touch with
themn.

THE COURT? That's fine. Mr. Bailiff,
would ask Yolanda Watlington and Cynthia -- Yplanda,
go get your daughter and come back in the courtroom,
please, ma'am.’

(Pause.)

THE COURT: Mrs. Watlington, if you will
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. 1l c‘ome on around with your daughter. Come up here in
2 front, please, ma'am. Mrs. Watlington, I believe you
3 were in Court last week. Your daughter was in
4 Orlando, Florida but you were here, you understand?
5 THE WITNESS: Yes, sir.
6 THE COURT: I told you to come back this
7V morning at 9:30. I think you were informed to come
8 back at 2:30, which is fine. Now, you are under
; 9 subpoena for this trial, you and your daughter, do
% 10 you understand?
E 11 | THE WITNESS: Yes, sir.
j 12 ~ THE COURT: The trial will probably not
. 13 start -- it may start tomorrow or may start
14 Wednesday. Do you understand?
15 | THE WITNESS: Yes, sir.
1 16 THE COURT: Now, when attorney Michael
% ' 17 Chesser or the gentleman that works for him calls you
é‘ 18 to be here, I will expect you to be here. Do you
19 understand? /
20 THE WITNESS: Yes, sir.
21 THE COURT: Cynthia, do you understand? .
22 THE WITNESS: Yes, sir.
23 THE COURT: I don't want to have to send
. 24 another deputy sheriff out to get you, do you
25 understand? Mrs. Watlington, do you understaﬁd?
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THE WITNESS: Yes, sir.

THE COURT: Will you and‘your'daughter be

here when Mr. Chesser tells you to be here?
THE WITNESS: Yes, sir.

THE COURT: 1Is there any reason not to

"excuse these people for today, Solicitor.

MR. SWARAT: No, Your Honor?

THE COURT: Cynthia and Yolanda, you are
excused fof the day. I expect you fo be here when
they call.yod.

THE WITNESS: Yes, sir.

THE COURT: Have a good day. Call your
next witness.

MR. CHESSER: Jeffrey Cromer.

‘ JEFFREY DURRELL CROMER,

being first duly sworn, testified as follows:

CLERK: Have a seat and state your full

name.
| THE WITNESS: My name is Jeffrey Durrell
Cromer. »
COURT REPORTER: Spell your middle name,
please.

THE WITNESS: D-U-R-R-E-L-L.
(The following testimony was reported in

camera.)
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. 1 DIRECT EXAMINATION
| 2 BY Mﬁ. CHESSER:
3 Q Jeffrey, we are concerned with the events of
4 ’ April the 22nd of the year 2000, which would be
5 | the day the officers came to your apartment at
6 - _ First of all, let me ask
7 you, how long had you been living at - -
8 -
9 A For abéut seven months, seven, éight months,
16 _ yes, sir.
11 Q Was your name on fhe lease, Jeffrey?
12 A Yes, it was. -
. 13 Q Now, do you recall Saturday, April 22nd when the
14 : police came there?
15 A Yes, I do, sir.
16 Q What were you doing when the police arrived?
17 A About half asleep on the couch, sir.
18 Q On the couch?
19 A Yes.
20 Q And how did you know the police were there?
21 a I heard the knock at the door which woke me up,
22 a very policeman knock, liké you seé on the
23 movies, the knock.
. 24 Q What happened then?

25 A Cynthia =-- they didn't come in. Cynthia opened
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up the door. From then on they asked, they
said, "Is it a J.C. that lives here?" It was
Detective Quig's voice. She pointed to me at
the couch. At that time Detective Quig peeked
his head in the door. Then I said, "This is me
right here." I said, "I'm J.C.," like that.
Then he walked in, him and the other detective.
As he walked in, Officer Shuler was behind hinm
and Cyﬁthia left out. L

Did anybody say, "Come in"?

No, sir.

Did you invite them in?

No, I 4did not, sir.

‘Did you prevent them from coming in?

.No, I did not, sir.

Once inside, once they were inside the

_ apartment, what happened then?

As Detective Quig came in front of me, as you
can see on the couch, if you want to get the
pictures, sir. I will show you where I had
stood up'or really sat up.

Please identify the page number and whether you
are talking about the top and bottom.

Yes, sir. On page 1B. as you can see where the

door is right here, Your Honor, (indicating),
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1 right here, he peeked his head'in. I was

2 sitting -- I was laying down on the couch,

3 really sitting up on the couch after I heard the
4 knock. He peeked his head in, and then he

5 walked in and stood in front of me right there.
6 The chair was not even right there.

7 Officer Shuler was béhind him. As I was

8 sitting up, Officer Shuler came away from him --
9 still on page 1B. -- and started going down my
10 hallway. I jumped up and say, "Ho, ho, you

11 can't go back there. My kids are back there."
12 I récall very vividly. At that time

13 Detective Quig, he was in front of me. He

14 stated that he was with the L.C.D.C., L.C.

15 something. He did the initials. I can't recall
16 what it really was.

17 ‘He had told me that he heard that I-had

18 some tools, andlwhat were I doing with them. At
19 that time to be honest, and I will be frank and
20 very honest on this stand and for myself, at

21 that time I was pretty much -- the way they
22 busted in there, I was pretty much very nervous
23 because of the fact that I knew I had got some
24 tools.

25 Whether they were stolen or not, I Kknew I
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had them. He was asking about them, and I got
very nervous. That's when I had told him -- and
he was true when he had said that I said, "I am
in possession of those stolen tools."

Ildidn‘t say stolen but I said, "I am in
possession of those tools," 1like that. Then he
had told me that they were stolen. AI said, "I .
did not steal them." I repeated again to him,
"I did not steal the tools."

Okay. Did the detectives ask you for permission
to séarch? '

No, they did not ask for permissibn to search.
He asked for permission to look around.

To look around? |

Yes.

How long had he been in the apartment before he
asked you for permission to look around?

I will give it a good two and a half minﬁtes,
tops.

So he had been in your apartment for two or two
and a half minutes before he asked you for
permission to look around?

Yes, sir.

What was your feelings with regard to the police

being in your apartment for two or two and a
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. 1 half minutes at that point?
2 A I didn't think I had no other choice, sir. I
3 told them they could look around. I never did
4 say, "Don't go in the back." At that time Irhad
5 told Officer Shuler, when he tried to walk in
6 the back, "That's where the kids are back
7 there."
8 | I never said they couldn't search in the
9 back or look around in the back. That's when 1
10 jumped up and said, "Ho, ho, my kids are back
11 there. You can't go back there." I didn't
12 think I had no other choice. I knew that I was
. 13 in some stuff. So I never did say, "Hey, you
14 can't look around, sir."
15 Q But you felt like you had to say yes, is that
16 what you are saying?
17 A I knew I had to say yes.
18 Q Now, as far as -- could you see out on the back
19 : porch from the living room there?
20 A I am at 1B. again, sir. When the'door opens
21 right here (indicating), you have to pretty much
22 either stick your head across the plane or you
23 have to either come in in order to see to the
. 24 back, sir.
25 You have to stick your head in because
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right here (indicating) is where the door is.
This is where the door is, fight here
(indicating) where the couch is. You have to
stick your head in or either come in in order to
see on the back porch.

On the back porch, as you can see right
here (indicating), the big tool which is on -- I
would look at page 1Cﬂ This is a little piece
of the tool right there, sir (indicating).

I will look again right here (indicatihg)

where the big tool is on page 1G. You can't see

' the tool because you have to --‘you'can't see

¢

that big tooll This right here (indicating) is
in front of it, sir. «

So goiné back to 1B., you have to step in
and really go all the way‘through just to see on
the back porch, which they did do, sir. |
What about the curtains going to the back'porch?
Were there ény curtains there?

Yes, sir. They were blinds there, sir.

‘Blinds?

Yes, sir.
Blinds. Do you recall if those were opened or
closed?

To be honest, sir, I don't recall.
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All right.

A But most likely, sir, since I was on the couch
and dosed off, théy were closed; and my door was
locked.

MR. CHESSER: That's all the questions I
have. Please answer any questions the so}icitor has.
THE COURT: Cfoss.
CROSS EXAMINATION

BY MR. SWARAT:

Q Mr. Cromer, good afternoon.
A How are you doing, sir?
Q Mr. Cromer, you agree with ' me Cynthia opened the

door and let the officers in?
A No, I don't agree that she let the officers in.

I agree that she opened up the door, sir.

Q She opened the door and the officers came in?
A - Yes, sir, they did.
Q And you don't know what she said to them or what

conversation they had together, do you?
Yes, I do, sir.

You do?

Yes, I do, sir.

{
What was their conversation?

» 0 » 0O ¥

There really wasn't a conversation. It was a

question and she didn't even say anything. She
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did a point, sir. After they knocked on the

door, Cynthia opened up the door. . .

Just like they say they come in, that did
not happen. She opened up the door and then
they asked for J.C. and she pointed. She
pointed to me, and then I said,; "Here I am,"
exéctly like that..

Now, they asked you if they could look around;

isn't‘that true?

Yes, sir. Detective Quig did, sir.

And you told him they could look around?

Yes, sir. Yes, sir. o

And you asked them not to go back in thgﬂback
room with the kids; is that true?
Yes.-

And théy didn't go back in the back room with
the kids, did they?

Officer Shuler stopped midway from the hallway.
When I say midway, really halfway from the
hallway, sir and turned around. He did obey
what I said, sir.

He didn't go back there to the room with your
kids? |

No, hé didn't, sir.

And Detective Quig didn't go back in the room
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with your kids?

He never even tried, sir.

And you allowed them to look around?

Yes, I did, sir.

And they did look around?

Not really. They only went to the back. They
only went to the back, and it was prétty much --
well, you can say they looked around because as
he was talking, he was looking, sir.

And you didn't havé any problem with .them
lookiné around? A

I thought I had to, sir.

But they didn't tell you you had to, did they?
No, they did not, sir. The way thet walked in
and pretty much scared the daylights out of me.
Then I knew that I was involved with something.
I thought that I had to. But, no, sir, to
answer your question, no, they did not tell nme.
No, sir.

And they didn't -- you didn't ask them if they
had a search warrant, did you?

No, sir. No, sir, until the end, sir.

And they didn't threaten to go get a search
warrant, did they?

No, sir. 'No, sir.

y
s
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Q Mr. Cromer, you told the Court that you didn't

know if some of these items were stolen. That's

not really true, is it, Mr. Cromer?

A .Excuse me?
Q " You told the Court you didn't know if some of
these items were stolen.' That's not really -

true, is it, Mr. Cromer? /

A Yes, that is true, sir. The items that Rick
McDowell and Dante and Cecil brought pe,'I
couldn't say that they were stolen because I
wasn't there when they took the items; sir.

Q But you knew some of these items came from

Mr. Barnhill's hoqée?

A I really, did, sir. VYes, I did, sir. I thought

that that's where Rick McDowell stayed at on
]

Q So you thought that some of the items had come
from Mr. Barnhill's house?

A Yes, I did, which I thought that Rick Mcpowell
stayed at Mr. Barnhill's house. i thought that
I was helpihg out Officer Quig when I told him
how I knew where the items came from, sir.

Q You thought Mr. Dowell lived there? 1Is that
what you said?

A Yes, sir, I did.
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Q But you went to that location. You were the
lookout guy when they went in the garage; isn't
that right?

A No, I was not, sir.

Q Mr. Cromer, you gave a statement to the police

\
the next day after your apaftment was searched;
isn't that true, sir? |

A No, sir, it was the same day, sir.

Q But close in time when they searched your
apartment; ‘isn't that true?

A Yes, sir, I did.

MR. CHESSER: Your Honor and Mr. Swarat, I
know when we dealt with this before, we were kind of
addressing things one at a time. What we were
addressing first, it seems like, was the issue of
suppression of the seizure of these physical items
from the apartment.

I am not sure -- Mr. Swarat may have a
different idea -- but it seems tolme that we are
getting into the Jackson V. Denno and staéement type
suppression;iSSue.

THE COURT: I don't know without seeing the
stakement. Is there anything in the statement about
the search itself? If there is not, let's don't get

into it at this time. If there is, let's get to that
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point and not the entire statement.

MR. SWARAT:  Your Honor, the only reéson I
am offering this at this time is, of course, Your
Honor knows you are going to judge his credibility
against the officer's credibility. Some of the
things that are in tﬁe statement are contradictory to
what he has just testified to.

THE COURT: That's fine, but just limit it

"to the contradiction and not the statement itself

‘" concerning the crime.

MR. SWARAT: -Yes, Your Honor. I was going
to make it a Court's exhibit.

THE COURT: Your last question was -- I
forget it was, your last question; but he didn't
object to iﬁ. Go ahead. But just 1limit it tp the
search for now, okay?

BY Mk. SWARAT:

Q Mr. Cromer, I am showing you a document and ésk
you if you recognize that?

A Yes, I do recognize this, sir.

Q That's a copy of your statement that you gave
the poiice?

A Yes, it is, sir.

Q It's two pages?

A Yes, it is, sir.
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Q And that's in your handwriting; isn't that true?

A This is in my handwriting except the top part,
sir.

MR. SWARAT: Your Honor, I would make that
a Court's exhibit. |

THE COURT: Yes, sir. Any objection?

MR. SﬁARAT: I believe it's Number 5.

THE COURT: Any objection?

MR. CHESSER: I would object just for this
purpose. This statement doesn't have anything to do
with the issue of the search and seizure. This

statement was given a day after. It was given on

April 23rd, and the search and seizure we are talking

about was on April 22nd. I would object on grounds -
of relevancy.

THE COURT: Let me see it.

(Hands to Court.)

THE COURT: Have you got a typed copy?

MR. SWARAT: No, sir, that is in Crbmer's
handwriting.

{Pause.)

THE COURT: You are offering this to
impeach the witness as to his credibility, I assume
as to where he says he had the band saw, "and somne

sanders at my house." 1Is that correct?
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MR. SWARAT: Partly, Your Honor, I was --

THE COURT: In the next sentence he says,
"Rick Dowell and Cecil brought me." 1Is that what --
is that the part you want to offer? I see nothing in
this statement about the search and seizure, period.

MR. SWARAT: That's where I was going to
go.

THE COURT: Pardon?

MR. SWARAT: That's where I was going to,
Your Honor, next.

THE COURT: . Let's limit it to
contradictions from this testimony. That's the only
possible contradiction that I see. I am not going to
allow the statement into evideﬁce, but I will allow
you to uée the statement to challenge any differences
from his testimony todﬁy and his statement itself.

If you want to mark it for a proffer, that's fine.

MR. SWARAT: Thank you, Your Honor.

Q Mr. Cromnmer, 1et‘me give you a chance to look
that over and read through it.

A (Pause.) I am finished, sir. I have seen it,
I have read it several times .and seen myself
being used the way I was by Detective Quig to
make me write this right here‘just to get me out

of jail.
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Q Now, Mr. Cromer, you agree with me that there is
nothing in that statement about, "The police

told me I had to let them search my apartment"?

A Ooh, no, sir, it's not.

Q There is nothing in there like that?

A No, it's not, sir.

Q' There is nothing in there sayiqg, "The police
forced me to go through that apartment and find
the stolen items"?

A I thought I had to, sir, after they came into my
house the way they did, sir.

Q But there is nothing in that statement, is
there?

A No, it is not, sir.

MR. SWARAT: Your Honor, that's all I have.
THE COURT: Do you want to préffer the
statement?

MR. SWARAT: No, Your Honor.

THE COURT: Thank you, sir. Have you got
any redirect?

MR. CHESSER: Your Honor, I don't have any
questions further gquestions of Mr. Cromer.

THE COURT: You may step down, Mr. Cromer.

THE WITNESS: Thank you, sir.

THE COURT: Mr. Chesser, do you have any
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more witnesses?

MR. CHESSER: No, Your Honor.

THE COURT: Do you have any rebuttal
witnesses, Solicitor?

MR. SWARAT: No, Your Honér.

THE COURT: Mr. Chesserﬁ since it's your
motion, I will let you go first on your argument.

MR. CHESSER: Your Honor --

THE COURT: First of all, ifvyou would, why
don't you lay out for me why you think the search was
illegal.

MR. CHESSER: Your Honor, the search was
illegal -- and I would say the constitutional bases
are the Fourth Amendment of the Federél Constitution.

THE COURT: I understand all that. Get to
the épecificS»of this particular case. The way I am
viewing it, we are on the same track, assuming the
items were in plain view -- and apparently there's a
factual dispute with that because your client said
they had to look through a door to see the plain
view.

The police officer testified they were in
plain view by the patio ‘door. Assuming they were in
plain view, then to me the only question was whether

or not the entry itself was lawful. Are you basing
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it on that theory or what is your theory for
suppression?

MR. CHESSER: Well, the basic theory is
that they should have had a search warrént if they -
are going to go arrest the man in his house and
search it.

THE COURT: I understand that. That is
general law. I think we Are talking about a plain

view doctrine and consent. Plain view and consent,

is that correct, Solicitor, as an exception to a

warrantless search.

MR. CHESSER: On plain view, what they
stated was that they went out to the back of the gas
station, and they looked and thef saw some objects on
the back porch that to some e%tent corresponded with
the telephone call from Rick Dowell.

THE COURT: But they also testified at that
time they did not know those items were stolen.

MR. CHESSER: Exactly. That's what they
testified to. Then they went and they approached the
house and looked in this blue vehicle. I\believet
the