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INTRODUCTION STATEMENT AND RECORD of' APPEAY, SPECIALLY DEPOSITED

I, James Reese hereby gives notice and enters into fhis court in
support of appellate court rules the following relevant evidence mis-
evaluated by the lower Courts.wﬂich resulted in a prejudicial order
granted in err and now produced to this superior Court. The
substantial evidence herein to be recorded into‘this competent
tribunal is in support of full preservation justice and of mQ, James
Reese, equitable rights, interest, and title iﬁ vigilant pursuit to
remedy the conflicts and variances at law and my substantive rights
ﬁhe wrongs that have been unjﬁstly done, unfairly, with bad behavior

and intent, and without good conscious by the parties involved.

{;2}/22;3/62562,, : Drafted by;
/' Dyfe
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STATE OF SOUTH CAROLINA ) i

) ‘ Affidavit of Mortgage
COUNTY OF RICHLAND . )

I, Ujama Shawn Reese, being duly sworn, upon oath deposes and says: That | was present and witnessed
without a doubt & mortgage signing between Mr. Richie D. Barnes and Mr. James Reese. To the best of
my knowledge and understanding both the Mortgagee, Richie D. Barnes and the Mortgagor. James
Reese were in-agreement that both parties were signing a mortgage.

| also was present when the down payment of fourteen hundred and 00/100 ($1 400.00) was passed
from Mr. James Reese to Mr. Richie.D. Barnes.

| further attest thatl was present at the hearing held on April 6, 2016 when Mr. Richie D. Barnes stated
before the Judge, The Honorable Rebecca Adams when asked if it was a mortgage or alease with an .
option to purchase. Mr. Barnes clearly stated before the judge that it-was a mortgage and not a lease .

with an option to purchase before myself and other witnesses.

If any further information is needed } am willing to testify in court.

44@%@

U ma Shawn Reese, Affiant

SWORN before me this
29" Day of March, 2017

Peceo Q.Lon, &,i,eﬁ
Notary Public for SoutiYCarolina

My commission expires: 1 -2Q-25
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Residential Lease

Clause 1. Identification of Landlord and Tenant
This agreement is entered into between Toepr= Hesse. [Tenant] and

%;e O z@,g 22 O, [Landlord). Bach Tenant is jointly and severally liable for the

payment of rent and performance of all other terms of this Agreement.

Clause 2. Identification of Premises
Subject to the terms and conditions in this Agreement, Landlord rents to Tenant, and Tenant rents from Landlord, for

residential purposes only, the premises located at _ : b1 .
_Sadh tevnlva 79240 together 2iﬁ1 the following furnishings and appliances:

Rental of the premises also includes
v I
4, 2 .

Clause 3. Limits on Use and Occupancy

/

* The premises are to be used only as a private residence for Tenant(s) listed in Clause 1 of this Agreement, and the fol-

lowing minor children: ___—~ /% - .
Occupancy by guests for more than - - is prohibited without
Landlord’s written consent and will be considered a breach of this Agreement.

Clause 4. Term of the Tenancy

The term of the rental will begin on andendon_Mareh &, 201l .

If Tenant vacates before the term ends, Tenant will be liable for the balance of the rent for the-remainder of the term.

Clanse 5, Payment of Rent.

Regular month rent

Tenant will pay to Landlord a monthly rent of $ ZQQ, o , payable in advance on the first day of each month,
except when that day falls on'a weekend or legal bohday, in which case rent is due on the next busmess day. Rent will
be paid to ﬁgé;g 2 &g@gﬁ ﬂ,&yﬁgé%{ ﬂé VLY AR Z%(& orat
such other place as Landlord designates,

Delivery of Payment.

Rent will be-paid:

on mail, to Jﬁ%ﬂaﬂi&ds&é 4 POLTY
E/person, at ) 4

Form of payment.
Landlord will accept payment in these forms:
lﬂﬁs_o-nal check made payable to __ﬁé’e, A, Lrweas
[ Gashier’s check made payableto 3§54, ¢
[] credit card
@y order

X cash

LF310 Residential Lease 6-30 Pg. 1
@nolo www.nolo.com
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, Prorated first month’s rent.

For the period from Tenant’s move-in date, Z , through the end of the month, Tenant will
pay to Landlord the prorated monthly rentof § o S . This amount will be paid on or before the date
the Tenant movesin.

Clause 6. Late Charges .

If Tenant fails to pay the rent in full before the-end of the 5 & . day after it’s due, Tenant will
pay Landlord a late charge of $_ .56, 00 ,plus$_57% 00 _ for each additional day that the rent re-

mains unpaid. The total late charge for any one month will not exceed §_ 2s0 . 50 . Landlord does not waive
the right to insist on payment of the rent in full on the date it is due.

Clause 7. Returned Check and Other Bank Charges
If any check offered by Tenant to Landlord in payment of rent or any other amount due under this Agreement is re-
turned for lack of sufficient funds, a “stop payment,” or any other reason, Tenant will pay Landlord a returned check

charge of §__pFs7 00
Clause 8. Security Deposits

On signing this Agreement, Tenant will pay to Landlord the sum of $ 4, D8, 00 as a security deposit.
Tenant may not, without Landlord’s prior written consent, apply this security deposit to the last month’s rent or to any
other sum due under this Agreement. Within o dauis after Tenant has vacated the premises,

returned keys, and provided Landlord with a forwarding add{ess Landlord will give Tenant an itemized written state-
ment of the reasons for, and the dollar amount of, any of the security deposit retained by Landlord, along with a check

for any depbsit balance.

Clause 9. Utilities

. Tenant will pay all utility charges, except for the following, which will be paid by Landlord:

— ZFeaiet

Clause 10. Assignment and Subletting
Tenant will not sublet any part of the premises or assign this Agreement without the prior written consent of Landlord

Clause 11. Tenant’s Maintenance Responsibilities

Tenant will: (1) keep the premises clean, sanitary, and in good condition and, upen termination of the tenancy, return
the premises to Landlord in a condition identical to that which existed when Tenant took occupancy, except for ordi-
nary wear and tear; (2) immediately notify Landlord of any defects or dangerous conditions in and about the premises
of which Tenant becomes aware; and (3) reimburse Landlord, on demand by Landlord, for the cost of any repairs to

" the premises damaged by Tenant or Tenant's guests or business invitees through misuse or peglect.

Tenant has examined the premises, including appliances, fixtures, carpets, drapes, and paint, and has found them to be
in good, safe, and clean condition and repair, except as noted in the Landlord-Tenant Checllist.

Clause 12, Repairs and Alterations by Tenant
a.  Exceptas provxded by law, or as authorized by the prior written consent of Landlord, Tenant will not make

any repairs or alterations to the premises, including nailing holes in the walls or painting the rental unit.

b.  Tenant will not, without Landlord’s prior written consent, alter, rekey, or install any locks to the premises or
install or alter any burglar alarm system, Tenant will provide Landlord with a key or keys capable of unlock-
ing all such rekeyed or new locks as well as instructions on how to disarm any altered or new burglar alamm-

system.

("ﬂ-'\\, Clause 13. Violating Laws and Causing Disturbances -

Tenant is entitled to quiet enjoyment of the premises. Tenant and guests or invitees will not use the premises or adja-

G8€102ed0910Z#3SVO - SYaT1d NOWWOD - NOLONIX31 - WV §¢:8 20 uer 8102 - @371d A1TvIINOYLO313



::ent-areas in such a way as to: (1) violate any law or ordinance, including laws prokibiting the use, possession, or sale
of illegal drugs; (2) commit waste (severe property damage); or (3) create a nuisance by annoying, disturbing, incon-
veriiencing, or interfering with the quiet enjoyment and peace and quiet of any other tenant or neatby resident.

Clause 14. Pets

No animal, bird, or other pet will be kept on the premises, even temporarily, except properly traiin_ed service animals
needed by blind, deaf, or disabled persons and A= ' under the following conditions:

~

Y, e

Clause 15. Landlord’s Right to Access

Landlord or Landlord’s agents may enter the premises in the event of an emergency, to make repairs or merovements
or to show the premises to prospective buyers or tenants. Landlord may also enter the premises to conduct an annual
inspection to check for safety or maintenance problems. Except in cases of emergency, Tenant’s abandonment of the
premises, court order, or where it is 1mprachca1 to do so, Landlord shall give Tenant 2 hp=

notice before entering.

. Clause 16. Extended Absences by Tenant

Tenant will rotify Landlord in advance if Tenant will be away from the premises for __ y4/ &g 4£_or more consecutive
days. During such absence, Landlord may enter the premises at times reasonably necessary to maintain the property
and inspect for needed repairs. :

Clause 17. Possession of the Premises
a.  Tenants failure to take possession.
If, after signing this Agreement, Tenant fails to take possession of the premises, Tenant will still be respon-
sible for paying rent and complying with all other terms of this Agreement.

b.  Landlord’s failure to deliver possession.

' ¥Landlord is unable to deliver possession of the premises to Tenant for any reason not within Landlord’s
control, including, but not limited to, partial or odmplete destruction of the premises, Tenant will have the
right to terminate this Agreement upon proper notice as required by law. In such event, Landlord’s liahilit}‘i to
Tenant will be limited to the return of all sums previously pald by Tenant to Landiord.

Clause 18 enant Rules and Regulations

Tenants acknowledge receipt of, and have read a copy of, tenant niles and regulations, which are labeled
Attachment A and attached to and incorporated into this Agreement by this reference,

Clause 19, Payment of Court Costs and Attorney Fees in a Lawsuit
In any action or legal proceeding to enforce any part of this Agreement, the prevailing party
[[] shall not / [i4shall recover reasonable attorney fees and court costs.

Clause 20. Disclosures
Tenal%ydﬁ)wledges that Landlord has made the follomng disclosures regarding the premises:

Disclosure of Information on Iead-Based Paint and/or Lead-Based Paint Hazards
[1 Other disclosures: .

IR Y TR
- riEeat SRR it

el nt aMigae ¢ . .
t ’,”':)f" L I LF310 Residential Lease 610 P 2
¢ 150 i .
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" Clause 21. Authority to Receive Legal Papers
The Landlord, any person managing the premises, and anyone designated by the Landlord are authorized to accept
service of process and receive other notices and demands  which may be delivered to;

[ The Landlord, at the following address:
[ The manager, at the following address; -

person, at the following address: M&&Mw%&a._

IE/ foIlowmg

oy

Clause 22. Additional Provisions
Additional provisions are as follows:

Clause 33, Validity of Each Part

If any portion of this Agreement is held to be invalid, its imvalidity will not affect the validity or enforceability of any
other provision of this Agreement.

~ Clause 24 Grounds for Termination of Tenancy .
The failure of Tenant or Tenant’s guests or invitegs to comply with any term of this Agreement, or the, msrepresenta~
tion of any material fact on Tenant's rental application, is grounds for termination of the tenancy, with appropriate
notice to Tenant and progedures as requu‘ed by law,

Clause 25. Entire Agreement

This document constitutes the entire Agreement between the parties, and no promises or representations, other than

those contained here and those implied by law, have been made by Landlord or Tenant. Any modifications to this
Agreement must be in wntmg sxgned by Landlord and Tenant,
. . 9,
Mg_m&_ 10024 _LBrner
Date Landlord or Landlord’s Agent Title .
LYY Ao prtall e,
Address ' ’
- bty L. 2 _Z2pZL Tl =&
City Zip Code Fhone
S5—9-2®]3 m M Gz 76°-4Ry ]
Phone
Date Tensnt Phoze
v Date ~ Tenant Phone '

- SY31d NOWWOD - NOLONIXI - WV S2:8 20 Uef 8102 - AZ 14 ATIVOINON.LOT 1T
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Disclosure of lnformatlon on Lead-Based Paint and/or
Lead-Based: Pamt Hazards

Lead Warning Statément .

Housing built before 1978 may contain lead-based paint. Lead from paint, paint chips, and dust can pose health
hazards if not managed properly. Lead exposure is especially harmful to-young children and pregnant women. Before
renting pre-1978 housing, lessors must disclose the presence of known lead-based paint and/or Jead-based paint
hazards in the dwelling, Lessees must also receive a federally approved pamphlet on lead poisoning prevention.

Lessor’s Disclosure
(2) Presence of lead-based paint and/or lead-based paint hazards (check (f) or (if) below):

(i) 4% Kuown lead-based paint and/or lead-based paint hazards are present in the housing
(explain). :

(ii) _g/£7 . Lessor has no knowledge of lead-based paint and/or lead-based paint hazards in the housmg

(b) Records and reports available to the lessor (check (1) or (ii) below):
@ «)sf- Lessor has provided the lessee with all available records and reports: pertaining to lead based
paint and/or lead-based paint hazards in the housing (fist documents below).

Ao, Fauud

@) £4 Lsssor has no reports or records pertaining to lead-based paint and/or lead-based
paint hazards in the housing,

Lessee’s Aclmo'v;vledgment (initial)

- (c) §Z Lessee has received copies of all information listed above.
(d) g_’g Lessee has received the pamphlet Protect Your Family from Lead in Your Home
Agent’s Acknowledgment (imtxal)

© _ /- Agent has lgformed the lessor of the lessor’s oi)ligatioﬁs 'lxﬁdsr 42 U.§.C. 4852d and
is aware of his/her responsibility to ensure compliance.

Certification of Accuracy
The following parties have reviewed the information above and certify; fo the best of their knowledge, that
the information they have provided is true and accurate.

v L]

RO Date Lessor Date
Lesses Date
Apert ; Date Agent " Date
)
. LF310 Lead Disclosure 1208

©nolo www.nolo.com
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"LexisNexis® Notes

S.C. Code Ann. § 32-3-10
This document is current through alt lepislation signed and in effect as of the 2017 legislative session.

South Carolina Code of Laws Annotated by LexisNexis®. > _Title 32. Contracls. and Agents >.. Chapter.3.
Statute of Frauds

§ 32-3-10. ég{eements required to be in writing and signed.

No action shall be brought whereby:

(1) To charge any executor or administrator upon any special promise to answer damages out of his own estate;

(2) To charge the defendant upon any special promise to answer for the debt, default or miscarriage of anather person;

(3) To charge any person upon any agreement made upon consideration of marriage;

(4) To charge any person upon any contract or sale of lands, teriements or hereditaments or any interest

conceming them; of

(5) To charge any person tipon any agrecment that is not to be performed within the space of one year from the

making thereof;

Unless the agreement upon which such action shall be brought or some memorandum or note thereof shall be in

writing and signed by the party.to be charged therewith or some person thereunto by him lawfully authorized.

History

1962 Code § 11-101; 1952 Code § 11-101; 1942 Code § 7044; 1932 Code § 7044; Civ. C. '22 § 5516; Civ. [V § 3737, Civ.

C. ‘02 § 2652; G. S. 2019; R. S.2151; 1712 (2) 545.

* Annotations

G8€102€d0910Z#3SVI - SY31d NOWWOD - NOLONIX3T - WY §2:8 20 Uer 8102 - a37d ATIVOINOULO

Case Notes

Business & Corporate Law: Agency Relationships: Authority to Act: Actual Authority: Express Authority
Civil Procedure: Alternative Dispute Resolution: Arbitrations: Arbitrability

Civil Procedure; Judgments: Preclusion & Effect of Judgmelits: Law of the Case

Contracts Law: Consideration: Promissory Estoppel

Contracts Law: Consideration: Sufficient Consideration

Contracts Law: Contract Interpretation: Parol Evidence: General Overview '

Contracts Law: Defenses: Equitable Estoppel: Statutes of Frands



i
i

m
|
m
Q
—'
L
O
=
O
>
r
-
-<
)
-
m
(o)
N
o
i
(=]
[ 4
o
3
[
~
[o<]
)
O
>
<
&
2
@
-—'
(o]
z
O
O
=
=
(o]
b4
Y
&
n
(@)
3
wn
AL
T4
S
-—
o
O
v
w
IX]
o
-
[94
[0 2]
1]

-4

A

v
SV
XN
4

e

k=

(&
EXHIBIT “C”

g

™



ﬁ Y : . ’ .
- This Agreement is mads MM LOST ybetween )

1

89/19/2017 18 {51AM B8@39293169

Agreement to Sejl Real Estatie.‘k

PAGE 91/03

L.
Seller, oft_[{e N T ; City of Ga;/@ se 0 _:
. Stateof s .. SN S _ " Buyer, of
—_ ,City of _ ;
State.of - ) . ' )
The Seller now owns the following deseribed rea} estate, Jocated at & ] w,..‘ 2820
City.of Z)m?;m _Stateof S ?M s O

For valuable consideration,

and on the following terms:
1. Tho Seller will sell this property to the Buyes, fro from al clairos, liabilities, and indebtodpess,
Agreement, . o ’

.
»~

2. The following personal property is also included in this safe:

Pl enf—Thigd prCeent—Ho _,,-A.- H
i W

the Seller agrees to sell and the Buyer agrees to buy this property for the following price

nnless noted in this _

nag gon

S8€102Ed09L0Z#ASYD - SVI'ld NOWINOD - NOLONIX3T - WV §2:8 20 Uer 810¢g - 03:?”:! AWlYSSINOH.Lﬂ;aE

' h .l ngrtenns atiess NI pryortothiee ;-:; date for this Agreernent.a-meo gageinthe-amenn 0 :
4‘ —ZQ oo , Payable in } monthly payments, with an annual interest rate of &20 percent.
. . . PN -
-4, The purchase price will bé paid és follows: .
Eem 08it (pon signing this Agreement) $ - {
Otyer deposit: 7 .\/;&&9@ . 8 — !
“ Cesh 9r certified check on clésing R B o . .
(subject to any adjustments o:pmmtionsﬁf:;osi@’ :
Total Purchase Price e $ o |
. . o© « .
5. The Seller acknowledges receiving the Eamnest money deposit of $ 1( ‘__600 * _ from the Buyer, If Buyer filsto . .
perform this Agxeement, the Seller shall retajn this money. if Seller fails to perform this Agreoment, this money shall 'f
be retarried 3o thie Buyer or the Buyer may have the right of specific performance. ; o sl S
financine-atleastthirty- 136 s prior lquiyi then-this mane wi e retgvned ; '- . Se
- - . s '-’ < é:‘. H
-5 This Agresment will close on 3 — (i ~2. O ( 3 Jat 7500 / M. o"ciock, at “
' ‘.‘ . . A ) . &
w - o : Movm:o/}&eemenmse Real Esfote Pa.7 (03.05) N
. ; . -~ ' .'\}\ ‘:ﬂ- ,
\\.\\-:r PR ';' R ."'.‘X O; Y
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e Seller will deliver to

(e) Other documents:

KL/ S,

.-10 Seller z%pzespnts that it has goqd and marketable itle fo the property and will supply ths Buyer with either an ab-

stract ef*ﬁ%le an £ ard:policy of title § msu}rance Seller furfher represents that the property is free and clear of any

'i'g:sttwuons ontransi"br cladms, mdab'tedness. or liebilities except the following:

= 8.0

@Z@mn& restﬂ'glw rom{:mons, ot requlrements unposed by any govemmental authority
rs(bj AnS' restnchonk .apge&R%g, dn the plht .ofa:ecord qf the property
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by mail, to .ZZZM%MM&A Xl d
* g ' ; ‘
. ‘in person, ath%AﬁMgﬁuﬁrm-
JForm of payment. .

Sell/
- o Z1 ]
Residential Lease - .
Q1
Clanse 1. ¥dentification of Landlord and ‘Tenant )
This agreement is entered info between T Koo [Tenant] and
_%é.é‘&ﬂpd * __[Landlord). Each Tenant is Jomﬂy and severally liable for the

payment of rent and performence of all other terms of this Agreement.

Clanse 2. Idenhﬁcaﬂon of Premises
Subject to the terms and conditions in this Agreement, Landlord rents to Tenant, and Tenant rents frora Landlord, for

residential puposes only, the premises located at fﬂégﬁﬁ%@mﬁ,ﬁ
_Mmmo ' __together With the following furnishings and eppliances:

Rental of the premises also includes ;.

Clause 3. Limits on Use and Occnpancy

The premises are to be vsed only as a private residence for Tenant(s) listed in Clause 1 of lhlsAgreement, and the fol-
lowing minor children: - /7 -

Qccupancy by guests for more than . -

Landlord’s written consent and will be considered a breach of this Agreement.

.is prohibited without

Clause 4. Term of the Tenancy

The term of the rental will begin on Ve YA 9 Zo1d ,andendon_yharnd Q. zotls .

If Tenant vacates before the tesm ends, Tenant will be lisble for the balance of the rent for the remeinder of the term.

Clause §. Payment of Rent.

Regular moxth reat : _

Tenant will pay to Landlord a monthly rentof §_£%0, o0 » peyable in advance on the first day of each month,
except when that day falls on a weckend or legal holiday, in which case rent is due on the next business day. Rent will
bepaidto_ A ohre L0, Lanrzos a:_fa.w%mé_é_@&zmu t
such other place as Landlord designates. . . )

Delivery of Payment. ' '

Rent will be-paid:

Landlord will accept payment in these forms:
mual check made payable to Meﬁ
[} Gashier's check made payable to Lot
[ credit card
m;ney order

cash

LF310 Residentla) peace 6-10 75 §
©nolo HERX www.nola.com
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" Brorated first month’s rent.

Q-
For the petiod from Tenant’s move-in date,. » through the end of the month, Tenant will
pay to.Landlord the prorated monthly rent of § - - This amount will be paid on or before the date
the Tenantmoves in. : X
Clause 6. Late Charges .
If Tenant fils to pay the rent in full before the end of the ___ 4~ €4 day afier it's due, Tenant will
pay Landlord o late charge of §_ 74, 00 yPlusE 5200 for each additional day that the rent re-

- mains unpaid. The total late charge for any one moxnth will not exceed $_ 220, 26 . Landlord does rot waive

the right toinsist on payment of the rent in full on the date it is due,

Clause 7. Returned Check and Other Bank Charges
Ifany check offered by Tensant to Landlord in payment of rent or any other amount due under this Agreement is re-
tumed for lack of sufficient funds, a “stop payment,” or any other reason, Tenant will pay Landlord a returned check

charge of $__pFs7 00 .
Clause 8. Security Deposits ' :
On signing this Apreement, Tenant will pay to Landlord the sum of §. 20,00 _ . as a secarity deposit.

Tenant may not, without Landlord’s prior written consent, apply this security deposit to the Jast month’s rent or to any
other sum due under this Agreement. Within y after Tenant has vacated the premises,
returned keys, and provided Landlord with a forwarding adz‘t; Landlord will give Tenant an ftemized written state-
ment of the reasons for, and the dollar amount of, any of the security deposit retained by I.andlord, along with a check
for:any deposit balance.

Clause 9, Utilities
Tenant will pay all utility-charges, except for the following, which will be paid by Landlozd:

— SFealot

Clause 10. Assignment and Subletting
Tepaat will not sublet any part of the premises or assign this Agreement without the prior writlen consent of Landlord.

Clause 11. Tenant’s Maintenance Responsibilities

Tenant will: (1) keep the premises clean, sanitary, and in good condition and, upon termination of the tenancy,

the premises to Landlord in a condition identical to that which existed when Tenant tock oceupancy, except for ordl-
nary wear and tear; (2) immediately notify Landlord of any defects.or dungerous conditions in and about the premises
.of which Tenant becomes aware; and (3) reimburse Landlord, on demand by Landlord, for the cost of any repairs to
the premises damaged by Tenant or Tenant’s guests or business invitees through misuse or neglect.

Tenant has exemined the premises, including appliances, fixtures, carpets, drapes, 2nd paint, and has found them to be
in good, safe, and clesn condition and repair, except as noted in the Landlord-Tenant Checklist.

Clause 12. Repairs:and Alterations by Tenant
a.  Except as provided by law, or as anthorized by the prior written consent of Landlord, Tenant will not make

any repairs or alterations to the premises, inicluding nailing holes in the walls or painting the rental unit.

b.  Tenant will not, without Landlord's prior written consent, alter, rekey, or instdH any locks to the premises or
iustall or alter sny burglar alarm system, Tenant will provide Landlord with a key or keys.capable of valock-
ing all such rekeyed or new locks as well as instructions on how to disanm any altered or new burglar alarm-
system.

Clause 13. Violating Laws and Causing Disturbances
Tenant is entitled fo quiet enjoyment of the premises. Tenant and guests or invitees will not use the premises or adja-
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cent areas in such a way as to: (1) violate any law or ordinance, including laws prohibiting the use, possession, or sale
of illégal drugs; (2) commit waste (severe property damage);.or (3) create a nuisance by annoying, disturbing, incon-
vepiencing, or intérfering with the quiet enjoyment aud peace and quiet of any other tenant or nearby resident.

Clause 14, Pets

No animal, bird, or other pet will be kept on the premises, even temporarily, except properly trained service animals
needed by blind, deaf, or disabled persons and -4/,{- ' under the following conditions:

Y

Clause 15. Landlord’s Right to Access
Landlord or Landlord’s agents may enter the premises in the event of an emergency, to make repairs or improvements,
or to.show the premises to prospective buyers or tenants. Landlord may also enter the premiges to conduct an annual
inspection to check for safety or maintenance problems. Except in cases of emergency, Tenant’s. abandonment of the
premises, court order, or where it is impractical to do s0, Landlord shall give Tenant 24 bz
notice before entering.
Clause 16. Extended Absences by Tenant
Tenant will notify Landlord in advance if Tenant will be away from the premises for or more consecutive
days. During such absence, Landlord may enter the premises at times reasonably necessary to maintain the property
_&and inspect for needed repairs.
Clause 17. Possession of the Premises
a.  Tenant’s failure to lake possession.
If, after signing this Agreement, Tenant fails to take possession of the premises, Tepant will still be respon-
sible for paying rent and complying with a1l other terrms of this Agreement.
b.  Landlords failure to deliver possession,
If Landlord is uneble to deliver possession of the premises to Tenant for any reason not within Landlord’s
control, including, but not limited fo, partial or complete destruction of the premises, Tenant will have the
right to terminate this Agreement upon proper notice &8 required by law. I such event, Landlord’s liability to
Tenant will be limited to the return of all sums previously paid by Tenant to Landlord. ‘

Clauyl‘enant Rules and Regulations
Tenants acknowledge receipt of, and have read a copy of;, tenant rules and regulations, which are Jabeled

Attachment A and attached to and incorporzted into this Agreement by this reference,

Clause 19. Payment of Court Cests and Attorney Fees in a Lawsult
In any action or legal proceeding to enforce any part of this Agreement, the prevailing party
[ shall mot / EA5hall recover reasonable attorney fees and court costs.

Clause 20. Disclasures
Tenm[;yaﬁwledges that Landlord has made the followmg disclosures regarding the premises:
Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint Hezards

(1 other disclosures:

ity fo.«lr-m
itz & Fose XL U T )
‘ "’""'"“’:""""’ L LF310 Revidewtial Lesco 610 P 2
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Disclosure of Information on Lead-Based Paint and/or @

lead-Based Pain‘t Hazards

Lead Warning Statenient . v

Housing built before 1978 may contain lead-based paint. Lead from paint, paint chips, and dust can pose health
hazards if not managed properly. Lead exposure is especially harmful to yoimg children and pregnant women. Before
renting pre-1978 housing, lessors must disclose the presence of known Jead-based paint and/or lead-based paint
hazards in the dwelling. Lessees must also receive a federally approved pamphlet on lead poisoning prevention.

Lessor’s Disclosore _
@) Presence of lead-based paint and/or lead-based peint hazards (check (i) or (i) betow):
() 44 __Known lead-based paint and/or lead-based paint hazards are present in the housing

(explain).

(i) ¢/ Lessor haé no knowledge of Jead-based paint and/or lead-based paint hazards in the housing.
(b) Recoxds and reports available to the lessor (check (i) or (ii) below):

@ Y3 Lessor has provided the Iessee with all available records and reports pertaining to lead-based

paint and/or lead-based paint hazards ip the housing (list documents below).

Aone Lauvol

(i1)_4£__Lessor has no reports or records perteining to lead-based paint and/or lead-based
paint hazavrds in the housing.
Lessee’s Acknowledgment (initial)
©) ﬁ Lessec has reccived copies of all information listed above.
@ gﬂ Lessee has received the pamphlet Proteet Your Family from Lead in Your Home.
Agent’s Acknowledgment (init{al)
(e) _~//Z - Agenthas informed thevlmsor of the Iessor’s obligations under 42 U.S.C. 4852d and
is aware of his/her responsibility to ensure compliance. :
Certification of Accuracy
The following parties have reviewed the information above and certify, to the best of their knowledge, that
the information they have provided is true and accurats.

v g
’ i -

Lesso Date Lessor ’ Date
Lessee Date
Agent Date . Agent ~ Date -

LF310 ke2d Disclosure 1260
Suolo www.nolo.com
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Clause 21. Authority to Receive Legal Papers
The Landlord, any person managing the premises, and anyone designated by the Landlord are authorized to accept
service of process and receive other nofices and demands, which may be delivered to:

[ Fhe Landlond, at the following address: WM@%M% :
[] The manager, at the following address: . - .
E’{Eﬂowmg person, at the following eddress: MMJZZ&%«MZAA__

Clause 22, Addntmnal Provisions
Additional provisions aye as follows:

Clause 23, Validity of Each Part
If eny portion of this Agreement is held to be invalid, its invalidity will not affect the validity or enforcwhlity of eny

other provision of this Agreement.

Clause 24. Grounds for Termination of Tenancy

The frilure of Tenant 6r Tenant’s guests ar invitees to comply with eny term of this Agreement, or the misrepresenta-
tion of any material fact on Tenant's rental application, is grounds for termination of the tenancy, with appropriate
notice to Tenant and procedures as required by law.

Clause 25. Entire Agreement

This docament constitutes the enfire Agreement between the parties, and 1o promises or representations, other than
those contained hete and thise implied by law, have been made by T.andlord or Tenant. Any modifications to this
Agreement must be in writing signed by Landlord and Tenant,

ry. :
M&L _Me_ﬁ_&zdej — Bwner
Date Landlord or Landlerd’s Agent  Titie
LU epriall fon.

_Colivwdsa <L . i LEEZP 00 Mﬁﬂ(—
City State Zip Code

5—9-2®]3 m M  Sea 7é°~t,/.38’7
Date ﬁfmt Fhone

Date Tenant Phone

Date ‘Tenant Phene




Emily J. Will, D-BFDE Phone: 919-556-7414

Board Certified Document Examiner Fax: 858-712-0803
P.O.Box 58552 E-mail: ewill@Qdewill.com
Raleigh, NC 27658 http:/Qdewill.com
October 5, 2018
Mr. James Reese
153 Solomon: Street

Columbia,
South Carolina 29203

Examination of Documents -

Materials: The following documents were submitted as having known or questioned signatures:

Doc. | Original, Scan Type of Document Date Known or Questioned
# Copy, Fax
|1 {Scan . Joint Share Account undated | Known signature of James Reese
. [ Agreement
K2 |Scan Check #2375 73112 | Known signature of James Reese
. K3 |Scan Check #2194 8/23/12 | Known signature of James Reese |

N { K4 [ Scan Check #2401 3/26/13 | Known signature of James Reese
|K5 | Scan Check #1647 6/22/13 | Knawn signature of James Reese
K6 |Scan | Chesk#1322 6/25/13 | Known signature of James Reese
K7 | Scan Check #2063 7M5/13 | Known signature of James Reese
K8 |Scan | Check #1649 '7/19/13 | Known signature of James Reese
[X9 | Scan | Check #2376 | 8/13/13 | Known signature of James Reese
| K10 | Scan Check #2332 9/1213 | Known signature of James Reese
| K11 | Scan Check #2452 1/27/14 | Known signature of James Reese
K12 | Scan | check #2414 | 221/14 | Known signature.of James Reese
K13 | Sean Check #2460 4/11/14 | Known signature of James Reese

.K14 | Scan Check #2473 5/24/14 | Known signature of James Reese -
. Ki5 | Scan Check #1837 731/14 | Known signatl_n'e of James Reese
K16 |Scan , Check #1000, 2/11/15 | Known sigpamre of James Reese

¢ Page 1 of 4
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' Doc. | Original, Scan Type of Document Date Known or Questioned
# Copy, Fax ,

K17 | Scan Check #2502 " 131715 | Known signature of James .Reese
K18 | Scan Check #2392 4NM5 | Known signature of James Reese |
K19 | Scan Check # 9016 4/30/15 | Known signature of James Reese

K20 |Scan Check #2399 sANS | Known signature of James Reese

K21 | Scen | Check #2398 6/3/15 | Known signature of James Reese

K22 | Scan Check #2253 6/13/16 | Known signature of James Reese:

K23 | Scan | Check #1267 2/21/18 | Known signature of James Reese.

K24 | Scan Check #5985 7/3/18 Knowm signature of James Reese
‘Ql | Sean | Residential Lease ,_ 3/9/13 Questioned signature, “James

_ ' Reese”
Q2 |Scan Disclosure Information on 3/9/13 Questioned signature, “James
Lead-Based Paint and/or Lead- Reese”
Based Paint Hazards )

Question: Did James Reese, known signer of documents K1-K24 listed above, sign the questioned
documents, Q1 and Q2?

Propositions: For the purposes of this examination, there are two mutually exclusive propositions
that must be explored for each questioned document:
1. The signature “James Reese” on questioned document Q1/Q2 was written
by James Reese. '
2. The signature “James Reese™ on questioned document Q1/Q2 was written
by someone other than James Reese.

Procedures: The original documents were examined with a stereo zoom microscope, The
documents were also scanned at a high resolution. Enlargements of the signatures were examined
and compared side-by-side on the computer monitor. Standard document examination methodology
was followed.! Portions of the documents were extracted and arranged in a chart attached to this

report as Illustration 1.

Assumptions: In.any handwriting examination case, certain assumptions are made by the examiner.
First, it is assumed that auy non-original documents are accurate reproductions of original
documents. If the original documents become available, this assumption can be verified. Second, it
is assumed that the purported known signatures are indeed signatures of the individual named. The
examiner does conduct an inter comparison of the known signatures to seek out any outliers or
potentially incorrect signatures that need to be verified with the submitter. '

Page 2 of 4
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Observations: The questioned signature, “James Reese,” is a complex writing with sufficient
handwriting movement to warrant a forensic examination. As compared to the known signatures of
James Reese during the same time period, there are many significant differences. Some, but not
necessarily all, of those differences are:

1. Entry stroke of the “F’ - Mr. Reese begins the “J” with an inverted *“v* shape that may or
may not be conriected to the top loop of the letter. This stroke does not appear in the
questioned signatures,

2. Loops of the “J” - Mr. Reese forms top and bottom loops of the “F” that are wider than
they are tall, but in the questioned signatures the loops-of the “J” are taller than they are
wide.

3. Connectivity - In the known signatures, the “J” and “R" are not connected to the lower
case Jetters that follow, but rather their terminal strokes pass under, over, or through the
Jower case letters that follow. In the questioned signatures the “I* and “R” are connected.
to the lower case letters that follow.

4. Proportion - In the known signatures, the upper case letters are 3-4 times taller than the
lower case Jetters, but in the questioned signatures they are not even twice as tall.

5. Structure of the “R” - In the questioned signatures the “R” begins with a humped entry
stroke and there is a tall, narrow loop forming the left side of the letter. The known
signatures begin either with a downstroke to begin the formation of the left side, or begin
with formation of the top loop.

6. Spacing - The.spacing between first and Jast names is wider in the questioned s1gnatures
than in the known signatures.
In the comparison of the known and questioned signatures, no significant or fundamental
differences were observed. There were no indicators often associated with simulated writing, such
as upusual hesitation, tremor, patching, or overwriting:

Discussion: To identify handwriting as that of an individual, there must be significant similarities in
form and structure of the handwriting, and no unexplained significant differences. The questioned
writing must be sufficient in amount and complexity and the number and type of similarities must
accumulate to a level that precludes the likelihood of a chance match with another writer or
successful simulation by-another writer. It is appropriate to consider the universe of possible writers
in evaluating the likelihood of a random match.

To exclude a writer as the author of a signature, there must be significant differences, and it
must be possible to rule out the possibilities of disguise or unusual intemal/extérnal factors that
could cause anomalous writing.

In some cases, there are limitations to an examination that require the examiner to state a
qualified opinion. Such limitations include insufficient or incomparable known samples, poor
quality of questioned or known writing, and lack of complexity in the questioned writing. In the
case at hand the reproduction quality of the known and questioned documents was evaluated as a
potentially limiting factor and was deemed sufficient to support the opinion expressed.

Page 3 of 4



Opinion Scale: The opinion scale used is detailed in The Modular Forensic Handwriting Method.!

{ : Conclustons are intended to convey the degree of support provided by the observed evidence for one
e proposition versus another propositiori. The levels availabie are:

' A. The evidence provides very strong support for proposition X over proposmon Y.

B. The evidence provides qualified support for proposition X over proposition Y.

C. The evidence provided approximately equal suppott for propositions X and Y.

D. The exammauon was inconclusive,

Conclusjon: It is the examiner’s opinion that the evidence provides very strong support for the
proposition that the questioned signatures on documents Q1 and Q2 were written by someone other
than James Reese over the proposition that the questioned signatures were written by James Reese.

G i ,/M/’

Emﬂy J
Board Cemf ed Document Examiner

1. Found, B. J. & Bird, C. (2016). The Modular Forensic Handwriting Method. Journal of Forensic
Document Examination. Vol. 26, PP. 7-83

- Page 4 of 4



Y of they ce;:’t by written notice to.sald credit
' ‘l i 2 - & _' g A . ' =
. N 2375
Ql 3/9/13 : KT - undated 1:'

‘K2-731/12

2376 ~
K9 - 8/13/13 - . _ dL52

K11 -127/14

¢

b KI12-277114

K13 -221/14 -JB
IMustration 1 - The first questioned s1gnature is at the top left. The second questioned
signature is at the top left of Page 2. of this Illustration. The known signatures are
placed in chronological order across both pages. The handwriting features of the Prepared by Emily J. Will, D-BEDE
sxgnatures are discussed in the Observations section of this report. :

d 2L Kl4-4lll/i4 ~

Ilustration 1




P 300
K15 - 5/24/14 m,,,? 000 15- 71014

— -,

R2BT o 6nan

Illustration 1 - The second questioned signature is at the top left. The first
questioned signature is at the top left of Page 1 of this Mlustration. The known
signatures are placed in chronological order across both pages. The handwriting

Prepared by Emily J. Will, D-BFDE  Illustratiosi 1
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NOTICE OF APPEAL IN A CIVIL CASE

THE STATE OF SOUTH CAROLINA

APPEAL FROM LEXINGTON COUNTY, IRMO MAGISTRATE

Court of Common Pleas b #
R. Adams Lexington County Magistrate e ¢
. .\—> - ¢
- 3 -J o it
A F I
Case No. 2016-Cv-321070447 - %7

Richie Barnes Respondent

Vs,

James Reése . \ Appellant

NOTICE OF APPEAL and Request for Emergency TRO
. ) : .

RULE TO VACATE OR SHOW CAUSE
Writ of Ejectment’ .

" James Reese appeals the order [judgment] of the Honorable R. Adams dated March
30, 2016. Appellant received written notice of this order [judgment] on March 31, 2016. See
Exhibit “A” This Writ was based on incomplete information disseminated by Plaintiff-
Respondent. Defendant-Appellant is not a tenant, as he Is a mortgagor per the attached
receipt executed by Plaintiff-Respondent, Mortgagee. Therefore this Cause of Action should
have been initiated in the Lexington County Master in Equity Court. See Exhibit “B” Therefore,
A Stay of Writ of Ejectment issued on March 30, 2016 by The Honorable R. Adams is hereby

requested. .
‘ Az 2,,,.,/, ﬂé@&\

April 1, 2016 g /) o, '
Wese, pro se, Appellant
- anterbury Court

Columbia, South Carolina 29210
(803) 760-4387
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STATE OF SOUTH CAROLIVA IN THE COURT OF coppyon PLEAS

ELEVENTH JUDICIAL CIRCU]
COUNTY OF LEXINGTON wou

)

)

1)

- ;

Uzw /Qe;eg‘zg )
Plalntrff )

)

)

)

)

CERTIFICATE OF SERVICE

CaseNo: Saff ~CR 22 ¢//54

Vs, ,
E«I 49 A ‘94/"445

I certify hat on this date, Iserveda @ copy of _: /WJ L%gm‘%

~ i
action, dated = é , on gp@ Z 2/6/14 b%%‘
elivering it to h1m/her r personally; h"a"sgwj

E/D
Mailing it to him/her, at his/her last known address, by deposmng itinthe U S, m

i\}fll ma envelope with sufficjen postage-affixed, addressed as follows
Q, GP her /&7 ) LA

J Ejb er?m it by com ercial delivery service in accordance with Ryje 4(d)(9),
SCRCP, addressed as follows: ‘ :

m%%%/

zl! o =~ '
| SO yx= s ) W,r ;_qz/Q_

Sworn to before me this 2 ﬁ'\ of ﬁﬁr\g t \

- .

Defendant.

Notary Public for South Carolina

My commission expires: ;2‘ 2 2 3 / 2(/ 25/

SCCA 255 (05/20] 3)



From: ' 03/18/2016 12:25 #3900 P.003/014

Fron: . 03/18/2016 12:03 #6564 P.002/013
STATE OF SOUTH CAROLINA  2016CV321070447
CIVIL CASE NUMBER
COUNTY OF LEXINGTON ; MAGISTRATE'S COURT

RULE TO VACATE OR SHOW CAUSE

Richic Barues

147 Abbey Walk Lane

Colubia, SC 29229 -
_(803) 361-¢771 U B
PLAINTIFF(S) .

Vs

James Reese

41 Canterbury Court .

Columbia, SC 29210 . R
’ DEFENDANT(S)

Ce e e

Upon the-application of the plaintiff listed above, which states:

Non payment of the lease amount for Feb and March 201 6. As well as faflure to pay property taxes:for the years of 2014
and 2015,

You the defendam(s) or lessee(s) of the premises located at the address listed above, and all others, are ordered to vacate the
premises immediately pursuant to S.C. Code of Laws Section 27-37-10 or contact the:

Imno Magistrate Court?
111 Lincreek Drive

Columbia, SC 29212, (803 %s 2384, within ten (10) days éxcluding date of service, for the purpose of showing why you and
_ all occupants should not be- ej‘ fed

from these premises.
FAILURE.XO VACATE TH' 3

ZPREMISES OR TO RESPOND WITHIN TEN,(10) DAYS MAY RESULT IN THE
ISSUANCE OF A WRIT O. CTMENT. %}/_}

JUDGE, Irmo Magistrate Court

Thursday, Mirch 17, 2016

Personally appcnnd before me, the unders(gncd de ng duly sworn, seys that he atfempted to serve the Rule ¢o Vacate or Show Cause on

James Reese , on:

DATE TIME INITIALS DATE OF SERVICE

L. 3#8_ 1534 _pw . TIMBOFSERVICE  _ _

2 | _ SETTLED/DATE

3. L VACANT/DATE

Sworn to and subscribed before me PERSON SERVED & RELATIONSHIP IF NOT DEFENDANT:

This day of » 20, .

NOTARY PUBLIC OR JUDGE _SIGNATURE OF SERVER

On 1 DEPOSITED IN THE UNITED STATES MAIL IN AN ENVELOPE ADDRESSED TO THE DEFENDANT(S) ABQYE

WITH
FIRST CLASS POSTAGE AFFIXED THERETO, A COPY OF THIS DOCUMENT.

MAGISTRATE'S CLERK —
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State of South Carolina

County of Lexingfon

Richie D. Barnes,
Plaintiff,

vs.

James ReeSe,

Defendant.

November

Lexington,

BEFORE:

In the Court

Of Common Pleas
Case No.: 2016-CP-32-01385

Transcript of Record

5th through 7th, 2018 Seeel

DEC 05 2019 |

South Carolina SC COU['[ oprpea{s

The Honorable Alison Lee, Judge, and Jury

APPEARANCES:

Leonard R. Jordan, Junior, Esquire,
Attorney for the Plaintiff

James Reese, Pro se, Defendant

ALSO PRESENT:

Richie D. Barnes

Steven E. LeBlanc, R.P.R.,
P.0. Box 184, Lexington,

Circuit Court Reporter
South Carolina 29071
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MR. JORDAN: May it please the Court.

THE COURT: Yes, sir.

MR. JORDAN: Good afternoon, everyone. This
hopéfully will be a relatively short trial and we'll get
out of here maybe this evening and I hope that's the
case; but if we have to come back in the morning, we'll
certainly get wound up by then. This is kind of a simple
case I would think but it has a lot of twists and turns
to it. This is a landlord/tenant matter basically.

Mr. Reese, the defendant, has raised other issues that
bring it outside of what would normally be a Magistrate
Court case. This case actually started in Magistrate
Court and it didn't get too far there because the
Magistrate decided he didn't have'jurisdiction; The
reason he decided that he didn't have jurisdictioﬁ is Mr.
Reese claimed that there was, that he had some equitable
oWnership interest in the property or some claim or some
path to ownership of the property and therefore it was
not a routine landlord and tenant matter and because of
that the case then got filed in Common Pleas Court and
it's pending in this court since April of 2016. Two and
a half years we have been waiting to get to a resolution.

So I want to tell you a little bit about the facts
and then-we'll start into the testimony. But the basic

facts is this is a lease situation. Mr. Richie Barnes,

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.0. Box 184, Lexington, South Carolina 29071
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this time we are ready to continue on with this matter.

Mr. Glymph, you are still under oath to tell the truth in

this matter. Mr.

Reese, you may continue.

CROSS EXAMINATION CONTINUED

BY MR. REESE:

Q. Good morning, Mr. Glymph.

A. Mr. Reese, good morning to you.

Q. I apologize you had to come back another day.

‘know you're busy. I would like to start with a couple

I

questions and then I'll proceed where we left off yesterday.

Mr. Glymph, were you informed by Mr. Barnes and his

representative Mr. Jordan that they offered me $5000.00

yesterday to stop your testimony, to let you go early?

MR. JORDAN:

Your Honor, objection. We tried to

settle this particular part of the case. That's

certainly not relevant for today's trial.

MR. REESE:
Jordan.
MR. JORDAN:

I will show relevance in a minute, Mr.

You mentioned the amount. That's what

makes it a problem.

MR. REESE:
THE COURT:
MR. REESE:
THE COURT:

MR. REESE:

But is the amount accurate?
Mr. Reese --

Okay. What you ask me.

Any éonversations -

Okay.

Steven E. LéBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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consecutively without fail. He meet me at the bank and
my wife handed him cash and he run off in the Citizens
with it. I was helping this man supposedly and then he
flip on me like this. Mr. Barnes knows that I paid him
consistently. He leads you to believe I didn't pay the
man or I stopped paying him in 2016. Let's address that,
Mr. Barnes. Mr; Barnes refused to take my money in
February 2016 after I was paying so diligently. If you
look at these receipts, non stop consistently every time
he got paid until he refused to take my money; You  know
why he refused? Because he went out in February which
the evidence will show, he got a mortgage for $30,500.00
the same day, not the same week, but including the same
month of February he got $30,500.00 on the property he
sold me under contract which says contract to sell with
my signature and his bn it.

He got $30,500.00 under a government loan which was
a - it wasn't a FEMA loan. It was a federal business
loan. And I got a copy of the contract to show the
dates. Now, if you stop taking my payment and you say I
didn't pay you February the 1st, same day you closed on
that loan, guess what, he was intending to defraud me all
along because you can't just go up one day and close a
loan. You have to get documents, you have to get notary,

you got to get appraisals on the property to lead up to

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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presented to the Court?

THE COURT: You can look through the file and see if
it's here.

MR. REESE: This is not a blank lease. It's filled
in. ‘

THE COURT: Don't go away with that file. You néed

to look at it over this way.

BY MR. REESE:

Q. Mr. Barnes, tell the Court what this document is an

what's written on it?

A. Nothing.

What does the document say?

©

Lease with purchase option.
Flip to the next page, Mr. Barnes.

(Witness complies.)

What does it say?
Blank. |
Turn to the next page, sir.

Blank.

Turn to the next page, sir.
James Reese.

Where is that? That's not part of the lease, sir.

?’p?’ph’OB’IO:D‘IOD’

I'm just doing what you said.
MR. REESE: Okay. Thank you very much. I would

like to establish to the Court for the record that it did

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.0O. Box 184, Lexington, South Carolina 29071
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Q. That's your stamp?

A. Yes.

Q. Nobody could have come in and added these at a later
time or something of that nature?

A. No. Nobody has my seal but me.

Q. And you have seen your signature there and that is,
in fact, your signature?

A. Yes. It is.

Q. So of the four things that you had mentioned as what

your normal practice is, three of the four are here?

A; Mm-hmm.

Q. Okay. The only thing you're missing is the date.
Now, do you recall that you went to the Chili's 6n March 9th,
2013 or do you have any recollection with regard to that?

“A. I don't recall what the date was. I do know that it
was that time frame as far as 2013, correct.

Q. Okay. Now, in fact, this original lease was
actually found in your possession, .wasn't it?

A. The original lease?

Q. The original residential lease that I just handed to
you? |

A. Was found in my possession?

Q. In your possession.

A. As in at Chili's?

Q. No. No. 1I'm talking about after this lawsuit was

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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1 filed. This lawsuit was filed and we had some discussion

2 about a blank lease, okay? That's all we had to start with

3 but somehow Mr. Barnes retrieved the original of the lease

4 which you had.

5 A. Me? I had the lease? When did I have the lease?

6 Q. I mean, so you're saying you didn't have the

7 lease?

8 A. No.

9 Q. You didn't have the originai lease and then provide
10 it to Richie Barnes?

11 A. The lease was there for us to sign.

— 12 Q. Yes.

13 A. Right.
14 Q. Okay. And you signed it but you took it home

15 with you? |
16 A. I did not take anything with me.
17 | Q.  Okay.

18 | A. I'm not understanding. Why would I take it with me?
19 Q. All right. Now, is it possible that you were, that
20 when you arrived at Chili's you were informed by Mr. Reese
21 that his signature had already been placed on this lease?
22 A. No.
23 Q. Okay. You didn't. 1Is it possible that you didn't
24 see him sign it but he acknowledged it?
25 Aa. No. He signed the lease in front of me.

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.0. Box 184, Lexington, South Carolina 29071
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A. I was.
Q. -—- saying you making assumptions?
A. I was there when she notarized it. I didn't see

when you signed. I always said I was there when she notarized
it because she didn’'t know you from boo. So when I came back
from the bathroom, I said, hey, right here, I introduced you
to her. I introduced her to you and Ujama was sitting closest
to her.. I was sitting across from you.

Q. So it would be ---

A. You had your hands covered. Hey, hey, you said,
Ujama, get my wallet. Get your wallet for you. He handed her
that thingf ‘She notarizea it.

Q. So would it be safe again to say, Mr. Barnes, that
you did not witness my signature on the lease that you and

I have? You made an assumption?

A. I witnessed your signature. I didn't witness you
write it.

0. Say that again, sir, for the Court.

A. I witnessed your signature.

Q. Huh?

A, I witnessed your signature but I didn't see you

write it. I don't know if you wrote it before or after,
whatever, because I wasn't looking for that. But I know when
we left, you took the contract and you gave me a copy later.

Q. Mr. Barnes, did not your attorney establish

Steven E. LeBlanc, R.P.R.,‘Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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yesterday that your wife had that in her possession from the
date of inception --

A. You got to talk to him.

Q. -- that he got up here and told in front of the jury
she had it, she didn't do anything about it?

A. Every time I get something notarized from her, I
send her a copy. She don't have the original. You had the
original because you took it and you said you would get me a
copy and when you gave me ﬁy copy, I gave her a copy. She
never had the original.

0. Mr. Barnes, can I ask you how did the Court get the
original filed by your attorney, the original filed by your
attorney into the Court from my possession and if I made a
copy for you, why you didn't introduce a copy and not the
original, sir?

A. Because you gave me the original. You took the
original and made it -- This is a lot of stuff for a place you
say you wasn't at. But okay. But to the person who was there
took the original with you and you made a copy. When you gave
it back, evidently you gave me the original .and I made her a
copy. I said that she didn't have the original. I gave her a
copy. What we turned in if it was the original, so be it but
it's all the same. Now you're saying you agree with it
because you just say you didn't sign it. I'm confused. I'm

getting confused. I have got a headache. I need some

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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you and I have, supposedly had an agreement for. I never
signed it. That's not my signature. And the handwriting --
THE COURT: TIs that a question that you're asking
him? You need to ask him a question.

BY MR. REESE:

0. Do you know, in fact, that that is not my
signature?

A. Do I know that that's not your signature?

0. Yes, sir.

A. I'm not no international world fenowned super duper

handwriting expert but she notarized from your ID but, uhm, I
assume it's yours since you've been paying and since we're
here arguing over the fact that you claim that it was your
house and all this. But you keep saying it was yours, but you
never signed no paperwork, then you say -— I'm lost. She
notarized it with my name and your name on it. You took it.
Evidently you agreed with it. You took it from Chili's. I
didn't get another copy baék from you‘for whatever. You gave
me the security deposit. You made payments up until you
stopped. All this is moot.

Q. Mr. Barnes, is it not safe to say that your attorney
introduced the original copy of this lease to the Court and I
have a éopy from your attorney. I got the copy from your
attorney. The first time I ever saw it, he gave me a copy

after he forwarded it to the Court and introduced it into

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.0. Box 184, Lexington, South Carolina 29071
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MR. REESE: Your Honor, the point that I was trying
to make is it was established before she testified.
THE COURT: No. I don't believe that that's what

the questions were and that's what the testimony was.

The jury heard it. Let's move on to something else

because you should be about finished with this witness by

this time.
BY MR. REESE:

Q. Mx. Barnes, is there any other proof besides your
word and her word that she witnessed my signature?

A, Your son was there and the waitress was there but
like I said, I saw her look at your ID itself. I never said I
saw you sign it because I went to the restroom, I think, and I
came back and why would I think something was untoward when I
thought the way we supposed to do it is wait for her to get
there and her to - to wait for me to do it. I had already
signed and went to the restroom. I came back. Why would you
sit up there and pretend to - to - to - to - to - to write
your name or whatever? That would behoove me. We agreed. We
came to a consensus. Everything was agreed upon. I went,
came back, she was there. She said is this you? You gave her
your ID, she stamped it, she left.

Q. Mr. Barnes --

A. Now, if I would have told her to scrutinize it if I

thought you was shady like that then, that's a whole different

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O0. Box 184, Lexington, South Carclina 29071
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notary procedures, I wouldn't have been in business with you
from the start. So, I know I left, she was there. I know she
saw your ID and she notarized it. I didn't even look back at
it. All we talked about was finish eating and give me a copy
but that's it. I can't say nothing else.

‘Q. Mr. Barnes, what I'm trying to establish is --

THE COURT: Ask a question.

BY MR. BEESE:

Q. Mr. Barnes, how can you verify if you were in the
bathroom that I actually signed that paper if you didn't see
me do it?

AA. You gave her your ID and you told her it was you.
Why would you - why would you tell her - why would you give
her your ID and say that - why would somebody give somebody
their ID and say that it's their signature when it's not?

0. My question to you, sir --

A. So I assume that you did it. Why would I assume
that you didn't? I thought we was there for the sole purpose
of agreeing, and signing this lease so if I signed it before,
if I signed it after, if ydu signed it before or after, the
whole point is we was in there agreeing that this was going to
be our lease. We didn't talk about no -—- We talked about
purchase but we didn't have no documents about that. We was
gonna try to get through the 36 months that.you didn't do.

Q. For the purpose of the record, Mr. Barnes, can we

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.0O. Box 184, Lexington, South Carolina 29071
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fairly say that you just stated that you did not see me sign

it? You assumed that I signed it? 1Isn't that what you just
said?

A. Your name is on the paper so I assume --

Q. I didn't ask you that.

A. Either you signed it or your son signed it or
somequy signed it but the point was in the spirit we agreed
to a lease.

Q. So, Mr. Barnes -—--

A. Maybe the waiter signed it. I'm sorry. But we got
up, you started giving me money so I don't understand why you
give me money on something you didn't sign. I don't
understand why you give me rent money for two - two - two
years and you have a problem with a lease that you had a copy
with all the time. For me if I would have saw that somebody
signed my name or I wasn't in agreement, I would say, okay,
you forged my name on here, here go my money. You're not
making any sense. But I did not see you sign to answer your
question.

Q. Thank you very much. Because your wife alluded to

THE COURT: No.

BY MR. REESE:
0. Did your wife allude yesterday that you were

standing there when she notarized my signature now you --

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O0. Box 184, Lexington, South Carolina 29071
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were we doing?

A. We were, uhm, watching you sign an agreement for a
lease.

Q. Who is 4we"?

A. It myself and Richie and yourself.

Q. So you are alleging that this is your signature on

this document?

A. You will have to let me see it.

MR. REESE: May I approach, Your Honor?
THE COURT: Yes.
BY MR. REESE:

Q. (Proffe;ing.)

A. Where would the signature be? Oh, yeah. Here on
the bottom. That's my signature.

Q. When did you do this, Ms. Williams?

A I'm not sure. There's not a date on here.

Q. Would you sign a document without a date?

A No. I would not sign a document without a date. It
would have to have the entire seal for a notary to sign. It
has to have one sworn to this day, such and such, blah, blah,
blah, and that's not here. |

Q. Okay. Is it common practice for you to notarize a
signature without a witness? 1Is that law?

A. I have notarized several documents without a witness

other than the witness, me witnessing the individual signing

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.0. Box 184, Lexington, South Carolina 29071
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she don't normally notarize like this even though she

79

says --

MR. JORDAN: Your Honor.

THE COURT: You cannot testify.

MR. REESE: ©Oh, okay. Anyway --

THE COURT: You cannot testify. All you can do is
ask her questions. Ask the witness questions and then
when it's time for any closing arguments, you can make
any arguments that you wish to make at that particular
time.

BY MR. REESE:

Q. Once again, Ms. Barnes-Williams, you attest that
this is not the way you normally notarize a document
legally?

A. Not with just my signature.

MR. REESE: Thank you very much. I would like to
enﬁer this into evidence, that this document according to
testimony just given is not the way she normally did it.

THE COURT: Again; Mr. Reese, you cannot
editorialize.

MR. REESE: Oh, okay. I won't editorial -- Strike
that please.

THE COURT: You can offer it into evidence.

MR. REESE: I wouid like to offer this into evidence

and let the jury take note, please, what was said.

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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that document.

Q. Would you say4it's legal for you to notarize a
document without a date and attest to it?

A. All documents that I have notarized has had dates on
them because I had to put the date on it myself.

Q. Why you attested this does not allege to fhe date
that you were supposedly have document signed this?

A. I wouldn't have signed anything unless I wrote the
entire seal out. I have to put on there sworn to this day,
uhm, this document was signed on this particular day and it
has my signature, my commission stamp and also my seal.

Q. Did you do that on this document?

A. I can't say whether it was this particular document
or not but this is not how I would normally conduct my
business as far as notarizing.

0. Thank you very much. But you said this is not how
you normally conduct your business. What would you do again
now when you notarize legally?

A. I have to put the date in there. I have to put the
date in there when it was signed, I have to view the
signatures of, after that individual has signed it. Do you
have the original document?

0. This is the copy of the original document that
Mr. Barnes entered into evidence of the Court.

MR. REESE: And take note that Mrs. Barnes says that

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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. And Mr. Barnes was there?

Yes.

Q
A .
Q. Okay. Was also Mr. Reese's wife there?
A No.

Q Was Mr. Reese's son there?

A Yes.

Q. He was there. Okay. When the document was

presented to you; had the document already been signed?

A. No.

Q You don't recall the situation?

A. No.

Q Okay. I'm going to show you the original of this

lease which was Plaintiff's Exhibit number 3 which you have
seen already and it shows your impression seal; is that
correct? |

A. Yes.

Q. Would that impression seal have been there if you
had not signed as a notary?

A. No. |

0. Okay. There would be no way that would have
happened?

A. No, sir. ’

0. Okay. And your stamp there‘with your commission
expiration date is there?

A. Mm~-hmm.

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.0. Box 184, Lexington, South Carolina 29071
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20 years off from when the question signature is, then you
have to go back to the submitter and get the right material.
Once you have accomplished all of that, you look at the known
signatures and look at the grouping detail to see what are the
features of the known signatures and you look at the question
signature to see what are the features of the question
signature or signatures. Then you compare the features and
determine whether the same features appear in both the group
of knowns and the group of question, or if it's different
features or if it's some differences and some similarities.
Then you go on to an analysis phase where you figure

out if there are differences. Are they different because two
different people wrote it or are they different because the
person hés a medical condition or was writing in some unusual
circumstance or was trying to disguise his or her writing or
if it could be just a really good simulatibn, and if the
features are the same in the known and the question, you try
to figure out if it's because it's the same writer or because
it could be coincidence or because someone did a really good
job of simulating someone else’'s writing. Once you have all
of that worked out, you reach an opinion and attach a degree
of confidencé to the opinion.

Q. Ms. Will, I'm gonna present to you a copy of a
residential lease which has my name on it and in your

professional opinion on the residential lease presented to you

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.0. Box 184, Lexington, South Carolina 29071
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lease agreement, I filled it out and we both signed it and had
it notarized. You went and you, because I never did this so I
have always gone through realtors. You said I got this. 1I
got this. And you went to Office Max and you brought back a
packet and it had three of those leases in it and I used my
handwriting and I filled it out. We agreed what the terms
was, we signed and notarized it. That was the lease. We
never did anything about purchasing because we didn't get to
that point.

Q. Is there anywhere in that lease that's talking about
what you trying to present to the Court that said anything

about a three year buy out --

A. Yes, sir.
Q. -- a balloon note anywhere?
A. It didn't say balloon. It said three years.

Q. Three years. It specified that it's a ballooﬁ at
the end of the term according to real estate terminology,
correct?

A. If you say so.

Q. No. Not that I say so.

A. Because I'm not a real estate agent.

Q. Because you have done many evidently with all the
mortgages you got and all the money. But you present yourself
as one. If you present yourself to do a contract to sell and

somebody decide to buy and in your own handwriting each

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Caroclina 29071
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“receipt says mortgage from inception date to the last date you

refused to take my money, is that not true?

A. That's correct.

Q. Thank you very much for the record of the Court,
Mr. Barnes.

A. Because I wrote iﬁ on there saying it was deducted
from the mortgage that you were supposed to pay $70,000.00
for. You got all way down to $49,000.00 and you defaulted.

0. Did it show a declining balance each time I made a
payment?

A. Every single month.

0. Is that customary on a lease to show a declining

balance that says in your own handwriting mortgage and it's a
box to check rent, leése or mortgage and you never on one of
those receipts said morg - I mean rent or lease. 1It's always
checked as you said 32 times which is supposed to be 42, you
said, you checked mortgage and wrote in your own handwriting
mortgage. Was that in error?

A. On fhe receipts it's a regular receipt book. It
doesn't have lease or mortgage or anything like that. 1It's
just a regular receipt book that I have got to make sure that
I keep a running tab on what we was doing. There was nothing
else.

Q. The question is, in your own handwriting did you not

say mortgage and showed a declining balance and check the box

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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Q. It's a compound question. You were paid in advance,
right, Mr. Barnes? According to the rent receipt you got more
money than what you normally get; is that not true, fair to
say according to the receipt?

A. At that time from 185 minus, yeah. $200.00. Yes,
sir.

0. Okay. Now, up to that point when you said I was
behind even when February rolled around when you refused to
take the money, is it not fair to say I Qas paying ahead
anyway when you tried to do the ejectment?

A. 200 --

Q. Paying ahead, right, according to you.

A. $200.00. Yes. But I never refused money from

you.
0. And a thousand dollars, right?
A. That's what we talking about, the thousand
dollars.

Q. Did you go to Florida in February?

A. What year?

Q. That was 2016.

A. No. You went to Florida February léth. That's whaﬁ
you told me you was going. That's why you wouldn't pay me my
money when I spoke to you in the beginning of February.

Q. So you didn't go to Florida? |

A. No. You was going to a motorcycle round up you told

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O0. Box 184, Lexington, South Carolina 239071
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take notes but what you need to do is like put your name

on'the note pad that you have and thése notes are to be

used strictly for your own purposes. You should not
share those notes with anyone else. They are only for
you and for what you wish to use them for in terms of
refreshing your recollection and taking notes about some
of the testimony that you have heard so I ask that you
make sure that you keep up with those note pads. I think
sbme of them just have'a few sheets of paper in them.

We'll get some additional note pads for you if you need

them. Mr. Reese, you may continue.
BY MR. REESE:

Q. Mr. Bérnes, in order to expedite testimony, can you
tell the Court what the $28,000.00 that you claimed you gave
me from NBSC Bank was used for?

A. NBSC. Uhm, to answer your question, even though I
didn't even, uhm, ask for that money, that was to be used and,
uhm, divided up between 524 Rock Haven and 41 Canterbury and
that's what led us to you offering to purchase 41 Canterbury.
Uhm, I needed some work done at, uhm, my residential facility
and as always you brag and boast about having the contacts of
this, that, and the other thing and, uhm, you said you had
people to do the floéring and the roofing and paint the
outside of the facility and things of that nature so I paid

you to do that. And at Canterbury you were supposed to do the

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Caroclina 238071
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window, trimming, replace the windows, uh, you said you was
gonna put down wood floors throughout the place. You put wood
laminate. But, uhm, that was what all that was for. But I
didn't ask for it back. But when you was working on
Canterbury because, uhm, that's what I was doing, getting it
ready for sale, you asked me what was I gonna do with it and I
said sell it. And you said - you said I'll get it from you
and.you said that, uhm, your son Ujama Reese and his
girlfriend and their baby needed a place to stay and that's
what lead us to one thing to another to us entering theAlease
and we signed the lease at Chili's, Katrina notarized it and
you broke the lease and we're here.

Q. Specifically pertaining to 41 Canterbury and you
alluded to the Court that you have checks to prove that I
cashed, which I know yoﬁ.cannot and never will, tell the Court
what did I do with that $28,000.00 for 41 Canterbury, the
property that's in question. We're not talking about your
other facility or any of that but this particular property --

A. The budget was $28,000.00. You spent a majority of
it at 524 Rock Haven and the rest of it went to Canterbury and
you were supposed to repair the outside as well as lay the
laminate. I mean lay the wood flooring. You said, oh, you
want to sell? You need to get rid of the carpet put down some
wood. That will make it more valuable and that was it because

tﬁe house was in immaculate condition other than the outside

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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painting. The appliances that I left was all standard and up
to date because I like that kind of stuff.i I left the washing
machine, drier, glass top stove, ice, water, two sided
refrigerator, brand new garbage disposal. Yeah. I mean, dish
washer and I had the garbage disposal. It was - it was - it
was - the inside was immaculate. People loved it. The
outside, like I say, the outside is the homeowners association
claimed the responsibility when we paid for it but they still
hit me and so I came out of my pocket to fix it and I had
relied on you to fix it.

Q. So you trying to tell the Court, Mr. Barnes, that
you gave me from. five to $7000.00 to put in the exterior of 41

Canterbury when that is the responsibility of the homeowners

association?
A. Yes, sir. Correct.
Q. And that you paid me to do exterior work?
A. Yes, sir. And interior work, the flooring.
Q. Did I do the exterior work on that property?
A.

No. You did not.

Q. Did you inspect it for me to do any exterior on that
outside property, Mr. Barnes?

A. I didn't care anymore. After you decided that you
wanted to buy it, you said you were gonna take care of it so
once you said you wanted to buy it and you signed the lease, I

automatically assumed that if it's in your best interest that

Steven E. LeBlanc,’R.P.R., Circuit Court Reporter
P.0O. Box 184, Lexington, South Carolina 29071
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A, Yeah.

Okay. And you said in most cases homeowners do

that?

A. Either/or.

0. Is that right?

A. Either/or.

Q. Either/or?

A. Either/or.

Q. So that mean either/or it could be the owner of the
property?
| A, Either/or. The owner of the property or the tenant.

Somebody got to pay it because if the tenant leaves, then
whoever own the property still got to pay the regime so even
when you defaulted and even though you was collecting money
for two years and still didn't pay, I still had to pay the
regime. You didn't pay the regime'even though you still had
the property all the way up until February 2018. So if you
the owner, why didn't you continue to pay the regime. Because
you wasn't the owner. I was the owner. And to this day I
still pay the 185 the first of every month to the regime
company located on North Main Street. So yes, I am the owner.
I pay the regime. When you was the tenant and when you was in
it, I was getting the regime from you because you were
receiving because that's the agreement we had.

Now, you could have said no. You could have said

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.0. Box 184, Lexington, South Carolina 29071
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that but you chose to and because of that I took the regime
f;om you and I took it from the so-called mortgage that I was
taking from you and yeah. But when you abandoned the
property,; the regime kept going and since I'm liable and
that's who they, every time something was wrong with the
house, they sent it to me because I'm the owner. They never
sent you anything. I got letters when they complain because
I'm the owner. 1I'm the owner of record. So they sent me the
cémplaints. They send me the bill. They never sent you
anything because you're not the owner. You never was. The
deed has always been, all those so-called mortgages you want
to call, liens or whatever, your name ain't on nothing. Why?
Because you never owned it. You only own stuff once you
purchase it. You trying to tell these people I gave you
whatever, a $40,000.00 home for free.

Q. $70,000.00.

A. Relying on - relying on -- $70,000.00, relyiné on
you to pay me and then you abscond and now I'm out of a home?
No. You was supposed to pay and you paid the regime. When
you defaulted and left, I continued to pay the regime.

Q. Didn't we show on the court record earlier, sir,
that the property according to Lexington County Tax Office
Assessor's registered and certified this morning that the
property is worth $40,000.00?

A. It could be worth $25.00.

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.0. Box 184, Lexington, South Carolina 29071
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discussing the execution of the residential lease and I wanted
to ask you about this $70,000.00 purchase price, okay? That's
not something that would be in a lease ordinarily. Where was
information regarding the purchase price enrolled or written
down?

A. That's what he brought to the restaurant that night
because when I told him 93,000, he said he did some searching
online about taxes and something and said the property was
worth 70,000 so I told him I'm not nitpicking. We'll due
70,000.

Q. And there wasn't a signed document that was entitled
option to purchase or something of that nature?

A. The lease agreement that was signed and notarized
that night at Chili's.

0. Well, it doesn't have anything about an option to
purchase in it. Where did you get that'informatioh?

A. That was my stipulation. But like I said, I never
really did this. I just told him like, hey, we'll do a lease
to purchase, three years, you can buy it.

Q. | Okay. And the purchase p?ice was $70,000.00?

A. Yes, sir. He talked me down to that.

Q. Was he getting any credit against the monthly
payment?

A. Yes. Exactly.

0. Explain that.

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.0. Box 184, Lexington, South Carolina 29071
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BY MR. REESE:

0. Anything on it with Richie Barnes' name on it and
your signature both written the same way and dated and
witnessed, can you tell the Court if this not a description of
your signature?

A. First of all, there's two different dates.

Q. Either date, whatever date.

A. And like I said yesterday --

Q. Your signature is what's in question.

A. And as I said yesterday, this is my signature but it
has been copied and paste and yéu can look at it and tell it's
blatantly been copied and paste as well as, this one is dated
March 9th, 2013. That's the same date that we did the lease.
March 9th, 2013 when we sat in Chili's and we had it
notarized. Why would I sign something like this the same time
I signed the lease that was notarized and I have it notarized
on this? That doesn't make any sense. But I would agree in -
in - in -~ in terms of what this last‘one that says the balance
is $49,780.00 even though that's copied and paste, but I say,
yeah, if that's what you want to say. But the whole point is
I'm not gonna argue with you about these signatures. The -
point is even under that you violated.

Q. My question to you, sir, does this depict or
represent your signature? That's a yes or no.

A. It been copy and pasted but that's my signature.

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O0. Box 184, Lexington, South Carolina 29071



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

oo 3V

RICHIE BARNES - CROSS CONTINUED BY MR. REESE g?
305
second.
BY MR. REESE:
Q. Mr. Barnes, Mr. Richie Barnes, same thing that you

said was copied and paste on an original ink, pencil or pen.
Is that your signature, sir? No copy and paste. Original.

A. That is my signature.

0. Thank you very much.

A. But not --

0. I would like to get it --

A. But - but - but - but that, ﬁhat's not what you was
asking me. ’

Q. Okay. What did I ask you?

A. I told you I agree with the $49.780.00.

Q. That wasn't the question. The question is, is this
your original signature and is this an exact copy of what we
presented to you just now that you denied ever being yours
that you said with the same witness and the same position that
you said was copied and paste? |

A. And I stated --

Q. You forgot the original went to the Court.

A. And I still say that. That's copy and paste because
I didn't write it on the line. I write on lines. And I
didn't. sign a mortgage agreement. That's the main thing. So
whether it's written on the line or whatever, I did not sign.a

mortgage agreement with you. We are still dealing with the

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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signatures on here are your signatures.

Q. Thank you very much. This original, do it appear to
be cut and paste?A

A, No. It cannot be cut and paste because you cannot
move ink from one page to another page so there would have to
be some sort of printing process or copying process involved
to make a cut and paste or an actual cut and tape on which I
have seen that, too, so that cannot be a cut and paste.

MR. REESE: Thank you very much. Thank you, Your

Honor. I'11 give the Court back the original copy, the

stamped original. Thank you very much.
BY MR. REESE:

Q. Miss Emily, on the documents that we passed out to
the jury, the document that we passed to the jury, would you
once again explain to them how you can identify to the Court
that that is not my signature in the Q1 example for 3/9,
that's dated 3/9/2013 off of that residential lease?

A. Certainly. I'm sorry you're not all looking at it
at this moment but when you see it, you will notice that it's
two pages and on each page the top row left and middle columns
have the two signatures that were in question for me in this
case. That's why they are called Q1 and Q2. The others are
labe;ed K1 through 24, and K means known and they are arranged
chronologically. The known signatures are arranged

chronologically. So on the first page I did put some arrows.

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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pof
A. That's not the same page.
Q. Sir, what does that say?
A. Seller. |
Q. What does that say?
A, Buyer.
Q. Whose name is by the seller?
A. Somebody wrote my name.
Q. No. I said whose name is by the seller? I didn't
ask you who wrote it.
A. My name.
Q. Whose name is this by the buyer?
A. Ujama Reese.
Q. By the - by here?
A. I can't read your writing. "For 3/19/13 when we had

the lease. But I didn't do this paper. I didn't do -- You

‘added a page to something else that says you was trying to buy

the house. But like I said, I'll give it to you. If you want

"to use that, hey, I acquiesce. But you still defaulted on

it.

Q. No. Don't say - We didn't get to that point yet.
We'll get to that part, and we'll add everything up totally in
a minute.

A. Okay. Okay.

Q. The question is, is this - is this --

A. Yes.

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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the date is on it (proffering.)

A. It's a lien.

Q. For what? What does it Say it is? Does it say
mortgage?

A. It's a lien.

Q. Does it say mortgage?

A. A lien against my mortgage.

Q. It's a lien against your mortgage for how much? You

said it's a’ lien. Did you get money --
THE COURT: One moment. You asked him a question.
MR. REESE: Okay.
BY THE WITNESS:
A. $189,800.0.
BY MR. REESE:

Q. Okay. .Can I have the docﬁment?

A. (Proffering.)

Q. Okay. Mr. Barnes, did you not mortgage the property
on 41 Canterbury for $30,500.00 for a small business loan?
No, sir.

Never?

Never.

o o 0O W

Mr. Barnes, on your --
MR. REESE: I want to enter into evidence, Your
Honor, that he did get a mortgage for $30,500.00.

BY MR. REESE:

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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now that's unpaid and which --

A. Before I sold you the house I contacted, at the time
it was City Financial and I said I wanted to sell this
property. I need pérmission to sell this property because
it's tied into my mortgage with the other prOperty and I'm not
selling the other property. I just want to sell this. I had
to get permission from City Financial. VThey said, well,
Richie, if you give us $70,000.00, we can go ahead and give
you a clear title and, ﬁhm, and - and take this and we'll give
you clear deed and title and you can take this off the
mortgage and just have the 524 Rock Haven which I was inclined
to believe since you said because I was selling it for 93, you
said 70. I said, hey, you want 70, hey, I'll take 70, but you
didn't even give me 70 because you balked. You defaulted.

0. Are you telling the Court how much --

A. But you defaulted. So even - even - even if my
property at the time was worth $25.00, you offered $70,000.00.
It's my property. I could have charged you five hundred
million dollars. ' If you wanted tb buy it, you bought it.

It's my property. I can sell it for how much I want. You
chose 70. I didn't even argue. I didn't say let's go half of
that. I say from 93, I took off 23,000 and gave it to you for
70. And all you had to do was -- You said, I don't have the
monéy but let me pay on it. I said for two years. You said

give me three.

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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association who is ever the person that's dwelling in the
place, they're responsible for the homeowners association or
it could be the owner but that's the agreement. You and I had
an agreement. That's why you paid me for two years.

Q. Mr. Barnes, I will agree with you on that.

A. Thank you.

0. Since I was the owner and you said the owner pays
regime fee,.correct? Isn't that what you just said?

A. I said ownér and - Why you repeat what you want to
hear. I said owner and tenanﬁ. It's between what they agree.
What they agree.

Q. Do we have anything in writing other than on the buy
and sell agreement that I just showed you from the Judge on
the original that says I'm gonna-pay regime? Isn't that
included in there, sir?

A. No. But I told you that you were gonna pay that.

Q. Do I need to get that from the Judge again to show
you the original? -

A, It says it? Well, if it says it.

Q. It dqes.

A. Well, the you paying regime out of pocket.

Q. And on the receipts, and in your own handwriting on
the receipts doesn't it say regime?

A. Yes, it does.

Q. I signed it, you signed it?

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.0. Box 184, Lexington, South Carolina 29071



» :ﬁ\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

et

413

GEORGE GLYMPH -~ CROSS CONTINUED BY MR. REESE

he wanted done to the house and that's what T did for him.

0. So again, you're stating that you were asked to
write up an estimate on the things he wanted done to the
house?

A. To bring the house back up to living condition.

0. Putting marble on the cabinets, granite on cabinets,
is that bringing it up to standards of that house that was
already there?

V A. It's an upgrade.

Q. It is an upgrade in your professiohal opinion?

A. Yes. It's an upgrade.

Q. So far we have went through the whole house. Mr.
Glymph, you have presented to the Court an estimate of
approximately $45,000.00.

A. Mm-hmm.

Q. On a house that only values at $40,000.00. How in
the world can you come up with $45,000.00 worth of dahage when
you have thus so far, I haven't even seen $4000.00 according
to the numbers that you gave us as we going through the whole
house? |

A. There's several other items on here also. I don't
know the value of the house. That was not my job to do. I
didn't do an estimate on what the value of the house was. I
was just there to prepare an estimate and give it to the owner

and that's what I did. There are several other items I was
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A. Yeah.

. Q. Can you tell the Court what size or what damage was
in the hall? 1Is in the hall? Let's put it that way.

A. What size is the hole?

Q. Yes. If you want to call it a hole or damage. You
said damage.

A. .It's about maybe an eight inch hole.

Q. An eight inch hole in the wall. Can you tell the
Court how much will it cost to repair an eight inch hole in
the wall and what procedure you will use?

A. Square the hole up, put another piece of Sheetrock
in, tape, mud, prepare it, tape and mud it.

Q. Can you tell the Court how much - will you tell the
Court how much it will cost to repair that hole?

A. There's another. procedure that takes place that's
left entirely with the owner that once you replace the
Sheetrock. Now do I need to paint it, prime the Sheetrock and
paint it?

Q. The question is, put a different way, in your ’
estimate that you have already testified for, what is in your
estimate that you can read to us that it's gonna cost to
repair that hole in the wall which is eight inches?

A. Repairing that wall is included in that total price
of painting the interior of the house. |

Q. Will you tell us how much that particular hole in

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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the hall will cost us even though it's included?

A. Somewhere betwéen 150, $200.00.

Q. Thank you. We make note éf that. Let's proceed
through the house to the - it's only three more rooms left so
let's proceed to the first bedroom on the right. What do you
have to repair in there, sir, 'in your written estimate that
you had left in the Court, not what you did last night but
already presented? It was in the exhibit. Are you reading
from the exhibit?

A. What exhibit?

Q. The one that we left in court last night.

A. I have the same thing. This is what I brought with
me which is the same that I tﬁink the Court has. That work
for you? '

Q. That will work. Proceed with answering the
question. It's already been prepared that you can show me

where you already included that item in the price, If you

‘don't have it, sir, just say you don't have it.

A. I can't find it on here.
Q. Okay. So make evident that hall has not been
included in the original estimate.
THE COURT: You're editorializing again. Ask a
questidn.
BY MR. REESE:

Q. So it is fair to.say, sir, that it is not included
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in the breakdown of your 45 to $48,000.00 worth of damage?

A. You're saying the bedroom on the right?

Q. Yes, sir. B

A, The only thing on the bedroom on the right I saw in
there was the door was hung upside down, the entry door is
hung upside down. It juSt has to be flipped around. But
other than that I didn't write anything else on that
bedroom.

Q. So that room is good. In the master bedroom, sir,
can you give us a breakdown of the cost of repairs in that
bedroom? 1It's in your original estimate that you presented to
the Court on yesterday. |

A. I have this in front of me. I don't have anything
on that bedroom.

0. There is a master bathroom in there.

A. Yes.

Q. Can you tell the Court what kind of repairs did you
have to do in the master bathroom --

A. We'ré gonna replace --

Q. -- that's in your estimate original?

A. We was gonna replace the commode, the vinyl floor
covering, the vanity cabinet, the top for the vanity cabinet,
the faucet, replace the tub, feplace the medicine cabinet,
install a toilet paper holder, tile bar mirror, install

baseboard and shoe mold.
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Is the mirror in that house damaged?
I don't know.
Sir?

. I don't know.

pﬁ’lO:l’lO

You don't know but you were asked to replace it. Is
the toilet damaged in that house, sir, in the master
bedroom?

A. There was no water in the house. There is no way to
test it.

Q. But you gonna replace that. You said the vanity.
Is the vanity damaged to the point where it has tb be
replaced? 1It's a wall to wall vanity. Is it torn down or
distorted in any form or fashion according to your estimate?

A. I can't recall.

Q. ‘ There are two other small rooms. The laundry room.
What kind of damage is in that laundry room?

A. There's a big hole in the floor.

Q. What would the hole have come from.——

A. I don't know.

0. -- from your estimate?

A. Probably water damage. That's just -- I don't know
who put the hole there or how the hole got there. There's a
hole in the floor.

Q. What size hole is in that floor?

A. - 'It's enough for a man to crawl through.
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particular réom?
A. $1200.00.
Q. $1200.00. Make note. Let me see if we covered the

whole house. Oh, there is a restroom in there which is a half
bath. What kind of damage is in that room?

A. We're gonna remove and replace the vanity, vanity
top, the faucet, the commode, the HVAC register and install an
exhaust fan, install a lock set, mirror, medicine cabinet,

seal and paint the walls.

Q. Is there or was there a mirror in that small half
bath?

A. I don't know. I can't recall what was there.

Q. So you just know you were asked to put a mirror in

there, right? Was there a vanity in that small restroom?

A, It says remove and replace so I assume one was
there. |

Q. What kind of condition was that vanity in?

A. I don't recall.

Q. You don't recall. Is there a toilet in that room? .

A. Says replace one so I guess one was there.

Q. We don't want you to guess. Wé want you to give
your expert opinion. You're doing a lot of guessing.-

A. Listen, Mr. Reese, I was there at that house back in
April. I was just there to do an estimate. I met with the

homeowner. He asked me to write up an estimate on the things
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realize and hear today as we broke down each rbom it was
presented to this Court that this house has been damaged
to the point that it was unbearable, intolerable and
needed to be rebuilt at $45,000.00 which his professional
estimate gave us and I'm just trying to get for the Court
knowledge --
BY THE WITNESS:
A. Well, the --
MR. REESE: Excuse me, sir.
BY THE WITNESS:
A. You need to ask me that question.
MR. REESE: -- how we got to $45,000.00.
BY THE WITNESS:
A. What question did you ask me?

BY MR. REESE:

0. The question is --
A. Yes, sir.
Q. -- with what has been said were you asked to go in

there and assess the damages of the house or were you asked

assess and to add and remodel the house?

A, I was there to prepare an estimate for the work he
had asked me to do;

Q. Thank you very much.

A. Allow me to finish.

Q. Okay.

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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A. Where is this located at? This is coming into the
living room as you walk in the entry door. What's this?

Q. That's the bedroom, sir.

A. That's the entry doorvright here, front door coming
into the house.

Q. - Okay.

A. That door there.

Q. Okay.

A. Tell me what's this right here? That's paint?

Q. If you can't tell me, sir. I just wanted to show
you the pictures of the room. Take your time.

A. I'm just telling you, you trying to show me a hole

in the wall and this is the front door as you walk into the
house.

0. Was there a hole in the front door when you walked
in the house?

A. There is no hole in the front door. Thevdoor down
here is damaged at the bottom.

Q. Is that interior door or an exterior door?

A. Exterior door.

Q. Thank you. We are not referring to the exterior so
we'll take that out. The glass sliding door that you alluded
to that you gonna replace, was it cracked or broken?

A. I don't believe so. It's just old and need to be

replaced.
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the water off and from there then I went through the house a
little more. Saw that the carpet had been taken up and all
that. I saw the carpet was taken down when I came in and saw
the living room and the hallway because I know there was brand
new carpet put in there when Richie moved back in there.

Q. Okay. And did you notice that anybody had done
anything with the water meter?

A. Yes, sir. Usually when the water get turned off and
nobody paying the bill,'they usually put a lock on it so they
must have had a lock on it and somebody broke the lock off of
it.

Q. Was the purpose of breaking the lock off so they
could turn the water on?

A. Yes, sir.

Q. Okay. But at the time you went there the water was
already off or was it something you had to turn off?

A. I turned it back off because somebody had turned it
on.

Q. All right. And then when, back in the spring of
this»year when you were at the house, did you make any repairs
to the house?

A. Yes. I put a lock on the sliding door and I put a
lock on the back door.

Q. Was the front door locked all right?

A. Yes, sir.
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brand new carpet I cleaned it with the carpet machine. He got
brand new carpet when they first moved back in. The second
time he moved back in there, he got new carpet. I was there

when the man put the carpet and the tile in there.

0. So you trying to say when he moved out --
A. The carpet was brand new.
0. No. When he moved out, the carpet was in bad shape

to it had to be replaced?
A. No. He's - he - he's a neat freak.

Q. So why did he replace the carpet if it didn't need

S it?

A. He's a neat freak. That's why.

Q. So he's a freak, a neat freak that whether it needs
it or not he replaces stuff, right?

A. If he feels that if it's dirty to him, yes, he will
do that.

Q. So whenever he feels like something needs to be done
whether it's needed or not, he has a situation -- .

A. He's not -- No —-

Q. Excuse me, sir. -- he's got a situation, a

condition where he thinks it's got to be redone whether it

needs it or not?

A. If it don't meet his standards, yes, he will do
something about it.

0. According to his standard. Have you done any other
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Q. Because he said he went there yesterday as well.
A. I wasn't with him.

Q. Did you see him there?

A. I did not.

Q. You said it appears that somebody went in and they

put the stove and refrigerator back in the house, is that
true? Is it back in there now?

A. Yeah. It's there. It wasn't there initially but
something is there now.

Q. But you did hear your husband testify yesterday that
somebody had stqlen the equipment out of the house?

A. That's because as I said when we went, there wasn't
anything there.

Q. If somebody -- Well, the holes in the walls, are
they still there as they were in April? 7

A.. One of the big holes is in'£he bedroom wall and the
hole that was in the living room, I didn't see it there.

0. The hole that was covered in the laundry room, is it
in the same condition that it was when you were there in
April?

A. The hole was exposed. When I went yesterday, it
looked like somebody tried to staple some type of linoleum
type thing on the hole.

Q. Was it wood under the hole covering that hole under

the linoleum?
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A. How would I know that?

Q. Did you touch it to see if it was still spongy like

‘you did the first time?

A. All I did was tap it so that I don't fall through.
I couldn't tell what was under there. I'm not a construction
worker.

Q. You don't have to be a construction worker, ma'am,
in order to know --

A. All I know is there was a big hole --

Q. Was?

"A. -- initially.

Q. Okay.

A. I waé not gonna take my chance of putting my foot on

there all the way in but I know there was a hole there.
Q. So right now your statement is there was a hole but
now there is not a hole?

A. I don't know. I don't know if there is a hole
underneath that. Like I said, I kind of just tapped it a
little bit to see if I would -~ I couldn't tell what was under
there. All I know is that there was a hole there and now
something is covering it. That's all I know.

0. That something that's covering it, was it glued or
just laying there?
A. I don't know. I did not pay that much attention to

it. All I know is that something is sitting on top of the
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hole.
-Q. So is it fair for you to say you don't know because
you really didn't examine it?
A. I'm not an examiner. I didn't go there to examine.

I just went to refresh my memory. When I saw how you were
badgering the other people yesterday, I said, well, I don't
remember details. Let me go back and look. When I went back
and looked, I can see that everything was different. I don't
know who was in there. That's not my business. I don't care.
That's, Richie deals with that. He handles all of that so I
asked him did he know of anyone going in there and doing
work.

Q. If it's not your business and you don't deal ﬁith
that, why are you on the stand this morning?

A. Because I'm his witness. I went - I went in the
home. I'm here to tell about what the home looks like.
That's why I'm ﬁere today.

Q. Ms. Barnes, how long did you live in that house?

A. For about a year and a half.

0. Did y'all have to do any repairs to it while you
were there?

A. No. We did not.

0. So when you left there in 2013, was the house in
good condition?

A. It was in great condition.

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071



~N oY s W N

0]

10
11
12
13
14
15
16
17

i8

19
20
21
22
23
24
25

A4S
MICHELLE BARNES - CROSS BY MR. REESE ?a,a&/d’
435

whatever the balance was remaining was supposed to go towards
fixing and cleaning the house that we lived in.

Q. Ms. Barnes, you just stated the house was in
immaculate condition when you left there. Why would he give
me $28,000.00 to repéir it after you left it in immaculate
condition?

A. You was already in there, whoever was in there, and
he was paying for work to be done in there just to get things,
like he said, the carpet, the dog had chewed the front carpet
so he was gonna replace that but you said you would put down
wooden floors.

Q. So after you examined the house in good condition
when you left, then all of a sudden are you saying that he
gave me money after I bought the house to come in to do ﬁy
repairs?

A. I don't know what y'éll business thing was and for
me to actually word whatever y'all had going on I don't
know.

Q. So is it fair to say you cannot give accurate
testimony this morning that the house did need the $28,000.00
worth of repairs?

MR. JORDAN: Your Honor, he's coming up with this
$28,000.00 number that was completely testified the
opposite of that yesterday.

THE COURT: I think that the jury heard the
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back to you and you can begin your deliberations at that
time. So at this time I'm gonna ask that you retire to
the jury room and wait for further instructions before
you begin any deliberations.

(Whereupon, the jury entered the jury room at 7:10
p.m.)

THE COURT: All right. Are there any exceptions or
anything I need to revise by the plaintiff on my charge?
MR. JORDAN: -Your Honor, that was an extremely

thorough well done &harge and we have no changes.

MR. REESE: I agree, Your Honor. That was
excellent.

THE COURT: All right.

MR. REESE: And a fair charge.

THE COURT: Thank you. If you all will come and
look at the exhibits one more time to make sure they're
all there. And look at the verdict form one more time to
make sure it's acceptable and then we can send it back to
the jury and it's in their hands.

(Whereupon, the verdict form and exhibits were sent
into the jury and deliberations started at 7:20 p.m.)

(Jury question at 8:55 p.m.)

BAILIFF: All rise.

THE COURT: = Please be seated. I have received a

note from the jury. It says, in the counterclaim who is
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MR. JORDAN: I kind of see what they're asking
because he's the plaintiff.

THE COURT: Right.

MR. JORDAN: But so you might be just put as a
defendant put Reese or Barnes right next to it and that
would probably clarify it.

MR. REESE: Your Honor, their question stated who
has the counterclaim?

THE COURT: It says in the counterclaim who is the
defendant and I don't know --

MR. REESE: In the counterclaim who is the
defendant.

MR. JORDAN: I think it's a good question, Judge.

THE COURT: Yeah. It is. They just need some
clarification.

MR. REESE: So who is the defendant in the
counterclaim?

THE COURT: He's the defendant in the counterclaim

but you brought the counterclaim so on my verdict form

when I wrote defendant, I met you because I put your name

first and I should have written we unanimously find for

- defendant and then I should have put your name James

Reese so that it would be clear.
MR. REESE: So when you answer that, you're gonna

put I am the defendant?
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respénsible for. That's the way that agreement worked.
And the second agreement, the agreement to sell real
estate, and there are two agreements that y'all have to
decide on which one counts. Thevsecond agreement, thé
agreement to sell real estate again has nothing in there
about occupying this property. It doesn't have anything
to do with the fact that or according to this contract
for 12 years, you know, somebody is going to be paying
$70,000.00 at $486.11 per month. But it doesn't say,
well, do they get to buy it? Do they get to move into
the property in the mean time? It doesn't say that.

And we have had a lot of discussions obviously over
the three days about what the deal was but I don't think
there is any question that the residential lease is the
part of this transaction that is pretty much
indisputable. Not only is it completely legitimate on
its face but that's exactly what was performed by Mr.
Reése and Mr. Barnes. $700.00 a month was paid. I mean,
it wasn't like clockwork but it was regular so, I mean,
that was not really soﬁething that was really.an issue,
okay?

But the main thing is Mr. Reese obviously at some
point in time decided he didn't want»to buy this property
anymore. I mean, it had gotten so wrecked and trashed
and just devastated, why in the world would he want to

-
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could also determine that it was, in fact, signed by
Ujama Reese. I mean, the two signatures, and y'all have
had the opportunity to compare them already, but I want
you to make sure you iook at it again when you go back in
to deliberate. But there's no question, couldn't be any
question in your mind that Mr. Reese's son signed his
name for him when that document was signed.

Now, you also heard the testimony from the notary
public that she got Mr. Reese's, this Mr. Reese, got his
driver's license to determine that was him that she was
notarizing. Mr. Barnes indicated that he was, had gone
to the bathroom and didn't actually see the signature so
from that perspective anything could have happened. But
I think the logical conclusion would have to be that
James Reese asked his son to sign for him. He might have
had some ulterior motive for that but it's probably
innocent, you know. Eating chicken wings, didn't want to/
mess up the paper or something. Who knows. But at the
end of the day that document clearly can be shown to have
been signed by Ujama Reese for James Reese and it really
doesn't matter in any event. I mean, the residential
lease was the agreement of thé parties. Mr. Barnes gave
possession of his house to Mr. Reese, gave him the keys
and the only thing he expected to get was $700.00 a

month.
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Now, There's some discussion about homeowner
association charges and I think there's some confusion
during that back and forth on the witness stand but Mr.
Reese never paid any homeowners association assessments.
Mr. Barnes paid every one of them. All Mr. Reese ever
paid and he paid it fairly reqgularly was $700.00 a month
and that was the rent amount specified in the lease.: It
also specified that $1400.00 which we ail acknowledged
that he paid went to a security deposit for Mr. Reese
and, you know, typical leases have a security deposit and
in our calculation have given Mr. Reese full credit for
$1400.00 in calculating the damages to the particular
house.

But when I first stood before you, I told you that
Mr. Reese was going to do his best to confuse you. And
I'm pretty certain that he has or I'm hoping he hasn't
frankly'but he certainly made an effort to prove that the
agreement he had was a mortgage. There is no evidence of
any mortgage that's been put in the record here between
Mr. Barnes and Mr. Reese. It never happened. It was
just a word, a misstatement by Mr. Barnes on his receipt
book that it was a mortgage payment but that certainly
lends credence to the fact that there was not just a
lease, there was an option to purchase because he was

trying to give an indication in the receipt book of how
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0. Can you attest to the condition of the living room

of the interior of the house?

A. The only thing I can recall is the house was
trashy.
0. I'm talking about physical wise, sir. From a

contractor's point of view.

A. Trashy.

0. I'm not worried about trashy inside. I'm wonderihg_
about, what I'm asking for, the living room when you walk in
the front door, describe that house and what you got to do to
it? Just the living room. That's all I want to know.

A. I couldn't describe the living room to you. I was
only there for about an hour.

Q. You were only there for an hour but &ou gave a
$45,000.00 estimate, sir?

A, Yes, sir.

Q. S0 you had to do some measurements and pictures?

A. I did. I did.

Q. Do you have pictures?

A. No. I don't have pictures. I saw some being passed
around here.

Q. No. I'm not talking about that.

A. I don't have any pictures, Mr. Reese. Because I'm
not gonna get into in a badgering contest with you.

Q. I'm not gonna badger you, sir. I promise. I just
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recall no
Q.

you gonna
A.

sink.
Q.
A.

I replace
Q.

needed to
A.

Q.

' c;}“f’ \Q 386
appliances being in that house.
What's wrong with the sink that's there, sir, that

replace it?

I don't know if there's anything wrong with the

But you gonna replace it?

I'm a contractor, sir. 1If you ask me to replace it,

it.

So you were asked to do these things whether they
be done or not. 1Is that fair to say?

People does it evéryday.

I'm not talking about what people do. I'm talking

about this instance.

A.
Q.
A.

What do you mean?
Were you just asked to do the repairs --

You're asking me to go in therxre and examine the sink

and tell him he don't need one? Is that what you're asking

me?
Q.
A.

Q.

Yes, sir.
No. I don't do that, sir.

Can you tell us what your total came up to for

kitchen repairs, not the appliances, but just the repairs, the

goose neck?

‘A.

Q.

$10,500.00.

So to screw that goose neck for $3.00 you gonna
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charge him --

A.

Q.

You forgot the --

Oh, yeah. The granite counter tops.

Cabinets.

And the cabinets.

Yeah. Painting.

You goﬁna paint the new cabinets?

Yes.

Is that part of the estimate?

Yes, sir. Here's mine if you want to read it.

No. I don't want to read it. What kind of

condition was the cabinets in that they had to be replaced?

A.

Q.

Where are your pictures?

I'm not talking about the pictures. What you saw.

You're the expert witness. You're the expert witness. Answer

the question.

now.

A.

A.

I don't recall what those cabinets looked like.
You don't recall.
The house was so nasty.

We're not talking about the cleanliness of it right

I'm just - I'm giving you facts. I'm not gonna be

running around and chasing roaches. I don't do that. I'm not

going to open cabinet doors and roaches jumping all over me.

I don't do that.

Steven E. LeBlanc, R.P.R., Circuit Court Reporter

P.O. Box 184, Lexington, South Carolina 29071
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GEORGE GLYMPH - CROSS BY MR. REESE Vo;l)Y/ ul{

Q. It would be fair to say because it had roaches you
didn't examine to see if they were in any kind of condition?
Would that be fair to say that?

A. Listen, mister, I value my health. I value it real
well. Now, I'm in a nasty place and I'm being very careful
where I step. I'm not tryiné to stay in this place too long.
I don't want to become sick. Now, the entire house --

0. We haven't gotten to that part, sir. Stick to
directly what I asked you.

A. Allow me to finish.

Q. Okay, sir. Go ahead.

A. The entire house was in such disarray and stink so
bad you had to open up all the doors just to get some of the
stink out of there so you could go inside the house.

Q. Can you tell me what kind of odor was in the
liouse? |

A. I' can tell you I know it smelled bad. You had to
open the doors, let it breathe a little bit, then go inside,
then you can't stay in there but for so long because it
stinks.

Q. What do it smell liké, sir?

A, Feet and ass. That's all I can say.

Q. Okéy. Would you tell us again excluding the granite

counter tops and excluding the cabinets, how‘much would those

repairs come up to?

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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the defendant? 1It's signed by the foreperson. So I'm
not sure exactly what he's asking but what I intend to
indicate is that the counterclaim is filed by the
defendant, Mr. Reese, and so he would - he would - and
that's the name that I have. The counterclaim is filed
by the defendant and then and so the defendant étands in
the shoés - the defendant has the burden of proof. 1I'll
put it that way. And then so the plaintiff, Mr. Barnes,
does not have the burden of proof and leave it at that.
Is that sufficient?

MR. JORDAN: Yes, ma'am. Sounds good to me.

MR. REESE: So what does that mean?

THE COURT: I don't know whether they're asking me
the generic terms of plaintiff and defendant or whether -
and they want to know who's the defendant in the
counterclaim. Or I think the way my verdict form says is
that on the claim, on the counterclaim it says on the
defendant's counterclaim for breach of contract with
fraudulent act we the jury unanimously find for, and then
it says defendant and then it says plaintiff. So I think
maybe they're trying to figure out who is who. So if I
say that the counterclaim was filed by the defendant
James Reese that that would probably answer their
question and that he has the burden of proof on the

counterclaim.

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.0. Box 184, Lexington, South Carolina 29071
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STATE OF SOUTH CAROLINA |

) IN THE COURT OF COMMON PLEAS
) CASE NO.: 2016-CP-32-01385
COUNTY OF LEXINGTON )
Richie D. Barnes, )
)
Plaintiff, ) ORDER GRANTING PLAINTIFF’S
) MOTION FOR PARTIAL
-V§- ) SUMMARY JUDGMENT
)
James Reese, )
- ) ' .
Defendant. )
e )

This matter came for hearing before me on January 3, 2018, attended by Leonard R. Jordan,
Jr., attorney for Plaintiff, and Thomas E. Mosley, attorney for Defendant.

After considering the arguments of counsel, I make the following findings and conclusions.

..1. Both Plaintiff and Defendant deny the other’s position regarding the actual contract
between them having to do with certain real property known as 41 Canterbury Court, Columbia,
South Carolina. The existence of various contracts has been alleged, but other than two written
documents (identified below), each being produced by one of the litigants and denied by the other,
there is no signed memorandum of any of these alleged contracts.

2. This case involves a lease of real property, an option to purchase real property and
Defendant’s claim to an equitable interest under an installment land contract or “as a buyer with a
1

r;iortgage,” each contract extending beyond one year, all of which come within the Statute of

_ Frauds, S.C. Code Ann. §32-3-10(4) and (5);* and any action involving the subject real property,

1 Defendant’s' Answer to Amended Complaint, para. 10; Defendant’s Response to Motion for Partial Summary Judge

(sic), p. 1 ]
2 No action shall be brought whereby: . . . :

(4) To charge any person upon any contract or sale of lands, tenements or hereditaments or any interest in or
concerning them; or

(5) To charge any person upon any agreement that is not to be performed within the space of one year from the
"making thereof;

Unless the agreement upon which such action shall be brought or some memorandum or note thereof shall be in

1
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which action seeks to enforce an ofal contract, fails under ik Statute of Frauds. The party seeking
to enforce a contract has the burden of proving the existence of a sufficient writing in order to
avoid the bar of the Statute of Frauds; and as no sufficient writing, other than the two written
documents (identified below), has been produced by either party, I conclude that any and all
alleged contracts, other than the séid written documents, are barred by the Statute of Frauds.

3. Tﬂere is no dispute that Plaintiff is the fee simple owner of the subject real property
or that such property was previously the subject of a lease and a purchase option or agreement of
some sort.

4. While there is a dispute as to the validity of the two written documents purportedly
signed by Plaintiff and Defendant, to wit: (a) Residential Lease, dated March 9, 2013 (touted by
Plaintiff);> and (b) Agreement to Sell Real Estate, dated March 9, 2013 (touted by Defendant),*
copies of which are attached to Memorandum in Support of Plaintiff’s Motion for Partial Summary
Judgment filed on January 2, 2018, these are the only written documents which have any potential
relevance in this case.

5. The Residential Lease (offered by Plaintiff), by its terms, expired on March 9, 2016;
and the Agreement to Sell Real Estate (offered by Defendant), which required Defendant to make
144 monthly payments to Plaintiff, is, according to Plaintiff, terminated due to Defendant’s breach
of the payment requirement.

6. While Defendant has denied that he defaulted in making payments,’ he has failed
to present any evidence whatsoever to demonstrate that any payments required to be made by him

were timely tendered to Plaintiff after January or February 2016. Defendant has also failed to

writing and signed by the party to be charged therewith or some person thereunto by him lawfully authorized.
3 Amended Complaint, para. 5
4 Defendant’s Answer to Amended Complaint, para. 10
5 Id, para. 3.d.
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produce either an installment land contract (if different than the said Agreement to Sell Real Estate)
or a deed to him and a mortgage from him to support his claims to have an equitable interest in the
property.

7. There is also no dispute that Defendant has made numerous monthly payments to
Plaintiff (based upon some contract or understanding regarding the subject real property) or that
he has made no payments to Plaintiff after January or February 2016.6 Defendant acknowledged
that Plaintiff declared a default on the agreement on February 5, 2016.7

8. I further conclude that Defendant is in breach of the payment terms of any contract
between Plaintiff and Defendant having to do with said real property.

9. I therefore conclude that there is no genuine issue of material fact in dispute, which
would permit Defendant to continue to deny Plaintiff possession of his property.

10.  Plaintiff’s Motion is therefore GRANTED. This Order only addresses Plaintiff’s
entitlement to retake possession of his property, and it is not the intention of the Court to adjudicate
any other matters raised by the pleadings, which are not specifically addressed herein.

1. As Defendant has no right to possess the subject real property, he should
immediately surrender the property to Plaintiff. If Defendant or any other occupant refuses to
vacate the subject property promptly, upon request of Plaintiff, the Sheriff for Lexington County,
or his deputy, is hereby directed to proceed to effectuate the ejectment of Defendant or such other

occupant and the transfer of possession to Plaintiff,

AND IT IS SO ORDERED,
Columbia, 8guth Carolina Presiding Judge
February ,2018
61d,para. 122,
7 Id., para. 12.h.
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STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON
IN THE COURT OF COMMON PLEAS

FORM 4
’ JUDGMENT IN A CIVIL CASE (ﬂ .

CASE NO, 2017 CP-38-00924

~ Richie D. Barnes, . James Reese, = _ e e

“DEFENDANT(S)

TPLAINTIFF(S)

@;Submittcd by: Leonard R. Jordan, Jr. 4 ) or
. e . [ Self-Represented Litigant

N e o e T e——— et = ;- s Lt . -

T Attorney for : | Plaintifft ] Defendant |

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [.secpage 2 for additional information,
ACTION DISMISSED (CHECK REASONJ: [] Rule 12(b), SCRCP; [ Rule 41(z),
SCRCP (Vol. Nonsuit); [ ] Rule 43(k), SCRCP (Settled); [ ] Other
ACTION STRICKEN (CHECK REASON): [ Rule 40(j), SCRCP; [ ] Bankruptey;
[ Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [] Other
[0  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[] Affirmed; [ ] Reversed; [ ] Remanded; [] Other T
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. v
IT IS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) [] Statement of Judgment
by the Court:

OO0 X O

ORDER INFORMATION
This order [_] ends [X] does not end the case.

Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount |
_should be enrolled. If there is no jpdgfment information, indicate “N/A” in one of the.boxes.below, ‘

" "Judgment in Favor of | Judgment Against ! Judgment Amount To be |
(List name(s) below) i (List name(s) below) i Enrollgg .
- M e e o oo | (Listamount(s) below): ;
Richie D. Barnes i ;é.lames Reese $
L |3 |
$

T applicable, describe the property, including tax mvépy information an&;&&réss, referenced in the order: |

The judgment information above has been provided by the submitting parly. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Pracedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order for judgment details.

SCRCP Form 4C (03/2013) Page 1

o
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“Circuit C

For Clerk of Court Office Use Only

This judgment was entered on the day of ,20 and a copy mailed first class or
placed in the appropriate attomey’s box on this day of ,20 _to attorneys of record or
to parties (when appearing pro se) as follows:

Leonard R. Jordan, Jr., Esquire Thomas E. Mosley, Esquire
211 VYeterans Road, Suite D P.O. Box 8362
«Columbia, SC 29208 . .. . . e I , Columbia, 5€29202 .

S

- Gfhss— 7K

- ATTORNEY(S) FOR THE DEFENDANT(S) -

‘CLERK OF COURT

Court Reporter:

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

SCRCP Form 4C (03/2013) Page2
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Certificate of Electronic Notification

Recipients

Leonard Jordan - Notification transmitted on 07-17-2018 12:50:19 PM.

Henry Stanley - Notification transmitted on 07-17-2018 12:50:19 PM.
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e IMPORTANT NOTICE - READ THIS INFORMATION *****
NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2016CP3201385

Official File Stamp: 07-17-2018 12:50:12 AM
Court: - CIRCUIT COURT
Common Pleas
Lexington
Case Caption: Richie D Barnes VS James Reese

Order/Counsel Relieved and Day Certain

Document(s) Submitted: Order/Electronic Form 4

Filed by or on behalf of: Alison Lee

This notice was automatically generated by the Court's auto-notification system.
The following people were served electronically:
Leonard R. Jordan, Jr. for Richie D Barnes

Henry Ronald Stanley

The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:

James Reese

James Reese
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FORM 4 r’Jﬁ
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE .
COUNTY OF Lexington

IN THE COURT OF COMMON PLEAS CASENO. 2016CP3201385 '
Richie D Barnes James Reese
PLAINTIFF(S) ' DEFENDANT(S)
DISPOSITION TYPE (CHECK ONE) V
[:I JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
D ACTION DISMISSED (CHECK REASON): D Rule 12(b), SCRCP; |:| Rule 41(a),
SCRCP (Vol. Nonsuit); D Rule 43(k), SCRCP (Settled);
D Other
D ACTION STRICKEN (CHECK REASON}): D Rule 40(j), SCRCP; |:| Bankruptcy;
D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;
[:l Other
D STAYED DUE TO BANKRUPTCY
D DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed; [_] Reversed; [ ] Remanded;
Other ]

NOTE: - ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow) || Statement of Judgment

by the Court:

Mr. Thomas Moseley has been relieved aé counsel for Plaintiff. Mr. Reese is allowed
to proceed pro se in this matter. Case is set for day certain for November 5, 2018.

ORDER INFORMATION

This orderD ends |v’| does not end the case. E] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 07/17/2018 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Lexington Common Pleas

Case Caption: Richie D Barnes VS James Reese
Case Number: 2016CP3201385

Type: Order/Electronic Form 4

IT IS SO ORDERED!

s/ Alison Renee Lee

Electronically signed on 2018-07-17 12:35:40 page 3 of 3

G8€102€dD91L0Z#ASVYD - SVITd NOWWOD - NOLONIX3T - Nd 0521 L1 Inr 8L0Z - A3 T4 ATIVIINOYLOI T3



IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON ELEVENTH JUDICIAL CIRCUIT
Richie D. Barnes
Civil Action No: 2016-CP-32-01385
Plaintiff,

VERDICT

James Reese

Defendant.

ON THE PLAINTIFF’S BREACH OF CONTRACT, WE, THE JURY, UNANIMOUSLY
FIND FOR:
[ PLAINTIFF

é‘:qu /wafm)sn/é:iéfﬂ:«/nlfgea n/j/c/sd ?%D @ (‘2) F1S.9¢ )l

Actual Damages

é\ tha Twp Il){)mcﬂffr/ 6/0//40“541 / ¢ 5;2 00,00

Punitive Damages

L

[ ] DEFENDANT

ON THE DEFENDANT’S COUNTERCLAIM FOR BREACH OF CONTRACT WITH
' FRAUDULENT ACT, WE, THE JURY, UNANIMOUSLY FIND FOR:

[ ] DEFENDANT

H/ PLAINTIFF ﬁc,w

oreperson V.

pwer_J -7 /5"
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FORM 4 | 0

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE g
COUNTY OF LEXINGTON CASE NUMBER 2016CP3201385 z
IN THE COURT OF COMMON PLEAS , , 0
Richie D Barnes T "James Reese =
.

PLAINTIFES) ' i DEFENDANT(S) 5
- " Attorney for: [ Plaintiff O Defendant A

_ Submitted by: O Self- Represented thlga.nt P

"_DISPOSITION TYPE (CHECK ONE) -
>{ JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

g DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a
decision rendered. O See Page 2 for additional information..

| ACTION DISMISSED (CHECK REASON): O Rule 12(b), SCRCP; O Rule 41(a), SCRCP (Vol. Nonsmt)
0 Rule 43(k), SCRCP (Settled); O Other:

o ACTION STRICKEN (CHECK REASON): 1 Rule 40(j) SCRCP; O Bankruptcy;
0O Binding arbitration, subject to right to restore to confirm, vacate or 0O Other:
modify arbitration award; '

m] STAYED DUE TO BANKRUPTCY
O  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
O Affirmed; O Reversed; 00 Remanded; 0 Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: 0 Sec attached order; (formal order to follow) ® Statement of Judgment by the Court: '
' ORDER INFORMATION

Jury found for the Plaintiff for actual and punitive damages W
pw 50,

This order [ ends )& does not end the case. /) %&?4 )47 ﬁf//(( ﬂ/w?,

SVY371d NOWINOD - NOLONIX3T - WV/.Q-S 80 AON.8

?ﬁ

=

b
D

Additional Information for the Clerk: —

[
b

m
e
INFORMATION FOR THE JUDGMENT INDEX &
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. gif
there is no judgment information, mdlcate “NIA” in one of the boxes below. Q ‘
~ Judgment in Favor of [ Judgment Against ~ Judgment Amount To be Enrolled @
(List name(s) below) (List name(s) below) (List amount(s) below) e
Richie D Barnes . James Reese $82,815.86 2
Richie D Barnes ' _ .James Reese . . $8,200.00

I3 ébplieeﬁl'e describe the property, mcludmg tax inap information and address, referenced in the order:

The Judgment information above has been provided by the submitting party. - Dlsputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or
additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Flhng counties, the Court will electromcally sign this form using a separate electronic signature page.

ZA_ ' op Fler A& /)7 bes e
Clrcult Court udge Y ' o Judge Code - /Daté T

For Clerk of Court Office Use Only

CPFORMA4Cm
SCCA SCRCP Form 4C (Revised 2/17)
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This judgment was entered on , and a copy mailed first class or placed in the appropriate attorney’s box on _
attorneys of record or to parties (when appearing pro se) as follows:

Leonard R. Jordan Jr, 211 Veterans Road, Suite D .~ James Reese 717 Cindy Drive Columbia, SC 29203
Columbia, SC 29209 :
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
Court Reporter ) o Lisa M. Comer - Clerk of Court
Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk’s entering of the date of judgment above is not required in those counties. The clerk will mail a
copy of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

G8E10ZEJD91L0ZHIASYD - SYITd NOWWOD - NOLONIXIT - WV 2S:6 §0 AON 8L0Z - A3NId ATIVOINOYLOT T3
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Certificate of Electronic Notification

Recipients

Leonard Jordan - Notification transmitted on 11-08-2018 09:57:18 AM.

Henry Sitanleyv . Nétiﬁ-cati;)ﬁ transmitted on 11-08-2018 09:57:18 AM.
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**xxek IMPORTANT NOTICE - READ THIS INFORMATION **+**
NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2016CP3201385

Official File Stamp: 11-08-2018 09:57:08 AM
Court: S ~ CIRCUIT COURT "

Common Pleas

Lexington
Case Caption: Richie D Barnes VS James Reese
Document(s) Submitted: ' ‘ Order/Order of Judgment Order/Form 4
Filed by or on behalf of: Mona Huggins

This notice was automatically generated by the Court's auto-notification system.
The following people were served electronically:
Leonard R. Jordan, Jr. for Richie D Barnes

Henry Ronald Stanley

The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:

James Reese

James Reese
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: FORM 4 (";
- 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE 8
COUNTY OF LEXINGTON CASE NUMBER 2016CP3201385 . pa
IN THE COURT OF COMMON PLEAS , ‘ 0
Richie D Barnes B R " | James Reese E
-<
: |
PLAINTIFF(S) _ DEFENDANT(S) 5
o | Attorney for: O Plaintiff 0O Defendant 3,
Submitted by: _ S L - O Self-Represented Litigant -
T B DISPOSITION_TYPE (CHECKONE)  ~ ' CZ°
ﬂ JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered. g
o
g  DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard anda g
decision rendered. O See Page 2 for additional information. ‘ th
m] ACTION DISMISSED (CHECK REASON): D Rule 12(b), SCRCP; O Rule 41(a), SCRCP (Vol. Nonsuit);
‘0O Rule 43(k), SCRCP (Settled); 0O Other:
O  ACTION STRICKEN (CHECK REASON): O Rule 40(j) SCRCP; O Bankruptcy;
O Binding arbitration, subject to right to restore to confirm, vacate or 0 Other:
modify arbitration award;

| STAYED DUE TO BANKRUPTCY
O  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
D Affirmed; O Reversed; O Remanded; O Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMMSWAﬁVE AGENCY OF THE v
CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: O See attached order; (formal order to follow) ® Statement of Judgment by the Court:
ORDER INFORMATION

SVY37d NOWWODO - NOLONIX31 - WY

3

)

Jury found for the Plaintiff for act_ua} and punitive damagés. Wj -%'d
This order Bends does not end the case. /) 6&&?4 VA ﬁ('//{( e M Tt it ( . 50,

Additional Information for the Clerk: — , g,’,
INFORMATION FOR THE JUDGMENT INDEX P
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. gf
there is no judgment information, indicate “N/A” in one of the boxes below. 9
~ JudgmentinFavorof =~ ' Judgment Against o Judgment Amount To be Enrolled & |
(List name(s) below) (List name(s) below) (List amount(s) below) e
Richie D Barnes ] James Reese $82,815.86 2
Richie D Barnes o James Reese . _$8,200.00
 If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or
additional taxable costs not available at the time the form and final order are submitted to the Jjudge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

W ., r& - g /;/zée/of’_
Daté”

Circuit C die - Judge Code

For Clerk of Court Office Use Only

CPFORM4Cm
SCCA SCRCP Form 4C (Revised 2/17)
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This judgment was entered on , and a copy mailed first class or placed in the appropriate attorney’s box on_

g

attorneys of record or to parties (when appearing pro se) as follows:

m

—

m

(@]

._i

3

Leonard R. Jordan Jr. 211 Veterans Road, Suite D James Reese 717 Cindy Drive Columbia, SC 29203 Z
Columbia, SC 29209 ;)
E

-<

» 3 . 2

ATTORNEY(S) FOR THE PLAINTIFE(S) ATTORNEY(S) FOR THE DEFENDANT(S) 8
N

- — —— - . - 9

)

g

_ Court Reporter ‘ o Lisa M. Comer - Clerk of Court S
©

Court Reporter: 9
>

<

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk’s entering of the date of judgment above is not required in those counties. The clerk will mail a
copy of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 71(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

CPFORM4Cm
SCCA SCRCP Form 4C (Revised 2/17)
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Certificate of Electronic Notification

Recipients

Leonard Jordan - Notification transmitted on 11-08-2018-09:57:18 AM.

Henry Stanley - Notification transmitted on 11-08-2018 09:57:18 AM.
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e IMPORTANT NOTICE - READ THIS INFORMATION ****
NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2016CP3201385

Official File Stamp: '  11-08-2018 09:57:08 AM
Court: CIRCUIT COURT

Common Pleas

Lexington
Case Caption: Richie D Barnes VS James Reese
Document(s) Submitted: Order/Order of Judgment Order/Form 4
Filed by or on behalf of: Mona Huggins

This notice was automatically generated by the Court's auto-notification system.
The following people were served electronically:
Leonard R. Jordan, Jr. for Richie D Barnes

Henry Ronald Stanley

The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:

James Reese

James Reese
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
CASE NO.: 2016-CP-32-01385
COUNTY OF LEXINGTON )
Richie D. Barnes, )
7 ) ~ AMENDED
~ Plaintiff, ) COMPLAINT
) (Termination of Lease; Collection
-vs- ) of Rent and Damages)
)
James Reese, )
)
Defendant. )
)

| The Plaintiff, complaining of the Defendant, would respectfully show unto this Honorable
Court:

1. That the Plaintiff is a citizen and resident of the County of Richland, State of South
Carolina.

2. That the Defendant is, upon information and belief, a citizen and resident of the
County of Richland, State of South Carolina.

3. That the real property hereinafter described, which is the subject of this action, is
situated and located in the County of Lexington, State of South Carolina.

4. That the Plaintiff is the owner of record of the subject real property.

5. That on March 9, 2013, for value received, the Plaintiff and the Defendant entered
into a Residential Lease (the “Lease”), by which the Plaintiff agreed to rent/lease to the Defendant
the subject real property, known as 41 Canterbury Court, Columbia, South Carolina.

6.  That a copy of the Lease is attached hereto to as Exhibit “A”.

7. That the Lease required a monthly payment of rent in the amount of $700.00 and
provided that late charges would accrue in the amount of $50.00 if the rent remained unpaid after

the 5™ day after the due date. The late charge would accrue at the rate of an additional $5.00 for

R
A
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each additional day the rent remained unpaid up to a maximum late charge of $100.00 per month.

8. That separate from the Lease, the Plaintiff gave the Defendant an exclusive option
to buy the subject property for $70,000.00; and that the Plaintiff agreed that the monthly rent
payment, less the homeowner’s associétiori monthly dues, would be appliéd égainst the pufchase
price (“Purchase Option™).

9. That the Plaintiff recalls that said Purchase Option was a formal document executed
by the Plaintiff and the Defendant, but no executed copy thereof can be 10cate§l. The Defendant
has produced a partially hand-written document entitled Agreement to Sell Real Estate, which
appears to be dated March 9, 2013 (the same day as the Lease was executed), but the Plaintiff has
no recollection of this document and denies that he participated in the execution thereof.

10. That by its terms, the Lease expired on March 9, 2016.

11.  That like the term of the Lease, the Purchase Option was for a period of three (3)
years, ending on March 9, 2016.

12.  That the Defendant has not exercised the Purchase Option, and that the Purchase
Option expired on March 9, 2016.

13.  That notwithstanding the expiration of the Purchase Option by its terms, the
Defendant has defaulted on the payment terms, effective February 1, 2016, and has thereby
breached such agreement.

FIRST CAUSE OF ACTION
(Terminate Lease; Resume Possession)

14, That the Plaintiff realleges Paragraphs 1 through 13 above as fully as if repeated
herein verbatim.
15. That the Plaintiff has declared, and by this suit, filed on April 21, 2016, declared,

that he elected to terminate the Lease and all rights of the Defendant thereunder.
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16.  That the Plaintiff is informed and believes that he is entitled to a final termination
of the Lease, to the extinguishment of any and all rights of the Defendant under the Lease and the
subject real property and to resume possession of the subject real property.

17.  That as the Defendant failed to exercise timely, and notwithstanding has breached,
the Purchase Option, the Plaintiff is entitled to retain all of the pnyments made by the Defendant
as rent under the Lease.

18.  That the Plaintiff is informed and believes that he is entitled to an Order terminating
the Lease and directing the Sheriff for Lexington County to place and keep the Plaintiff in quiet
possession of the subject real property, if necessary.

FOR A SECOND CAUSE OF ACTION
(Judgment for Rent, Damages)

19.  That the Plaintiff realleges Paragraphs 1 through 18 above as fully as if repeated
herein verbatim.

20.  That the Defendant is in default of the Lease due to his failure to pay rent timely.

21.  That the Defendant has not tendered a rent payment to the Plaintiff since January
2016.

22.  That the Defendant has failed and refused to comply with the terms and conditions
of the Lease and has not responded to the Plaintiff's demands for payment.

23..  That the payments accrued and due and payable under the Lease are due for
February 1, 2016, and subsequent months.

24.  That without adding additional costs and expenses (including attorney’s fees and
other damages, costs of collection and interest, as prayed for in this Amended Complaint), for
purposes of this cause of action, the Defendant owes rent in the amount of $14,700.00 (as of

October 1, 2017), which rent is continuing to accrue.

G8EL0CEJDIL0CHISYD - SVITd NOWWOOD - NOLONIX3T - INd 122l 9L 190 L1002 - 314 ATIVIINOYLDT 3



¢y

25.  That the debt owed to the Plaintiff pursuant to the Lease includes, in addition to -

unpaid rent (including accrued and accruing rent), late charges (from February 1, 2016) in the per-

month-maximum of $100.00, which amounts to $2,000.00 (through September 2017).

26. That in accordance with the terms of the Residential Lease, the Plaintiff is entitled -

to reasonable attorney’s fees and court costs.

27.  That the Plaintiff is inforxﬁed and believes that, in addition, the nonpayment of rent
by the Defendant is not in good faith and that, as a consequence, the Plaintiff is entitled to
reasonable attorney’s fees. (See Code Section 27-40-710(c).)

28.  That since the Lease has been terminated by the Plaintiff, the Plaintiff is also
informed and believes that he has a right to collect from the Defendant the Plaintiff’s actual
damages, including reasonable attorney’s fees. (See Code Section 27-40-750.)

29.  That the Defendant continues to remain in possession of the subject property after
the termination of the Lease; and that, as a consequence of such holdover, which the Plaintiff
believes is willful, the Plaintiff is also informed and believes that he is entitled to recover
reasonable attorney’s fees. (See Code Section 27-40-770(c).)

30.  That the Plaintiff is also infornied and believes that the Defendant’s holdover is
willful and that the Plaintiff is entitled to recover, in addition to accrued and accruing rent, the
 greater of three (3) rhonths’ rent or twice the Plaintiff’s actual damages along with reasonable
attorney’s fees. (See Code Section 27-40-770(c).)

31.  That the Plaintiff is informed and believes that he is entitled to a judgment against
the Defendant for all accrued but mbaid rent, late charges from and after February 1, 2016, other
damages (three months additional rent or twice the Plaintiffs actual damages as a penalty),

reasonable attorney’s fees and all other costs of collection.
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FOR A THIRD CAUSE OF ACTION
(Damages to Property)

32.  That the Plaintiff realleges Paragraphs 1 through 31 above as fully as if repeated
hereip v¢rbatim.

33.  That pursuant to the Lease, the Defendant was required to keep the premises in
“clean, sanitary, and in good condition and, upon termination of the tehancy, return the premises
to Landlord in a conditional identical to that which existed when Tenant took occupancy, except
for ordinary wear and tear.”

34.  That the Defendant is in default of the Lease due to his failure to maintain the
subject property in good condition.

35.  That the Lease further provides: “Tenant will not sublet any part of the premises or
assign this Agreement without the prior written consent of Landlord.”

36.  That the Defendant is in default of the Lease due to his vacating and abandoning
the property and/or his subletting the property without the Plaintiff’s written consent.

37. That the Defendant, as a tenant, owed, and owes, to the Plaintiff, as landlord, a duty
of care. (See Code Section 27-40-510.)

38.  That the Defendant has breached that duty by his indifference to, and negligent and
willful acts or omissions with regard to, the subject property (real and personal property and
fixtures) owned by the Plaintiff.

39.  That the Defendant has caused, or allowed others to cause, significant damages to
the subject property owned by the Plaintiff.

40.  That the Plaintiff is informed and believes that the Defendant deliberately,
intentionally, willfully and maliciously caused, or allowed others to cause, such signiﬁcant damage

to the subject property and to the Plaintiff.
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41.  That as a direct and proximate result of the Defendant’s breach, the Plaintiff has
incurred, or will incur, significant damages to clean and répair the subject property.

42.  That the Plaintiff is informed and believes that he is entitled to a judgment against
- the Defendant for his actual damages caused, directly or indirectly, by the Defendant’s actions,
with regard to the subject property owned by the Plaintiff, in an amount to be proved at trial,
subject to possible offset by the security deposit paid by the Defendant pursuant to the Lease.

FOR A FOURTH CAUSE OF ACTION
(Additional Rent)

43.  That the Plaintiff realleges Paragraphs 1 through 42 above as fully as if repeated
herein verbatim.

44, That in accordance with the Lease and with Section 27-40-750, Code of Laws of

South Carolina, 1986, as amended, and with the common law of the State of South Carolina, the

Plaintiff is entitled to collect additional rent and reasonable attorney’s fees from the Defendant due
“to the Defendant’s breach of the Lease and due to the Defendant’s negligent, willful and/or
malicious acts causing damage to the Plaintiff’s property, which rent shall run for a reasonable
period after the Plaintiff resumes possession of the subject property to allow the Plaintiff the
opportunity to repair his property sufficiently to place it in marketable condition.
45.  That the Plaintiff is informed and believes that he is entitled to a judgment against
the Defendant for additional rent, which shall run for a reasonable period after the Plaintiff resumes
possession of the subject property.

FOR A FIFTH CAUSE OF ACTION
(Waste)

46.  That the Plaintiff realleges Paragraphs 1 through 45 above as fully as if repeated

herein verbatim.
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47.  That while the Defendant was in lawful possession of the Plaintiff’s property, he
(himself or by his acts of allowing othgrs to have access to the property) deliberately, intentionally,
willfully and maliciously committed waste upon and about the subject property.

48.. " That the Defendant deliberately destroyed, defaced, damaged, impaired and

removed portions of the property in violation of Section 27-40-510(6), Code of Laws of South

Carolina, 1986, as amended, and the common law of the State of South Carolina.

49, That the Plaintiff has incurred, or will incur, actual damages, measured by the
material cost and labor to restore the subject property to its condition on or about March 9,2013.

50.  That as the waste to the Plaintiff’s property was the direct result of the deliberate,
intentional, willful and malicious acts of the Defendant, the Plaintiff is, in addition, entitled to
punitive damages against the Defendant.

51.  That the Plaintiff is informed and believes that he is entitled to a judgment against
the Defendant for his actual and punitive damages resulting from the waste resulting from the acts
of the Defendant, in amounts to be proved at trial.

FOR A SIXTH CAUSE OF ACTION
(Defendant Must Pay Rent to Raise Defenses; Strike Responsive Pleading)

52.  That the Plaintiff realleges Paragraphs 1 through 51 above as fully as if repeated
herein verbatim.
53. That should the Defendant raise defenses and/or counterclaims to this Amended

Complaint, the Defendant is required by Section 27-40-790, Code of Laws of South Carolina,

1986, as amended, to pay all accrued, unpaid rent and to keep the rent current or to vacate the
leased property.
54.  That if the Defendant fails to bring (and keep) current the rent due under the Lease

during the pending of this suit, the Plaintiff must, according to said statute, be placed in full
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possession of the property.

55.  That if the Defendant fails to bring (and keep) current the rent or fails to vacate the
subject property and allow the Plaintiff to resume possession of the property, then any pleading
filed by the Defendant in response to this Amended Complaint should be stricken.

WHEREFORE, having fully set forth his Amended Complaint, the Plaintiff prays that this
Honorable Court inquire into the matters set forth herein; and that the Court issue an Ordér: €))
declaring the Purchase Option to be expired; (2) declaring the Lease to be terminated and forever
ended and that any and all rights of the Defendant under the Lease be extinguished; (3) directing
the Sheriff for Lexington County to place and keep the Plaintiff in quiet possession of the subject
real property, if necessary; (4) awgrding the Plaintiff a judgment against the Defendant in the
amount equal to all accrued but unpaid rent along with iate charges from and after February 1,
2016, and reasonable attorney’s fees and costs; (5) awarding the Plaintiff a judgment against the
Defendant in the amount equal to the Plaintiff’s damages (including without limitation statutory
penalties), reasonable attorney’s fees and other costs of collection; (6) award the Plaintiff a
Jjudgment against the Defendant for damages to the subject property and for additional rent; (7)
award the Plaintiff a judgment against the Defendant for actual and punitive damage for waste
committed to the Plaintiff’s property; and (8) to strike any defense or counterclaim of the
Defendant, which may be filed herein, unless the Defendant either brings (and keeps) current the
rent due to the Plaintiff or vacates the property and allows the Plaintiff to resume possessioﬁ of the

subject property; and (8) for such other and further relief as may be just and proper.
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Columbia, South Carolina
October 10, 2017

s/Leonard R. Jordan, Jr.

9%

Leonard R. Jordan, Jr., ID #3221
JORDAN LAW FIRM

“211Veterans Road, SuiteD .

Columbia, South Carolina 29209
(803) 726-1950 Tel

(803) 726-1951 Fax
Jjordan@ljordanlaw.com

Attorney for Plaintiff
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" A4 ExmpiT A"

Residential Lease

Clause 1. Identification of Landlord and Tenant

This agreement is entered into between N Seese [Tenant] and
,5/4; O, A3 00 £ [Landlord). Each Tenant is jointly and severally liable for the

payment of rent and performance of all other terms of this Agreement.

Clause 2, Identification of Premises

Subject to the terms and conditions in this Agreement, Landlord rents to Tenant, and Tenant rents from Landlord, for

residential purposes only, the premises located at % s/ &ﬂgﬁﬁé‘? éé Onlotusplos &7
Sarlh dopalivn _792/0 together With the following furnishings and appliances:

Rental of the premises also includes 9, oo, 7 >

) oy, Ai/ 4

¢

Clause 3, Limits on Use and Occupancy

The premises are to be used only as a private residence for Tenant(s) listed in Clause 1 of this Agreement, and the fol-
lowing minor children:  « /7 - .
Occupancy by guests for more than 0 - is prohibited without

Landlord’s written consent and will be considered a breach of this Agreement.

Clause 4. Term of the Tenancy

The term of the rental will beginon 27,20/ 9 23 ,andendon _sfarede G 2018
If Tenant vacates before the term ends, Tenant will be hable for the balance of the rent for the remainder of the term.

Clause 5. Payment of Rent.
Regular month rent

Tenant will pay to Landlord a monthly rent of $ %05, ey » payable in advance on the first day of each month,

except when that day falls on a weekend or legal hohday, in which case rent is due on the next business day. Rent will

bepaidto_Zadie 0, £Harszes ﬂMAé%}l 2l both $d, rozip orat

such other place as Landlord designates,

Delivery of Payment,

Rent will be-paid: :

on IEb/y:ail, to M%LMM, G POEeG
@{person, at . '} S, BP0

Form of payment,

Landlord will accept payment in these forms:;

Mnal check made payable to M@gg
%hier’s check made payable to _M_'@‘_g_&‘_,@g

[ credit card

I}Zﬁ(_)ney order

cash

LF310 Residential Lease 6-10 Pg, 1
©nolo www.nolo.com
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. Prorated first month’s rent.
. For the period from Tenant’s move-in date, _M Q@ 2a/L7 , through the end of the month, Tenant will

pay to Landlord the prorated monthly rent of $ -:Q_i . This amount will be paid on or before the date
the Tenant moves in.

Clause 6. Late Charges .

If Tenant fails to pay the rent in full before the end of the 5 <2 day after it’s due, Tenant will
pay Landlord a late charge of §  ,50.00 ,Plus$ 47 0o for each additional day that the rent re-
mains unpaid. The total late charge for any one month will not exceed $ 280,80 . Landlord does not waive _

the right to insist on payment of the rent in full on the date it is due.

Clause 7. Returned Check and Other Bank Charges

If any check offered by Tenant to Landlord in payment of rent or any other amount due under this Agreement is re-
turned for lack of sufficient funds, a “stop payment,” or any other reason, Tenant will pay Landlord a returned check
charge of $ nZF47 000

Clause 8. Security Deposits

On signing this Agreement, Tenant will pay to Landlord the sum of $ 4 YD8.00 as a security deposit.
Tenant may not, without Landlord’s prior written consent, apply this security deposit to the last month’s rent or to any
other sum due under this Agreement. Within 36 ofess after Tenant has vacated the premises,

returned keys, and provided Landlord with a forwarding adcf{ess, Landlord will give Tenant an itemized written state-
ment of the reasons for, and the dollar amount of, any of the security deposit retained by Landlord, along with a check
for any deposit balanqe.

Clause 9. Utilities
Tenant will pay all utility charges, except for the following, which will be paid by Landlord:
Lewen

Clause 10. Assignment and Subletting ‘
Tenant will not sublet any part of the premises or assign this Agreement without the prior written consent of Landlord.

Clause 11. Tenant’s Maintenance Responsibilities .

Tenant will: (1) keep the premises clean, sanitary, and in good condition and, upon termination of the tenancy, return
the premises to Landlord in a condition identical to that which existed when Tenant took occupancy, except for ordi-
nary wear and tear; (2) immediately notify Landlord of any defects or dangerous conditions in and about the premises
of which Tenant becomes aware; and (3) reimburse Landlord, on demand by Landlord, for the cost of any repairs to
the premises damaged by Tenant or Tenant’s guests or business invitees through misuse or neglect.

Tenant has examined the premises, including appliances, fixtures, carpets, drapes, and paint, and has found them to be

in good, safe, and clean condition and repair, except as noted in the Landlord-Tenant Checklist,

Clause 12. Repairs and Alterations by Tenant

a.  Except as provided by law, or as authorized by the prior written consent of Landlord, Tenant will not make
any repairs or alterations to the premises, including nailing holes in the walls or painting the rental unit.

b.  Tenant will not, without Landlord’s prior written consent, alter, rekey, or install any locks to the premises or
install or alter any burglar alarm system. Tenant will provide Landlord with a key or keys capable of unlock-
ing all such rekeyed or new locks as well as instructions on how to disarm any altered or new burglar alarm-
system,

Clause 13. Violating Laws and Causing Disturbances
Tenant is entitled to quiet enjoyment of the premises. Tenant and guests or invitees will not use the premises or adja-

=9
(ﬁ\
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cent-areas in such a way as to: (1) violate any law or ordinance, including laws prohibiting the use, possession, or sale
of illegal drugs; (2) commit waste (severe property damage); or (3) create a nuisance by annoying, disturbing, incon-
veniencing, or interfering with the quiet enjoyment and peace and quiet of any other tenant or nearby resident.

Clause 14. Pets ‘

No animal, bird, or other pet will be kept on the premises, even temporarily, except properly trained service animals
needed by blind, deaf, or disabled persons and —w/j?- under the following conditions:

Y/ Al

Clause 15. Landlord’s Right to Access

Landlord or Landlord’s agents may enter the premises in the event of an emergency, to make repairs or improvements,
or to show the premises to prospective buyers or tenants. Landlord may also enter the premises to conduct an annual
inspection to check for safety or maintenance problems. Except in cases of emergency, Tenant’s abandonment of the
premises, court order, or where it is impractical to do so, Landlord shall give Tenant 2éhns

notice before entering.

Clause 16. Extended Absences by Tenant

Tenant will notify Landlord in advance if Tenant will be away from the premises for _ z4/ ‘&3.94 or more consecutive
days. During such absence, Landlord may enter the premises at times reasonably necessary to maintain the property
and inspect for needed repairs.

Clause 17. Possession of the Premises
a.  Tenant’ failure to take possession.
If, after signing this Agreement, Tenant fails to take possession of the premises, Tenant will still be respon-
sible for paying rent and complying with all other terms of this Agreement.

b.  Landlord’s failure to deliver possession.
If Landlord is unable to deliver possession of the premises to Tenant for any reason not within Landlord’s
control, including, but not limited to, partial or complete destruction of the premises, Tenant will have the
right to terminate this Agreement upon proper notice as required by law. In such event, Landlord’s liability to
Tenant will be limited to the return of all sums previously paid by Tenant to Landlord.

Clause 18, Tenant Rules and Regulations
Iﬂé;ants acknowledge receipt of, and have read a copy of, tenant rules and regulations, which are labeled
Attachment A and attached to and incorporated into this Agreement by this reference.

Clause 19. Payment of Court Costs and Attorney Fees in a Lawsuit
In any action or legal proceeding to enforce any part of this Agreement, the prevailing party
[ shall not / [ shall recover reasonable attorney fees and court costs.

Clause 20. Disclosures . :
Tenaltylm/owledges that Landlord has made the following disclosures regarding the premises:
Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint Hazards
[ Other disclosures:

Sy opose
athd: vt Greloy 5ot

Tl at ¥ 14
el g 14 LF310 Residential Lease 6-10 Pg. 2
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3 Clause 21. Authority to Receive Legal Papers
The Landlord, any person managing the premises, and anyone designated by the Landlord are authorized to accept
service of process and receive other notices and demands, which may be delivered to: '

m"ﬁxe Landlord, at the following address: % Y o erd “ﬁ; A~ ZQMZ/&I Gy 297 L0

[] The manager, at the following address: - .

mfollowing person, at the following address: 2. é:,& s o124 2L ﬂé?, w3l 4t
W‘ ” ) Iy zazrs

Clause 22. Additional Provisions _
* Additional provisions are as follows:

Clause 23, Validity of Each Part
If any portion of this Agreement is held to be invalid, its invalidity will not affect the validity or enforceability of any
other provision of this Agreement.

Clause 24. Grounds for Termination of Tenancy

The failure of Tenant or Tenant’s guests or invitees to comply with any term of this Agreement, or the misrepresenta-
tion of any material fact on Tenant’s rental application, is grounds for termination of the tenancy, with appropriate
notice to Tenant and procedures as required by law.

Clause 25. Entire Agreement

This document constitutes the entire Agreement between the parties, and no promises or representations, other than
those contained here and those implied by law, have been made by Landlord or Tenant. Any modifications to this
Agreement must be in writing signed by Landlord and Tenant.

4
mdé g ZOLT _M‘AQ LB Oosner
D. Landlord or Landlord’s Agent Title )

ate

/;/y/ﬂzgwda/ Aoz,

Address
o lovezdra EPA POEL®  hEeFGl-o vy
City State Zip Code Phone
<
= 9 pon [ M 83— 7L0-(2Q7
Date ﬁﬁant 4 Phone {

Date : Tenant Phone

-

Date Tenant Phone l@:,_. : , Bﬂﬂ}@’* N
South Carutifia Notary Publie- .
My Corminfssion Expires

. May TS(H;,‘%,O 18
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‘ '_D'isclosure of Information on Lead-Based Paint and/or
Lead-Based Paint Hazards

Lead Warning Statement

Housing built before 1978 may contain lead-based paint. Lead from paint, paint chips, and dust can pose health
hazards if not managed properly. Lead exposure is especially harmful to young children and pregnant women. Before
renting pre-1978 housing, lessors must disclose the presence of known lead-based paint and/or lead-based paint
"hazards in the dwelling. Lessees must also receive a federally approved pamphlet on lead poisoning prevention.

Lessor’s Disclosure

(a) Presence of lead-based paint and/or lead-based paint hazards (check (i) or (if) below):
(i) #4%  Known lead-based paint and/or lead-based paint hazards are present in the housing
(explain).

(i) 4@ Lessor has no knowledge of lead-based paint and/or lead-based paint hazards in the housing.

(b) Records and reports available to the lessor (check (i) or (ii) below):
@ ot Lessor has provided the lessee with all available records and reports pertaining to lead-based
paint and/or lead-based paint hazards in the housing (list documents below).

Aosne. Lo

(i) £# Lessor has no reports or records pertaining to lead-based paint and/or lead-based
paint hazards in the housing.

Lessee’s Acknowledgment (initial)

(c) ﬁ’g Lessee has received copies of all information listed above.

(d) ig_’g Lessee has received the pamphlet Protect Your Family from Lead in Your Home.

Agent’s Acknowledgment (initial)

(e) 247/ - _Agent has informed the lessor of the lessor’s obhgatlons under 42 U.S.C. 4852d and

is aware of his/her responsibility to ensure compliance.

Certification of Accuracy

The following parties have reviewed the information above and certify, to the best of their knowledge, that
the information they have provided is true and accurate.

B AT AN AP N BT,

Lesso: .- Date Lessor Date

Lessee Date

Agent : Date Agent * Date

LF310 Lead Disclosure 12-08
©nolo www.nolo.com
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Certificate of Electronic Notification

Recipients

" Case Party Info - Notification transmitted on 10-16-2017 12:22:01 PM.

Protected

Derwood Aydlette - Notification transmitted on 10-16-2017 12:22:01 PM.
Leonard Jordan - Notification transmitted on 10-16-2017 12:22:01 PM.

Thomas Mosley - Notification transmitted on 10-16-2017 12:22:01 PM.
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e IMPORTANT NOTICE - READ THIS INFORMATION *****
NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2016CP3201385

Official File Stamp: 7 10-16-2017 12:21:47 PM

Court: CIRCUIT COURT

Common Pleas

Lexington
Case Caption: ' Richie D Barnes VS James Reese
Document(s) Submitted: Amended/Amended Summons And Complaint

- Exhibit/Filing of Exhibits
Service/Certificate Of Service

Filed by or on behalf of: Leonard R. Jordan, Jr.

This notice was automatically generated by the Court's auto-notification system.
The following people were served electronically:
Case Party Info Protected
Derwood L. Aydlette, lli
Leonard R. Jordan, Jr. for Richie D Barnes

Thomas E. Mosley for James Reese

The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:

G8€102€d09102#3SVO - SYITd NOWWOD - NOLDONIXTT - Wd LEZ 91 190 102 - ATId ATIVOINOYLOI 13



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

) CASE NO.: 2016-CP-32-01385
COUNTY OF LEXINGTON )
Richie D. Bamnes, )
Plaintiff, ; _
-vs- % ' REPLY
James Reese, g
Defendant. i

Plaintiff, Richie D. Barnes, hereby respénds to Defendant’s Answer to Amended
Complaint and Defendant’s Counterclaim, filed on November 6, 2017, and would show this
Honorable Court as follows:

1. Plaintiff generally deniés Paragraphs 12, 13 and 14 of the ;Counterclaim and
demands strict proof thereof.

2. With regard to Paragraph 12 of the Counterclaim, Plaintiff further replies as
follows:

a. Subbatagraph a. correctly indicates that the parties entered into a contract
involving the purchase of said property. Such contract was an exclusive
option to buy (referred to ‘in the Amended Complaint as a Purchase Option
and in Paragraph 3.b. of Defendant’s Answer as a Lease with an option to
purchase), which contract expired with the Lease (Residential Lease
attached to the Amended Complaint) on March 9, 2013.

b. Subparagraphs b.,c.,d,e,f, g and h. imply incorrectly that the Plaintiff
was incapable of producing clear title to the subject property in the event

that the Defendant timely exercised the Purchase Option.

-~
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c. Subparagraph i. is denied insofar as it implies that Plaintiff directly
interfered with or evicted occupants from his property, as Plaintiff, upon
finding that he was being billed for utilities utilized by his property, he
simply removed his name as obligor fqr uti!ity expenses.

3. With regard to Paragraphs 13 and 14 of the Counterclaim, Plaintiff further replies
that he has not breached any valid and existing contract with Defendant, much less breached a
contract with fraudulent intent. It is interesting that Defendant has not, by his Counterclaim, sought
specific performance of the contract, as, until Defendant demands performance by Plaintiff,
Defendant is in no position to assert a breach of any such contract by Plaintiff.

AFFIRMATIVE DEFENSES
4. Defendant’s counterclaim against Plaintiff should be dismissed pursuant to Rule
12(b)(6) and/or Rule 12(c) of the South Carolina Rules of Civil Procedure, as it fails to state a
claim for which relief can be granted.

5. Defendant’s Counterclaim is barred under the doctrine or principle of the Statute of
Frauds, which is pled and serves as an affirmative defense and bar to the counterclaim.

6. Defendant has failed to comply with all express and/or implied conditions of the
contract, and Piaintiff asserts that Defendant’s failure to make timely payment as required under
such contract as a defense and bar to Defendant’s Counterclaim.

7. The actions and/or inactions of Defendant relevant to the facts of this case operate
as a waiver of Defendant’s Counterclaim.

8. Defendant is estopped from asserting a claim as a result of his actions and/or
inactions relevant to the facts of this case, and Plaintiff hereby invokes the doctrine of estoppel as

a defense and bar to Defendant’s Counterclaim.

/O
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WHEREFORE, having fully replied to Defendant’s Counterclaim, Plaintiff prays that the
Court dismiss the Counterclaim with costs charged to Defendant and to grant to Plaintiff the relief

requested in his Amended Complaint.

s/Leonard R. Jordan, Jr.

Leonard R. Jordan, Jr., ID #3221
JORDAN LAW FIRM

211 Veterans Road, Suite D
Columbia, South Carolina 29209
(803) 726-1950 Tel

(803) 726-1951 Fax

- Columbia, South Carolina o Email: ljordan@ljordanlaw.com
November 15, 2017 ‘ Attorney for Plaintiff
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NOTICE OF APPEAL
IN THE STATE OF SOUTH CAROLINA
Court of Appeals

APPEAL FROM LEXINGTON COUNTY
11 Circuit Common Pleas Court

Allison Renee Lee, Magistrate Judge

Case No. 2016-CP-32-01385

a
B el
=

. ol I
James Reese, ' iy

an’s

Appellant, - £y

rl
J
3
00 :2lHd 0€ hOH Bil

Richie D. Barnes,
Respondent.

Notice is hereby given that I, James Reese, in equity with clean hands and a pure heart, in the
above named case, comes to the aid of this court under Article III Section III of the Constitution of the
United States hereby appeal to the South Carolina State Court of Appeals (from the final judgment)
(from the order (describing it)) entered in this action on the _2:K day of November 2018 by Lexington

County Court of Common Pleas.
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CC: Richie D. B#mw/Certiﬁed Mail No.:

CC:11* Circuit Court of Common Pleas: Certified Mail.No.: J70 [G O 91lo oo 35 93 659

I hereby declare under the laws

{my Lord and savior Jesus Christ and the constitution of the
United States of America, that on { 7&

day of Afe~enf-r 2018, I, James Reese, mailed via
the United States Postal Certified Mail a ‘Notice of Appeal’ to the ab

PrivatelCi

A0

Prlvate Citizen
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SOUTH CAROLINA COURT OF APPEALS

4+, APPEAL FROM LEXINGTON COUNTY
[l €W/ ¢acd— Common Pleas Court

R - A _(;‘CShﬂ*&([_g:f _, Magistrate Judge- -~ -~ - - - - -

CaseNo. 201 = C.L =32~ |395~

James Reese, . RE CBI VED
| Appellant, DEC 07 2018

v. - SC Court of Appeals

Richie D. Barnes,

Respondent.

Notice is hereby given that James of the family Reese hereinafter “Petitioner” in the above
named case,* hereby appeal to the South Carolina Court of Appeals(from the final judgment) (from the
. order (describing it)) entered by the Common Pleas Court of Lexington County in described by above
case number and such action was entered on the "~ day of _ A%\ 2015 .

Petitioner now states under oath the following grounds for this court to take notice of this appeal;
1.) Petitioner was denied and tried by this court without the protections of his civilian due process of
right to select a “jury of petitioner’s peers.”

2.) The jury appeared not to understand or comprehend the judge’s instructions on this subject matter
given to them prior and during the commencement of trial. For the record of approximately shows the
jury’s inquiry on who was the defendant and who was the party to the counter complaint. Such
confusion or lack of understanding is prejudice to the Petitioner.

3.) The Respondent’ s and witnesses to this cause both admitted under oath for the recorded that the
Petitioner’s signature was not witnessed under any notary seal or by any other party of interest.

Rees e, private ci\‘riliali
3"6{-{«6 Gl[ Sa,c-H/) OMO/M& All Rights Reserve(li
Conny of Lichiand |

Subsoribed befoct AL
. THnd cumiptl-"2018
" |

Eﬁ%mm&io J 28,2025 :



USPS.com® - USPS Tracking® Results ' ' l 0 ‘” Page 1 of 3

AI:ERT: DUE TO WILDFIRES IN CALIFORNIA, USPS SERVICES ARE IMPACTED IN TH...

U SPS Tl“ a ckin g® FAQs > (https:l/www.usps.cdmlfaqs/uspstracklng-faqs.htm)

Track Another Package -+

Tracking Number: 70160910000235939593 Remove X

On Time

Expected Delivery on
MONDAY

by
1 9 oty | 8:00pM @

sioeqpeay

7/ Delivered

November 19, 2018 at 12:01 pm
Delivered, Front Desk/Reception/Mail Room
LEXINGTON, SC 28072

Get Updates v/

Text & Email Updates v

Tracking History N

November 19, 2018, 12:01 pm
Delivered, Front Desk/Reception/Mail Room
- LEXINGTON, 8C 29072
Your item was delivered to the front desk, reception area, or mail room at 12:01 pmon
November 18, 2018 in LEXINGTON, SC 29072.

https:/ftools.usps.com/go/ TrackConfirmAction?tRef=fullpage&tLc=2&text28777=&tLab... 11/30/2018



USPS.com® - USPS Tracking® Results | l 07 Page 2 of 3

November 18, 2018, 12:07 pm
Delivery Attempted - No Access to Delivery Location
LEXINGTON, SC 29073

- November 18, 2018, 7:23 am B .
Arrived at Hub
LEXINGTON, SC 29073

November 18, 2018, 1:30 am »
Arrived at USPS Regional Facility
COLUMBIA SC PROCESSING CENTER

November 17, 2018, 1:11 pm
USPS in possession of item
COLUMBIA, SC 29206

<
cheqpaaa

Product Information

See Less A\

Can’t find what you’re looking for?

Go to our FAQs section to find answers to your tracking questions.

FAQs (https://www.usps.com/fags/uspstracking-fags.htm)

https:/ftools.usps.com/go/TrackConfirmAction?tRef=fullpage&{Lc=2&text28777=&tLab... 1 1/30/2018



USPS.com® - USPS Tracking® Results ] oY Page 3 of 3

The easiest tracking number is the one you don't have to know.

With Informed Delivery®, you never have to type in another tracking number. Sign up to:
* See images' of incoming mail.

¢ Automatically track the packages you're expecting.

. Set up email and text alerts so you don't need to enter tracking numbers.

* Enter USPS Delivery Instructions™ for your mail carrier.

: ‘xaeqpaad

Sign Up

(hitps://reg.usps.com/entreg/RegistrationAction_input?
*NOTE: Black and white (grayscale) images show the outside, front of letter-sized

envelopes and mailpieces tRRREYpRsderis&aneUiH-chitesittomated equipment.

hitps://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tLc=2&1text28777=&tLab... 11/30/2018
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" The premises are to be used only as a private residence for Tenani(s) listed in Clause 1 of this Agreement, and the fol-

: IO

1, f' »

Residential Lease

Clause 1. Identification of Landlord and Tenant .

This agreement is entered into between T Sense. [Tenan] and
Lioke 0. B rrocs [Landlord]. Bach Tenant is joinfly and severally liable for the

payment of rent and performance of all other terms of this Agreement. ' ‘

Clause 2. Ydentification of Premises _
Subject to the terms and conditions in this Agreement, Landlord rents to Tenant, and Tenant xents from Landlord, for

 residential purposes only, the premises Jocated at” + _ . . brzr .
_Sa b fndion 7920 togetherzj;' the following famishings and appliances:

Rental of the premises also inclndes _s;. Lol /. 1 .

» r [}
1% r-3 .
L4

Claunse 3. Limits on Use and Occupaney

lowing minor.children: /7 -
Occupancy by guests for morethan - A - is prohibited without
Landlord’s written consent and will be considered a breach of this Agresment.

Clause 4. Term of the Tenancy

The term of the renfal will begin on Landendon_sfa st G 2otis .
If Tenant vacates before the term ends, Tenant will be liable for the balance of the rent for the remainder of fhe term.
Clause 5, Payment of Rent, -

Regular month rent

Tenant will pay to Landlord 2 monthly rent of §_ 200, 60 » payable in advance on the first day of each month,
except when that day falls on'a weekend or legal hohday, in which case rent is due on the next busmess day. Rent will
bepaid to Me b, &gm ﬂ,&%gé%% @é Hte S, zgzm orat
such other place as Landlord designates,
Delivery of Payment, _
Rent' will bepaid: :
on 123 mel, to Mzﬂ;@a&gﬁé,ﬁ 4. 20229
in pexson, at _ & , L7
Form of payment.
Landlord will accept payment in these forms:
pexsonal check made payable to
E/hler’s check made payable to &
gﬁ_edit card
money oxder
[ each

A rAES

LF310 Residentia) Lease 6-10 Pg. 1
Snolo B wwwiholo.com
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, Prorated first month’s rent.

For the perjod from Tepant’s move-in date, yx i , through the end of the month, Tenant will
pay to Landlord the prorated monthly rent of $ o o S . This amount will be paid on or before the date
the Tenant moves in.

Clause 6. Late Charges .

If Tenant fails to pay the rent in full before theendofthe &~ & . day after it’s due, Tenant will
pay Landlord a late charge of $_ 76, 00 ;plus$ 52 om ._for each additional day that the rent re-

. mains unpaid, The total late charge for any one month will not exceed $ 200, 50 Landlord does not waive

the right to ms:st ‘on payment of the rent in full on the date tt is due

Clause 7. Returned Check and Other Bank Charges
If eny check offered by Tenant to Landlord in payment ofrent or any ofher amount due under thxs Agreement is re-
turned for Iack of sufficient funds, a “stop payment,” or any other reason, Tenant will pay Landlord a refurned check

-charge of §__nFs7oa .
Clause 8. Security Deposits
On signing this Agreement, Tenant will pay to Landlord the sum of § 5 DO, O as a security deposit,
Tenant may not, without Landlord’s prior written consent, apply this secunty depositio the last month’s rent or to any
other sum due under this Agreement, Within 30 dasls after Tenant has vacated the premises,

retomed keys, and provided Landlord with a forwarding add{ess, Landlord will give Tenant an itemized written state-
ment of the reasons for, and the dollar amount of, any of the security deposit retained by Landloxd, along with a check
for any deposit balance,

Clause 9. Utilities

Tenant will pay all utility charges, except for the following, which will be paid by Landlord:

ey

Clause 10. Assignment and Subletting
Tenant will not sublet any part of the premises or assign this Agreement without the prior written consent of Landlord.

Clause 11. Tenant’s Mainfenance Responsibilities

Tenant will: (1) keep the premises clean, sanitary, and in good condition and, upon termination of the tenancy, return
the premises to Landlord in a condition identical to that which existed when Tenant took occupancy, except for ordi-
nary wear and tear; (2) immediately notify Landlord of any defects or dangerous conditions in and about the premises
of which Tenant becomes aware; and (3) reimburse Landlord, on demand by Landlord, for the cost of any repairs to
the premises damaged by Tenant or Tenant’s guests or business invitees through misuse or neglect.

Tenant has examined the premises, including appliances, fixtures, carpefs, drapes, and paint, and has found fhem to be:
in good, safe, and clean condition and repair, except as noted in the Landlord-Tenant Checllist,

Clause 12, Repafrs and Alterations by Tenant
a.  Exceptas provxded by law, or as authorized by the prior written consent of Landlord, Tenant will not make
any repairs or alterations to the premises, including nailing holes in the walls or painting the rental unit,
b.  Tenant will not, without Landlord’s prior written consent, alter, rekey, or install any locks to the premises or
install or alter any burglar alarm system, Tenant will provide Landlord with a key or keys capable of unlock-
ing all such rekeyed or new locks as well as instructions on how to disaxm any altered or new burglar alarm-

system,

- ) Clause 13, Violating Xaws and Causing Disturbances

A /

Tenant is entitled to quiet enjoyment of the premises. Tenant and guests or invitees will not use the premises or adja-
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' cent-areas in such a way as to; (1) violate any law or ordinance, including laws prohibiting the use, possession, or sale
of illegal drugs; (2) commit waste (severe property damage); or (3) create a nuisance by annoying, disturbing, incon-
veniiencing, or interfering with the quiet enjoyment and peace and quiet of any other tenant or nearby resident.

" Clause 14. Pets
No animel, bird, or other pet will be kept on the premises, even temporarily, except properly tramed service animals
needed by blind, deaf, or disabled persons and Al - nnder the followmg conditions:

-

Clause 15. Landlord’s Right to Access

Landlord or Landlord’s agents may enter the premises in the event of an emergency, to make repairs or improvements,
or to show the premises to prospective buyers or tenants. Landlord may also enter fhe premises to conduct an annual
inspection to check for safety or maintenance problems. Except in cases of emergency, Tenant’s abandonment of the
premises, court oxder, or where it is impractical o do so, Landlord shall give Tenant 4 hes
notice before entering,

Clause 16, Extended Absences by Tenant

Tenant will notify Landlord in advance if Tenant will be away from the premises for /4 4"4.535 Or more consecutive
days. During such sbsence, Landlord may enter the premises at times reasonably necessaty to maintain the property
and inspect for needed repairs.

Clause 17. Possession of the Premises
a.  Tenant failure to take possession.
If, after signing this Agreement, Tenant fails o take possession of the premises, Tenant will still be xespon-
sible for paying rent and complying with all other terms of this Apreement.

'b.  Landlord’s  Jailure to deliver possession..
If Landlord is unable to deliver possession of the prem:ses to Tenant for any reason not within Landlord’s
control, including, but not limited to, partial or complete destruction of the premises, Tenant will have the
right to terminate this Agreement upon proper notice as required by law. In such event, Landlord’s lmblhty to
Tenant will be limited to the return of all surus previously paid by Tenant to Landlord.

Clause 18, Tenant Rules and Regulatxons :
Tenanis acknowledge receipt of, and have read a copy of, tenant niles and regulations, which are labeled
Attachment A and attsched to and tncorporated into this Agreement by this reference.

Clause 19, Payment of Court Costs and Attorney Fees in a Y.awsuit
In any action or legal proceeding to enforce any part of this Agreement, the prevailing party
[] shall not / Ashall recover reasanable aftorney fees and court costs.

Clause 20. Disclosures
: Tenagylzﬁwledges that Landlord has made the followmg disclosures regarding the premises;
Disclosure of Information on Lead-Based Paint and/or Lead-Based ' Paint Hazards
L1 Other disclosures:

TX SR T W
ST et it 2 i

© yrpn-f gt e % »
r Y;Jo,:]? ; Heiipy . 14 1F310 ResldenBal Lease 610 Pg. 2
[ I M

- SY=1d NOWINOD - NOLONIXIT - WV S2:8 20 UEP 8102 - I TId A'I'IVOINOHJ.OB"IE :

§8€1026d08L0Z#ISYD



s g,

" Clause 21. Authority to Receive Legal Papers’ .
The Landlord, any person managing the premises, and anyone designated by the Landlord are anthorized to accept
service of process and receive other notices and demands, which may be delivered to:

[17The Landlord, at the following address: %

[ The ger; at the following address; L .- .
’ Eﬁivingpmon, at the following address: _2%h Mo s 2ot &zﬂé?wjﬁ Aot

7 o A P P - - H [ U

Clause 22, Addifional Provisiqns
Additional provisions are as follows:

- Q24 ATIVOINOY.LOTTE

Clause 23, Validity of Each Part ,

Xf any portion of this Agreement is held to be invalid, its fnvalidity will not affect the validity or enforceability of-any
other provision of this Agreement,

Clause 24. Grounds for Termination of Tenancy . .
The failure of Tenant or Tenant’s guests or invitess fo comply with any term of this Agreement, or the misrepresenta-
tion of any material fact on Tenant's rental application, is grounds for termination of the tenancy, with appropriate
notice to Tenant and progedures as required by law, -
Clanse 25. Entire Agreement

This document constitutes the entire Agreement between the parties, and no promises or Tepresentations, other than
those contfained here and those fmplied by law, have been made by Landlord or Tenant. Any modifications to this
Agreement must be in wrifing signed by Landlord and Tenant.

: f
Mgm_ __M‘&ﬁd,m«j _Bryner
Date Landlord or Landlord’s Agent Title .

e, Aoz,

Address
- lotsrdsq A P2 PEBCTCT & hep
Gty State Zip Code Phone

S—9-20)3 ﬂﬁm M G ARV
Date ﬁﬁm 4 Phons ?

Date T “Temant Phoze
-
v Date Tengnt Phone ..Bq’gg%' .
Soiith; fia Motary Poblie. |

My tln s
- Emayuwa, !:8
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: ',D}sclosure of Information on Lead-BaSed Paint and/or
Lead-Based Paint Hazards

Lead Warning Statément . _
Housing built:before 1978 may contain lead-based paint. Lead from pain, paint chips, aid dust can pose health
hezards if not managed properly. Lead exposure is especially harmful to-young children
renting pre-1978 housing, lessors must disclose the presence of known lead-based paint and/or lead-based paint
hazards in the dwelling, Lessees must also receive a federally approved-pamphlet on lead poisoning prevention, - -

g
g
§
8
g’i
&
- GE!'E'II:! ATIVOINOYLOTT3

Lessors Disclosure

() Presence of Iead-based paint and/or lead-based paint hazards (check (i) or (i) below):
() 4% _Known lead-based paint and/or Jead-based paint hazards are present in the housing
(explain).

(i) _¢/£7_Lessor hasno knowledge of lead-based paint and/or lead-based paint hazards in the housing,

(b) Records end reports available to the lessor (check (@) or (ii) below):
() _ga2_Lessor has provided the lessee with all available records and reports;pertaining to lead-based
paint and/or lead-based paint hazards in the housing (fist documents below).

@) 7~ Lessor hasno reports or records pertaining to lead-based paint and/or lead-based

paint hazards in the housing,
Lessee’s Aclmo:gvledgment (initial)
() % Lessee has received copies of all information Jisted above,

fd) _gg_ Lessee as received the pamphlet Protect Your Family from Lead in Your Home.

Agent’s Acknowledgment (initial) ] o . i

() _2/2- Agenthas informed the lessor of the Jessor’s obligations under 42 U.S.C. 4852d and

is aware of his/her responsibility to ensure compliance,

Certification of Accoracy : _

The following parties have reviewed the information above and certify; to the besf of their knowledge, that
the information they have provided is true and accurate.

' 3

Lesso; Date Lessor Date

Date Lesses Date

. Agent : Date Agent * Date

: LF310 Lead Disclosure 12.08
©nolo www.nolo.com
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Residential Lease

TN Ql
L Clause L. Identifleation of Landlord and Tenant '

This agreement is entered info between T fopse ' [Tenant] and

Kt 0. Brimrcs : _[Landlord). Each Tenant s jointly and severally Tisblo for the

payment of rent and performence of ell other terrms of this Agreement,

Clause 2. Idenﬁﬁcaﬂon of Premises
Subject to the terms and conditions in this Agreement, Landlord Yents to Tenant, end Tenzot renis frorn Landlard, for

residential purposés only, the premises located ﬂﬁM@éﬁﬁ_&MéJ#
_Mmma . together with the following fumnishings and appliances:

Rental of fie premises also includes g4 ot felvrleo.
[ . rs 1 .

Clause 3. Limits on Use aml Occupancy.
The premism are to be vsed only as a private residence for Tenanf(s) listed in Clause 1 of this Agreement, and the fol-

lowing minor children: .~ /7 -
Occupancy by guests for more than . - .is prohibited without
Landlord’s written consent and will be considered a breach of th:sAgreement.

,’) Clause 4. Term of the Tenancy

“ The teum of the rental will begi on X ., endendon_zldqmh.Q, 2ot
If Tenant vacates before the term ends, Tenant will be lizble for the balance of the rent for the xemﬁnder of the ferm,
Clause 5. Payment of Rent.
Regular month rent

Tenant will pay to Landlord 2 monthly rentof 820, 00 » payible in advance on the first day of each month,
except when that day falls on a weskend or legal holiday, in which case rent is due on the next business day, Rent will

bepsidto_Msdse 0, Lnnrzos mﬂéﬁéaﬁ&.@@ﬁmum

such other place as Landlord desigriates, .
Delivery of Payment.

Rent'will bepaid:
on by mat, to ﬂﬂé;&&é'g Q‘_M, LA Ll d

%mon,at ’K&MJ% éé m‘géﬂ;{ S, ZPrE- _
Form of payment. . .

Landlord will accept payment in these forms:

[ femonal check made payable to__£tre 3, arees:
[t Gashier’s check made payable to_s90lots 1) ncrod
[ cxedit card

' L m:;neyort!ar _ ’ e,
g B éach - _
usmmdmmmgsau o)

~ . onol I wwwinolo.coin

-y
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l;rorated first month’s rent.
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QL
For the period from Tenant’s move-in date, , through the end of'the month, Tenant will
pay to.Landlord the prorated monthly rent of $ e - This amount will be paid on or before the date
thé Tenant moves in. .

Clause 6. Late Chrrges .
If Tenant £ulls to pay the rent in full before the endof the___ &~ &2 day efter it's due, Tenant will
pay Landlord a late charge of § 55, 00 yPluss sZep for each additional day that the rent ye-

meins unpaid. The total late charge for any one moxith will not exceed $ gag . aa . Liandlord does not waive
the right toinsist on payment of the xent in full on the date it is dne,

Clause 7. Returned Check and Other Bank Charges
Ifany check offered by Tenant to Landlord in payment of rent or any other amount due under this Agreement is re-
tumed for lack of sufficient finds, a “stop payment,” or eny other yeason, Tenant will pay Landlord axetamed check

chasge of $__aFs7 00 «
Cleuse 8..SecunfyDeposits .
On signing this Agreement, Tenant will pay to Lardlord the sum of $. DO O ___as asecaity deposit,

Tenant may not, without Landlord’s prior written consent, apply this security deposit to the Jast month's rent or to any
otber sum due under this Agreement. Within 20 g%ﬁ: after Tenant hag vacated the premises,
retummed keys, and provided Landlord with a forwarding ad: Landlord will give Tenaut an jtemized written state-
ment of the reasons for, and the-dolfar amonnt of, any of the security deposit retained by I.andlord, along with a check
for-emy deposit balance,

Clause 9, Utllities
‘Tenant will pay all utility-charges, except for the followmg, which will be paid by Landlord:

— Fenes

Clanse 10. Assignment and Subletting (
Tenant will not sublet any part of the premises or assign this Agreement without the prior written consent of Landlord.

Clansé 11. Tenant’s Maintenance Responsibiiities

Tenant will: (1) keep the premises clean, sauitary, and in good condition and, upon texmination of the te.nancy, retum
the premises to Landlord in a condition identical to that which existed when Tenant took oceupancy, except for ordi-
nary wear and tear; (2) immediately notify Landlord of any defects.or daigerous conditions in end about the premises
.of which Tenant becomes aware; and (3) reimburse Landlord, on demand by Landlord, for the cost of any repairs to
the premises damaged by Tenant or Tenant’s gnests-or business invitees fhirough misuse or neglect,

Tenant has exemined the premises, including appliances, fixtures, carpets, drapes, and paint, and has found them to be
in good, safe, and clezn condition and repair, exceptas noted in the Landlord-Tenant Checklist,

Clausé 12, Repairs:and Alterations by Tenant
a.  Bxcept as provided by law, or as authorized by the prior written consent of Landlord, Tenant will not make _

any repairs or slterations to the premises, fichiding nailing holes in the walls or paintiig the rental ynit.

b.  Tepant will not, without Landlord’s prior written consent, alter, rekey, or install any Jocks to the premises or
install or alter any burglar alarm system:, Tenant will provide Landlord with a key or keys.capible of unlock-
ing all such rekeyed or new locks as well as instuctions on how to disanm any altered or new burglar alarm-
system.

Clause 13. Violating Laws and Causing Disturbances
Tenant is eatitled fo quiet enjoyment of the premises. Tenant and puests or invitees will not use the premises or adja-
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cent areas insuch a way as to: (1) violate any law or ordinance, mcludmg laws prohibiting the use, pmscssxcf;\):,I orsale
of illégal drugs; (2) commit waste (severe property damage);.or-(3) create 2 misance by annoying, disturbing, incon-
veniencing, or intérfering with the quiet enjoyment and peace and quiet of eny other fenant or nearby resident.

Clause 14, Pets

No animal, bird, or other pet will be kept on the premises, even temporarily, except properly trained service animals
needed by blind, deaf, or disabled persons and Al ' under the following condttions:

Y/

Clause 15, Landlord’s Right to Access

Landlord or Landlord’s agents may enter the premises in the event of an emergency, to meke repairs or improvements,
or to.show the premises to prospective buyers or tenents, Landlord may glso enter the premises to conduct ar annual
inspection to check for safety or maintenance problems. Except in cases of emergency, Tenant's absndonment of the
premises, court order, or where it is impractical to do so, Landlord shall give Tenant . Zédhnx
notice before entering.

Clause 16. Extended Absences by Tenant

Tenant will notify Landlord in advance if Tenant will be away from the  premises for or more consecutive
days. During such absence, Landlord may enter the premises at times yeasongbly necessary 10 maintam the property

and inspect for needed repairs.

Clause 17. Possesslon of the Premises

a.  Tenamt’s failure to {ake possession. :
If, after signing this Agreement, Tenant faiis to take posswsmn of the prem:ses, Tepant will still be respon-

sible for paying 1ent and complying with all other terms of this Agreement.
b.  Landlord’ failure to deliver possession.

If Landlord is uneble o defiver possession of the premises to Tenant for any reason rot within Landiord’s
control, including, but not limjted to, partial ¢r complete destruction of the premises, Tenant will have the
right to terminate this Agreement upon proper notice as required by law. In such event, Landlord’s linbility to
Tenant will be limited to the return of all sums previonsly paid by Tenant to Landlord.

Clauyhnant Rules and Regulations
Tenants acknowledge seceipt of, and have repd & copy of; tenant rules and regnlations, which are Jabeled
Attachment A end attached to and incorporated into this Agreement by this reference,

Clause 19. Payment of Court Cests and Aftorney Fees In 2 Lawsuit
In any action or legal proceeding to enforce any part of this Agreement, the prevailing parly
[ shall not / [4shall recover reasonable attomey fees and cont costs,

Clause 20, Disclasures
Tenulngtyaﬁwledges that Landlord has made the fonomng disclosures regarding the premises:
Disclosure of Information on Lead-Based Paint sud/or Lead-Based Paint Hezards

[1 Other disclogures;

. o
[
Soute f o .m..m
-5itd: " Pt Woisy 3t
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Dlsclosure of Information on Lead-Based Paint and/or @

[ ead-Based l?amt Hazards

Lead Warning Sfatenient .

Housing built before 1578 may conain lead-based paint. Lead from paint, paint chips, and dast can pose health
hazards if not managed properly. Lead exposure is.especially harmful to young children and pregnant women. Before
renting pre-1978 housing, lessors nst disclose the presence of known Jead-based paint and/or lead-based paint
hazards in the dwelling, Lessees must also receive a federally approved pamphlet on lead poisoning prevention,

Lessor’s Disclosure
(&) Presence of lead-based paint and/or lead- based paint hazards (check (i) or (ii) below):
@ 4_’2 Known lead-based paint and/or lezd-based paint hazards are present in the housmg

(explain).

(i)_¢/7 Lessor ha_.s'no Imowledge of Iend-based paint and/or lead-based paint hazavds in the housing.
(b) Records and reports available fo the lessor (check (i) or (i) below):

@ )2 Lessor hes provided the lessee with all available records and seports pertaining to Jead- based

paint and/or lead-based paint hazards in the housing (list documents below).

(i) 4£#__Lessor has no reports orrecords pertaining to lead-based paint and/or lead-based
paint hazards in the housing.
Lessee’s Acknowledgment (initial)
{c) % Lessee has-yeceived copies of all information listed above.
@ g:g Lessee has received the pamphlet Profect Your Femily fiom Lead in Your Home.
Agent’s Acknowledgment (fnit]al)
{e) -/ - Agenthas informed the lessor of the Iessor’s obhgahons under 42 U.S.C, 4852d and
is aware of his/her responsibility to ensure compliance.
Certification of Accuracy
The followinp parties have reviewed the mfoxmahon above and certify, to the best of their knowledge, that.
the information they have provided is tme and accurats,

L.
. o 8

Lesso, Date Lessor ) Date
Lessee : Date
Agent Date - Agent * Dats -
ouelo K wwrwinolo.com
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Clause 21, Authority fo Receive Legal Papers
The Landlord, any persoh managing the premises, and anyone designated by the Landlord 2ye authorized to-accept
service of process and receive other nofices and demands, which may be-delivered to:

5% The Landlord, at the following MMS:WLMM‘;?JZWL .
[] The menager, at the foilowing address: _ ' ' - )
B’ﬁe;llowing persoi, 4t the following eddresa: MMM@?@}A&&_

Clause 22, Additional Provisions
Additional provisions are es follows:

Clause 23, Validity of Each Part

I ey portion of this Agreement is held to be invalid, its invalidity will not affect the velidity or-enforceability of tny
other provision of this Agreement. ’

Clanse 24. Grounds for Termination-of Tenancy

Thefajlure of Tenant 6r Tenant’s guests or invitees to comply with eny term of this Agreement, or the ristepresenta-
tion-of any material fact on Tepent’s rentsl application, is grounds for termination of the tenancy; with appropriate
notice.to Tenant and procedures as required by law.

Clause 25, Entire Apreement .

This docnment constitutes the entire Agreement between the partics, and #1o promises or representations, other than:
those contained hete and those implied by law, have been made by Landlord or Tenant. Any modifications to this
Agreement must be in writing signed by Landlord and Tenant,

4
_Mg_zﬂAL . Drner
Date Tendlord or Landlord’s Ageat T Tk
RZZZA%MM

platumdsd A LLE22 B XNy
;z‘_ 9233 ﬂ@m@ M | ‘Imm%)mié»— 7é0~%‘8‘7
Date Teszat . Phome '
Daté Tenant Phoss
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GEORGE GLYMPH - DIRECT BY MR. JORDAN

Q.
éharges,

A.

lOD’lO~?>‘P

total of

|20

COA’(&L\\ﬁ\/ @{{{}“\/ G‘L'm‘ﬁ/}J 375

Can you tell us how much of your estimate of the
how much of those items total?

I need éomething to add this up.

If T gave you a pen and paper.

I have a calculator right here.

Okay. ? Gs)

s6850.00. N\ nok ga\.L\vc/

Okay. All right. So if we took $6850.00 off of the

1S A
~ N t’»‘*’ o EA*

$45,260.00 we come up with looks like $38,410.50.

-—————

R . R — .
Now, if you did not do those items, would you agree that your
- You <A

estimate:

A.

Q.
A.

——

Q.

VQ%E;ESFe'

figures?
,:_’-—_\
g

A.

for the other items, thf~EEEE££3£_iEET§ -—

Yes, sir.

—-—- would be $38,410.507

Now, you also got a number of allowances set in that

. M\_______/

R

Tell me, how did you come up with the allowance
"_\\_

Well, either the customer is gonna furnish the
I

~—

materials or I furnish the materials. (% can allow the
r\___/xh__\_-’_’_—

customer

<~ T T

to spend up to a certain amount of money, that's my

Re————

allowance, and I furnish the materials. That's all:%zwould
o

——

allow for me to spend for him.

Q.

Okay. Now, in picking those allowance amoﬁnts was

this on the high side or the low side?
——

A.

o

Not low. Somewhere in the mid grade.

Y ——

Steven E. LeBlanc, R.P.R., Circuit Court Reporter

P.O. Box 184, Lexington, South Carolina 29071
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375
Q. Can you tell us how much of your estimate of the
éharges, how much of those items total?
A. I need something to add this up.
Q. If I gave you a pen and paper:
A. I have a calculator right here. N L;““1qﬁ‘5ﬁ \ ﬁ%}"“A
Q. Okay. quf——q \l, \\"3/ . e
A\\. ‘{‘\\GQK ;.;L\\A/Q .
A. $6850.00.
0. Okay. All right. So if we took $6850.00 off of the

total of $45,260.00 we come up with looks like $38,410.50. °
————

. . . TTT—— .
Now, if you did not do those items, would you agree that your

estimate for the other items, the interior items --

I e e |
A. Yes, sir.
Q. -- would be $38,410.50?
A. Yes, sir.
- T
Q. Now, you also got a number of allowances set in that

— .\__._/
Vg§§;ggfe. Tell me, how did you come up with the allowance
. . F—\%-

figures?
—_ :
A. Well, either the customer is gonna furnish the
I

materials or I furnish the materials. (% can allow the

customer to spend up to a certain amount of money, that's my
E = 7 e

allowance, and I furnish the materials. That's all:%iwould
o

——

allow for me to spend for him.

Q. Okay. Now, in picking those allowance amounts was

this on the high side or the low side?
—_———

A. Not low. Somewhere in the mid grade.

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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Summw? UX A&M :D//z/m@w 7

Q. Okay. All right. I'm going to show you an
itemization here that I have premarked as plaintiff's number
10. Does this reflect, and I want you to look at each item,
does this reflect the actual damages that you claim that
Mr. Reese should be responsible for?

A. Yes. But I have to put an asterisk beside the
attorney fees because like I said, you have to figure in the
$6000.00 for Novembef and whatever it's gonna cost for this
traii.

Q.. Well, no. The 6000 is included in the 18,000.

A. Okay. |

Q. Okay. But I've got an extra figure in there of 2000
from October 30th through the trial. |

A.. Okay. But everything else is fine.

Q. All right. But as a calculation goes it shows
$88,096.86 as being the actual damages you have incurred?

A. Yes. And it'é nothing, no more or no less. It's
your attorney fees and the damage he caused to the property as
well as the rent that I lost for the two years that he kept it
in his possession. I didn't asking for nothing that wasn't
due to me.

Q. And he's getting credit also for the security
deposit?

A. That's it. I gave him his $1400.00 back.

MR. JORDAN: Okay. We would offer this summary

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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that's been identified as plaintiff's number 10 into
evidence.

MR. REESE: Object to that being entered into
evidence aslwell. I never saw that document and it's
another fraudulent document.

THE COURT: While you may not have seen it several
months ago you have seen it before you came in here
today; is that correct?

MR. REESE: Can I see that particular one?

MR. JORDAN: (Proffering.)

MR. REESE: Today is the first time I have seen
this.

MR. JORDAN: Let me ask you this, Mr. Reese. Have
you seen the pretrial brief that I sent you?

MR. REESE: You emaiied me a pretrial brief last
Friday, sir.

MR. JORDAN: Is the figures shown there the same

figures?

MR. REESE: I didn't get this. I got e-mail and
that was not in there.

MR, JORDAN: That was sent. I sent it to the Court
and you were copied on it.

MR. REESE: I didn't get that 88,000. And I'm just
getting it on Friday and today for the first time that I

have seen this document. We have been going on back and

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071



VN

S W e

() TN &) ]

10
11
12
13
14
15
16

117

18
19
20
21
22
23
24
25

RICHIE BARNES - DIRECT BY MR. JORDAN

149

forth, trial and court. Why would you just enter that

the day we got to go to trial?

MR. JORDAN: Because I'm proving my damages,

Mr. Reese.

MR. REESE: Anyway, I object.

THE COURT: Your objection is noted for the record.

It's a summary of what he's claiming what his damages are

as he's testified to. Since it's a summary I'll allow

it.
BY MR. JORDAN:

Q. Now, Mr. Reese has actually counterclaimed against
you in this lawsuit and he claims that there was a breach of

contract with fraudulent intent, okay? That has to do with

his contract for the purchase of Said property. Have you done

anything in any way to hoodwink or somehow cheat Mr. Reese out

of the
A.

That's

opportunity to purchase your property?
So he's saying did I make him stop paying me?

because that's the only reason why we're here. He

stopped paying. I didn't make him stop paying. As a matter

of fact, it was on three occasions you and I tried to settle

with him and he still didn't pay.

Q.

Well, he's claimed that you accepted from him 20 or

$25,000.00 from 2013 to 2016, okay? I don't know what that

math is but you admit receiving the money, right?

A.

Yes, sir.

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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RICHIE BARNES - DIRECT BY MR. JORDAN

Q. $700.00 a month?

A. $700.00 a month minus the regime fee.

Q.  Right. Well, that's compietely different. He was
paying $700.00 a month?

A. Yes, sir.

Q. All right. But when all of this hit the fan let's
call it and Mr. Reese stopped paying and this thing went to
lawsuit, did you nevertheless give him the opportunity to buy
this property?

A. Three times. One time for $10,000.00.

Q. And he refused to do it?

A. Yeah. But now he hollering about 88,000 but he
stood there in front of you and I and we offered him a
quitclaim deed, ad he said himself $10,000.00.

MR. REESE: Objection. Objection, Your Honor. I
never said that. There's no document or court record to
prove -- J

BY THE WITNESS:

A. He said that during the testimony.

THE COURT: Hold on.

MR. REESE: No. I have never said that you offered
-—- I said you asked for a quitclaiﬁ deed back to you
showing that I got ownership and that ownership of a
contract to purchase.

THE COURT: And, Mr. Reese --

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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MR. REESE: You never -- I never --
THE COURT: Mr. Reese, you can ask him a questions
about his testimony --
MR. REESE: I will.
THE COURT: -- at the appropriate time.
.MR. REESE: I will.
'THE COURT: You also have the opportunity to
testify. |
MR. REESE: Okay. Okay. I can't wait.
BY MR. JORDAN:
Q. Did ybu breach your contract that we're calling an
option to purchése?

A. I didn't breach anything.

Q. If he had exercised the option to purchase --
A. I would have been his.
Q. —-- and tendered money, you would have given»him

clear title.

A. Clear title and deed.

Q. Okay. 1In fact, you wanted him to do that, didn't
you?

A. Yes.

Q. Okdy. Let's see here. Now, in addition we are also
seeking not only just actual damages but punitive damages?

A. Yes, sir.

Q. Okay. And we have a cause of action called waste?

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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A. Yes.

Q. Now, that was --

MR. REESE: Objection. 1In what way do I owe him
punitive damage and what for?

THE COURT: He is about to give testimony as to why
he's seeking punitive damages and you can listen to that
and you can ask him questions about that as well.

BY MR. JORDAN:

Q. Now, Mr. Barnes, you did, you have already read
clause 11 about the tenant's maintenance responsibilities.
It's clear that Mr. Réese as tenant owes the landlord
responsibility of due care; isn't that correct?

A, Correct.

Q. Okay. Now, I'm going to also show you another
statute. This is also under the Residential Landlord and
Tenant Act, Section 27-40-510 --

MR. REESE: Objection, Your Honor. That document do
not apply to me because we never had a contract of lease.
That is not my signature on this document of this )
fraudulent lease so I object to that. That does not
apply. Landlord Tenant Act does not apply in a sale.
This is my house that you are selling me as the record
will show. Objection.

THE COURT: That's a question that the jury will

have to decide as to whether it's a lease or whether it's

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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a sale or whether the terms of the lease have been
.breached or whether fhe terms of the sale have been
breached so it's up to the jury to make that decision so

I'm gonna allow the evidence in to give them something to

consider.
BY MR. JORDAN:

Q. All right. Mr. Barnes, if you would read the
highlighted poﬁtions.

A. South Carolina Code 27-40-510, a tenant shall not
deliberately or negligently destroy, deface, Qamage, impair,
or remove any part of the premises or knowingly permit any
persons to do so who is on the premises with the tenant's
permission or who is allowed access to thelpremises by the
tenant.

MR. JORDAN: Thank you. We offer this statute into
evidence. It has been pre-marked as plaihtiff's number
12.

MR. REESE: I object to that statute, Your Honor.
It does not apply to me.

THE COURT: I would instruct the jury that they
would, that's something that they would have to consider
in determining whether or not there should be an award in
favor of Mr. Barnes or whether there should be an award
in favor of Mr. Reese so I'll overrule your objection.

BY MR. JORDAN:

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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Q. Mr. Barnes, would you describe the damage done to
your house as normal wear and tear?

A. No, sir. It has to be willful.

Q. Would you describe it as accidental or
inadvertent?

A. Oh, ﬁo. No. A 1little érease there, a spot there.
I even - I even allowed the carpet to be replaced. When
you're missing floors and doors and - and - and holes in the”
walls and stuff, it looked like, uhm -- It's - it's so hard to

explain. It looked like somebody deliberately just went

through there and kicked holes in the walls, punched holes in

the walls. I don't understand how you miss, half the floor in
the house is missing and, uhm, to find out that he kept an
animal underneath the house with brand new duct work that I
paid a significant amount for and all the duct work had to be
ripped out is appalling. ' ’

Q. Would you describe this damage as deliberate or --

A. Deliberate.

Q. Okay. All right. Now, we talked about the
residential lease and the statements in there about damage.
Would you coﬁsider the damage to your house to be in violation
of the residential lease?

A. Most definitely.

Q. Would you say that the damage also violates the

- statutes that were put into evidence?

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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A. Most definitely.
0. Okay. Would you ask the jury to hold Mr. Reese
accountable for that conduct? | |
A. Yes, please.
Q. You're asking the jury to actually punish Mr. Reese

for this conduct?

A. Yes. Severely.
Q. That's the purpose of'punitive damages?

A. Yes.

MR. REESE: Objection, Your Honor. He cannot lead
the witness in asking the witness for a jury to hold me
punishable for something that he cannot prove that I was
liable fo; or did and we not know yet if he did it or not
himself in order to bring this action to this Court to
continue to lie to the Court which we still need further
proof with the many lies he has told. Objection.

THE COURT: Again, Mr. Reese, that's a jury question
for them to determine whether there was a breach of the
lease, whether there was a lease, whether there was a
breach of the agreement to sell the property, whether
there was an agreement to sell the property, and if the
damages occurred, how they occurred, and whether they
were uﬁder your responsibility or his responsibility.
Those are all jury questions for them to determine.

MR. JORDAN: I think I'm going to leave it at that,
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Judge, and turn the witness over to Mr. Reese.
THE COURT: Any cross examinétion of this witness?
MR. REESE: Yes, ma'am.
CROSS EXAMINATION
BY MR. REESE:

Q. Mr. Barnes, before I start at the beginning, I want
to ask you, the $15,000.00 that you were suppdsedly have given
me, why you didn't include that into the bill?

~ A. Because I'm not like ybu. I'm not going for
penny-ante stuff.

Q. 15,000 is penny-ante?

A. Yeah. Because yod already arguing the facts - you
already arguing the facts of stuff that I have. That
agreement was something totally different for two different
houses. I'm not trying to even go there with you. You know I
gave you $35,000.00 for one property énd you was supposed to
do one thing at one property and you supposed to do the
outside and some other things at the same house that you said
you wanted for your son. The receipts say that have been
placed in exhibit right there shows the $10,000.00 check, the
$10,000.00 check and the $8000.00 check written out to you and
you signed a receipt so don't lie on that either.

Q. Mr. Barnes, can you prove to this Court ever that I
cashed a’$10,000.00 check on three occasions --

A, -Those receipts.
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Q. —-- and what bank did I cash it on?
A. I don't know what bank you cash it on but there's a
receipt in there with your name on it. |
Q. That's a receipt. No. That's not what I asked. I
asked, can you show this Court that I actually cashed three
$10,000.00 check, $30,000.00? Can you seriously show the
Court?
MR. REESE: Can I see that in evidence, Mr. Jordan?
Because I never saw that either. Let me see the
$30,000.00 first at all.
BY THE WITNESS:
A. There is no 30,000. It's 28,000.
BY MR. REESE:
Q. Well, let me see the --
A. Two $10,000.00.
0. -— -$28,000.00 checks.
THE COURT: Hold on. Hold on. Let's get something
clear. You can't talk over each other.
MR. REESE: Okay.
THE COURT: Ask him a question —-
MR. REESE: I will.
THE COURT: -~ and he's got to answer. You have got

to wait for the question before you start to answer.

BY MR. REESE:

Q. Mr. Barnes, may I see the three checks that equal
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$28,000.00 that I cashed and see what bank I cashed them on?

A. It, uhm -—-
Q. Let's see.
A. -- doesn't reflect the bank you cashed them on.

It's a receipt --

0. Oh.

A. -— just like a receipt that you received every month
that I gave you for the - the - the rent that you paid. I
used the same receipt book and in that same receipt book
there's a receipt with your name signed on it saying that you
received $10,000.00 on September, I think it was the 20th, and
then you came back on September 24th for another $10,000.00,
and then $8000.00 on September 26th. Don't deny-it.

- Q. Mr. Barnes, the court stenographer has you on the
record stating I cashed $28,000.00 worth of checks. Now
you're saying it's receipts that you gave out of that book
that you have bogusly signed. But anyway, I just Qanted to
start with that because that was the last thing you left off
with and I want to ask you one more time. Did you give me

checks for this $28,000.00?

A. Yep.

Q. And they were cashed by me supposedly?
A. The money was gone. You took it.

Q. What bank was it cashed on?

A. I have no idea.
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Q. It should be on the back of the checks. Do you have

I don't --
—-— these checks for a record now?

I have receipts.

A
Q
A
Q. Do you have the checks?
A. I don't know.

Q

. Where are the checks, sir?

A. I don't know. The bank's got them. I don't know.

You cashed them. I don't know what bank you cashed them at.

I gave you a receipt.

Q. What bank was it drawn on, sir?
A. NBSC.

MR. REESE: So NBSC should have a record with my
name on the back cashing these checks. And, Your Honor,
I would like to ask for that, if it's going to be entered
into evidence, I would like to see those checks because
that's going to be another miracle for you to come up
with some checks that I cashed from you for $28,000.00.
That's going to be another fraud that we can add to the

list.

BY MR. REESE:

Q. But nevertheless, let's go back to the beginning of

where this case started. Mr. Barnes, can you tell the Court

why your case was kicked out of Magistrate Court to this
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court?

A. Because you owe me more than $5000.00. _

Q. You don't come to this Court for more than $5000.00.
At the time that I have the eviction which you gave me, gave
the tenant five day eviction from Judge Adams, sir, it was for
February for miséing one month, not several months and I have
the order here; is that not correct?

A. What are you asking me? Did you not pay for
February?

0. Yes. That's what it was?

A. So you are saying you didn't pay in February.

Q. Okay. That's what you said.

A. No. That's what you just said.

Q. No. That ain't what I said. Listen to this
question. Did you not refuse to accept my money —-

A. That's not what you just said.

Q. —-- February 1st? 1I'm asking you the question, Mr.
Barnes?

A. No. Don't --

Q. Don't tell me what to do.

A. Don't - don't double talk. That's not what you just
said. You asked me that when YOu missed February --

Q. I didn't say that?

A. -- I went up to Judge Adams and served an eviction

notice.
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Q. That's what you just said. I said that's what you

-.alleged when we went to court to Judge Ada Adams. I mean,

Judge Adams, Rebecca Adams. Now my question was, why did she
kick it out?

A. Because you owe me more than 5000.

Q. Mr. Barnes, you don't take a lease regardless what
it is to foreclosure or to Eleventh Circuit Court because of
the money. Can you show or justify at that time in February
what you said I told the Court earlier, all the payments was
received and just like your receipt book that they got says
that it was February when I did not pay, right? Am I right?

A. Are you telling me you did not pay in February?

Q. I paid you in February but you refusedlto take the
money.

A. Oh, now I refused it. So what's your question?

Q. My question is, in February when you refused to take
my money, that was the, you said under oath with Mr. Jordan

that up to January you got all your money.

A. Correct.

Q. So if you got all your money up to January --

A. Correct.

Q. -- how could it be $5000.00 due in February? Tell

us that. Tell the Court that.
A. You asked me why Judge Adams kicked it out of that

court.
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Q. That's true.

A. And I answered it. I said because they're limited
to 5000.

Q. So my follow up question was, if you got paid
according to these receipts --

A. Nobody said anything about that.

0. I did. -- all the way up to January, January, now

we going iﬁto February that you are now stating that you want
to take me to the Magistrate and eject me because you didn't
get February money, how can that bé,exceeding up to $5000.00
for one month?

A. You don't keep up with your own stories because
first of all, I was there to evict the people because they - I
hadn't received payment and you were nowhere to be found.

Q. But what --

A. But when we got kicked out of Judge Adams' office,
it wasn't because of me. It got thrown out because you
demanded a certain amount of money and therefore it exceeded
5000. Think about what you doing because I'm not one of them
other people you be playing with.

Q. Answer this then, sir. You're saying I requested a
certain amount of money?

A. Just like you doing here.

Q. What did I request a certain amount of money for?

A. The same thing you're doing, equity. Egquity.
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That's what you been hollering for ever since. Since you
defaulted on the loan, you been hollering I want my money back
for what I put in. Equity. Equity. You said that to --

Q. That's not the testimony, Mr. Barnes.

A. You told that to Judge Adams and Judge Adams kicked
it out. I answered your question.'

Q. Why would Judge Adams kick it out?

\A. Because it was over 5000 because you was wanting
equity from all the other payments.

Q. Quit trying to beat around the bush. We're not
gonna leave it. Explain to the Court, if I'm paid up éll the
way to February, up to February, how it jump to $5000.00?

Tell us. |

A. I'm gonna speak slow.

Q. Please do.

A. It was kicked out of Judge Adams' court because of
you demanding equity which went over 5000. It didn't get
kicked out because of me. I wasn't even there for that. I
was there for ejectment. Just like you said, justilike on the
paper that's in your hand. You're not making any sense. You
are so adamant about wanting some money back.

Q. I didn't ask you that.

A. Let me finish. You asked me a question. You are so
adamant about wanting money back for what you put into a

house. You broke the lease. You broke whateve; -
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Q. I'm not asking you that. We'll get to that.
A. You asked me a question.
THE COURT: Stop.
BY MR. REESE:

Q. We will get to it.

THE COURT: Do not talk over him. You asked him a
question. Let him answer it.

MR. REESE: Okay.

THE COURT: Then you can ask him another question.

MR. REESE: But he going to another question. I
didn't ask him that.

THE COURT: Well, yéu asked him what it was. He's
answered the question.

BY MR. REESE:

Q. Okay. Go ahead. 1I'll just take my time. Go ahead.
Go ahead and tell us now.

A. I don't even know what we're talking about.

Q Do you want me to repeat the question?

A. Please.

Q I want to know how if I paid you all of these months
up to January, how did it jump to $5000.00? 1It's not about
what I request, that I have proof of the Judge to kick it out
for the 5000. She not gonna kick it out unless I got proof to
show that which I never said that's what it was. You said

that. Go ahead. Tell the Court how it got to $5000.00 in
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February?

A. No. I'm gonna do you one better.

Q. Because I'ﬁ gonna take it - because I'm gonna show
you a document in a minute.

A. I'11 do‘you one better. I acquiesce.

Q. You do what?

A. I acquiesce. Whatever you feel the Judge's reason

was for kicking it out, hey, I'm not a scholar. All I know is

that you didn't pay February. You didn't pay March. You was

'in default for your lease, the fake lease, the blind lease,

all I know is that you did not pay so whatever your argument
is with Judge Adams, hey, I acquiesce. You win. Whatever.
But I know the Judge gave me the house back. You owe me two
years worth of money. You tore up my house.

Q. We're not there; Mr. Barnes. You going --

A. So I acquiesce.

Q. I didn't ask you --

A. Well, I'm telling you, whatever you want to argue
about with Judge Adams,‘I don't know what you just talking
about. - That's why I got an attorney.

MR. REESE: Well, I would like to make record for
the Court to record this, that Mr. Barnes cannot tell us
why --

MR. JORDAN: Objection, Your Honor.

THE COURT: 1If you've got a document, show him the
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Okay. I would like to make note that he

THE COURT: Show him the document.

MR. REESE: AThis is the document --

THE COURT: Let him look at it and read it.

MR. REESE: -- that Judge Adams, when you took me to

court for five day ejectment, and you just told this

Court it's for $5000.00. Tell one lie, you got to tell

another one. Hallelujah.
BY THE WITNESS:
A. So what - what you asking? It just says here writ

of ejectment.

BY MR. REESE:

Q. Okay. I just wanted —-
A. This is not --
- Q. I just --

THE WITNESS: No. No. No. No. No. No. Hold up.
That's not what he said that this is, Your Honor. This
is a writ of ejectmént. He's hollering about why it was
dismissed out of her court.

MR. REESE: That's right.
THE COURT: You can talk about what the document is.
BY THE WITNESS:

Q. This says in Magistrate Court, writ of ejectment.
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bring the lease current? Or whatever you call it. If
yoﬁ don't want to call<it a lease, he owes three months
worth, $700.00, $2100.00. Has he mentioned that he paid

that? Since I have gotten involved I've had five

‘different hearings in this courtroom before the trial and

he's never raised, never brought any money to offer to
the Court. He's never ever tried to reinstitute this
account and I'll assure you Mr. Barnes would have
accepted it if he had. Thank you again.

MR. REESE: Okay --

THE COURT: No, sir. You don't get another
rebuttal.

MR. REESE: Even with the comments he said I can't
rebuttal?

THE COURT: No, sir. Not under the.court rules.
They will just have to assume that you would oppose it.

During this trial, ladies and gentlemen; you and I
havebcertain duties to perform. As the trial Judge, it
is my responsibility to preside over this case and to
ruie upon and pass upon the admissibility of evidence
that's been presented and you are to consider only the
evidence which is before you. To any evidence to which
there was an objection sustained, you must not speculate
as to what the evidence might have been or the reasons

for the objection. Again, you should only consider the

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.0O. Box 184, Lexington, South Carolina 29071



A s W N

10
11
12
13
14
15
16
17
18
19
20

21

22
23
24
25

4y

670

testimony from the witness stand along with any exhibits
that have been made a part of the record in this case.

Now, I have the addltlonal duty and respons1ble to
instruct you on the law that applies in this matter but
before I do that, as part of the exhibits in this case
there are what we call request for admissions.

Under .our Rules of Civil Procedure a party may serve
on another party a written request for admission of the
truth of any matters set forth in the request that relate
to statements or opinions of fact or any application of
law or fact including to admit to the genuineness of any
documents that have been described. Uhder those rules
the matters are admitted unless within 30 days after
service of the request that the party to whom the request
is directed serves upon the party requesting the
information a written answer or an objection to the
matter that's signed by the party. If the objection is
made, then the reasons for the objection must be stated
and the answer that's given must specifically deny the
matter or set forth in detail the reasons why the
answering party cannot truthfully admit or deny the
matter.

And so as part of the exhibits you will see some
reéuests to admit that were sent by plaintiff to the

defendant and then you will also the defendant's
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response. The defendant's response was not -timely but

- the defendant did raise objections to the request to

admit and you will have the opportunity to review those
and consider those as evidence in this case.

Now, as I have stated, I haﬁe the additional duty to
instruct on the law that applies. And as the trial Judge
I'm the sole Judge of the law. If you have any
preconceived ideas as to what the law is or what the law
should be or your interpretation of the léw, you have to
set all of that aside for under your oath as jurors you
are sworn to accept the law as I instruct you. If by
chance I made some error in instructing you, then there
is another court, a higher court that can correct those
errors of law but for purposes right now, this trial,

this moment you must accept the law as I instruct you as

- being the correct statement of the law.

Now, in every case tried befofe a jury, you the
jurbrs become the sole and exclusive judge of the facts
in this case. No one can tell you what the facts of this
case are and if I have done anything throughout the
course of this trial that's given you any impression that
I'm commenting oh the facts, that I'm telling you what
facts to find, that I'm hinting about what the facts

should be, I ask that you set all of that aside for under

your oath as jurors that's your job here to determine the
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facts of this case. I assure you I don't have any
opinion about the facts of this case. That's not my job
here. That's not my role. That's your duty and your
responsibility to do that.

Now, in order to detérmine the facts of the case you
have to analyze ahd evaluate the evidence and determine
what evidence convinces you of .its truth. 1In order to do
that you have to judge the credibility or believability
of the witnesses who have testified, and you are to
consider only the competent evidence which is before you.

Credibility is simply a legalistic term meaning
believability. To determine the facts and to determine
the credibility of a witness, you may consider the
following factors. What was the manner and~appearénce of
the witness who testified. Was he or she hesitant or
straight forward in answering the questions. How did the
witness know the facts that he or she testified to. What
was his or her ability to know these facts. Is there a
reason why a witness would want to give testimony that
would help or hurt one side.or the other. 1In other

words, was the testimony of a witness biased or prejudice

in some manner. And was the testimony of a witness

strengthened or weakened by other testimony or other
evidence.

Now, in judging the credibility of the witnesses you
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may believe one witness against several witnesses, or you
can believe several witnesses against one witness. You
can believe aAportion of a witness' testimony and
disregard other portions of that same witness' testimony.
And if you have a good and sufficient reason for doing
S50, you can accept the witness' testimony in its entirety
or you may reject it in its entirety. These factors you
should not exercise arbitrarily, but if in your good
judgment there is reason for you to consider these
things, then you should do so. Your objective, ladies
and gentlemen; is to detefmine the facts based upon the
evidence and in doing that you have to determine the
credibiiity of the witnesses.

And what the law simply requires is that when you
exercise your mental processes in determining what you
consider to be truthful evidence, you really should use
your good common sense, your sense of logic and
reasoning. Use your experiences in life. You make
credibility calls about people every single day as part
of what you do in your every day life. You use those
same common sense factors in determining which witnesses
to believe,}what portions of a witness' testimony to
believe, and whether to aecept or reject a witness'
testimony.

When you have determined the credibility of the
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witnesses and then determine what you consider to be
truthful evidence, then you apply the law as I instruct
you and you will be able to arrive at your verdict. Your
verdict shouldn't be baéed upon sympathy, passion, or
prejudice, and by your verdict you have no friends to
reward and you have no enemies to punish. Your verdict
should simply speak the truth based upon what you have
determined.

Now, we have heard from an expert witness.
Ordinarily our rules of evidence don't allow persons to
give opinions. An exception exists for those that we
call experts. Those are people who because of their
education or training, they profess to be an.expert in
some art or science and they may give opinions in the
arealin which they profess to be an expert. You should
consider any expert opinion that was offered in this case
and give it the weight that you think that it deserves.
1f you determine that the opinion was not based upon
suffiéient education or training, or that the opinion was
outweighed by other evidence, then you ére not required
to accept that expert's opinion. An expert's opinion is
not to be given any weight, any greater weight than that
of any other witness simply because that person professes
to be an expert and you are not required to accept that

expert's opinion even though it may be uncontradicted.
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ANow, every time a lawsuit is brought in court, it's
the plaintiff who has the burden of proving each and
every element of their claim by what we call the greater
weight or preponderance of the evidence. It's typically
illustrated by looking at the old fashion scales. When
you go down to the farmers market, the scales sitting
there. Throughout the course of the trial as the
evidence is presented the scales may tip back and forth
based upon the weight of fhe evidence. If, aftér all the
evidence has been presented, the scales remain even or if
they tip ever so slightly in favor of the defendant, then

that means that the plaintiff did not éatisfy the burden

- of proof and your verdict would be for the defendant.

If, on the other hand, after all the evidence has been
presented and the scales should tip ever so slightly in
favor of the plaintiff, then that meansvthat the
plaintiff did satisfy that burden of proof and your
verdict must be for the plaintiff.

Now, of course, there's no way to physically weigh
the evidence. It's entirely a mental process.  The
evidencé to which you assign the most weight should be
the evidence that convinces you of its truth regardless
of from whom or from what source it comes.

Now, in this case this is a claim basically for a

breach of contract claim case and in a breach of contract
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case the plaintiff has to prové several essential
elements by the greater weight of preponéerange'of the
evidence. - |

First of all, the plaintiff has:to pfove that there
was a contract entered into between the parties. That is
that the parties entered into a binding contract. A
contract is an agreement that's entered into by two or
more parties where each party agrees to perform or not to
perform certain duties. It may be by words, written,
oral, or by cpnduct. However, an agreement —-- A contract
is more than a mere exéhange of promises. For an
agreement to be considered a contract the parties must
have intended to enter into a contract and must have
reached a mutual understanding as to the terms of that
contract and that sometimes is called the meeting of the
minds. So the parties must continue to be mutually bound
by the agreement. |

Now, contracts that involve the sale of property or
involve the use of property that exceed one year must be
in writing. So if the terms of the contract are going to
last beyond a year, the contract as it relates to
prope;ty must be in writing.

Additionally, the second element that is part.of
determining whether there's a binding contract, there

must be an offer and an acceptance. The offer is a
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proposal which is definite and certain in its terms. The
offer has to be communi;ated to the other party. The
mere intention to do an act is not an offer.

In addition, preliminary negotiations are not
offers. An offer may be withdrawn any time before it is
accepted. So if you find that an offer was made, you |
must next consider whether the offer was accepted. An
offer can be accepted by a person - can only be accepted
by the person‘to whom it is made. The acceptance must be
communicated to the person who made the offer and the
offer may be accepted in any'way that let's that person,
the person making the offer know that the offer is
accepted. An acceptance does not have to be expressed.
It can be inferred from the acts or conducts of the party
accepting the offer. However, thére must be some
expression of the intent to accept the offer either by
words or signing or some act that's communicated to the
person who is making the offer or'that person's agent.

If you find that an offer was rejected or was not
accepted, then there is no contract and you must return a
verdict for the defendant in this case. The person who
receives the offer may choose to reject it by words or
acts which indicate that the offer has been rejected. If
the party who receives thé offer requests any changes to

the offer before it is accepted, then that's a rejection

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071



IS~

678

P P

10
11

12

13
14
15
16
17
18
19
20
21

22

23
24
25

of the original offer. If a counter offer is made, this
is a rejection of the original offer, however,'merely
asking whether the person making the offer would change
the-terms of the offer is not a rejection. If an
acceptance is made with a condition attached to it, this
is a rejection of the original offer. |

In other words, if fhe pérson says that the offer

will be accepted if something else is done by the person

making the offer, that is not an acceptance of the

original offer.

In addition to the offer and acceptance, each party
to the contract must give some valuable consideration to
thevother. This means that they must give something
which benefits each party. Consideration may be some
right, interest, or benefit that's given to the party.
It may be the failure to do an act or a ioss or a
responsibility which is'ﬁndertaken by the party.
Consideration can be money. It could be an act. It
could be service. It could be the promise to do
something or not to do something in the future. Mutual
promises may constitute éonsideration.

The example that's given is if I go to the grocery
store and I buy a loaf of bread, the consideration that
the grocery store gives to me is the bread and the

consideration that I give to the grocery store is the
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money to pay for the bread. So that's an offer and
acceptance with considération.

In-making your decision as to whether a valid
contract exists you should consider and only be concerned
with whether there was any consideration, not the value
of the consideration. You should not weigh the value of
the consideration as given by one party against the value
of the other party's consideration. So it doesn't have
to be even consideration. You are to only decidé whether
there was consideration to support the agreement and not
whether the agreement was a good one.

Now, in interpreting the contracts you have to-
determine the intentions of the parties and put those
intentions into effect. 1In doing this you must consider
only the outward expressions of the parties. You cannoﬁ
consider any undisclosed or secret intentions of the
parties. The contract should be liberally construed to
carry out the intentions of the parties and it is the
substance of the agreement not the form which must
control the construction of the contract. When you are
interpreting a contract, you ére not limited to the
literal meaning of any term of the contfact if you decide
that the literal meaning would defeat the intentions of
the parties. The contract is to be considered by looking

at the subject, the subject matter, the nature and the
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purpose. When you have determined the general purpose of
the contract, you should look at the language of the
contract in light of it's purpose.

Now, when the contract is in writing as in this
particular case, you must determine the intention of the
parties'primarily from the contents of the written
document. The intentions of the parties must be
determined from the entire agreement and not just from
certain clauses or provisions in the agreement. ‘When the
written contract is clear, the intention must be
determined based upon the contents of the document alone.
If the circumstances warrant, the terms which do not
contradict the written portions of the contract may be
implied in order to carry out the true intentions of the
parties. If the term of a contract has more than one
meaning, one that.would make the contract unusual and
extraordinary while the other would make the contract
reasonable and fair, then you must construe the term that
gives the contract the reasonable and fair
interpretatioh.

Where the contract has more than one meaning you
must consider the circumstances surrounding the making of
the contract to help you determine the real intention of
the parties. However, you may not use these intentions

to give the contract a meaning which is not apparent on
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the face of the document.

Now, there are two clauses that are in the contract
that are in conflict. You should accept the one that's
stated first and reject the second one, if you find that
that first clause is in harmony with the rest of the
contract. And there exists in every contract an unspoken
legally enforceable promise of good faith and fair
dealing.

Now, if you determine that the plaintiff has proven
to you the contract, that there's a contract that exists
petween the plaintiff and the defendant and that contract
is fair and reasonable and meets all the conditions of
the terms of the contract meaning the offer and
acceptance, the consideration and then your
interpretation because it's written, then it is up to the
plaintiff to prove and show by the greater weight of the
preponderance of the evidence that the defendant
unjustifiably breached that contract.

Now, the word breach means the failure without legal
cause or excuse to perform any promise that forms a part
of that particular contract_and that includes the refusal
of a party to recognize the existence of the contract or
the doing of something‘that's inconsistent with ité |
existence. A pérty breaches the contract when that party

does not perform as agreed under the contract and that's
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done by failing to carry out a term or a promise or a
condition of the contract.

In this case one of the defenses that's been raised
by the defendant is that the plaintiff prevented him from
performing the requirements of the contract. When two
parties make a contract, each one is required to allow
the other. to perform their part of the contract without
interference. Each party must reasonably avoid any
action which would effectively prevent the other party
from doing what was agreed on in the contract. If you
find that the plaintiff prevented the defendant from
performing the requirements of the contract, then you
would return a verdict for the defendant as to the
plaintiff's claim. If, on is the other hand, you find
that the plaintiff has proven that there was a contract
and proven that the defendant breached that contract,
then you would go on to consider the damages.

Now, the plaintiff claims that the contract was a
residential leaée and there are state statutes that
govern residential leases. The statutes, the act is
called the Residential Landlord and Tenant Act and
Section 27-40-750 of the South Carolina Code states that
if the rental agreement is terminated, the landlord has a
right to possession and for rent and a separate claim for

actual damages for breach of the rental agreement and
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reasonable attorney's fees. Damages are intended to
compensate the injured party. It is to put that person
as near as possible in the position that they would have
been in had the contract been performed.

Under the Residential Landlord Tenant Act under
Section 27-40~710 the landlord may recover actual damages
and obtain injunctive relief, judgments, or evictions in
Magistrate's Court or Circuit.Court without posting bond
for any non compliance by the tenant. who has the rental
agreement. If the tenant's non compliance is willful
other than the nonpayment of rent, the landlord may
recover reasonablé attorney's fees provided the landlord
is represented by an attorney. If the tenant's
nonpayment of rent is not in good faith, the landlord is
entitled to recover reasonable attorney's fees provided
the landlord is represented by an attorney.

Under Section 27-40-770 accotding to the Residential
Landlord and Tenant Act, if the tenant remains in
possession of the leased premises after the expiration of
the term of the rental agreement and if the holdover is

not in good faith, the landlord may recover reasonable

-attorney's fees and may also recover an amount not more

than three months periodic rent or twice the actual
damages sustained by him, whichever is greater, and

reasonable attorney's fees. According to the Residential
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Landlord Tenant Act under Sections 27—40—510'a tenant
shall not deliberately or negligently destroy, deface,
damage, impair, or remove any part of the premises, or
knowingly permit any person to do so who is on the
pPremises with the tenant's permission or who is allowed
access to the premises by the tenant.

Now, ladies and gentlemen, if you determine that the
plaintiff has proven by the greater weight of
préponderance of the evidence that there was a contract
between the parties and that the defendant breached that
contract, and you have determined damages, then and only
then may you award punitive damages. While actual
damages are intended to compensate the injured party, the
bPunitive damages are intended to punish the wrongdder for
extraordinary and outrageous misconduct and to serve as a
deterrent to others and to the defendant. Punitive
damages are awarded to punish, deter, and vindicate the
rights of the plaintiff when the conduct of the defendant
is willful, reckless, or wanton.

Now, these words, willful,‘reckless, Oor wanton are
used to describe a conscience failure to use reasonable
care. Conduct is willful, wanton, or reckless when it is
committed with a deliberate intention under such
Ccircumstances that a'persdn of ordinary reason and

pPrudence would be conscious of it as an invasion of the
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injured party's rights. To support an award for punitive
damages the plaintiff has to prove by clear and
convincing evidence that the conduct complained of
included the consciousness or wrong doiﬁg at the time of
the conduct. Clear and convincing is a legal standard
which is higher than preponderance of the evidence.

As 1 stated, preponderance of the evidence is jgst
something that tips the scale ever so slightly. Well,
clear and convincing proof leaves no substantial doubt in
your mind. We mean that it is not ambiguous. It's not
doubtful. 1It's nof equivocal. It's not contradictory.
It is proof that establishes in your mind not only that

the fact at issue is probable, but that it is highly

-probable. To award punitive damages as I have indicated

they're not compensatory damages or what we call actual
damages. They are in addition to those damages. The
factors you may consider in determining the amount of
punitive damages include but are not limited to the
defendant's degree of culpability, the severity of the
harm that's caused by the defendant, the extent to which
the plaintiff's own conduct contributed to.the harm. The
duration of the conduct. The defendant's awareness and
any concealment by the defendant, the exitence of similar
past conduct, the profitability of the conduct to the

defendant, the defendant's ability to pay, the likelihood
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that the award would dete; the defendant or others from
similar conduct.

Finally, ladies and gentlemen, any award of punitive
damages must be limited to punishment and thus must not
affect economic bankruptcy and to this end the
defendant's ability to pay any punitive damages award
should be considered by you. |
| Now, in this case the défendant has raised a
counterclaim. The defendant's counterclaim is for breach
of contract accompanied by a fraudulent act. The
defendant claims that the breach of contract in this case
was accompanied by a fraudulent act by the defendant and
the defendant has to prove all of the elements relating
to the contract that he's indicating that was breached.
So the defendant on his counterclaim would have the
burden of proving by a greater weight of preponderance of
the evidence that there was a contract between the
parties, that the plaintiff breached the contract, and
that in addition the pPlaintiff breached the contract with
a fraudulent act.

As I stated, the defendant must first show that the
plaintiff breached the contract. Next the defendant must
show that the plaintiff had fraudulent intent as to the
breach of the contract. Fraudulent intent relating to

the making of the contract is not sufficient. The
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terms based upon the evidence and that the plaintiff
actually breached that contract.

So once you decide which contract applies.and which
oné the parties had the meeting of the minds, then you
will be able to determine the remaining portions of the
case and then you will be able to arrive at your verdict
in this particular matter.

Mr. Foreman, I'm going to go over this verdict form
with you. There are two separate parts here. The first
one is on the plaintiff's breach of contract. We the
jury unanimously find for the plaintiff. There's a line
for actual damages with a dQllar sign in parentheses.
There's a line for punitive damages with a dollar sign in
parentheses. Or we find for the defendant. So in
completing this part you have to determine whether you
believe that the contract is as the plaintiff has
asserted. That it was a residential lease. If you find
that that was not the contract, then basically he's
failed to prove the elements of his claim. That there
was no meeting of the minds as to the lease of the
property and so your verdict would be for the defendant.

If, however, you find that that was the contract
that was entered into, that the parties have a meeting of
the mind, there was the offer and acceptance, there was

consideration, then you have to determine whether or not

Steven E. LeBlanc, R.P.R., Circuit Cdurt Reporter
P.O. Box 184, Lexington, South Carolina 29071



\_//

e Y o ¢ 1 T - N S N O T

[o0]

10
11
12
13
14
15

16

17
18
19
20
21
22
23
24
25

| e~

689

the plaintiff proved that the defendant breached that
contract. If you determine that the plaintiff did not
prove that or that the defense by the defendant was that
he prevented me from performing under the contract, then
you would find for the defendant.

If, however, you find that the plaintiff proved that
there was a contract from the lease of the property, that
the defendant breached that contract, then you would go
on to consider the damages as I described to you pursuant
to the statute. You would complete this like you would a
check. Words on the line with the numbers behind the
dollar sign.

If, and only if you make an award for actual
damages, may you consider the punitive damages. The
punitive damages again must be proven by clear and
convincing evidence and the plaintiff has to prove that
fhe defendant's conduct was willful, wanton, or reckless.

If you determine that punitive damages are

appropriate, then you would determine the amount of

- punitive damages and then you would write that on the

line.

If, however, you find that the plaintiff failed to
prove that the conduct was willful, reckless, br wanton,
then you would write zero for the punitive damages or not

considered so that we know that you did the analysis and
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you determined that it wasn't appropriate. And then you
would consider the defendant's counterclaim for breach of
contract, breach of contract with fraudulent act.

If you find that the plaintiff proved the contract,
then that means that the defendant's contract couldn't be
the contract. So if that's the case, then you would find
for the plaintiff on the counterclaim. If.you find that
the plaintiff failed to prove the contract for the lease,
then you would consider whether the defendant proved by
the greater weight of the preponderance of tﬁe evidence
that there was a contract between the parties for the
sale of the property with the terms as outlined in the
documente that are reflected and then you determine
whether the defendant proved that there was not only aA
breach of the contract but that it was - that there was a
breach with a fraudulent act. Some act of fraud in
conjunction with that.

If you find that the plaintiff has met that burden,
then you would find for the defendant. If you find that
the defendant failed to meet that burden, then as I
stated earlier that you would find for the plaintiff.

But you have to make a finding‘that there was some
contract between the parties. I suppose you really could
say that there was no contract for either one based upon

your view of the evidence but you have to make that

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071



S N W N

10
11
12
13
14
15
16
17
18
19
20

21 -

22
23
24
25

)N

determination and no matter what the verdict is, Mr.
Foreman, you would complete the form, you would sign your
name and place today's date.

Mr. Foreman and members of the jury, your verdict
has to be unanimous. It must be the verdict of all 12 of
you. You have been sworn as fair and impartial jurors to
determine the facts of this case based upon the evidence
that's been presented and based upon the instructions as
I have given to you and the law as I have given it to
you.

When you have determined the facts and you have
applied the\law and you arrived at your verdict, then no
one can comﬁlain about the verdict that you‘have reached
and you would have fully discharged your duty and your
responsibility as jurors in this matter.

Once again, ladies and gentlemen, your verdict
should not be based upon sympathy, passion or'prejﬁdice.
Your verdict should simply speak the truth based upon the
evideqce that's been presented in this case.

Now, I'm about to excuse you to go to the jury room.
If throughout the course of your deliberations, Mr.
Foreman, there are any questions that come up, if you
will write the question on a sheet of paper, sign your

name and give it to the bailiff, we will try to answer

~it. If you have no questions, then when you finish with
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the verdict form, just knock on the door and say you have
a verdict and we'll receive you back in the courtroom.

I will tell you that the exhibits will be sent in to

‘you along with the verdict form so you will have the

opportunity to review all of the exhibits made a part of
this record. I will let you deliberate as long as you
wish to deliberate tonight. If you want to come back and
finish up tomorrow morning, we can come back early and
start tomorrow morning and continue on. The courthouse
opens at 8:30 so we can come in at 8:30 and continue on.
I know that one of you has a medical appointment that you
might need to keep sometime tomorrow hopefully earlier
than latef so I want you to start deliberating. I won't

knock on the door and say it's time to go home. You have

to tell me you're ready to go home and if yoﬁ decide that

- you want something to eat, then we'll have to figure that

out with the clerk's office. Usually we're not here this
late but we'll figure that out. It may take a little
while to order and have food brought in so you have to
factor that in as well but you would need to write me a
note about that.

Before you begin any deliberations the law requires
that I consult to see if I have left out anything in the
instructions to you. If I have not, then at that time

the verdict form and all of the exhibits will be sent
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THE COURT: Yes, sir. Because --

MR. REESE: Why don't you make it clear saying that
I filed the counterclaim?

"THE COURT: I am. I told them on the counterclaim
Mr. Reese is the person who brought the claim. He has
the burden of proof. On the verdict form he is listed as

defendant. When you see plaintiff on the verdict form,

it refers to Mr. Barnes.

MR. REESE: Yeah. That's true.

THE COURT: Okay. Sé that way when you you see
plaintiff, it means Mr. Barnes. When you see defendant,
it means Mr. Reese.

MR. REESE: In the counterclaim?

MR. JORDAN: 1In both.

THE COURT: In both. No matter -— You have a copy
of the form. If you like at the form -- Okay. This is
what I wrote. On the counterclaim Mr. Réese is the
person who brought the claim. He has the burden of
proof. On the verdict form he is listed as defendant.
When you see plaintiff on the verdict form, it refers to
Mr. Barnes. And then I said when you see defendant on
the verdict form, it refers to Mr. Reese. |

MR. JORDAN: Very good.

THE COURT: Okay. So if you will take that back to

the foreperson and have the foreperson read it. Do not
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throw it away, do not crumble it up. Save it and we'll
put a sticker on it when it comes back.

(Deliberations.).

BAILIFF: All rise.-

THE COURT: Please be seated. I understand the jury

has a verdict. 1Is there anything we need to take up

- before I bring them in?

MR. JORDAN: No, Your Honor.

THE COURT: Anything from you, Mr. Reese, at this
time?

MR. REESE: No, ma'am.

THE COURT: Okay. Ask is the jury to come in
please.

(Whereupon, the jury entered the courtroom at 9:00
p.m.)

THE COURT: Mr. Foreman, I understand that you all
have reached a verdict; is that correct?

THE FOREMAN: Yes, ma'am.

THE COURT: Please pass it to one of the bailiffs
please.

THE FOREMAN: (Complies.)

THE COURT: Thank you. Madam Clerk; please publish
the verdict.

THE CLERK: 2016—CP—32—1385, Richie D. Barnes versus

James Reese. On the plaintiff's breach of contract we
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the jury unanimously find for the plaintiff in the amount
of $82,815.86 for actual damages.' Punitive damages in
the amount of $8200.00. On the defendant's counterclaim
for breach of contract with fraudulent act we the jury
unanimouély find for the plaintiff Mr. Barnes. The
verdict form is signed and dated by the foreperson of the
jury. |

THE COURT: Do the parties wish to poll the jurors?
That is, Mr. Reese, what that means is, do you want to
ask each juror individually whether that's that person's
verdict?

MR. REESE: In other words, you're saying they found
me guilﬁy?

THE COURT: They didn't find you guilty but they
found that you breached the contract, the lease. They
called it the lease and they found that you breached the
lease and they awarded actual damages and punitive
damages. And so what I'm asking you now is do you want
to have each juror\affirm that that is, in fact, their
verdict? |

MR. REESE: Yes, ma'am.

THE COURT: Ladies and gentlemen, the clerk will
call your name. She will ask you to two questions.

Those questions will be, was this your verdict? And is

it still your verdict? And I ask that you answer
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