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p 8., SUPREME COURT
> Respondents arqument that circuit court was correct in deny=
ng Youno's motion for new trial because both his motion was

untimely, and that he did not produce any new evidence. is err-

oneous, &5 the denial vas an error of law. which wvas an abuse of
discreticon by the circuit court.

A. Standard Of Review

On review of trial courts denial of motion for new trial on after
discovered evidence, Appellate court may not make its own find-
ing's of fact. The deferential standard of reviev constrains

the appellate court tto affirm the trial court if reasonably supp-=
orted by the evidence. state v mercer 381 s.c. 149(2009)

As noted by the S.C. Supreme Court, * The circuit court's are
not only vested with the paver to grant new trials,under and by
virtus of proviaions of said status, but, likevise, as an incide-
nt to thelr juriagiction, and further held * The statue U PO
ering the clrcuitl judgea Lo grant new trials on after discove-
rod evidence does not limit the time within which the motion
can be made. g.C., ¥ Williama 108 &.C. 29% (1917)

The circult court (s® ORDER. Clearly expressecd 1ta reas-
an(a) for the denial of Young's neaw trial motion, acknowledgeng
that 5.C. Code Ann. 14-5-620(3) 4ie not provide for the orang-
eburyg q:ﬁlrii lilll?n term of court at the timeé defendant wvas
indicted i_'_‘___ngIjuq to mention throughout. of Young's motion
being yntimely 18 this regard. and . inatead., ruled in it'a dis-
cretion. that Young's claim was without mecit. Appendiz pg. 1-4

to grant a new trial ceat 1

she decision whather s within the
a dInnr-tinn of the trial court. and the Suprame Court will

s R i atarh & grial court's decimion abaent an abuss of dis=-

cretd to the gcircult CcoOuCt M i
1 1=] - L Che Ccounty i
Yo bit=] cal 3 I - M = y g Ity aal
nE.Ii:lJ AE'S Grand .."-..l'_-r LD FfEtorn &8 * :.'El'E

hai Gictment in wviclatioh of B.C. code ann. ;Lq.g_ﬁiﬂ[jl-

ed the jndictment to which he pled h
!ﬂUﬂﬁh'“:::E:- of the g o and Z“EFJh' waE truﬁ h:lT:: ;:H:Etntt
) Thecd i N pecord of in Che general sessicn
! oaly reem of court:; wWharein & lavfully pansled
a bill af indictment. 5.C. Code Ann. ili-i?r‘“d
S Sment was in fACt returned in viclation nl‘ﬂ
I-S*i?ﬂ[ij as stated By the circuit courta ﬂlii:t :i=-

o
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The circuit court abused its discretion as it was
novledge that Young was true billed l#ﬁili:?'._lﬂ_._

TINE 5.C.CODE OF LAW PROHIBITED,then to m lead and con
rule, Young waa indicted in the month of februacy, was
violation of Young's state and v.s. constitutional right
demand that a grand jucy which is peoperly eatablished and c
stituted under the lav conaider the criminal. allegations aga

nat him,Evans V State 363 a.c. 495,509 {Eﬂﬂﬁl_ﬁlﬁigg-lric

the reason atated by the clrcult court order that '.llliﬁtiiiiﬂ
, it was upholding an error af law was that the §.C.Administra-
tion court scheduled " thoae wvaeka ". iglin.rl!irlﬂﬂiﬂﬂ tﬁ*]ﬂ!!“
es of january 28,2002 and february 11,2002.App- P9 3

- #
submitted evidence that he wvas true billed outside thes tecw of
ceneral Sessions court and wvithout objection from the county so-

licitor , who admitted to returning ¥Young's indictment cutside
the general session term, which is clearly an error of establis-
ned state and u.s. constitutional laws and statues!

App- pg 45-46, 108

1
L B

Respendent's response and Circuit Court's ruling are clear
forts to undecminea,minimize and relegate, as immaterial Young's

rate and u.s, constitutional tight to Due Processa and the
judicial and conetitutional machinecy and its importance in the

bue Process of law.

4. GCranc Jury servicea are upon cthe General Sessiocns Courk.
rhe Grand Jury as drawn in accordance with law for service .

apon the court's of ceneral Sessions in each of the counties

shall constitute the grand jury for the county court and shall

sest with the county court at each of it'a terma.exceapt the v

pnext suceeding weach session of the circuit court. 5.C. EnﬂpQ:;;:

§14-9-170
= One who demands and is refused Che right to hbe tried
for erime charged against him only upon an indictment presented
by a legal grand jury, in instances where such indictment is
required, may thereafter justly take the position that he has
hean depeived of life,liborty or property WALHoUL Gus procean of

].'IJ-

in Evans V State 363 a.&. 495,509(2005), THIS COURT
KELD: When a defendant timely moves to guamh an {q§£§#: vl
circuit court must determine whether the defendant's consti
cight to haye the criminal allegstions against him veighed
properly constituted grand Jury. ] g =

.



uih m ulmit -ﬂli
the true billed ﬂtt.:ll Hlliiﬂ' mw.
- AN ERROR OF LAW *, Ercronecusly holc

court scheduled a nnngubuﬂ genecal lﬂﬂﬂ!
that is oatrue, and can be proven by ]ﬂﬂl#lli
46,108 .
+»++Though, it was not gt_lllﬂld for “'i.f"‘f.

Young submitted to the appellate court record
asceipt., which show's the motion to quash the
sumercus arounds, the * Time of Finding by the g

raised as well. App pg. 108, 121-123

“ 1t i= & Due Process violation to punish & person 1 .
ising & protected statutory and constitutional cight. U.S.
457 U.8. 368

te county solicitor was reguired to properly procurs anm
sent from the grand jury. £.C. ¥ Fletcher 322 8.C-. 256; .'_:
Conat. Aft.V,24
The scliciter is ceguired Lo Hilllﬂﬁ
©ill of indictment to the grand jury and presiding jﬂl’ﬂh ’
in arrendance” of & genecal Seasian COUrt Cerm. S.Cs
14-9-210 Young's claim at his wotion for & n-l!; trial Hi
teat the county solicitor obtained an IndictEent’ aga nst him
unlawfully impaneling & grand jury outside a couct mﬂﬁﬁiﬂ'ﬁ‘
fav. | Rpp.og.9=10 ]

ng's evidence vas the indictment returned against his H’ﬂ'ﬂl
stated he was ' true billed' indicted Jjanuary Z8,2002.
court acknowledged the date on Young's indictment, while
county solicitor * egreed * WITH YOUNG'S CLAIN,bLy |E!I.
that it had convened & grand Jury pricor Lo an ﬂtlﬂiﬂl
thersby, committing an ercror of law .and ttnlltiq m!_g
Process rights. App.poesi45-46

Judicial record makes clear that on
na genercal seapion court wvam I:ll-th-ﬂl'illﬂ[l’lﬂﬂl,pth *"f:"
county solicitor) which viclated Young's due m
8 jawfully paneiled grand jUry. Hp:p-,pgiﬁ-l

The couctis) held in Hlnlgir ¥ 5.5 173N

« that an " indictment * not physicall HlﬂH
Euat be dissiassd. F



citors office that it * coav

side the general session court should be &
fous of juatice, as it has been done by fra
county solicitors signature that it returned .

indictment,vhile in attendance of a court ters
general sessions court before a presiding Jjud

in accordance to the statued and provisions gov
jury (s} SERVICE ON THE GEMERAL SESSION COURT....Wi
eptive and fraudulent as evidence such as Lhe coun
testimonu and it'a own indictment returneéd againt

proves the fact{a) RAISEED 1N THE EOTION FOR

tAppepg b1 45-46

Srt
ding

- Tiorer -;.'ﬂ-;ll
Where it can be demonstrated that a pacty has qllﬂﬁif'!ﬂﬂﬁﬂﬁﬂﬁﬂ

vineingly set in motion a sheme, which is calculated to interfer
with the judicial systems impartiality to adjudicate a matter
properly, fraud on the court has occured. Alezander V Robertson

BB2 F.2d 421,424( 9 cir. 1989}

The courts have inherent powver
to diamiss an action when a party has willfully deceived the
court and engaged in :nndu:t?inu that admitted by solicitor)
UTTERLY inconsistent with the administration of justice. Eppes V
Spnowden G656 F.Supp- 1267 (E.D. ky. 1986)

CONCLUSTION

The U.S. Supreme Court has held; The substantial mafeguard to
thase charlqenj with sericwve crimeas cannot e eragdicateagd Under the
guise ef rechnical departurela) FROM THE HULES. Russell ¥ ORITED

SEATES 36 U.B8. 49 (196¢)

Phe oclrcueit cadeis l.'LJJ.'JI._.- WaH LMpESper,
dence was ﬂuhnitl:d h:ibﬂth petitioner a
this indictment .in which he is currently sentenced. was do

by & procedure that viclated state prnnedute..‘....;nﬁ in f::t

taken place. State V Smith 276 a.c. ‘94: 458 fli:l? lawv has

Specilically when evi-
nd county solicitor that
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Young. the petitionser in this m m b
fatenean for twenty (20) leng wh 1:_ '
;thn grand jury to coasider the lrl g ."T
lawful upen court. in accordance Lo atale an

ey il T

THLE PETITIOPKEN OWALY ASKS PON 7HE CRANTING OF T
PETITION, AND GRANT WOTION FOR NEW TRIAL. i
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