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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PE} ?

s e e R e TR e Ty St
COUNTY OF LAURENS ) CASE NO. 2020-CP-30-111 g < E-
ANTHONY BERNARD BURNSIDE, ) e -1"

) Qg
Plaintiff, ) e s
) g
v. ) %
: ) ORDER DISMISSING ACTION
HONORABLE- W. REID COX JR., )
MASTER-IN-EQUITY/ ) REcE
SPECIAL REFEREE, AND; )
) MAY 28
TIM MAHON, OWNER, ) SC 2 2021
TM PROPERTIES, LLC., ) Co
Defendant. ) urt Of AppEﬂ,S
)
HEARING DATE;: October 19, 2020
PRESIDING JUDGE: Hon. J. Cordell Maddox, Jr.
ATTORNEY FOR PLAINTIFF: N/A
ATTORNEY FOR DEFENDANT Nathaniel B. Senn, Esq. .
HON. REID COX: . -
ATTORNEY FOR DEFENDANT Thomas Thompson, Esq.
TIM MAHON/TM PROPERTIES:
COURT REPORTER: Joy E. Holston

This matter came before the Court on October 19, 2020 upon motion of the Plaintiff. Due
to technical difficulties which were encountered during the hearing which was conducted via

WebEx, the parties agreed that the Court may proceed in rendering its decision in this matter based

upon the pleadings and submissions from the parties in the Court’s file.! Thereafter, the Court

*issued an Order in accordance with the Agreement of the jparties, and now issues this Order
g ’ / ’

rendering its decision on the matter fo]lcgwing its review of the entire record.

! While the Court noted that both parties consented to the Court rendering its decision based upon the record and
submissions of the parties, the Plaintiff gave his consent stating that he “knew [the Court] is going to rule against
him” and stated his intent to appeal the Court’s ruling. Plaintiff repeatedly made this statement, and others like it,
on the record, and despite the fact that no ruling had been made and no indication had been given by the Court
during the hearing that it was inclined to issue its ruling either granting or denying the Plaintiff's requested relief,
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-I.- Factual and Procedural History * = - ooTTT T - o - o

This action arses from a foreclosure action against the Plaintiff (Case No.
2018-CP-30-578) in which his former property was sold at public auction presided over by the
Defendant, Reid Cox,; acting in his capacity as Special Referee® The Plaintiff contests the
manner in which the public aucton was conducted. Much to the frustration of the Plaintiff,
the land was then sold to Defendant Tim Mahon of TM Properties, LLC.

v Upon losing his former property at this foreclosure auction, the Plaintiff then
attempted, unsuccessfully, to appeal this matter to the S.C. Coust of Appeals. That appeal was
ultimately dismissed. Then, the Plaintiff filed this action seeking to have the sale set aside and
requesting that his Court issue a judgment naming him as “the rightful legal owner.” (Complaint,
Prayer for Relief  2).

This matter is before the Coutt on several motions which were filed by the Plaintiff
in which he seeks a default judgment against the Defendant Special Referee.  Additionally, the
Defendant has raised affirmative defenses in his Answer requesting that the PlaintifPs Complaint
be dismissed under Rule 12(b) (6)? SCRCP, for failing to state any claim upon which relief may be
graated and, secondly, for a dismissal under the doctrine of judicial immunity. -~ g

At the last hearing which occurred on August 25, 2020, at which Mr. Burnside and
counsel for the Defendants were all personally present, the Court instructed counsel for the
Defendant Special Referee to M for the Cowst framing the Special Referee’s position
on the issues before the Court in aaticipation of this hearing, The Plaintiff, appeariing pro sz,

was 2lso given an opportunity to prepare and file a similar brief for the Court or obtain legal

L 1L000ED0Z0Z#IASYO - SYATd NOWINOD - SNINNY1 - Wd 8L L1 930 0Z0Z - a4 ATIVAINOY LDZ T

2 The Court takes judicial notice of the adjudicative facts found in the record of the underlying foreclosure dispute
(Case No. 2018-CP-30-578) and the appeal which followed pursuant to Rule 201(c), SCRE.
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counsel pnor to this heanng who Would assist h1m in domg s0. The Specml Referee s bnef was

d and electronically filed prior to the hearin The. Plaintiff elected not to repare an
prepared and electronically p g, prep y

additional submissions to the Court.

The issues now before the Court are dispositive. Should the Coutt grant the

Plaindff's request for a default judgment against the Special Referee? Should the Court grant

II. Legal Standard & Analysis

A. Default Judgment

The South Carolina Rules of Civil Procedure provide that a Defendant should serve an

Answer “30 days after the service of the complaint upon him...” Rule 12(a), SCRCP. The
Plaintiff’s Complaint may be served upon the Defendant by “registered or certified mail, return

receipt requested and delivery restricted to the addressee. Service is effective upon the date of

clivery as shown on the return teceipt.” Rule 4(d)(8), SCRCP. This Rule also provides
“Service pursuant to this paragraph shall not be the basis for the entry of a default or a judgment
by default unless the record contains a return rec.;:ipt' showing the acceptance by the defendant.”
v Id. " Where service is effected by certified mail, and the Defendant is usually required to file a
responsive pleading within 30 days, “ﬁve days shall be added to the prescribed period” under
Rule 6(e}, SCRCP, so that the Defendant should have a total of thirty-five {35) days to respond
kfo/tha_Ela;L_r_lktEf_’s Complaint, exclusive of the date of service.
The Plaintiff filed this action on January 29, 2020. The Complaint which was ﬁle.d
simultaneously with a certificadon of service indicates that a copy was left at the Defendant
Special Refecee’s of-'ﬁce at 1071 E. Laurens Street, Laucens, SC that same day. However, it

appeats the Plaintiff actually attempted to serve the Defendant Special Referee by mail. This
Page 3 of 9

the Special Referee’s request to dismiss the Plaintiff’s action? s
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mail was purportedly delivered to his office by the US Postal Sexvice on January 31, 2020; |

however, the Plaintiff has never produced a proof of receipt bearing the Defendaat’s signature )

S e e

as required by Rule 4(d)(8), SCRCP i
Further, even if the Plaintiff had propetly served the Defendant, the Defendant’s response
was timely made 2nd filed. Since the Plaintiff acknowledges in his filing entitled “Declaration

for Entry of Default Judgment” that the Defendant Special Referee did not receive his mailing

e ——— -

until January 31, 2020, then according to the applicable rules, the Defendant’s Answer would
have been timely as long as it were filed before March 7, 2020. In actuality, according to the

electronic filing system, it appears the Defendant filed his Answer on February 28, 2020.

Accordingly, consistent with the ﬁndmg of this Court’s Order of September 28, 2020 that
the Special Referee “timely filed and served an Answer to the PlaintifPs Complaint,” this Coust
finds that the Defendant Special Referee is not in default, he never has been, and the Plaindffs

claims for relief based upon any alleged default are improper and must be dismissed.
_-—-‘_N“-‘“"——._

————

B. Rule 12(b)(6) and Rule 9(b), SCRCP T ——

a. Rule 12(b)(6), SCRCP

Any litigant seeking relief before a Court must “state facts sufficient to constitute a cause of

L1 1000€dD020¢#3SVD - SYATd NOWINOD - SNILNYT-Nd 8Ly LI OISC'INOZOZ - Q314 ATTVIINOHL0T 13

action,” or his Complaint is subject to dismnissal under Rule 12(6)(6), SCRCP. The factual analysis
for any Court consideri;g whether to grant relief uader a Rule 12(b)(6) motion is “confined to the
fout corners of the Complaint.”  See Spence v. Spence, 368 S.C. 106, 628 S.E.2d 869 (2006). If
the facts alleged and inferences reasonably deducible therefrom, viewed in the light most favorable

to the plaintiff, would entitle the plaintiff to relief on any theory, then dismissal under Rule 12(b)(6)

is improper. See, e.g., Baird v. Charleston County, 333 S.C. 519, 511 S.E.2d 69 (1999); Stles v.

Onorato, 318 S.C. 297, 457 S.E.2d 601 (1995). “The question is whether, in the light most
Page 4 of 9 -
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favorable to the plamuff and wu:h every doubt resolved In his behalf the complz;mt states any Vahd
claim f.o.:: relief.” _ Gent_ry_ v. Yonce, 337 S.C. 1, 5, -3_ 2S.E. 2d:37 139 (1999). The complamt should
not be dismissed merely because the court doubts the plaintiff will prevail in the action. See
Toussaint v. Ham, 292 S.C. 415, 357 S.E.2d 8 (1987).

Here, the Phintiff’s claims against the Defendant Special Referee allege various acts of
wrongdoing, but even taking the facts as alleged by the Plaintiff (and only those contained in the
Complaint) in the light most favorable to hirm, the Plaintiff has pled no causes of action upon which
the Court could grant any relief. While the Plaintiff alleges that the Speclal Referee’s actions were
“illegal” (Complaint §8.E) and that he “aided and abetted in the defrauding of the Plaintiff,”
(Complaint Y8.D), no elements of any cause of action are pled, and the only cause of action pled,
“fraud,” has not been pled with the specificity required by Rule 9, SCRCP (as set fotth more fully
below). No monetary damages have bt‘aen claimed. To the extent declaratory relief has been
sought, no legal basis for any such relief has been pled.

The Defendant Special Referee raised this Rule 12(b)(6) affirmative defense in his Answer
which was properly filed with this Court and served upon the Defendant. To this day, the Plaintiff

has not amended his pleadings nor has he sought legal .counsel to aid him in correcting any of these

deficiencies despite having more than seven months to do so since he received the Special Referee’s

Answer.
b. Rule 9(b), SCRCP

Rule 9(b), SCRCP, requires that “In all averments of fraud or mistake, the circumstances

constituting fraud or mistake shall be stated with pardcularity,” while allowing that the elements of

“Malice, intent, knowledge, and other ¢ondition of mind of person may be averred generally.”

Page 5 of 9
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The Plaintiff states in Paragraphs 7 and 8(d) of his Complaint that the Defendant E'apeci;ax-l3

Referce conducted an action that was “f-x:iudulent” and that he “defrauded” thé _Plaintifﬁ
However, the Plaintiff makes no.allegation as to any malice, intent, knowledge, or condition of mind
on the part of the Defendant, nor does he plead any other element of the cause of action for fraud,
cither generally or with particularity, as required by Rule 9(b), SCRCP.

~.. Accordingly, this Court finds that the Plaintiff has failed to comply with the pleading
requirements of the South Carolina Rules of Civil Procedure, and specifically, that he has failed to
state a claim upon which relief may be granted ot plead fraud in such a way as would be sufficient to
put the Defendant on notice of the allegations against him.

C. Judicial Immunity

The doctrine of judicial immunity as set forth in Plyler v. Burps, 373 S.C. 637, 647 S.E.2d
188 (2007), “serves as a bar to litigation against a judicial officer in certain circumstances.” This
doctrine of judicial immunity serves to protect special teferees as judicial officers since, according to
Rule 53(c), SCRCP, “the master or special referee shall exercise all power and authority which a
circuit judge sitting withiout a jury would have in a similar matter.”

4 The Plyler Court clarified that this immunity is not absolute and does not apply where “(1)
[the judicial officer] did not have jurisdiction to act; (2) the act did not setve a judicial function; or
(3) the suit is for prospective, injunctive relief only.” Id. at 645-. | However, the opposite must also
be true.  Where 2 judicial officer has the proper jurisdiction to act, where the action concerﬁeél was
in setvice of his judicial function, and where the potential suit against h1m is for purely retrospective,
remedial relief, he is i_mmt;ne fr(;m civil liability and suit.”

In this case, the actions complained of by the Plaintiff were a clear exercise of his authority

as Special Referee, and this is clearly acknowledged by the Plaintiff throughout his Complaint by his
Page 6 of 9
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repeated references to Retd Co'c as “Speclal Refcree Further there is no a]legatlon that the
Defendant was acting in any capacity outside of his role as Special Referee, nor that there was any
other condition or circumstance which would nullify the immunity to which he would otherwise be

entitled as a judicial officer. ~ Accotdingly, any relief sought by the Plaintiff against the Defendant

Special Refetee is barred by the doctrine of judicial immunity.

D. Rule 53(¢) and Rule 59, SCRCP, and the Doctrine of Res Judicata.

In addition to the deficiencies in the Plaindffs pleadings identified above, this Coutt agrees
with the Defendant Special Referee that the Plaintiff has waived his ability to seek relief against the

Defendant concerning the undetlying facts of this matter under the Doctrine of Res Judicata.

According to Rule 59(b), any party wishing to be granted a new trial ot to ‘be relieved from the final
judgment of the Court in a non-jury action must file 2 motion “not later than 10 days after the
teceipt of written notice of the entry of judgment ot of the filing of an order disposing of the
action.”  Additionally, any such motion should have be made and served upon the judge [or special
referee] “within ten (10) days after filing the motion.” Id, Further, any appeal of any order of
judgment of a special referee or master “shall be to the Supreme Court or the Court of Appeals as
provided by the South Carolina Appellate Court Rules.” Rule 53, SCRCP.

Even if any of the errors alleged by the Plaintiff had occurred, then the proper legal relief
from the Special Referee’s order/judgment must have been soughe by way of an appeal of the
order/judgment resulting from the proceedings to the Coust of Appeals filed within ten (10) days of

the entry of the order of the Special Referee. This did not occut.

Following the entry of the Amended Order of the Special Referee on November 12, 2018,
the Plaindff filed what purported to be an appeal on Deceeber 13, 2018, well after the dme limit

imposed by Rule 59, SCRCP. The S.C. Court of Appeals notified the PlaindfFf that his appeal did
Page 7 of 9
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not meet the requirements of various appellate court rules, gave him an opportunity to ;omply with
these rules. He did not. -As a result, the Court of Appeals ultimately dismissed his appeal in an
Order which was entered on August 26, 2019 and filed with the Laurens County Clerk of Court on
September 17, 2019.  Subsequently, the Special Referee filed 2 Report on Sale and Disbursement
on. October 22, 2019, and no further action was taken by the Plaintiff until he filed this case in
January 2020.

The relief sought by the Plaintiff in this action, i.c., setting aside the judgment of the Special
Referce, 2 declaratory judgmerit naming him the rightful owner of the subject real property, and the
adjudication as to certain “facts,” are all items of relief which would result from adjudication of this
matter though the appellate process. However, since the Plaindff did not properly appeal the
underlying controversy, despite being specifically instructed to do so by the SC Court of Appeals,
these claims are barred by the doctrine of res judicata.

QOur courts have held that subsequent actions are barred when “the claims arise out of the

same transaction or occutrence that was the subject of the prior action between those parties.”
Reidman Corp. v. Greenville Steel Structures, Inc., 308 S.C. 467, 469, 419 S.E.2d 217 (1992). In this
matter, the parties are the same, the relief sought by the Plaintiff involves the same occurrence that

he improperly appealed to the Coutt of Appeals, and indeed the relief he sought from the Court of

Appeals was identical. That appeal was ultimately dismissed, and the judgment of the Special
Referee was allowed to stand.
Accordingly, this Court finds that the PlaindfPs claims are barred by the doctrine of res

Judicata.

s
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II1.Conclusion

NOW, THEREFORE, in light of the findings of fact and conclusions of law set forth

above, this Court finds that the PlaintifPs claims and this action must be dismissed, with prejudice.

IT IS SO ORDERED!

B ¥
Done this Day of
, 2020,
At Anderson, S.C. Honorable J. Cordell Maddox, .

3.C. Circuit Court Judge
Sitting in the Eighth Judicial Circuit
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Laurens Common Pleas

Case Caption: Anthony Bernard Burnside VS W Reid Cox, as Special Referee Jr.
defenidant, et 2l

Case Number: - 2020CP3000111

Type: Order/Dismissal

So Ordered

s/ J. Cordell Maddox Jr.

Electronically signed an 2020-12-11 16:11:32  page 10 of 10
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STATE OF SOUTH CAROLINA VEX HIBI‘)T A _\

———IN'THE COURT OF COMMON PLEAS
COUNTY OF LQ\AP‘Q.:“\S 'Y. ,%; ‘.,l'; lf%C 8 R
) - CIVIL ACTION COVERSHEET
PIAinfiff€)? ) Fit 1: 40

Yonorokie, WO ‘Z-Qna C,vo,

vs. CALRENS BoUnTY :
SURENS LOUHTY ULENT
u‘ P U UL v )
)
)

Tiem ThRGRdIN Defendant(s) A(//( i /T
Submitted By: a'\t\rxonb\ L. Rb"r'-):c\r: SCBar#: /
Address: € Spox T4 D Telephone #:_ 364200 - 92(1

Grau Ceawrd S.C 28bLS Fax #:
J Other:
E-mail:

NOTE The coversheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other papers as required by
law. This form is required for the use of the Clerk of Court for the purpose of docketing cases that are NOT E-Filed. It must be filled cut completely,
signed, and dated. A copy of this c6versheet must be served on the defendant(s) along with the Summons and Complaint. This form is NOT required to
be filed in E-Filed Cases. : g

DOCKETING INFORMATION (Check all that apply)
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[] This case is exempt from ADR. (Proof of ADR/Exemption Attached)
NATURE OF ACTION (Check One Box Belaw)

Contracts Torts - Professional Malpractice Torts — Personal Injury - : Real f'l;operty
]  Constructions (100) O Dental Malpractice (200) [1  Conversicn (310) [ Claim & Delivery (400)
[0  Debt Collection (110) O  Legal Malpractice (210) « [ Motor Vehicle Accident (320) [0 Condsmnaticn (410)
O General (130) O  Medical Malpractice (220) [ Premises Liability (330) [0 Foreclosure (420)
O  Breach of Contract (140) Previous Notice of Intent Case # O  Products Liability (340) [0 Mechanics Lien (430)
[0 Fraud/Bad Faith (150) - 20__-NI-__- O  Personal Injury (350) .0 Partition (440)
O] Failure to Deliver/ [0 Notice/ File Med Mal (230) [0 Wrongful Death {360) (] Possession {450)
Warranty (160) O other (299) [l  Assault/Battery (370} {1 Building Cede Viclation (460)
O Employment Discrim (170) O  Slander/Libel (380) ther (499)
O Employment (180) O Other (399)
O  Other (199) ’ .
Inmate Petitions Administrative Law/Relief Judgments/Settlements . Appeals
[0 PCR(500) [  Reinstate Drv. License (800) O Death Settlement (700) | Arbitration (900}
[0 Mandamus (520) O  Judicial Review (810) . [0 Foreign Judgment (710) [J Magistrate-Civil (910)
[0 Habeas Corpus (530) [0  Relief (820) [0 Magistrate’s Judgment (720) [0 Magistrate-Criminal (920)
O ‘Other(599) O  Pemmancnt Injunction (830) [0 Minor Settlement (730) [0 Municipal (930)
[0  Forfeiture-Petition (840) ]  Transcript Judgmént (740} - [0 Prabate Court (940)
.1 Forfeiture—Consent Order (850) [ Lis Pendens (750) _ O] SCDOT(950)
0  Other (899) [0 Transfer of Structured O Waorker's Comp (960)
Settlement Payment Rights [0 Zoning Board (970)
Application (760) O Public Service Comm, (990)
] Special/Complex /Other [] Confession of Judgment (770) {] Employment Security Comm (991)
3 Environmental (600) [0 Pharmaceuticals {630) [ Petition for Workers
[0 Automobile Arb. (610) [  Unfair Trade Practices (640) gompenia(!;gg)ficﬂlemem [ Other (999)
rova
0O Medical (620) [  Out-of State Depositions (650) O IJ](.‘.P;iI)JaGI'JEEd Adult
‘ : Settlement {790)
O ©Other(699) [0 Motion to Quash Subpoena in an [ Other (799)
o : OQut-of-County Action (660)
"0 Sexual Predator (510) [0 Pre-Suit Discovery (670)

[0 Permanént Resiraining Order (680) .

O ‘Interpleader (690)

Submitting Party Signature: Q\M‘U"-f*h ?7 &\.n.n’w)/b Date: /29 / 20
- \-’ )

Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous Civil
Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.

SCCA /234 (02/2018) | Page 1 of 2




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF LAURENS

L)

ANTHONY BERNARD BURNSIDE,
PLAINTIFF,

WA & i 3 =
EXHIBI7-A% == 2 =2

e

e el

A .. 5
- COMPLAINT = o375
ZOZ0 cf’&o— t.u_g-f-_-.;.g

FRAUDULENTAUCTION — ©

A,

HONORABLE - W.REID COX, JR.,
MASTER-IN-EQUITY/
SPECIALREFEREE, AND;

TIM MAHON, OWNER,
TMPROPERTIES, LLC.,
DEFENDANTS.

SECTION 15-67-410
SOUTH CAROLINA CODE OF LAWS

- ..
T R L P P UL N I L N N S

THEABOVE PLAINTIFF IN THIS MATTER WOULD RESPECTFULLY SHOW UNTO THIS COURT:

1. THEDEFENDANTS, HONORABLE - W.REID COX, JR., JUDGE/SPECIAL REFEREE, AND, TIM MAHON,
OWNER, TM PROPERTIES, LLC., UPON INFORMATION AND BELIEF ARE CITIZENS AND RESIDENTS
OFTHE COUNTY OF LAURENS, STATE OF SOUTH CAROLINA.

2. THE PLAINTIFF IN THIS MATTER, IS A CITIZEN AND RESIDENT OF THE COUNTY OF LAURENS,
STATE OF SOUTH CAROLINA.

3.  THE REAL PROPERTY “AT AUCTION” AND THE SUBJECT MATTER OF THE WITHIN ACTION IS
LOCATED IN THE COUNTY OF LAURENS, STATE OF SOUTH CAROLINA, AND BEING MORE PARTICU-

LARTY DESIGNED AS LOT #7, PROPERTY #2, FRONTING ON HIGHWAY - 101, GRAY COURT, (LAURENS
COUNTY), SOUTH CAROLINA.

4. THE PLAINTIFF, ANTHONY BERNARD BURNSIDE, HEREINAFTER REFERRED TO AS “BURNSIDE”,
ATTENDED THE SAID “AUCTION” REFERENCED IN PARAGRAPH #3, OF THIS PLEADING; THE SAID
AUCTION WAS HELD AS ADVERTISED IN THE FIRST FLOOR CONFERENCE ROOM, IN THE LAURENS
COUNTY JUDICIAL COMPLEX, 100 HILL CREST DRIVE, LAURENS, SOUTH CAROLINA. THE SAID AUC-
TION WAS HELD ON OCTOBER 7, 2019, COMMENCING AT 11:00 A.M.,

5. THE PLAINTIFF, AT PUBLIC OUTCRY, WAS THE HIGHEST BIDDER - BIDDING ONE ($1.00) DOLLAR

ONTHE SAID AUCTIONED PROPERTY;AS THERE-WERENO-OTHER PHYSICATL BIDDERS TO OUT-BID
THE PLAINTIFF AT THE SAID AUCTION.

6. THEPLAINTIFF, IN THIS MATTER, BY LAW, WON, THE SAID PROPERTY, BEING THE REAL PROP-
ERTY UPFOR, AND ATAUCTION, AND SUCH REAL PROPERTY ADDRESSED AT AND LOCATED AT 10367

HIGHWAY #101, GRAY COURT, (LAURENS COUNTY), SOUTH CAROLINA. SEE - AUCTION ADVERTISE-
MENT. (EXHIBIT #1).

7. THEPLAINTIFF, (BURNSIDE), IN THIS MATTER COMPLAINS, THE AFOREMENTIONED AUCTION
HELD ON OCTOBER 7, 2019, WAS ILLEGAL, FRAUDULENT, AND BIASED, THEREBYINVIOLATION OF
SOUTH CAROLINA CODE OF LAWS, SECTION 15-67-410.



[EXHZBIT-A"

8. THE PLAINTIFF, (BURNSIDE), FURTHER ASSERTS, AFTER THE OPENING OF THE ACTUALAUC-
"TION BIDDING PROCESS, THE PLAINTIFF, AFTER BIDDING ONE ($1.00) DOLLAR, WITHNO PHYSICAL
COMPETITORS TO BID AT A HIGHER BID - THE SPECIAL REFEREE - REFUSED TO SEALTHE BID AT THE
RATE OF ONE (§1.00) DOLLAR BIDDED BY THE PLAINTIFF; THIS WAS INTENTIONAL ERROR.

(A). THEPLAINTIFF, (BURNSIDE), CONTENDS THE SPECIAL REFEREE - W. REID COX,JR., COMMIT-
'TED INTENTIONAL ERROR BY NOT SEALING THE BID OF THE PLAINTIFF, ONCE MADE, AS THERE
WERE NO OTHER PHY SICAL BIDDERS TO OUTBID THE PLAINTIFF.

(B). THEPLAINTIFF, (BURNSIDE), CONTENDS THE SPECIALREFEREE - W. REID COX, JR., COMMIT-
TED LEGALERROR BY STOPPING THE AUCTION PROCESS AT HAND, AND ALLOWING AN UNKNOWN
PARTY TO SUPPOSEDLY CALL TO SEE WHAT THE ALLEGED OWNER WOULD BID BY TELEPHONE -
(THE ALLEGED OWNER OR REPRESENTATIVE WERE NOT PHYSICALLY PRESENT AT THE ACTUAL
AUCTION), AND A BLIND PHONE CALL WAS MADE, AND THE SPECIAL REFEREE ALLOWED A PHONE
CALLTO BERETURNED WITHOUT VERIFYING THE IDENTITY OF THE RETURN CALLER SUPPOSEDLY
MAKING A BID BY TELEPHONE. THAT WAS BLATANT LEGAL ERROR, AND THE SPECIAL REFEREE
PROMOTED THE TAINTING OF THE AUCTION PROCESS, BY NOT STOPPING THE AUCTION/OR BID-
DING PROCESS UNTILALLPARTIES INVOLVED IN THE AUCTION/OR BIDDING PROCESS WERE PHYSI-
CALLY PRESENT.

(C). THEPLAINTIFE, (BURNSIDE), FURTHER CONTENDS THE SPECIAL REFEREE AT AUCTION WAS
“BIASED” TOWARDS THE PLAINTIFF, AND THE PLAINTIFF MADE A GENUINE BID ON THE PROPERTY
AFOREMENTIONED IN THIS PLEADING, IN THE AMOUNT OF $1.00, AND THERE WERE NO OTHER
BIDS MADE TO SUPERSEDE THE BID MADE BY PLAIN TIFE, AS THERE WERE NO PHYSICAL BIDDERS
PRESENT OTHER THAN THE PLAINTIFF.

(D). THEPLAINTIFF, (BURNSIDE) WAS DEFRAUDED OF THE PROPERTY BIDDED UPON ATAUCTION, -
AND THE SPECIAL REFEREE AIDED AND ABETTED IN THE DEFRAUDING OF THE PLAINTIFF OF THE

- AFOREMENTIONED PROPERTY; THE PLAINTIFF’S BID WAS VALID AND LEGAL, AND THE PLAINTIFF
ISTHE LEGALRIGHTFUL OWNER OF THE SAID PROPERTY.

(E). THEPLAINTIFF, (BURNSIDE), ASSERTS THE ACTIONS OF THE SPECIAL REFEREE WERE ILLEGAL
ATTHE SAID AUCTION, AND THE ACTIONS OF THE SPECIAL REFEREE WORKED DIRECT PREJUDICE
AGAINST THE PLAINTIFF; WITH NO OTHER BIDS BEING MADE BY APHYSICAL (PARTY), OR PARTIES,
THE PLAINTIFF WON THE PROPERTY BY BID AT AUCTION, FAIR AND LEGAL.

9). THEPLAINTIFF, (BURNSIDE), NOTICES THIS COURT, THE SPECIAL REFEREE - (W. REID COX, JR.,)
SHOULD HAVE RECUSED HIMSELF FROM THE SAID PARTICULAR AUCTION PROCEEDINGS, SINCE
(HE) HAD PRECIOUS INVOLVEMENT DEALING WITH THE SAME SAID PROPERTY, WHICH BECAME
QUESTIONABLE.

HOWEVER, IN APREVIOUS LEGAL MATTER, DEALING WITH THE SAME SAID PROPERTY, THE
SAME OWNER, THE SAME SPECIALREFEREE - (W. REID COX, JR.,) WHO WAS SHOWED AN UNUSUAL
SPECIALINTEREST IN THE SAID PROPERTY CASE, AND CONTINUES, UPON INFORMATION AND BE-
LIEF, TO SHOW A RATHER SPECIAL INTEREST IN THE PRESENT CASE AT HAND AT THE AUCTION;
SUCH SPECIAL INTEREST IN THE PROPERTY, BY THE SPECIAL REFEREE AT THE AUCTION, ALSO
WORKED DIRECT INTENTIONAL PREJUDICE AGAINSTTHE PLAINTIFE, AND VIOLATED SOUTH CARO-
LINASTATELAW.

)
(10.) THE OWNER OF TM PROPERTIES, LLC. (TIM MAHON), WAS NOT PRESENT DURING THE SAID



AUCTION PROCESS, HELD ON MONDAY - OCTOBER 7, 2019, AT THE LAURENS COUNTY JUDICIAL
COMPLEX, NOR DID (HE) HAVE APROXY AT THE AUCTION REPRESENTING (HIS) INTERESTS; OTHER-
WISE, AN UNKNOWN PARTY AT THE AUCTION WOULD NOT HAVE ALLEGED TO HAVE MADE A PHONE
CALL TO THE OWNER, WITHOUT ANY TYPE VERIFICATION BEING CONDUCTED BY THE SPECIAL
REFEREE TO SEE WHO WAS BEING CALLED; ALSO, UPON AN INCOMING CALL, ATTORNEY - THO-
MAS J. THOMPSON, ADVISED THE SPECIAL REFEREE THAT THE OWNER, (TIM MAHON), WAS ENTER-
ING A BID OF FORTY-EIGHT ($48,000.00) THOUSAND DOLLARS, BY PHONE, AND NO VERIFICATION
WAS MADE BY THE SPECIALREFEREE, AS TO WHO THE CALLER WAS.

(11.) THEPLAINTIFF, (BURNSIDE), AVERS, HAD AN ABSENTEE BID WOULD HAVE BEEN LEGALLY
ALLOWED, VERIFICATION WOULD BE ESSENTIAL TO PROTECT THE PARTIES INVOLVED, AND THE
INTEGRITY OF THE AUCTION DEMANDED THE SPECIAL REFEREE - W. REID COX. JR., CONDUCTA
VERIFICATION QUEST TO DETERMINE IF THE INCOMING CALLER WAS INDEED, THE OWNER, AND
AS ADIRECT RESULT, THE PLAINTIFF SUFFERED PREJUDICE BY THE SPECIAL REFEREE’S NEGLI-

GENCE, IN THIS MATTER. EXHTBT ' A” j

(12.) THE PLAINTIFF, (BURNSIDE), UPON INFORMATION AND BELIEF, STATES, INTENTIONAL /OR
WILLFULFRAUD WAS INTENDED, AND CARRIED OUTBY THE SPECIAL REFEREE, TIM MAHON, AND
ATTORNEY - THOMAS J. THOMPSON, BEING A DIRECT /OR INDIRECT PARTY TO THE FRAUDULENT
ACTIVITIES CARRIED OUT AT THE SAID AUCTION HELD ON OCTOBER 7, 2019. HOWEVER, UPON
FURTHER INFORMATION AND BELIEF, THE PLAINTIFF STATES, THE THREE (3) ABOVE NAMED INDI-
VIDUALS SEEM TO HAVE A SPECIAL INTEREST IN LITIGATION; LITIGATIONS THAT INVOLVES, TIM
MAHON, OWNER, TM PROPERTIES, AND ATTORNEY - THOMAS I, THOMPSON, - SUCH LITIGATION
UPON INFORMATION AND BELIEF HAS ATENDENCY OF BEING HEARD, BY NO OTHER REFEREE,
NONE OTHER THAN SPECIAL REFEREE - W. REID COX, JR.; THE PLAINTIFF, UPON INFORMATION
AND BELIEF, ASSERTS, SUCH INVOLVEMENT IS NO MERE COINCIDENCE.

(13.) THEPLAINTIFF, (BURNSIDE), EMPHATICALLY STATES, (HE) IS THE LAWFUL OWNER OF THE
AFOREMENTIONED PROPERTY, WON AND BIDDED UPON AT AUCTION, WITH NO PHYSICAL
BIDDER(S), TO BID OR COMPETE WITH PLAINTIFF’S, (BURNSIDE’S), BID.

WHEREFORE, PLAINTIFF, (BURNSIDE), PRAYS ASFOLLOWS:

(1) THEPLAINTIFF, (BURNSIDE), REQUESTS UPON THE LEGAL FACTS OF THIS MAKE SAID CASE,
THAT A HEARING BE HELD IN THE COURT OF COMMON PLEAS, AND THAT A DATE CERTAIN BE SET
ASREQUESTED.

(2.) THATTHE SAID PROPERTY BE TURNED OVER TO THE PLAINTIFF, (BURNSIDE), AS THE
RIGHTFULLEGAL OWNER OF THE MAKE SAID PROPERTY AS BID UPON.

(3) THATTHEACTUALBID BY THE PLAINTIFF, (BURNSIDE), BE DEEMED VALID AND LEGAL-AS IS
SO - AND THE BID WAS FAIR AND LEGALACROSS THE BOARD.

(4) THATIT BE DEEMED BY THE FACTS OF THE AUCTION, THAT THERE WAS NO REPRESENTATIVE
NOR PROXY AT THE SATD AUCTION ON THE OWNER’S BEHALF - NOR WAS THE OWNER PHY SICALLY
PRESENT AT THE SAID AUCTION AS LEGALLY REQUIRED, DURING THE BIDDING PROCESS.

(5.) THATTHE SPECIALREFEREE’S JUDGEMENTAT AUCTION BEREVERSED /OR SETASIDE - AS THE
JUDGMENT WAS IN ERROR, AND ILLEGAL, AND THE OWNER DID NOT WIN THE BID LEGALLY: AS

@)



THE SPECIAL REFEREE HAD NO AUTHORITY TO ACCEPT AN UNVERIFIED BID BY TELEPHONE OVER

THE BID OF THE PLAINTIFF, (BURNSIDE); THE ACTIONS OF THE SPECIALREFEREE WERE IN ERROR,
AND FRAUDULENT.

(6.) THATTHEPLAINTIFF BEAWARDED SUCH OTHER, AND FURTHER RELIEF THIS COURT DEEMS
TOBEJUSTAND PROPER UNDER LEGAL CIRCUMSTANCES.

N EXHZBrr-"A”

S/QNMM %&M&

ANTHONY B. BﬁRNSIDE
POST OFFICE BOX #344
GRAY COURT, SC 29645
864-200-9311

SWORN TO AND SUBSCRIBED BEFORE ME
ON THIS DAY OF JANUARY, 2020:

'5/1#\11-— ﬂacf?’

NOTARY PUBLIC FOR SOUTH C,?OL A
MY COMMISSION EXPIRES: = K¢ /R0
{

@
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AFFIDAVIT

e M
L I'//JJ m ( SY [ /w ( , WAS PRESENT AT THE AUCTION HELD ON MONDAY - OCTOBER 7, 2019,
THAT WAS HELD AT THE LAURENS COUNTY JUDICIAL COMPLEX - AT 11:00A.M., SAME DAY.

AS ASPECTATOR AT THE AUCTION, IATTEST TO THE FACT THAT MR. BURNSIDE, AFTER THE JUDGE
OPENED THE FLOOR AT AUCTION FOR BIDDING; MR. BURNSIDE, OPENED WITH $1.00 - AND THERE
WERE NO OTHER PHYSICALBIDDERS THAT BIDDED AGAINST MR. BURNSIDE.

HOWEVER, IDO DECLARE, UNDER OATH, 1 DID HEAR (AS OTHERS DID), THE ATTORNEY - (THOMP-
SON), (WHOM I KNOW), MAKE A STATEMENT TO THE JUDGE - W. REID COX, JR., “AND IQUOTE":

SIR, MR. MAHON, WAS SUPPOSED TO HAVE HAD SOMEONE HERE, BECAUSE (HE) IS
NOTABLETO BE HERE.

“END OF QUOTE” E;( HTBT Tm

IFURTHER ATTEST TO THE FACT, AT THE END OF ATTORNEY THOMPSON’S, VERBAL EXCHANGE,
WITH THE JUDGE, A GENTLEMAN, (UNKNOWN TO ME), IN THE AUDIENCE AT THE AUCTION, STATED,

“ANDIQUOTE”:

JUDGE, IKNOW MR. MAHON, PERSONALLY, AND I CAN GIVE HIM A CALLTO SEE WHAT’S
GOING ON; THE JUDGE PERMITTED THE UNKNOWN GENTLEMAN TO PLACE APHONE
CALL. HOWEVER, AFTER THE UNKNOWN GENTLEMAN HAD MADE THE PHONE CALL,
AND ADVISED THE JUDGE THAT MR. MAHON WAS BIDDING $48, 000, BY PHONE.

ATTHAT POINT, THE JUDGE ACCEPTED THE SUPPOSED TELEPHONE BID, STATED BY ATTORNEY -
THOMPSON. THERE WERE NO OTHER BIDDERS, AND THE JUDGE ENDED THE AUCTION. -

IHEREBY DECLARE, 1AM THE AFFIANT OF THIS AFFIDAVIT, AND UNDER THE PENALTY OF PERJURY,
AND BY MY SIGNATURE, UNDER OATH, I DECLARE, THE FACTS SETFORTH IN THIS AFFIDAVIT ARE

HAROLD SULLIVAN
102 PARK PL
LAURENS,SC29360 ., - _
(404) 484—590551?—“‘ 2 F
Priminy [ el
?ii"j: = =
I D —
SWORN TOA@g SUBSCRIBED BEFORE ME =D =
ON THIS 24 DAY OF JANUARY, 2020: S =2 D
= —_ <
Y, : = 8 5

NOTARY PUBLIC FOR SOUTH CAROLINA
MY COMMISSION EXPIRES: 21 v.
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

ANTHONY BERNARD BURNSIDE,

—
—
—

PLAINTIFF,

HONORABLE - W. REID COX, JR., = =
MASTER-IN-EQUITY/ 3 =
SPECIALREFEREE, AND; Co=
TIM MAHON, OWNER, =
TMPROPERTIES, LLC., pal

DEFENDANTS. EXHTBIT
CERTIFICATE OF SERVICE"™ '

L ANTHONY BERNARD BURNSIDE, THE PLAINTIFF IN THIS MATTER, DO HEREBY CERTIFY THAT AN
ORIGINAL COPY OF THE PLAINTIFF’S COMPLAINT HAS BEEN SERVED ON THE DEFENDANT, W.REID
COX, JR.,AS WELL AS THE SUMMONS TO: 107 EAST LAURENS STREET, LAURENS, SC 29360.

RESPECTFULLY SUBMITTED,

J
S/ Bu:b-\.wxﬁo g) . &W\m_,_,[,l{,
ANTHONY B. BURNSIDE
POST OFFICE BOX #344
GRAY COURT, SC 29645
864-200-9311

SWORNTOAND SUBSCRIBED BEFORE ME
ONTHIS ﬁ AY OF JANUARY, 2020:

iﬁ,wa/ Aot

NOTARY PUBLIC FOR SOUTH C OL}NA
MY COMMISSION EXPIRES: 5’1 21 [ 20 .

s e



EXHrBrT - "B

TIM MAHON, OWNER
TM PROPERTIES, LLC.,
DEFENDANTS,

STATE OF SOUTH CAROLINA )
COUNTY OF LAURENS )
)
_ ANTHONY BERNARD BURNSIDE, ) C/A#: 2020-CP-30-00111
PLAINTIFF, )
)
V. )
) DECLARATION FOR ENTRY
HONORABLE - W. REID COX, JR., )
MASTER-IN-EQUITY/ ) OF
SPECIAL REFEREE, AND; )
) DEFAULT JUDGEMENT
)
)
)

DECLARATION FOR ENTRY OF DEFAULT JUDGEMENT:

THE PLAINTIFF IN THIS MATTER - ANTHONY BERNARD BURNSIDE, DO HEREBY MOVE BEFORE THIS
COURT OF COMMON PLEAS, IN THE COUNTY OF (LAURENS), SOUTH CAROLINA, FOR DECLARA-
TION FOR “ENTRY OF DEFAULT JUDGEMENT” PURSUANT TO - RULE - 55 (A), SOUTH CAROLINA
RULES OF CIVILPROCEDURE.

EACH DEFENDANT IN THIS ACTION IS NEITHER A MINOR, NOR AN INCOMPETENT PER-
SON.

THE PLAINTIFF IN THIS MATTER ASSERTS, STAMPED FILED/COPIES OF PLAINTIFF’S COMPLAINT
AND SUMMONS, WERE SERVED ON BOTH DEFENDANTS BY CERTIFIED MAIL, (RETURN RECEIPT
REQUESTED), ON ORABOUT JANUARY 31, 2020, POST OFFICE VERIFIABLE.

THEREFORE, THE INDIVIDUAL DEFENDANT IN THIS MATTER - HONORABLE - W. REID COX, JR., MAS-
TER-IN-EQUITY/SPECIAL REFEREE, HAS HAD THIRTY (30) PLUS DAYS TO FILE AND ANSWER TO
PLAINTIFF’S SUMMONS AND COMPLAINT, AND HAS FAILED TO DO SO.

THE PLAINTIFF FURTHER ASSERTS, THE INDIVIDUAL DEFENDANT IN THIS MATTER HAS BLATANTLY
FAILED TOANSWER OR OTHERWISE DEFEND AS TO PLAINTIFF’S COMPLAINT, OR SERVE A COPY OF
ANY ANSWER OR ANY DEFENSE WHICH IT MIGHT HAVE HAD, UPON AFFIANT OR THE PLAINTIFF
HEREIN. o

THE PLAINTIFF FURTHER ASSERTS, THE DEFENDANT IS NOT IN THE MILITARY SERVICE, AND IS NOT
AN INFANT NOR INCOMPETENT.

L ANTHONY BERNARD BURNSIDE, DO DECLARE UNDER PENALTY OF PERJURY THAT IAM THE PLAIN-
TIFF IN THIS FOREGOING MATTER, AND THE INFORMATION CONTAINED WITHIN IS TRUEAND AB-
SOLUTELY CORRECT.




A W
EXECUTED AT LAURENS COUNTY, SOUTH CAROLINA, ON'THIS } & * DAY OF MARCH - 2020:

SExhibit- "B”

ANTHONY BERNARD BURNSIDE

POST OFFICE BOX #344
GRAY COURT, SC 29645

SWORNTO @I D SUBSCRIBED BEFORE ME
ONTHIS | &~ DAY OF MARCH - 2020:

Lo o

NOTARY PUBLIC FOR SOUTH CAROILINA
MY COMMISSION EXPIRES:S /et ¢ (2D




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF LAURENS s arbee ]
ERN Jm
ANTHONY BERNARD BURNSIDE, L—C/A#:2020-CP-30-00111
- = PLAINTIFF,
V.

»

, PLAINTIFF’S AFFIDAVIT
HONORABLE - W. REID COX, JR.,

MASTER-IN-EQUITY/
SPECIAL REFEREE, AND;

TIM MAHON, OWNER
TM PROPERTIES, LLC,,
DEFENDANTS,

R i T WO NS N N N

LANTHONY BERNARD BURNSIDE, AM THE PLAINTIFF IN THIS MATTER, AND HAVE THIS DAY - MARCH

W%, 2020, FILED THE STATED “DECLARATION FOR ENTRY OF DEFAULT JUDGMENT, AGAINST ONE
(1) -HONORABLE - W. REID COX, JR., MASTER - IN- EQUITY/SPECIAL REFEREE - IN THE COURT OF
COMMON PLEAS - FOR THE COUNTY OF (LAURENS), SOUTH CAROLINA.

IFURTHER DECLARE /OR CERTIFY UNDER THE PENALTY OF PERJURY THAT THE DOCUMENT(S) IN
THIS MATTER ARE TRUE AND CORRECT, AND BY MY SIGNATURE, UNDER OATH, | DO DECLARE THIS
AVALID ATTESTATION. '

S/ . ' 8
ANTHONY éERNARD BURNSIDE

. POST OFFICE BOX #344
GRAY COURT, SC 29645

SWORN TOAND SUBSCRIBED BEFORE ME
ONTHIS /4 ™ DAY OF MARCH - 2020:

é/mu_ M

NOTARY PUBLIC FOR SOUTH CAROLINA
MY COMMISSION EXPIRES: { D




C/A#: 2020-CP-30-00111
Exbhit- R’

THE STATE OF SOUTH CAROLINA
INTHE COURT OF COMMON PLEAS

ANTHONY BERNARD BURNSIDE,
PLAINTIFF,

V.

HONORABLE - W. REID COX, JR.,
MASTER - IN - EQUITY/
SPECIAL REFEREE, AND;

TIM MAHON, OWNER,
TMPROPERTIES, LLC.,
DEFENDANTS.

CERTIFICATE OF SERVICE

[LANTHONY BERNARD BURNSIDE. THE PLAINTIFF IN THIS MATTER, DO HEREBY CERTIFY THAT A
COPY OF PLAINTIFFS - “DECLARATION FOR ENTRY OF DEFAULT JUDGEMENT” HAS BEEN SERVED
ON THE DEFENDANT, HONORABLE - W. REID COX, JR., AT 107 EAST LAURENS STREET, LAURENS,

SOUTH CAROLINA 29360.

RESPECTFULLY SUBMITTED,

s/ Qn?bnmv\ Y)QN"‘W\O\ %M

ANTHONY®BERNARD BURNSIDE
POST OFFICE BO+X #344

GRAY COURT, SC 29645

(864) 200-9311

SWORNTO I&ID SUBSCRIBED BEFORE ME
ONTHIS _}{~° DAY OF MARCH - 2020:

_é'muk- Lo D

'NOTARY PUBLIC FOR SOUTH CAROLINA
MY COMMISSION EXPIRES: o (L.
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