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satisfied you gave everyone your fair and just 

consideration of the issues in this case. 
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At this point, you'll be excused. Again, I 

want to thank you on behalf of the State, as well as 

the county for your service. If you would like to 

stay during the sentencing component of this 

proceeding, you're welcome to stay. Otherwise, 

you're excused and I hope y'all have a great 

weekend. Thank you very much. 

(The jury was excused.) 

TBE COURT: All right. Any matters for the 

Court, motions or otherwise before sentencing? 

-MR. BRUCK: I would renew the motions made at 

the close of the defense case, that is motion for a 

directed verdict on the grounds stated at the time 

and also the motion to dismiss for lack of a speedy 

trial, renewing the grounds made prior to trial and 

made at the close of· the defense case. 

THE COURT: All right. For the reasons 

previously stated, I deny those motions. Anything 

further? 

MR. BRUCK: No, sir. 

THE COURT: All right. Insofar as sentencing 

is concerned, this was all under the old law in '89; 

is that correct? 
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AFFIDAVIT OF JAMES M. FRAZIER, III 

Being duly sworn, I, James M. Frazier, Ill, would offer the following: 

I am an Assistant General Counsel for the Office of General Counsel of the Texas 
Department of Criminal Justice, a state governmental entity which includes the Texas 
prison system. My duties with that office include providing legal advice �to the 
department regarding the rendition of prisoner witnesses from the department's 
correctional facilities. In addition to reviewing the legal sufficiency of rendition 
paperwork, I also schedule hearings in district courts for renditions, and attend them as a 
representative of the department. 

The State of Texas is a signatory to the Uniform Rendition of Prisoners as Witnesses in 
Criminal Proceedings Act, and the State of South Carolina does not appear to be a 
signatory to that Act. The Texas Department of Criminal Justice will not honor a mere 
subpoena presented to us for one or more of our prisoners to appear as a witness in a state 
c.ourt in South Carolina. What is required for the department to release one of its
pp�oners to South Carolina authorities to be a witness in a criminal proceeding in that
state is an executive agreement between the governor of South Carolina and the governor
of Texas. The agreement must be accompanied by documentation guaranteeing
prot�ction of the prisoner witness from civil lawsuits and/qr criminal prosecution from
circumstances arising in South Carolina prior to the rendition.

Toe departm..ent' s procedures take into account our opinion that a prisoner witness has a 
legal right to a hearing before a district judge who will then decide whether or not the 
prisoner witness is to be-transported to the requesting state. The Texas Department of 
Criminal Justice will not release its prisoners to the requesting state without such a 
hearing and an appropriate order of transport from a district judge. We are aware of only 
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 tw�o.i.fillges in the state of Texas who hold hearings fo:c.prisoner..:witness.renditions.t"-l
other states: 

A request was made for the rendition of Phillip Gary Farmer, an inmate currently 
incarcerated in and in the custody of a correctional facility of the Texas Department of 
Criminal Justice, by B. Harrison Bell, Jr., a South Carolina prosecutor, as witn.ess in the 
case of State v. Gene Tony Cooper. The appropriate paperwork, including the governor's 
warrant, was submitted by the State of South Car�lina and received by the State of Texas. 

l 

My office received the governor's warrant and other paperwork for the subject rendition 
on May 10, 2006. I promptly contacted the court coordinators fo� both judges and 
discovered that neither judge was available for the remainder of the month of May for the 
rendition hearing. On or about May 11, 2006, I informed Mr. B. Harrison Bell, Jr. by 
telephone call that there were no judges available for a rendition hearing for the 
remainder of the month of May 2006. I have no reason to believe the South Carolina 
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