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ISSUE 

WAS GUILTY PLEA COUNSEL INEFFECTNE IN DEFENSE COUNSEL FAILING 
TO INFORM APPELLANT THAT STATE WAS SEEKING AN ACTIVE TWENTY­
YEAR SENTENCE PRIOR TO ADVISING AND ENCOURAGING APPELLANT 
TO ACCEPT THE NEGOTIATED PLEA AGREEMENT OF FORTY YEARS? 

In this appeal, Appellant asserts guilty plea counsel was ineffective for failing to inform him that the 

State was seeking an active twenty-year sentence prior to advising and encouraging him to accept the 

negotiated plea agreement of forty years. Although this specific factual allegation was not raised by Appellant 

during the PCR evidentiary hearing, and was, therefore, not mled upon by the PCR judge, the interests of 

justice require this Court to set aside any procedural default which may prohibit this Court from addressing 

this issue, or from remanding this case to the PCR court for additional evidentiary proceedings. 

Ineffective Assistance of Counsel Sta,ndard 

To establish a claim of ineffective assistance of counsel, the Appellant has the burden of proving "(1)

counsel failed to render reasonably effective assistance under prevailing professional norms; and (2) counsel's 

deficient performance prejudiced the applicant's case." McKnight v. State, 378 S.C. 33, 40, 661 S.E.2d 354, 

357 (2008). In order to establish prejudice when challenging a guilty plea, Appellant must prove "there is a 

reasonable probability that, but for counsel's errors, the [Appellant] would not have pled guilty, but would 

have gon� to trial." Harden v. State, 360 S.C. 405,408, 602 S.E.2d 48, 49 (2004). The crux of the inquiry is 

whether counsel's ineffective performance affected the outcome of the plea process, not whether the 

Appellant would have been succe�sful had he gone to trial. Alexander v. State, 303 S.C. 539,549,402 S.E.2d 

484, 485 ( 1991 ). While considering claims of ineffective assistance of counsel stemming from a guilty plea, 

the United States Supreme Court stated in Hill v. Lockhart, 474 U.S. 52, 59, 106 S.Ct. 366, 88 L.Ed.2d 203 

(1985), that, "in order to satisfy the 'prejudice' requirement, the defendant must show there is a reasonable 

probability that, but for the counsel's errors, he would not have pled guilty and would have insisted on going 

to trial." 

Ho�ever, more recently in Missouri v. Frye, 566 U.S. 134, 132 S.Ct. 1399, 183 L.Ed.2d 379 (2012), 

the same Court held the "Sixth Amendment guarantees [Appellant] the right to have counsel present at all 

'critical' stages of the criminal proceedings," 566 U.S., at 140; also Montejo v. Louisiana, 556 U.S. 778, 786, 

129 S.Ct. 2079, 173 L.Ed.2d 955 (2009), and further that, ''where [Appellant] pleads guilty to less favorable 

terms and claims that ineffective assistance of counsel caused him to miss out on a more favorable earlier p!ea 

offer, Strickland's inquiry into whether '<the result of the proceeding would have been different," Strickland,

466 U.S., at 694, 104 S.Ct. 2052, requires looking not at whether [Appellant] would have proceeded to trial 































Richard B. Mock, #369163, 

STATE OF SOUTH CAROLINA RBCB'IVBD In The South Carolina Court of Appeals 

JUNO 9 202\ 
APPEAL FROM RICHLAND couNTY . f Ap eals 

Jocelyn Newman, Circuit Court Judge SC Court O p 

2016-CP-40-7261 

Appellant, 
V. 

STATE OF SOUTH CAROLINA, 
Respondent, 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that two copies of the Appellant's Pro. Se Brief in the · 

above-entitled case has been served upon The South Carolina Court of Appeals'and Jenny Abbott 

Kitchings, Clerk, by mailing in an envelope properly addressed with postage prepaid on this day, 

to the office located at P.O. Box 11629, Columbia, SC 29211. 

Richard B. Mock 

June 7, 2021 

Cc: 
Lindsey Ann McCallister, Esquire 



Re: Richard B. Mock #369163 
Appellant's Pro Se Brief 
2016-CP-40-7261 

To whom it rriay concern; 

June 7, 2021 

RBCBIVBJj" 
JUNO 9 2021

SC Court of Appeals 

Per the attached Certificate of Service dated June 7, 2021, there have been two copies of 

Appellant's Pro Se Brief provided to the South Carolina Court of Appeals. I respectfully request 

one copy of the Appellant's Pro Se Brief be returned, stamped True Copy, acknowledging the 

receipt by the courts of this brief. Please send the stamped copy of the Pro Se Brief to: Richard B. 

Mock #369163, Broad River C.I., Greenwood Dorm Rm. 2090, 4460 Broad River Rd. Columbia, 

s.c., 29210.

Thank you for your help in this matter. 

Sincerely, 

Richard B. Mock 

Cc: 
Lindsey Ann McCallister, Esquire 






