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SC Court of Appeals

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
} FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON )
) Case No.: 2017-CP-10-3705
- )
HO DONG LEE, )
)
Plaintiff, )
) MEMORANDUM IN SUPPORT OF
VS, ) DEFENDANTS’ MOTION FOR
) SUMMARY JUDGMENT
YONG WOOK PARK and SUNNY KIM )
PARK, ) e
) ¢ = B o
Defendants. ) < af = Ty
) A e
.-:_; ‘;3’ t %

This contract dispute involves untimely claims that are precluded

underlying agreement and barred by applicable law. For these reasons, Defendints ?xﬁig Wdok .

CA
Park (“Mr. Park™) and Sunny Kim Park (“Ms. Park™) (collectively referred to a§ “Defendants™)

have moved for summary judgment and present this Memorandum in Support ;)f Defendants’
Motion for Summary Judgment. Plaintiff Ho Dong Lee (“Plaintiff” or “Lee™) has failed to
demonstrate the existence of a material question of fact that could allow him to recover on any
cause of action, even when the evidence in viewed in the light most favorable to Plaintiff.
Defendants are therefore entitled to summary judgment.
FACTUAL BACKGROUND

Plaintiff is Mr. Park’s brother-in-law. On February 27, 2013, Plaintiff signed an Agreement
for Sale and Purchase (“Agreement”) with Mr. Park, which divided up certain restaurant
businesses, debts and real property between them.! A copy of the Agreement is attached as Exhibit

A. Both sides were represented by legal counsel in connection with the transaction. Plaintiff was

! This action was filed four years and four months after the Agreement was signed. Ms. Park, who has been
included as a defendant, was not even a party to the Agreement.
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represented by Graves Wilson, Esq., while Mr. Park was represented by Derek Dean, Esq.
Plaintiff’s independent intention to enter into the transaction is confirmed through a letter from
Mr. Wilson to Mr. Dean dated August 13, 2012, agreeing to the division of debts and assets. A
copy of the correspondence dated August 13, 2012, is attached as Exhibit B.

The Agreement is a detailed document that was signed by both Plaintiff and Mr. Park.
With regard to the “value™ of the divided assets, the Parties stipulated that the division of the assets
was fair and equitable:

Value of Transfers. Park and Lee expressly agree that each of the transactions
contemplated herein and the attendant transfers of ownership, interests,
shares, equity, assets, good will, real property and personal property between
them as set forth herein are of equal value, and are fair and equitable. Park and
Lee understand that there may be tax consequences, adverse or otherwise, as to
each of them from the contemplated transfers, and each of Park and Lee agree to
accept said consequences, it being their intention that neither is to recognize any
taxable gain from the transactions noted above. Park and Lee expressly affirm that
each of them has had the opportunity to obtain such tax advice as each of them
deems necessary prior to the execution of this agreement.

See Agreement at | 9 (emphasis added). In the Complaint, Plaintiff asserts claims that attempt to
contradict the stipulation that he made in the Agreement.

In the Complaint, Plaintiff alleges that Defendants made false representations to him
relating to the “value” of the business assets. In his deposition, Plaintiff admitted that no such
representations were made. Deposition of Plaintiff Ho Dong Lee (“Lee Dep. ”) at 88:8-89:2 (cited
excerpts attached as Exhibit C). Furthermore, within the Agreement itself, Plaintiff stipulated that
no party had made any representations to him and that the Agreement reflected the entire
understanding of the Parties:

Complete Agreement/Merger. Each Party acknowledges that neither the other

Party, nor any of his agents, employees or anyone on his behalf, have made

any representations, warranties, guaranties or promises with respect to the

within transactions, transfers, entities, operations, locations, real property or
personal property except as herein expressly set forth, and no rights, privileges,
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title, ownership or liability is acquired by either Party except as herein expressly
set forth.

The Parties further expressly agree that this Agreement contains the complete
agreement between the Parties regarding the terms and conditions of this
Agreement and its subject matter; any of the entities (including their operations,
locations and personal property) or real property referred to herein, and/or any of

the transactions and/or transfers contemplated herein, and there are no oral or

written conditions, terms, warranties, understandings or other agreements

pertaining thereto which have not been incorporated herein. This Agreement

may be modified only by written instrument signed by both Parties.

See Agreement at Y 17 (emphasis added).

Through the transaction, it is undisputed that Mr. Park retained not only more of the assets,
but also more of the corresponding debts, business risk, and potential personal liability to lenders
under several guaranty agreements. The alternative to the transaction and negotiated forbearance
with Bank of America was for the businesses to be shuitered through foreclosure. Although
Plaintiff has claimed that his difficulties with the English language prevented him from
understanding the Agreement, Plaintift admits that he willingly signed and went along with the
Agreement to avoid a family dispute. Lee Dep. at 43:8-44:1; 110:6-18; 112:16-18. Approximately
four years and four months after making that voluntary decision, Plaintiff filed this action in an

attempt to evade the terms of the Agreement.

LEGAL STANDARD

A trial court should grant a motion for summary judgment when “the pleadings,
depositions, answers to interrogatories, and admissions on file, together with the affidavits, if any,
show that there is no genuine issue as to any material fact and that the moving party is entitled to
judgment as a matter of law.” Rule 56(c), SCRCP; see also RoTec Servs., Inc. v. Encompass Servs.,
Inc., 359 S.C. 467,470, 597 S.E.2d 881, 882 (Ct. App. 2004). “The plain language of Rule 56(c),

SCRCP, mandates the entry of summary judgment, after adequate time for discovery against a
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party who fails to make a showing sufficient to establish the existence of an element essential to

the party’s case and on which that party will bear the burden of proof at tnial.” Gauld v.

O’Shaugneséy Realty Co., 380 8.C. 548, 559, 671 S.E.2d 79, 85 (Ct. App. 2008). “Summary

judgment is appropriate when a plaintiff does not commence an action with the applicable statute

of limitations.” McMaster v. Dewitt, 411 S.C. 138, 143, 767 S.E.2d 451, 453 (Ct. App. 2014).
ARGUMENT

There is no dispute as to any material fact that would preclude summary judgment. The

record is clear that both parties were represented by legal counsel during negotiations prior to the
transaction, Plaintiff’s legal counsel expressly confirmed Plaintiff’s consent to the intended
division of assets and debts, Plaintiff had the opportunity to review the Agreement with legal
counsel prior to signing the Agreement and had met with his legal counsel prior to executing the
Agreement on February 27, 2013,

Under South Carolina law, the applicable statute of limitations for each cause of action is
three years. The record demonstrates that Plaintiff knew of his claims against Defendants more
than three years prior to filing his Complaint on July 21, 2017.

[n addition to being time-barred, it is clear beyond dispute that each of Plaintiff*s claims
fail as a matter of law. Plaintiff fails to demonstrate any breach of the Agreement on the part of
Defendants or any Breach of the implied covenant of good faith and fair dealing. Furthermore, the
existence of the express contract is undisputed and precludes the claim for negligent
misrepresentation relating to the Agreement. However, Plaintiff fails to identify any
mistepresentation by Defendants on which Plaintiff relied to his detriment. Plaintiff has presented

no evidence of damages suffered as the result of any conduct on the part of Defendants.
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I. PLAINTIFF’S CLAIMS ARE TIME-BARRED AND SHOULD BE
DISMISSED

The courts of South Carolina recognize that statutes of limitations are fundamental to our
judicial system. See, e.g.,, Carolina Marina Handling, Inc. v. Lasch, 363 S.C. 169, 175-76, 609
S.E.2d 548 (Ct. App. 2005). One purpose of a statute of limitations is “to relieve the courts of the
burden of trying stale claims when a plaintiff has slept on his rights.” Moates v. Bobb, 322 S.C.
172, 176, 470 S.E.2d 402, 404 (Ct. App. 1996). To determine when a cause of action arises, South
Carolina courts employ the “discovery rule.” See Santee Portland Cement Co. v. Daniel Int’l
Corp., 299 S.C. 269, 384 S.E.2d 693 (1989). The applicable limitations period of a ¢laim begins
to run when a plaintiff “knew or by the exercise of reasonable diligence should have known that
he had a cause of action.” S.C. Code § 15-3-335. Generally, a cause of action accrues under South
Carolina law “the moment the defendant breaches a duty owed to the plaintiff.” Barr v. City of
Rock Hill, 330 8.C. 640, 644, 500 S.E.2d 157, 159-60 (Ct. App. 1998).

The statute of limitations applicable to claims for negligent misrepresentation is three
years. See S.C. Code Ann. §§ 15-3-530(5), 15—3-535. An action for breach of contract must be
brought within three years from the date the action accrues. 8.C. Code Ann. § 15-3-530. An action
for unjust enrichment is also governed by the three-year statute of limitations. /d. Under South
Carolina law, although a cause of action for breach of contract accompanied by fraudulent act has
elements of both contract and tort, it is considered contractual in nature and therefore, is governed
by limitations period for contract actions. See Wilson Group, Inc. v. Quorum Health Resources,
Inc., 880 F. Supp. 416, 424 n. 6 (D.8.C. 1995) (citing Peeples v. Orkin Exterminating Co., 244
S.C. 173, 135 S.E.2d 845, 847 (1964)). South Carolina courts have found that there is no separate
cause of action for breach of the implied covenant of good faith and fair dealing, such the

limitations period for this claim is also three years.
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The statute of limitations is triggered not just by knowledge of an injury but by knowledge
of facts, diligently acquired, sufficient to put an injured person on notice of the existence of a cause
of action against another. See Moriarty v. Garden Sanctuary Church of God, 341 S.C. 320, 329,
534 S.E.2d 672, 676 (2000). There is no basis for tolling the statute of limitations under these
circumnstances. See McConnell v. Burry, 2006 WL 7286747, at *3 (S.C. Ct. App. Aug. 18, 2006)
(“One who has knowledge of the truth or the means by which he could acquire such knowledge
with reasonable diligence cannot claim to have been misled.”).

Although Plaintiff previously alleged that Defendants misrepresented the value of the
assets, he abandoned this allegation in his deposition. Furthermore, to whatever extent that Plaintiff
alleged that he had been aggrieved, he testified that he considered filing suit prior to signing the
Agreement but opted to sign the Agreement instead. Lee Dep. at 69:18 -71:23. Viewing the record
in the light most favorable to Plaintiff as the non-moving party, the only available inference is that
Plaintiff knew of his alleged claims against Defendants at the time that he signed the Agreement,
which was February 27, 2013. This lawsuit was filed more than four years later and is time-barred.
Accordingly, Defendants are entitled to summary judgment.

II. PLAINTIFF’S CLAIM FOR NEGLIGENT REPRESENTATION FAILS AS
A MATTER OF LAW

Defendants are entitled to summary judgment as to Plaintiff’s claim for negligent
misrepresentation. Plaintiff fails to create a question of fact as to any false statement or
misrepresentation made by Defendants. A plaintiff in a negligent misrepresentation action must
prove that: (1) the defendant made a false representation to the plaintiff; (2) the defendant had a
pecuniary interest in making the statement; (3) the defendant owed a duty of care to see that he
communicated truthful information to the plaintiff; (4) the defendant breached that duty by failing

to exercise due care; (5) the plaintiff justifiably relied on the representation; and (6) the plaintiff
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suffered a pecuniary loss as the proximate result of his reliance on the representation. See Brown
v. Stewart, 348 S.C. 33, 42, 557 S.E.2d 676, 680-81 (Ct. App. '2001). Reliance on the
misrepresentation is an essential element of a claim for negligent misrepresentation. See Gruber
v. Santee Frozen Foods, Inc., 309 S.C. 13, 419 8.E.2d 795, 799 (Ct. App. 1992). Generally, for a
representation to be actionable, it must relate to a present or pre-existing fact rather than a
statement of future events or unfulfilied promises. Brown at 41-42, 557 §.E.2d at 680.

There is no evidence of misrepresentations regarding the businesses, assets and debts that
are the subject of the Agreement. Plaintiff has admitted that he did not have any discussions with
Defendants regarding the value of the assets or debts subject to the Agreement, which contradicts
the allegation in the Complaint. Lee Dep. at 88:22-89:2; 110:6-10. The intention to divide the
assets and debts was negotiated and confirmed in the Agreement, which delineates each of the
various term loans, loans, lines of credit, credit cards, and/or construction loans, the amounts owed,
and the name of the servicers of such loans. See Agreement, p, 1. Plaintiff has neither alleged nor
presented evidence of a representation by Defendants relating to a then-present or pre-existing fact
and therefore, fails to demonstrate an actionable representation under South Carolina law.
Additionally, there is a failure to create a question of fact as to other elements of this cause of
action, including the absence of a duty of care, any breach of a duty of case, or any damages.
Plaintiff testified that even if he had read the provisions of the Agreement, that he would not
understand it because English is his second language. Lee Dep. at 107:9-23. As the record
demonstrates, Plaintiff was represented by legal counsel. PlaintifT fails to create a question of fact
as to Plaintiff’s reliance on any representation by Defendants or the existence of a duty to
communicate to Plaintiff or his legal counsel any representation apart from the written terms of

the Agreement. There is no evidentiary or legal support for Plaintiff’s belated claim for negligent
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misrepresentation. Accordingly, Defendants are entitled to summary judgment as to Plamntiff’s

claim for negligent misrepresentation.

III.  DEFENDANTS ARE ENTITLED TO SUMMARY JUDGMENT ON CLAIM
FOR BREACH OF CONTRACT

Plaintiff’s breach of contract fails as a matter of law. There is no question of fact in the
record to preclude summary judgment. Plaintiff asserted his breach of contract claim on July 21,
2017, which is more than four years and four months after he entered into the Agreement with Mr.
Park on February 27, 2013. Although it has been more than five years since the Agreement was
executed, Plaintiff has failed to create a material question of fact that a breach of contract has
occurred or that Plaintiff was damaged as a proximate result of any alleged breach. See Fuller v.
Eastern Fire & Casualty Ins. Co., 240 S.C. 75, 124 S.E.2d 602, 610 (1962) (holding that the burden
is on the plaintiff to prove the existence of a binding contract, its breach, and damages suffered by
the plaintiff a result of such breach).

It is well-recognized in South Carolina that every contracting party owes a duty to the other
party to the contract and to the public to learn the contents of a document before he signs it. See
J.B. Colt Co. v. Britt, 129 S.C. 226, 123 S.E. 845 (1924). The Agreement follows the terms and
conditions approved by Plaintiff in the letter from his attorney. The parties are bound by the
Agreement, which provides that Plaintiff and Mr. Park expressly agree and acknowledge that the
Agreement contains the complete agreement of the parties. See Agreement at §17.

Plaintiff fails to demonstrate a breach of contract by Defendants. There is no support in the
record for Plaintiff’s vague allegation that Defendants failed to provide Plaintiff with a “full
financial disclosure” of the jointly-owned entities. The Agreement indicates that each party was
making their own decision to enter the Agreement. There is nothing in the record to suggest that

Plaintiff was denied access to any financial information prior to or at the time of the Agreement or
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that Mr. Park failed to perform some duty required by the terms of the Agreement. In light of the
record, Plaintiff cannot prove the required element of damages. For these reasons, Defendants are
entitled to summary judgment as to Plaintiff’s claim for breach of contract.

IV. PLAINTIFF’S CLAIM FOR BREACH OF CONTRACT ACCOMPANIED
BY FRAUDULENT ACT FAILS AS A MATTER OF LAW

Having failed to allege a breach of contract, Plaintiff fails to state a claim for breach of
contract accompanied by a fraudulent act. “To maintain an action for breach of contract
accompanied by a fraudulent act, a plaintiff must prove three elements: (1) a breach of contract;
(2) fraudulent intent relating to the breaching of the contract and not merely to its making; and (3)
a fraudulent act accompanying the breach.” RoTec Servs., Inc. v. Encompass Servs., Inc., 359 S.C.
467,470,597 S.E.2d 881, 883 (Ct. App. 2004). Plaintiff fails to establish the element of fraudulent
intent on the part of Defendants. See Save Charleston Found. v. Murray, 286 S.C. 170, 181, 333
S.E.2d 60, 67 (Ct. App. 1985) (stating proof of fraudulent act in a claim for breach of contract
accompanied by a fraudulent act must include proof of the intent to deceive).

[n addition to the reasons that Plaintiff’s breach of contract claim fails, Plaintiff’s claim for
breach of cont;‘act accompanied by fraudulent act also fails as a matter of law. Plaintiff fails to
create a question of material fact that a breach of the Agreement occurred or any element of fraud
relating to the Agreement. Plaintiff fails to demonstrate a fraudulent act separate and distinct from
his alleged breach of contract. See Smith v. Canal Ins. Co.,275 S.C. 256,260, 269 S.E.2d 348, 350
(1980) (“This fraudulent act, although separate and distinct from the act(s) constituting the breach,
must accompany the breach and not be too remote in either time or character.™).

Defendants are entitled to summary judgment for the additional reason that Plaintiff cannot
prove damages. There is no question of fact as to the existence or amount of damages purportedly

suffered by Plaintiff as the result of a breach of contract accompanied by fraudulent act. In the
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absence of admissible evidence of the existence or amount of damages, Plaintiff’s claim fails. See,
e.g., Gauld v. O'Shaugnessy Reaity Co., 380 S.C. 548; 561, 671 S.E.2d 79, 86 (Ct. App. 2008)
(affirming summary judgment in favor of defendant on breach of contract accompanied by
fraudulent act claim where plaintiff failed to present evidence of existence or amount of damages).
In the absence of a genuine issue of material fact as to any of the necessary elements for a breach
of contract accompanied by fraudulent act claim, Defendants are entitled to summary judgment.

V. DEFENDANTS ARE ENTITLED TO JUDGMENT AS TO THE BREACH
OF COVENANT OF GOOD FAITH AND FAIR DEALING CLAIM

Plaintiff’s claim for breach of the covenant of good faith and fair dealing must be
dismissed. There is no evidence in the record to demonstrate the existence of a question of fact as
to conduct by Defendants that would violate the covenant of good faith and fair dealing. On the
contrary, Mr. Park did exactly what the Agreement contemplated and intended. He assumed the
operations of the businesses assigned to him and operated them, in some cases retaining the
businesses and in others cases selling them to third parties. Under South Carolina law, “[t]here is
no breach of an implied covenant of good faith whefe a party to a contract has done what
provisions of the contract expressly gave him the right to do.” Adams v. G.J. Creel & Sons, Inc.,
3205.C. 274,277, 465 S.E.2d 84, 85 (1995). Additionally, this cause of action cannot be pursued
as a stand-alone cause of action independent from a breach of contract claim. See RoTec Servs.,
Inc.v. Encompass Servs., Inc., 359 S.C. 467,471,597 S.E.2d 881, 883 (Ct. App. 2004) (concluding
that an implied covenant of good faith and fair dealing is not an independent cause of action
separate from the claim for breach of contract). Therefore, Defendants are entitled to summary

Judgment as to Plaintiffs claim for breach of the covenant of good faith and fair dealing.
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VL. PLAINTIFF’'S CLAIM FOR UNJUST ENRICHMENT FAILS AS A
MATTER OF LAW

Plaintiff’s claim for unjust enrichment fails as a matter of law for several reasons. Unjust
enrichment or quantum meruit is an equitable remedy. Thus, where a plaintiff “is seeking
compensation for under a quantum meruit theory are encompassed within the terms of an express
contract which has not been abandoned or rescinded, the plaintiff may not recover under quantum
meruit.”’ Swanson v. Stratos, 350 8.C. 116, 122, 564 S.E.2d 117, 120 (Ct. App. 2002). In light of
the undisputed existence of the Agreement, Plaintiff cannot prove that he is entitled to an equitable
remedy. The Court should grant summary judgment in favor of Defendants as to the unjust
enrichment claim on the basis that Plaintiff cannot recover under an implied contract where
Plaintiff and Mr. Park each performed under the express contract which neither has abandoned or
rescinded. Summary judgment is appropriate as to Plaintiff’s claim for equitable relief.

Furthermore, Plaintiff did not confer a benefit upon Defendants by entering into the
Agreement and completing the underlying transaction. Plaintiff is unable to demonstrate a question
of fact as to the elements of a claim for unjust enrichment, which are: (1} a benefit conferred upon
the defendant by the plaintiff;, (2) realization of that benefit by the defendant; and (3) retention by
the defendant of the benefit under conditions that make it unjust for him to retain it without paying
its value. See Columbia Wholesale Co. v. Scudder May N. V., 312 8.C. 259, 261, 440 S.E.2d 129,
130 (1994). Summary judgment is appropriate as to this claim. Accordingly, Defendants are
entitled to summary judgment as to Plaintiff’s claim for unjust enrichment.

CONCLUSION

Based on the foregoing, Defendants Yong Wook Park and Seon Park respectfully request
that the Court grant summary judgment in favor of Defendants and dismiss each of Plaintiff’s

claims and grant Defendants such other and further relief as the Court deems just and proper.
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April 22, 2019
Charleston, South Carolina

Respectfully submitted,

Fotq 2. e

Ellis R. Lesemann

erl(@lalawsc.com

Michelle A. Matthews
mam@lalawsc.com

LESEMANN & ASSOCIATES LLC
418 King Street, Suite 301
Charleston, SC 29403

(843) 724-5155

Attorneys for Defendants Yong Wook Park and
Seon Park
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0011- CB 10-377105

CERTIFICATE OF SERVICE

[ hereby certify that I have this date, mailed, postage prepaid, a true and correct copy of the
MOTION FOR SUMMARY

MEMORANDUM IN SUPPORT OF DEFENDANTS’

JUDGMENT to the following counsel of record:

Karen M. Delong, Esq.
DeJong Law Firm, LLC

272 West Coleman Blvd., Suite 200
Mount Pleasant, SC 29464-5652

This 22nd day of April, 2019
Charleston, South Carolina

Counsel for Plaintiff

By: | /( }‘ M,/l] th

Michélle A. Matthws
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THIS AGREEMENT IS SUBJECT TO ARBITRATION UNDER THE SQUTH
CAROLINA UNIFORM ARBITRATION ACT, SECTION 15-48-10, et seq.

State of South Carolina )
) Agreement for Sale and Purchase

County of Charleston ) i
This Agreement for Sale and Purchase is made and entered into this 2‘7 day of
m 2013, by and between Yong Wook Park (“Park™) and Ho Dong Lee (“Lecg) (also
either referred to as “Party” or collectively as “Parties™), and shall include this Agreement and al|
attachments, exhibits, amendments and/or addendums hereto (hereinafter collectively referred to
as “Agreement” and incorporated herein by reference).
Whereas, Park and Lee are the sole owners, members and/or shareholders, jointly and
equally, of the following:
Yokoso, Inc.,
Yokoso of Summerville, LLC,
Tsunami of Columbia, LLC,
Tsunami of Harbison, LLC,
Tsunami of Mt. Pleasant, LL.C,
certain real properly in Lexington County known as 1290 Bower Parkway, Columbia,
SC 29212, TMS #002898-01-029, (“Lexington Property™); and
g- 6.5 acres, more or less (to be determined), of seal property in Ladson, Berkeley County
known as the Berkeley Property (“Betkeley Property™);

IR

m e @op

Whereas, Park and Lee, whether in their individual capacities or as the sole owners,
members and shareholders of Yokoso, Inc., Yokoso of Summerville, LLC, Tsunami of
Columbia, LLC, Tsunami of Mt. Pleasant, LLC, and/or seid entities are parties to various term
loans, loans, lines of eredit, credit cards, and/or construction loans with Bank of America,
American Express and/or Commercial Loan Solutions, LLC through its servicing apent Midwest
Servicing, Inc., as successor in interest to BB&T, all of which are or may be in default, to wit;

a. Term loan made by Bank of America, N.A. to Yokoso, Inc., Yong W, Park and Ho

Dong Lee (collectively “Borrower™) in original principal amount of up to

5681,287.33 evidenced by Promissory Note dated April 7, 2005 made by Borrower

and secured by a Mortgage of even date made by Ho Dong Lee (upon information

1
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and belief, the property owned by Ho Deng Lee and located at 8601 Antler Drive,
Charlestor, SC 29406 secures this loan);

b. Line of credit loan made by Bank of America; N.A. to Yokoso, Inc. (“Borrower”) in
original principal amount of up to $150,000.00 evidenced by Promissory Note dated
December 21, 2005 made by Borrower and secured by a Mortgage of even date made
by Borrower, and individually gnaranteed by Yong Park, Yong W. Park and Ho Dong
Lee (upon information and belief, the property owned by Ho Dong Lee and located
at 8601 Antler Drive, Charleston, SC 29406 secures this loan);

c. Constructionfterm loan by Bank of America, N.A. to Yong W. Park and Ho Dong
Lee (collectively “Borrawer™) in original principal amount of up to $1,467,000.00
dated March 17, 2008 and secured by a mortgage, assignment of rents, security
agreement and fixture filing of even date, and further guaranteed by Yokoso, Inc.,
Tsunami of Columbia, LLC and Tsunami of Mt. Pleasant, LLC;

d. Line of credit loan made by Bank of America, N.A. 1o Tsunami of Columbia, LLC
(“Borrower™) in original principal amount of up to $295,000.00 dated May 4, 2009
and secured by a security agreement, and further guaranteed by Yong Park, Yong W.
Park, He Dong Lee and Yokoso, Inc.

e. Yokoso, Inc. Bank of America credit card account (card number ending 4667) with
balance due of approximately $23,217.09.

f Yokoso, Inc. American Express credit card account (card number ending 7-63003)
with balance due of approximately $17,310.82.

8- BB&T loan numbers 171210006 ($3,302.48 past due as of 8/30/12) , 171210007
(87.897.17 past due as of 8/30/12), 171210008 ($13,618.97 past due as of 8/30/12).

h. Yokoso of Summerville, LLC BB&T credit card account {card number ending 1861)
with balance due of approximately $18,123.50, ,

L Yokeso of Summerville, LLC BB&T credit card account {card number ending 6309}
with balance due of approximately $5,525.01.

Whereas, further, the Parties hereto and the entities named herein are parties to the following
guaranties, which may be the same or in addition to the guaranties mentioned above:

a. Continuing and Unconditional Guaranty in favor of Bank of America dated Aupust

2
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17, 2006, for the borrower, Tsunami of Columbia, LLC, and guaranteed by Yokoso,

Inc.;

b. Continuing and Unconditional Guaranty in favor of Bank of America dated August
17, 2006, for the borrower, Tsunami of Columbia, LLC, and guaranteed. by Les;

¢. Continuing and Unconditional Guaranty in favor of Bank of America dated Aungust
17, 2006, for the borrower, Tsunami of Col umbia, LLC, and guaranteed by Park;

d. Continuing and Unconditional Guaranty in favor of Bank of America dated August
17, 2006, for the borrower, Tsunami of Columbia, LLC, and guaranteed by Tsunami
of Mt. Pleasant, LLC:

e. Continuing and Unconditional Guaranty in favor- of Bank of America dated May 4,
20089, for the borrower, Tsunami of Calumbia, LL.C, and guaranteed by Lee;

£ Continuing and Unconditional Guaranty in favor of Bank of America dated August
27, 2010; for the borrower, Yokoso, Inc, and gusranteed by Park;

g Continuing and Unconditional Guaranty in favor of Bank of America dated August
27, 2010, for the borrower, Yokoso, Inc, and guaranteed by Lee;

h.  Commercial Guaraaty in fivor of Bank of America for loan # 11 7885004 NEW
LMW for the borrower, Yokoso, Inc., and guaranteed by Lee; and

i. Commercial Guaranty in favor of Bank of America for loan # 11 7885004 NEW

LMW for the borrawer, Yokoso, Inc., and guaranteed by Pazk;

(The loans, mortgages, credit cards, lines of credit, guaranties and/or any documents aﬁﬁné out
of or related to any of them collectively hereinafter referred to as “Mortgage™);

Whereas, Park and Lee wish to separate their joint business and real and personal
property interests;

Whereas, notwithstanding executed agreements governing the operation of the above-
named entities, if any, Park and Lee as the sole owners, members and shareholders of the above-
mentioned entities, agree to the division of their assets, Interests and/or liabilities as is more
specifically set forth below;

Whereas, there are or may be other toans, credit lines, credit cards or other similar types
of accounts as to which some or all of Yong W. Park, Ho Dong Lee, Yokoso, Inc., Tsunami of

W



Columbia, LLC, Yokoso of Summerville, LLC, Tsunami or Harbison, LLC andfor Tsunami of
Mt. Pleasant, LLC may be or are parties thereto whether as signatory thereto or as a guarantor
thereof.

NOW THEREFORE, in consideration of the mutual agreements contained herein, and
other good and valuable consideration, the receipt and sufficiency of which is hereby expressty
acknowledged, Park and Lee hereby agree as follows:

1. Whereas. The forepoing Whereas clauses are an integral part hereof.

2. Yokoso. Inc. Transfer. Park hereby transfers to Lee all his title, shares, ownership and
interest in: Yokoso, Inc. Lee shall accept the physical assets of Yokoso, Ific. in “as is”
and “where is" condition, |
Park and Lee shall take all steps and execute any and all such documents as are, or may

become, necessary 1o complete such transfer of ownership and shares including, but not limited
to: the Affidavits of Lost, Stolen or Destroyed Stock Certificates, attached hereto as Exhibits A
and B; Resolution of Directors of Yokoso, Inc., attached hereto as Exhibit C, with Park’s Letter
of Resignation, attached as Exhibit ClI; SC Secretary of State Resignation of Registered Agent,
attached hereto as Exhibit D; and SC Secretary of State Notice of Change of Registered Office or
Registered Agent, attached hereto as Exhibit E.

Fuither, Park and Lee shall take afi steps and execute any and all such documents as are
or may become, necessary to, Temove and release Park from any ownership _of, involvement in,
or obligations or authority for or incident to the operation of Yokoso, Inc. and its business,
including but not limited to vendor or supplier accounts or guaranties; insurance accounts and
agreements; leases; banking accounts; loans: credit lines; fixture filings; security agreements;
andfor fixture or equipment ownership, leases or sccﬁrity interests. Park acknowledges and
agrees that to the extent any third party refuses to release or remove Park individually from any
involvement in, or obligations or authority for or incident to the operation of Yokoso, Inc. or its
business, that he shall remain so involved and obligated until such time as that third party agrees
to release or remove him. Lee agrees that he shall be under 2 reasonable, continuing duty (not
morg than once per year) to seek Park’s release or removal from such third party(ies) until such

time as Park is released or removed, or Park’s involvement and/or obligation terminates or
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expires, and further, that Lee will not renew or extend any account ar agreement which requires
Park’s inclusion or names Park.

Further, Lee, individually and/or on behalf of Yokoso, Inc., shall take all steps and
exccute any and all such decuments as are, or may become, necessary to deal with, address,
Tenew, extend, work out, refinance, pay off and/or resolve the Mortgage and/or the work out with
Bank of America and/or American Express and/or Commercial Loan Solutions, LLC through its
servicing agent Midwest Servicing, Inc., as successor in inferest to BB&T or any other creditors
due monies associated with Yokoso, Inc.

Park hereby represents as foflows, that:

(a) he has no knowledge or information of any action, suit or proceeding, pending or
threatened, against or affecting Yokoso,- Inc., except: to the extent spplicable, the

Mortgage and guaranties referenced above; and

(b) he has no knowledge or information of any action, suit or proceeding, pending or

threatened, encumbrances, Jiens, agreements or covenants that would limit or effect his

ability to transfer his title, shares, ownership and interest in Yokoso, Inc. to Lee, except:

to the extent applicable. the Mortgage and guaranties referenced above.

3. Tsunami of Columbia. LIC, Tsunami of Mt. Pleasant, LLC, Tsunami of Harbiso
o e AL L ASunan of Harbison,
LLC. and/or Yokeso of Summerville. LLC Transfers. Lee hereby transfers to Park all his title,
Seinen SIRVOT 1 0%050 Of summerville, L1.C Transfers

shares, ownership and/or interest in each of the following:
a. Tsunami of Columbia; LLC;
b. Tsunami of Mt. P leasant, LLC;
¢. Tsunami of Harbison, LLC; and
d. Yokoso of Summervilie, LLC.
Park shall accept the physical assets of (a)-(d) above in “as is” and “where is” condition.
Park and Lee shall take all steps and execute, for each such entity, any and all such
documents as are, or niay become, necessary to complete such transfer of ownership including,
but not limited to: the applicable Member's Statements of Dissociation, Acknowledgment and

Acceptance of Dissomat]on and Resolution of Mermbers, attached hereto as Exhibits F, G, H and
L
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Further, Park and Lee shall take all steps and execute any and all such documents as are
or may become, necessary to, remove and release Lee from any involvement in, or obligations or
authority for or incident to the operation of Tsunamj of Columbia, LLC, Tsunami of Mt.
Pleasant, LLC, Tsunami of Harbison, LLC, and/or Yokoso of Summerville, LLC and their
respective businesses, including but not limited to vendor or supplier accounts or guaranties;
insurance accounts and agreements; leases; banking accounts; loans; credit lines; and/or fixture
or equipment ownership, leases or security interests. Lee acknowledges and agrees that o the

extent any third party refuses to release or remove Lee individually from any invelvement in, or

obligations or authority for or incident to the operation of Tsunami of Columbia, LLC, Tsunami
of Mt. Pleasant, LLC, Tsunami of Harbison, LLC, and/or Yokoso of Summerville, LLC, and
their respective businesses, that he shall remain so involved and obligated until such time as that
third party agrees to release or remove him, Park agrees that he shall be under a reasonable,
contimuing duty {not more than once per year) to seek Lee’s release or removal from such third
party(ies) until such time as Lee is released or removed, or Lee’s involvement and/or obligation
terminates or expires, and further, that Park will not renew or extend any account or agreement
which requires Lee’s inclusion or pames Lee.

Further, Park, individually and on behalf of Tsunami of Columbia, LLC, Tsunami of Mt
Pleasant, LLC, Tsunami of Harbison, LLC, and/or Yokoso of Summerville, LLC, shall take ail
steps and execute any and all such documents as are, or may become, necessary to deal with,
address, renew, extend, work out, refinance, pay off and/or resolve the Mortgage and/or the work
out with Bank of America and/or Commercial Loan Solutions, LLC through its servicing agent
Midwest Servicing, Inc., as successor in interest to BB&T or any other creditors due monies
associated with a-d above, '

Park hereby represents as fol lows, that:

() he has no knowledge or information of any action, suit or proceeding, pending or
threatened, against or affecting Tsunami of Caolumbia, LLC, Tsunami of Mt. Pleasant,

LLC, Tsunami of Harbison, LLC, and Yokoso of Summerville, LLC, except: to the

extent applicable, the Mortgage, itself: and

(b) he has no knowledge or information of any action, suit or proceeding, pending or

)




threatened, encumbrances, liens, agreements or covenants that would Timit or effect his
ability to transfer his title, shares, ownership and interest in Tsunami of Columbia, LLC,
Tsunami of Mt. Pleasant, LLC, Tsupami of Harbison, LLC, and/or Yokoso of
Summerville, LLC to Lee, except: to the extent applicable. the Mortgage:

4. Lexington Property. Lee hereby transfers to Park for $10.00, in addition to such cther
good and valuable consideration set forth herein, the receipt and sufficiency of which is
hereby expressly acknowledged, all his title, rights, ownership and interest in the
Lexington Property.

Lee hereby represents as follows, that:
(a) he has no knowledge or information of any agction, suit or proceeding, pending or

threatened, against or affecting the Lexington Property, except: 1o the extent applicable.
the Mortgage and guaranties referenced above; and

() he has no knowledge or information of any encumbrances; liens, agreements or
covenants that would limit or effect his avility to transfer his title, rights ownership and

interest in the Lexington Property to Park, except; to the extent applicable, the Mortgage
and guaranties referenced above.

Immediately after the execution of this Agreement, Park shall order, obtain and procure a
current owner title abstract for the Lexingfon Property. Except for those applicable mortgages,
guaranties and/or liens set forth above, the Property shall not be otherwise encumbered or subject
to liens. In the event the abstract identifies & new encumbrance or lien, Park shall have the right
to refuse to accept the transfer of the Lexington Property.

Park and Lee shall take ail steps and execute any and all such docurments as are, or tmnay
become, necessary to complete such transfer of ownership, including but not limited to a General
Warranty Deed. Park and Lee contemplate that the transfer of the Lexington Property shall take
place on or before March 14, 2013,

5. Berkeley Propertv. Lee hereby transfers to Park for $10.00, in addition to such
other good and vatuable consideration set forth herein, the receipt and sufficiency of which is

hereby expressly acknowledged, all his title, rights, ownership and interest in the Berkeley
Property,
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Lee hereby represents as follows, that:

{a) he has no knowledge or information of any action, suit or proceeding, pending or

threatened, against or affecting the Berkeley Property, except: to the extent applicable,

the Mortgage and guaranties referenced above; and

(b} he has no knowledge or information of any encumbrances, liens, agreements or

covenants that would limit or effect his ability to transfer his title, rights ownership and

interest in the Berkeley to Park, except: to the extent applicable, the Mortgage and
guaranties referenced above.

Immediately after the execution of this Agreement, Park shall order, obtain and procure a
current owner title abstract for the Berkeley Property. Except for those applicable mortgages,
guaranities and/cr lens set forth above, the Property shall not be otherwise encumbered or subject
fo liens. In the event the abstract identifies a new encumbrance or lien, Park shall have the right
to refuse to accept the transfer of the Berkeley Property. -

Park and Lee shall take all steps and execute any and all such documents as are, or may
become, necessary to complete such transfer of ownership, including but not limited o a General
Warranty Deed. Park and Lee conternplate that the transfer of the Berkeley Property shall take
place on or before March 14, 2013, |

6. Credit Card Accounts.

a. Park shall be solely responsible for the Yokoso, Inc. Bank of Ametica credit

card account number ending in -4667 (as more fully identified in Paragraph

¢. on page 2 of this Agreement) and shall hold Lee harmless and indemnify

hirh in the event of any default thereon.

b. Park shall be solely responsible for the Yokoso of Summerville, LLC BB&T
credit card account number ending in -1861 and the Yokoso of Summerville,

LLC BB&T credit card account number ending in -6309 (as more fully
identified in Paragraphs h. and i. on page 2 of this Agresment) and shall hold
Lee harmless and indemnify him in the event of any default thereon.

¢. Park shal] be solely responsible for the Yokoso, Inc. American Express credit

)
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card account number ending in -7-63003 (as more fully identified in Paragraph f. on page

2 of this Agreement) and shall hold Lee harmless and indemnify him in the event of any

default thereon.

d. Park shall make a good faith effort to have Lee removed as a responsible party on the
accounts, and if necessary to carry out this provision, shall close the account(s) and open

a credit card account in his sole name or the name of one of the entities being transferred

each o the other herein,

7. Costs and Fxpense Sharing. Park and Lee agree to share equally (50% each) the
costs and expenses required to prepare, file and/or record any of the documents required by the
transfers and transactions contemplated herein by or with the Secretary of State, the applicable
Register of Deeds, and/or any institution, person, entity or governmental agency, including but
not limited to the Deed consideration, the deed stamps and any other such documents, Park and
Lee agree io promptly pay to Simons & Dean their respective share of these and any other
additional costs or fees incuited which are expended by Simons & Dean in furtherance of the
parties’ agreement, In contemplation thereof and upon éxecuticn of this agreement, Park arid Lee
shall each deposit info trust with Simons & Dean the sum of $500.00, which is anticipated to
cover all required filing fees associated with the above mentioned transactions.

8. Non-Comnpete. Park and Lee covenant with each other, as additional
consideration,
that neither Park nor Lee will operate a restaurant serving Asian or Asian-style food, or in any
way aid or assist any other person or enfity in the opening or operation of such a restaurant
serving Asian or Asian-style food within in a 5 mile radius of their respective restaurants for a
period of two (2) years,

9 Value of Transfers. Park and Lee expressly agree that each of the transactions

contemplated herein and the attendant transfers of ownership, interests, shares, equity, assets,
good will, real property and personal property between them as set forth herein are equal of
value, and are fair and equitable. Park and Lee understand that there may be tax consequences,
adverse or otherwise, as to each of them from the conternplated transfers, and each of Park and
Lee agree to accept said consequences, it being their intention that neither is to recognize any

taxable gain from the transactions noted above. Park and Lee expressly affirm that each of them
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has had the opportunity to obtain such tax advice as each of them deems necessary prior to the
execution of this agreement. Park and Lee expressly affirm that each of them is responsible for
his own individual income taxes payable to the state or federal government, and neither party has
made any representation to the other that he will pay the other’s individual tax liability.

10.  Indemnity, Park shall defend, indemnify and hold Lee harmless from and against
any claims, damages, costs and/or expenses (including attomey’s fees and costs) arising out of or
related to Lee’s former ownership, operation, tenancy and/or use of Tsunami of Columbia, LLC,
Tsunami of Mt. Pleasant, LLC, Tsunami of Harbison, LLC, and Yokoso of Summerville, LLC,
or their respective operations, locations, tenancies and personal property, whether due to damage
to such operations, ldcations, tenancies or personal property; claims for injuries to persons or
property, real or personal; administrative or criminal action by a governmental authority; or any
other cause; except, however, where such claims, damages, costs and/or expenses are caused by
the sole negligence of Lee.

Park shall also defend, indemnify and hold Lee harmless from and against any claims,
damages, costs and/or expenses (including attormey’s fees and costs) arising out of or related to
his former ownership, right, title and interest in the Lexington Propérty, whether due to damage
to occupancy or tenancy; claims for injuries to persons or property, real or personal;
administrative or crimiral action by a governmental authority; or any other cause; except,
however, where such claims, damages, costs and/or expenses are caused by the sole negligence
of Lee.

Lee shall defend, indemnify and hold Park harmless from and against any claims,
damages, costs and/or expenses (including attormey’s fees and costs) arising out of or related to
his former ownership, operation, tenancy and/or use of Yokoso, Inc, or its operation, location,
tenancy and personal property, whether due to damage to such operation, location, tenancy or
personal property; claims for injuries to persess or property, real or personal; administrative or
criminal action by a governmental authority; or any other cause; except, however, where such
claims, damages, costs and/or expenses are caused by the sole negligence of Park.

Lee shall also defend, indemnify and hold Park harmless from and against any claims,
damages, costs and/or expenses (including attorney’s fees and costs) arising out of or related to

his former ownership, right, title and interest in the Berkeley Praperty, whether due to damage to
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occupancy or tenancy; claims for injuries to persbns or property, real or personal; administrative
or criminal action by a governmental authority; or any other cause; except, however, where such
claims, damages, costs and/or expenses are caused by the sole negligence of Park.

The foregoing indemnity provisions notwithstanding, Park and Lee shall each remain
liable as set forth in the respective documents existing, or to be existing, under the Mortgage (as
defined above) unless and until Bank of America and/or Commercial Loan Solutions, LLC

-through ts servicing agent Midwest Servicing, Inc., a8 successor in interest to BB&T and/or
American Express and/or any other creditors due monies associated therewith agrees in writing
to release either Park, Lee or any of the guarantor or obligated entities, Upon such release, Park
and Lee can then enter into an agreement to determine what tileir obligations and hHabilities may
be, if any. '

1. Default: Remedjes; Remedies Cumulative and Non-Waiver. If either party
defaults in the performance of any of the lerms, conditions or covenants contained herein and
does not cure such default within ten ( 10) days after written notice thereof; or does not within
such twenty (20) days commence such act or acts as shall be necessary to remedy a default
which is not curable within said twenty (20) days for reasons beyond the control of the party, and
shall not complete such act or acts within forty (40) days after written notice; then the non-
defaulting party may take such other steps as he deems necessary, including the hiring of legal
counsel or the institution of legal or arbitration proceedings for the enforcement of this
Agreement and/or the recovery of money damages or equitable relief.

If suit shall be brouglit (by arbitration or in a court of competent jurisdiction) or claim
shall be made (whether or not suit is commenced or judgment entered), because of the breach of
any covenant herein; arising out of or related to the enforcement of the Agreement; andfor the
recovery of money damages or equitable relief arising out of or related to the Agreement, the
non-prevailing party shall pay to the prevailing party, in addition to all other sums and relief
available to the prevailing party, all expenses, fees and costs incurred therefor including
reasonable attorey’s fees and costs. Each party shall in all events use its reasonable best efforts
io mitigate its damages.

Except as specifically set forth in this agreement, no remedy herein or otherwise
conferred upon or reserved to either party shall be considered exclusive of any other remedy, but
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the same shall be distinct, separate and cumulative and shall be in addition to every other remedy
given hereunder, or now or hereafter existing at law or in equity; and every power and remedy
given by this agreement, or at law or in equity may be exercised from time to time as often as
occasion may arise or as may be deemed expedient. No delay or omission of either party to
exercise any right or power atising from any défault on the part of the other party shall impair
any such right or power, or shall be constrned to be a waiver of any such default, or acquiescence
therein. The acceptance of a partial payment or partial cure by the non-defaulting party with
knowledge of a default shall not constitute a waiver of such default. .

The failure of either Party to insist upon stnict performance of amy of the terms,
conditions and covenants herein shall not be deemed to be a waiver of any rights ot remedies that
each may have, and shall not be deemed a waiver of any subsequent breach or defauit in the
terms, conditions and covenants herein contained except as may be expressly waived in writing.

2. Notiges. All notices provided for herein shall be in writing and shall be deemed to
be giver when sent by a nationally recognized overnight carrier, or USPS registered or certified
mail, refum receipt requested, postage prepaid, and addressed as follows:

Yong Wook Park
1786 Cherokee Rose Circle
Mt. Pleasant, SC 29466

Ho Dong Lee
8850 Dorchester Rd., Apt. 1221
N. Charleston, 3C 29420

Either party hereto may from fime to time, by notice as herein provided, designate a
different address to which notices to it shall be sent.

13, Arbitration. Any dispute between the Parties arising out of or related to this
Agreement; any of the entities (including their operations, locations and personal property) or
real property refetred to herein, andfor any of the transactions and/or transfers corrtemplated
herein; or any matter of dispute arising between the Parties shall be determined by arbitrators.
Such arbitration shall be conducted before three arbitrators, unless the Parties agree to one. Each
Party shall have the right to name one arbitrator, and the two arbitrators shall then choose a third.
The arbitrator(s) shall conduct his/her/their proceedings and make his/her/their decisions in strict
conformity with the South Carolina Uniform Arbitration Act: provided, however, such
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arbitrators shall apply applicable South Carolina law to any controversy. All such arbitration
proceedings hereunder shall be conducted in Charleston County, South Carolina. The decision of
the arbitrator or arbitrators, as the case may be, shall be final, conclusive and binding upon the
Parties.

14, Goveming Law. Any dispute arising out of or related to this Agreement; any of
the entities (including their operations, locations and personal property) or real property refemred
to herein, and/or any of the ransactions and/or transfers contemplated herein; or any matter of
dispute arising between the Parties shall be governed by, construed and enforced in accordance
with the laws of the State of South Carolina. The Parties hereby expressly waive any right to
object to the same.

15.  Waiver of Right to Jury. The Parties expressly waive trial by jury in any action or
proceeding (including counterclaims, cross-claims and/or third-party claims), whether at law or
in equity, brought by any Party hereunder.

16.  lurisdiction and Venue, The Partics expressly agree and consent that the courts of

the State of South Carolina shall have jurisdiction over any dispute arising out of or related to
this Agreement; any of the entities (including their operations, locations arid personal property)
or real property referred to herein, and/or any of the transactions and/or transfets contemplated
herein; or any matter of dispute arising between the Parties, and that County of Charleston, State
of South Carolina, shall have in personam jurisdiction over the Parties and shall be the proper
place of venue for any such proceeding. The Parties expressly waive any right to object to, ar to
transfer or change the venue for any such proceeding.

17.  Complete Aprecment/Merger. Each Party acknowledges that neither the other
Party, nor any of his agents, employees or anyone on his behalf, have made any representations,
warranties, guaranties or promjses with respect to the within transactions, transfers, entities,
operations, locations, real property or personal property except as herein expressly set forth, and
no rights, privileges, title, ownership or liability is acquired by either Party except as herein
expressly set forth.

The Parties further expressly agree that this Agreement contains the complete agreement
between the Parties regarding the tertms and conditions of the this Agreement and its subject
matter; any of the entities (including their operations, locations and personal property) or real

)
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property referred to herein, and/or any of the transactions and/or transfers contemplated herein,
and there are no oral or wriften conditions, terms, warranties, understandings or other agreements
pertaining thereto which have not been incorporated herein. This Agreement may be modified
only by written insirument signed by both Parties.

18.  Time is of the Essence. It is understood and agreed between the Parties hereto that

titne is of the essence in all of the terms and provisions of this Agreement.
19.  Captions and Titles. The captions and titles appearing herein are for reference

only and shall not in any way modify, amend or affect the provisions thereof.

20.  Grammatical Changes. The proper grammatical changes shall be understood and

apply where necessary to designate the plural rather than the singular and the ma:_scu]ine or
feminine gender. |

21.  Binding Apreement. The conditions, covenants and agreements containied herein
shall be binding upon and inure to the benefit of the Parties hereto and their respective
successors, heirs, executors, administrators and assi gns, except as otherwise provided herein. No
rights, however, shall inure to the benefit of any assignee of either Party unless the assignment to
such assignee has been approved in writing by the other Party.

22, Authority. To the extent any representations or warranties are made, any authority
is exercised or any documents executed on behalf of any corporation, limited liability company,
general partnership, limited partnership or any other type of business or legal entity, each such
business or legal entity such action hereby covenants and warrants that it is duly organized and
qualified to do business in the State of South Carolina, that it has full authority to take any such
actions, and further, that each person taking such actions on its behalf is duly authorized to do so.

23.  Interpretation Presumption. The Parties expressly agree that in the event of a
dispute concerning the interpretation of this Lease, each party hereby waives the docirine that an
ambiguity should be interpreted against the Party who drafted the document.

24, Right to Review and Legal Counsel. The Parties expressly acknowledge and agree
that each has had the opportunity to review the Agreement, and to seek and receive legal advice

for the same.
25, Counterparts and Facsimiles, This Agreement may be executed in multiple
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counterparts, each of which will be deemed an original and all of which when taken together
shall constitute on¢ and the same agreement. The Parties agree that the delivery of a party's
signature by facsimile transmittal shall have the same legal effect as the delivery of such Party’s
original signature and the Parties may rely upon the binding and enforceable effect of such
delivery. Bach Party wha delivers a signature by facsimile transmittal agrees to deliver its
original signature within two (2) days of execution.

26.  Forbearance Agreement. Contemporaneously with the execcution of this
Agreement, it is the party’s expectation to enter into a Forbearance Agreement with the Bank of
America, the proposed terms of which have previously been provided to both parties. The parties
affirm that prior to the execution thereof Bank of America may change the terms thereof or
jmpose additional requirements. The parties further affimn that the operative effect of this
Agreement is not contingent upon the parfies entering into the Forbearance Agreement.
Notwithstanding the foregoing, in the event the parties do enter into the Forbearance Agreement
with Bank of America, and as set forth more fully below, Park shall be responsible for seventy
percent (70%) of the costs and expenses associated therewith and Lee shall be responsible for
thirty percent (30%) of the costs and expenses associated therewith, This 70/30 cost sharing
arrangement shall not apply to any initial payment (currently in the amount of 335,000.00) due to
Bank of America upon the execution of the Forbearance Agreement, but only to any subséquent
monthly or other payments related thereto during the term thereof and specifically including any
lump sum or balloon payment at the end of the forbearance period.

Notwithstanding the foregoing, Park agrees to pay the initial payment currently set at
$35,000.00 in the Forbearance Agresment.

27.  Property Taxes. There are past due property taxes on the properties totaling
$57,826.78 as of Januvary 15, 2013, All past due property taxes shall be paid in full by no later
than March 15, 2013, Of this amount, Lee shall be responsible for the taxes on Yokoso, Inc., and
Park shall be responsible for paying the taxes on Tsunami of Columbia, LLC; Tsunami of Mt.
Pleasant, LLC; Tsunami of Harbison, LLC; and Yokose of Summerville, LLC. Al property
taxes hereafier shall be paid in a timely manoner with Lee being solely responsible for the taxes

on Yokeso, Ine., and Park being solely responsible for the taxes on Tsunami of Columbia, LLC;
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Tsunami of Mt. Pleasant, LLC; Tsunami of Harbison, LLC; Yokose of Summerville, LLC; and
the Lexington Property and the Berkeley Property.
IN WITNESS WHEREOF, the Parties hereto have hereunto set their respective hands

and seals on the day and year first above written.

WITNESSES: g 2 ; ~ 1 FP

7Y YoRg oo Pk

M
Ho Dong Lee

v

&
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Exhibit A

Affidavit of Yong Wook Park of
Lost, Stolen or Destroyed Stock Certificates
of Yokoso, Inc.

The undersigned, being first duly sworn, deposes and says that:

1. He is Yong Wook Park, and he is competent to make this Affidavit.

2. He is a 50% (one-haif) owner with Ho Dong Lee of Yokoso, Inc., a corporation
duly organized under the laws of South Carolina, with its prineipal office at %Go]

Sendh !ﬁmﬁrief“pr.j 1. Claditen SC 20405

3. He is a shareholder of Yokoso, Inc. and the owner of Common Stock of Yokdso,

Inc.

4. He cannot recall whether Certificate(s) were actually issued by Yokoso, Inc.

J. He has examined and searched his records, and after a diligent search is nnable to
find the certificate or certificates representing such shares, and believes such Certificate(s), if
any, are iost.

6. He has not transferred, pledged, encumbered or sold any of shares represented by
such Certificate(s), except as they may be encumbered by those mortgage(s),guaranty(ies), lieas
and/cr ather debt set forth in the foregoing Agreement for Sale and Purchase.

7 In the event of the discovery of the original Certificate(s), he agrees to retum
them promptly to Yokoso, Inc., or its successor, marked *Cancelled”.

Further deponent sayeth not.

Yong Wook Park

SWORNt subseribed to before
day gf February, 2013.

My Commission expires: { |
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Exhibit B

Affidavit of Ho Dong Lee of
Lost, Stolen or Destroyed Stock Certificates
of Yokose, Inc.

The undersigned, being first duly sworn, deposes and says that:
1. He is Ho Dong Lee, and he is competent to make this Affidavit.
2, He is a 50%{one-half) owner with Yong Wook Park of Yokoso, Inc., a

corporation duly organized under the laws of Sewth Carolina, with its principal office at

3. He is a shareholder of Yokoso, Inc. and the owner of Common Stock of Yokoso,
inc.

4, He camnot recall whether Certificate(s) were actually issued by Yokoso, Inc.

5. He has exaniined and searched his records, and after a diligent search is unable 10
find the certificate or certificates representing such shares, and believes such Ceriificate(s), if

amy, are lost.

Further deponent sayeth not. r”m%\

Ho Pong Lee

SWORN to and subscribed to before
me this_2-2  day of Febrary, 2013.

" Notary Public for South Caroljna
My Commission expires; /7> /%
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Exhihit C
Resolution of Board of Directors of Yoekoso, Inc.

Yong Wook Park (“Park™) wishes to tender his share certificates issued, if any, and
shares of Yokoso, Inc. back to Yokoso, Inc. and/or Ho Dong Lee (“Lee"), to terminate his
ownership of Yokoso, Inc., and to convey all his interests to Lee.

RESOLVED, that

a those share certificates issusd, if any, and shares previously allotted fo Park are

bereby returned toYokoso, Inc. and canceled;

b. Patk’s oWnersh.ip in Yokoso, Ine. is hereby terminated;

c. all of Park’s rights and interest in Yokoso, Inc. are hereby conve};ed to Lee; and

d. Park hereby tenders his resignation as a shareholder and President, as attached
hereta as Exhibit C1.

g Park hereby tenders his resignation as registered agent, as follows in Exhibit D to
the Agreement for Sale and Purchase. .

: (‘_0\/\_day of February , 2013. Mm/”%
A

£
%@;%m Fid Dong Lee v 7
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Exhibit C1

Yong Wook Park’s Letter of Resignation from Yokoso, Inc,

To Whom it May Concern:

Cn ihisz? day of February, 2013, T hereby submit this letter of resignation effectively
resigning as President and as a shareholder, and waiving any and alf rights thet 1 have in and to

the Yokoso, [ne.

Yohg W. Park

SWORN to and subscribed to before
me this /X”) day of February, 2013.

Notary Pablir South cﬁ' olik
My Commission expires: | |1 | 2 '

20
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EXHIBIT

D

STATE OF SQUTH CAROLINA
SECRETARY OF STATE

tobhilest

RESIGNATION OF REGISTERED AGENT AND
DISCONTINUANCE OF REGISTERED OFFICE
OF A SOUTH CAROLINA CR
FOREIGN CORPORATION

PLEASE TYPE OR PRINT IN ELACK INK

Pursuant fo Sections 33-5-103 and 33-15-109 of the South Caralina Code of Laws, as amended, the
undersignad hereby submits the following:

1. The name of the Corporation that is affected by this document is Yokosy, Ine.

The date of Incorporation is May 5, 2000

2. That the undersigned rasigns as the registered agent of the above named corporation effective
the 31" day after the date on which this document is filed in the Office of the Secretary of Stats.

3, That the abdve named corporation's registered office, which is the business office of the
registered agent, is discontinued, effective the 31* day after the date on which this document is

filed in the Office of the Secratary of State.
Date: 2 1 ;7 ! I 3 %

Signature. U’ T—

Yang W. Park

Type et Print Name

FILING INSTRUCTIONS

1. Three copies of this document, the original and either two duplicate originals or two confarmed copies must be filed.
2. Filing fee {payable to the Secretary of Stale at tha ime of fllirg this document):

Agenf's Statement of Resignation 5 3.00

Disconfinuance of Realgiered Office i . 2ed

Total §5.

Retuny to: Secretary of Stale
1205 Pendleton Street Sulle 535
Columblg, SC 29201

FRN-RESIGNATION OF REGISTERED AGENT.ac Form Revised by South Cargling
Secretary of State, Aprll 2011

A
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EXHIBIT

-

STATE OF SOUTH CAROLINA
SECRETARY OF STATE

NQTICE OF CHANGE OF REGISTERED OFFICE
OR REGISTERED AGENT OR BOTH
OF A SOUTH CAROLINA
OR FOREIGN CORPORATION

TYPE OR PRINT CLEARLY IN BLACK INK

Pursuant to Sections 33-5-102 and 33-15-108 of the 1676 South Carolina Gode of Laws, s amended,
the undersigned corporation submifs the Tollowing information.

1.

The name of the corporation is YOK0SO, Inc.
{Must match name onrecord with Secretary of State’s Cffice)

The corporation is (completa either a or b, whichever is applicable):

a. adomestic corporation incorperated in South Careling on  May 5. 2000 sor
{Must match date on recard with Secretary of State’s Office)
b. a foreign cufpuration incorporatad in on , and
State Date

authorized lo do business in South Carolina on .
{Must malch date on record with Sacretary of State's Office)

The street address of the registered office (surrently o file) in South Carclina is

1421 Arrowind Terrace Charlestan . South Caralina 29414 -
Street Address Cily Zip Cede

If the cument registered agent's office is to be changed, the new address wil be

@ﬂf gm‘k" 4»1"”-""" Vr. C"L%’ , <5 L”Vl . South Carolina___ A9 Y Ué'
Sbreet Addresa City Zip Cade

The name of the registered agent currently on file js_Yong W. Park

If tha current registered agent is to be clfjnged, the naze of tha pew registered agent is
¢ "Pem? £

* 1 hereby cansent iq the apptjljtm;;a} Tegistered agentef the corporation:

7" Signatura of New Regislered Agent

The address of the registered office and the address of the business office of the registered
agent, as changed, will ba identical.

Unless a delayed dala is specified, this will be effactiva upon acceptance for filing by the
Secretary of Stale (See Section 33-1-230(b) of the 1976 South Carolina Code of Laws, ss
amended .

R
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*Pursuant to Sections 33-5-102(5) and 33-15-108(5) of the 1978 South Carolina Code of Laws, as
amended, the written consent of the regiafered agent may be attached to this form.

Yokoso, Inc.
Name of Corporation

=/27 A3 Yokaso, Inc.

Date Name W

igriature of Officer ©

@ .boﬂlg_ (Ef‘
Type or Print Name
preciole A

Posilion of Officar

FILING INSTRUCTIONS
Two copies of this form must be submitted for fillng.

$10.00 filing fee made payable to the South Carclina Secretary of State.
Self-addressed stamped return envelope.

Refurn to:  Secrelary of State
Altn. Corparations
1205 Pendleton St., Ste. 525
Columbia, SC 29201

Pursuant o Section 33-5-102(b) of the 1376 South Carolina Gode of Laws, 35 amended, the reglstered agent can file this
when the only change is the street address of the registered office, It this situation, the taflowing statement should be
typed oni the form above the registered agent's signature: *The corporation has baen notified of thiz change.” In this cass

. the filing fes is $2.00,

Form Revised by South Carvlime Secrelary of Stale, March 2012

A5

141




Exhibit F

Ho Dong Lee’s Member's Statement of Dissociation,
Yong Wook Park’s Acknowledgment and Acceptance of Dissaciation,
and Resolution of Menbers of Tsunami of Columbia, LLC

Ho Dang Lee (“Lee™) hereby gives fiotice of his voluntary dissociation and withdsawal from Tsunami of
Columbia, LLC ("LLC™), and Yong Wook Park (“Park™) kereby acknowledges and accepts the same.

Lee and Park cannot recall whether an Operating Agreement (“Agreement”) was executed for the LLC,
and have examined and searched their records, and after a diligent search are unable fo fiml any such
Apreement.

Lee has not transferred, pledged, encumbered ar sold any of his interest in the LLC, except as it may be
encumbered by those mortgage(s),guaranty(ies), liens and/or other debt set forth in the foregoing Agreement for
Sale and Purchase. .

In Lee’s dissociating and withdrawing from the LLC, Lee and Park hereby waive any restrictions or
requirefrients, if any, on the disposition of Lee’s membership as may be set forth the Agreement, if any, as may
be applicable to any membership interest Lee has or may have in the LLC.

Lee and Park understand and acknowledge that upon Lee’s dissociation and withidrawal from the LLC,
Lee will have no rights, duties ar obligations in or to the LLC. Specifically, Lee waives any buyout rights he
has or may have s a dissociating member as may be set forth in the Agreement, if any. Lee further waives any
rights he may have under the 8.C. Uniform Limited Liability Company Ast, S.C. Code Ann, §33.44-101, et
seq., and specifically any right to require the LLC to purchase any distributional interest he hes or may have in
the LLC under S.C. Code Ann. §33-44-603 and §33-44-701, et seq.

Further, Lee wishes to disassociate from and terminate his ownership of the LLC, and to convay his
interest to Park.

RESOLVED, that:

a. Lee’s ownership of the LLC is hereby terminated; and

b. all of Les’s rights and interest in the LLC, are hereby conveyed to Park.

This /a\) day of February, 2013, we so state, consent, agree and resolve,

%\ﬂ/l/.

Q}E Woo , Member “fo Dang Lee, Member
SWORN subscribed to before SWORN and subscribed fo before

me this day of February, 2013. me this_w— day of February, 2013.
Notgfﬁn‘ﬁ}ic for South

cé Cli { '
My Commission expires: |\% nj\ My Commission expires: _/ /¢ '-/ fa

24
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Exhibit G

Ho Dong Lee's Member's Statement of Dissociation and
Yong Wook Parle’s Acknowledgment and Acceptance of Dissociation,
and Resalation of Members of Tsunami of Mt, Pleasant, LLC

Ho Dong Lee (“Lee”) hereby gives notice of his voluntary dissociation and withdrawal from Tsunami of
Mt. Plesant, LLC ("LLC"), and Yong Waok Park (“Park™) hereby ackaowledges and accepts the same.

Lee has not transferred, pledged, encumbered or sold any of his interest in the LLC, except as it may be
encumbered by those mortgage(s),guaranty(jes), liens and/or other débt set forth in the foregoing Agreement for
Sale and Purchase.

In Lee’s dissociating and withdrawing from the LLC, Lee and Park hereby waive any restrictions or
requirements, if any, on the disposition of Lee’s membership as may be set forth the LLCs Qperating
Agreement, if any, as may be applicable to any membership fiterest Lee has or may have in the LLC.

Lee and Park understand and acknowledge that upon Lee’s dissociation and withdrawal from the LL.C,
Lee will have no rights, duties or obligations in or to the LLC. Specifically, Lee waives any buyout rights he
bas or may have as a dissociating member as may be set forth in the Operating Agreement, if any. Lee further
‘waives any rights he may have under the 5.C. Uniform Limited Lizhility Company Act, 5.C. Code Ann, §33-44-
101, gt seq., and specifically any right to require the LLC to purchase any distributional interest he has or may
have in the LLC under S.C. Code Ann. §33-44-603 and §13-44-701, et seq. '

Further, Lee wishes to disassociate from and terminate his ownership of the LLC, and to convey his
interest to Park,

RESOLVED, that:

a. Lee’s ownership of the L1.C is ereby terminated; and

b. all of Lee’s rights and interest in the LLC, are hereby conveyed to Park.

T hisﬁ day of February, 2013, we so state, consent, agree and resolve,

2 e

Yong Wbk Park, Member H6 Dong Lee, Member

SWORN and subscribed to before SWORN and subscribed to before

me this ,,’ day of February, 2013. me this__~7 day of Febru 013.

Nota&yubllidfor Sauth Chrolin v /:

My Commission expires:l 2 ] My Commission expires: // s
25
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Exhibit H

Ho Dong Lee’s Member's Statement of Dissociation and
Yong Wook Park’s Acknowledgment and Acceptance of Dissociation,
and Resolution of Members of Tsunami of Harbison, LLC

Ho Dong Lee (“Lee”) hereby gives notice of his voluntary dissociation and withdrawal from Tsunami of
Harbison, LLC ("LLC"), and Yong Wook Park (“Park”) hereby acknowledges and accepts the same.

Lee and Park cannot recal] whether an Operating Agreement (“Agreement™) was exccuted for the LLC,
and have examined and searched their records, and after a diligent search are unable to find any such
Agreement, _

Lee has not transferred, pledged, encumbered or sold any of his interest in the LLC, except as it may be
encumbered by those mortgage(s),guaranty(ies), liens andfor other debt set forth in the foregoing Agreement for
Sale and Purcliase,

In Lee’s dissociating and withdrawing from the LLC, Lee and Park hereby waive any restrictions or
requirements, if any, on the disposition of Lee’s membership as may be set forth the Agreement, if any, as may
be applicable to any membership interest Lee has or may have in the LLC.

Lee and Park waderstand and acknowledge that upon Lee’s dissociation and withdrawal from the LLC,
Lee will have no rigiits, duties or obligatiens in or fo the LLC. Specifically, Lee waives any buyout rights he
has or may have as a dissociating member as may be set forth i1 the Agreement, if any. Lee further waives any
rights he may have under the 5.C. Uniformt Limited Liability Company Act, 5.C. Code Ann. §33-44-101, gt
seq,, and specifically any right to require the LLC to purchase any distributional interest he has or may have in
the LLC under $.C. Code Ann. §33-44-603 and §33-44-701, et Sed.

Further, Lee wishes to disassociate from and terminate his ownership of the LLC, and to convey his
interest to Park. '

RESOLVED, that:

a. Lee’s ownership of the LLC is hereby terminated; and

h. all of Lee’s rights and interest in the LLC, are hereby conveyed to Park.

isxﬁday of February, 2013, we-so state, consent, agree and resolve.

(G i

ok RasioMember o Dong Lee, Member
SWQ! ubscribed to before SWORN and subscribed to before
me this day of February, 2013, me thig _Z f February, 2013.
L ]
Nota for South } Notary Publizfor South Carolina
My Commission expires; ! My Commission expires: | /, . {{&
26
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Exhibit I

Ho Dong Lee’s Membet's Statement of Dissociation and
Yong Wook Park's Acknowledgment and Acceptance of Dissociation,
and Resolution of Members of Yokeso of Summerville, LLC

Ho Dong Lee (“Lee™) hereby gives notice of his voluntary dissociation and withdrawal from
Yokoso of Summerville, LLC ("LLC"), and Yong Wook Park (“Park”) hereby acknowledges and accepts
the same,

Lee and Park cannot recall whether an Operating Agreement (“Agreement”} was executed {or the
LLC, and have examined and searched their records, and after a diligent zearch are unable to find any
such Agreement,

Lee has not transferred, pledged, encumbered or sold any of hiis interest in the LLC, except as it
may be encumbered by those mortgage(s),guaranty(ies), liens and/or other debt set forth in the foregoing
Agreement for Sale and Purchase,

In Lee’s dissociating and. withdrawing from the LLC, Lee and Park hereby waive any restrictions
or requirements, if'any, on the disposition of Lee’s membership as may be set foith the Agreement, if any,
as may be applicable to any membership interest Lee has or may have i the LLC.

Lee and Park understand and acknowledge that upen Lee’s dissociation and withdrawal from the
LLC, Lee will have no rights, duties or obligations in or to the LLC. Specifically, Lee waives any bayout

' rights he has or may have as a dissociating member as may be set forth in the Agreement, if any, Les
further waives any rights he may have under the §.C. Uniform Limited Liability Company Act, S.C. Code
Ann. §33-44-101, gt geq,, and specifically any right to require the LLC to purchase any distributional
interest he has or may have in the LLC under S.C. Code Ann. §33-44-603 and §33-44-701, et seq.

Further, Lee wishes to disassociate from and terminate his ownership. of the LLC, and to convey
his interest to Park. '

RESOLVED, that;

a, Lee’s ownership of the LLC is hereby terminated; and

b. all of Lee's rights and interest in the LLC, are hereby conveyed to Park.

‘l‘higﬂ day of February, 2013, we so stato, cansent, agree and resolve.

YWMember “Ho Dong Lee, Member

SWORN agd-subscribed o before SWORN and subscribed to befare
: day of February, 2013. i Februaty, 2013.

Notary P for South Caloli 3{ ] Notary Public for South C ‘}na
My Comntission expires: Commission e:q:;iresﬁ’?’n:| re
P
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DEMOTT LAW FIRM, P.A.

ATTORNEYS AT LAW
e
RUSSELL A. DEMorrf P.O. Box 50370, 1316 TROLLEY RoAD. STE. [00A TELEPHONE (843) 695-0830
SUMMERVIILLE, SOUTH CarRoLINA 29485 FACSIMILE (843) 408-4443

GRAVES H, WiLSow, JR. ' i )
email; russizdemottlawfirm.com

tAdmided in South Carolinz and Michsgan

August 13,2012

Derek F. Dean

Law Offices of Stmons & Dean
147 Wappoo Creek Dr., Suite 604
Charieston, SC 29412

RE:  Yong Wook Park and Ho Dong Lee
Agreement for Sale and Purchase

Dear Mr, Dean,

This is to confirm that, assuming that the missing terms and parentheticals, once clarified in the
final version, do not materiaily affect the intent of the Agreement for Sale and Purchase
("Agreement”) or the final distribution of the properties, my client Ho Dong Lee agrees to the
following division of assets:

1. Ho Dong Lee shall receive sole ownership and control of Yokoso, Inc. (N. Charleston),
along with the debt thereon to Bank of America of around $571,000, and the Berkeley Property
(6.5 acres in Ladson), along with the debt thereon of around $130,000 to Bank of America.

2. Yong Wook Park shall receive sole ownership and control of Yokoso of Summerville,
LLC, together with all debt thereon, Tsunami of Columbia, LLC, together with all debt thereon,
Tsunami of Harbison, LLC, together with all debt thereon, Tsunami of Mt. Pleasant, LLC,
together with ail debt thereon, and the “Lexington property”, together with all debt thereon.

3. The obligations under the forbearance agreement shall be shared with Mr. Lee being
responsible for 30%, and Mr. Park being responsible for 70% of the obligation.

4. In addition, in order to smooth the transition, Mr. Lee is asking for a ore-time payment

of $50,000 to help him with the operating costs of Yokose, Inc., which represents the 5 months
following the transfer.

147



Page 2
August 13, 2012
Lee/Park

The remaining terms and conditions set forth in the proposed Agreement for Sale and Purchase
appear to be acceptable; however we reserve the right to review the final document before
finalizing the agreement.

cc: client
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Deposition of Ho Dong Lee

Page 41

we went over there and worked.

THE INTERPRETER: Sir, he said in
English; and I did not quite understand what he
was saying. Is it okay if [ ask him to repeat?

MR. LESEMANN: Yes.

THE INTERPRETER: Yes, sir.

A. Iforgot - [ forgot the question. Can
you repeat the question? Thank you.

Q. Oh, I think we were talking about
whether he did tasks other than cleaning in the
various restaurants. '

And then you mentioned that you were
doing something, but then the accountant said
that maybe you needed more employees rather than
doing the work yourself as owners or something
like that.

A. Yes. That is correct. After that, we
start the used car dealer. Then I was running
the used car dealer. Then building cleaning and
restaurant cleaning.

So for the building cleaning, I had pre-
care but it did not work out so [ ended up not
doing it.

MR. LESEMANN: Okay. We're just going

5 to take about a five-minute break. We've been

11 (41-44)

Page 42

going for about an hour and 40 minutes or so. So
we'll just take a short break and Tmna, we'll
just leave you on the line; but we'll keep the
line open, but we'll let you know when you're
coming back? Okay?
THE INTERPRETER: (kay. Thank you.
{Recess taken 2:00 p.m. to 2:11 p.m.)
BY MR. LESEMANN:
(2. Did you have an attorney for the
transaection in 20137
. 2013 transaction?
Yes.
Yes.
Was it Mr. Graves Wilson?
Yes.
MR. LESEMANN: Would you mark this as
Exhibit No. 04.
{Exhibit No. 04 was marked for
identification.)
Q. When did you first meet Mr. Wilson?
A_ Sothing is, a year before, two -- so
2004, maybe 2004. T do not recall exactly.
Maybe 2011 because we lost a long time.
Q. How did you find Mr. Wiison?
A. Well, [ think I found him from telephone

>0 P0>
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directory.
THE WITNESS: [ don't — I'm not sure.

A. I'm not sure. Right now ! do not have
a — I do not have a clear mind so --

Q. Was the idea to divide up the restaurant
assets a mutual idea between you and Yong Wook
Park?

A. So thing s, | don’t know it was about.

[ don't know about assets. At this time, as [
mentioned, we had lived together 20 year before
moving out. He was saying no money. No money.
So thing is, I lived — we lived everything 20
years. So I trusted him. Then I don't know
about, you know, dividing the assets. Since my
wife is Yong's older sister, we are family. So I
did not want to fight, dispute about this matter
and continue to leave among family members.
So I didn't want to fight. So since we
have our parents still alive, our father and our
mother, you know. So [ wanted to heal. So
actually the beginning, [ did not know about
dividing the assets. So since | did not -- did
not want to fight with them, 1 said I'm going to
take over this one thing. Business. So this
works out well. 1 think everything will be okay,

]

Page 44

but it did not work out.

But we did not knowing that dividing the
asset, I signed it. That's what I want to say.

THE INTERPRETER: I'm sorry. [ had to
stop him because it was getting long and
continuing. Thank you.

A_ Now, so [ - let me continue the story.

At this time the list of, you know, the
dividing list. At that time T had letter, you
know. It was questionable at that time because
there were many things were not on that list. So
then as far as [ know, there's an initial three,
you know, restaurants, one in Greenville Tsunami
and Greenville, Virginia, and then another one
here. They was not on the lease at the time.

But [ was, you know. | thought about --
we were -- we could have fought against them; but
as [ mentioned earlier, we are, kind of a family
members; and my parents -- our parents are still
alive. And then | have two son and they have
four daughter. So since we were living together,
we were like more a weird family than anything -~
like a -- we are more like brothers and sisters.

So then I thought about, even though,
you know, all this problem later on, then we meet

Ciark and Associates, Inc.
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Deposition of Ho Dong Lee

Page 45

together. You know, we meet together the time.
So that's why I didn't want to fight that time.

Q. What is the name of the three
restaurants that you say you are not on the [ist?

A. Okay. So Tsunami over Greenville and
Virginia Tsunami, The name T understand was a
Tsunami over Virginia and then another one Three
Guys Wing.

Q. Is it your belief that those three other
businesses were in operation at the time of the
transaction in February of 20137

A. Yes. 1lived -- and aiso the Tsunami of
Greenville was in operation that | know. Also [
know how much money was put into that business.
I do recall. Ts it okay to tell you?

Q. Yes.

A. The Tsunami in Greenville, [ purchased
at $120,000. So I put down $60,000. 6-0. And
then [ got a note for $60,000.

So the construction, I did not know
exactly; but the construction, the telephone, the
money owed men together to -- was my company.

THE INTERPRETER: I'm sorry. He meant
to say Yokoso.

THE WITNESS: Corparation.

R N S

@

12 (45 - 48)
Page 46

A. Corporation. So I paid that remodeling
fee for Yokoso, Inc., corporation.

THE WITNESS: From Yokosa, yes.

Q. Were vou a part owner of Tsunami of
Greenville?

THE WITNESS: And our money over there,
invest the money.

A. So my common sense is, you know, | was a
pariner. That | mvested my money into the
company. Soifl invested my money to theirasa
partner, the company -- who does the company
belong to? [need to ask you that question.

Q. Do you have documentation of making an
investment in Tsunami of Greenville?

A. So the -- so there's no documents; but
being that Sunny Park and Yong Park, we had other
documents which was insurance documents. They
used Yokose corporation on that paper.

Q. So when you reviewed the agreement for
the 2013 transaction, did you see that Tsunami of
Greenville was not listed?

A. Correct. Tdidn't -- it was not there.

Q. Okay. And did you discuss this with
anyone?

A. So only to my wife. As [ mentioned

(V1IN X
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earlier, we are -- we are family members, you
know. Don't make a problem, trouble. So we
ending up here.

So right now I -- thought that came up
to me. So accounting, since we did an income tax
so accounting people might now. They have it.

Q. Is Tsunami of Greenville still open?

A. Tthink so.

Q. Have you ever been to the Tsunami of
Greenville focation?

A. Yes. Many times.

Q. Did you have any discussion with Yong
Wook Park about how the Tsunami of Greenvilie
entity would be divided?

A. No such thing. My understanding is Yong
Park and I get 50 percent. 5-0. And Sunny Park,
sister, 50 percent.

Q. Are you still an owner of Tsunami of
Greenville?

A. T'm not sure. !don’t know how the
documents are.

Q. In 2013 -- in February of 2013 when you
signed the agreement, were you aware that Tsunami
of Greenville was not included in the agreement?

A So at this time, [ did not think of that

(=] it o -1 o (V1] - [ [ 8] [
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because I was stressed out. But after everything
was finished, my wife said later on afier
everything was- finished, how come that's not on
the list? Then for the Virginia we lended --
lent 160 -- $160,000. So then she mentioned. So
that's why we talked.

So then talk two days ago or while ago,
1 was cleaning my home. Then I found a copy of
an insurance policy that it shows that Yokoso
corporation paid for the payments. [ need to
find out more information about this.

Q. Is it your testimony that you personally
loaned $160,000 for the Tsunami of Greenville
location?

THE INTERPRETER: Sir, can you repeat?
Did you say 150 or 160?

MR. LESEMANN: 160.

THE INTERPRETER: Thank you.

A. He was not on Greenville Tsunami. Tt
was green — Tsunami for --

It was not a Tsunami of Greenville. Tt
was Tsunami of Virginia. 1 only know the
Virginia one.

THE WITNESS: 160,000.

A. [lentit. $160,000.

Clark and Assaociates, Inc,
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Deposition of Ho Dong Lee 18 (69- 72)

Page €9 Page 70

1 A. Ithink I signed when we got the loan, 1 A So, well, maybe five to six times. 1

2 Q. Do you remember which bank the loan was 2 don't know, and [ met this many times; but I did

3 with? 3 not count them. So 1 don't know.

4 A, Tdonotrecall. 1think it wasa 4+ Q. Did you also speak with him over the

5 mortgaging company, and then I just — then we 5 phone from time to time?

§ end up sign so -- §  A. Sodueto my limited English, I could

7 Q. Okay. Does the house at 1786 Cherokee 7 not call, talk over the phone. So usually | went

¢ Rose Circle have any relationship to the 8 over there and talked, as I mentioned earlier,

9 agreement that you signed with Yong Wook Park to ¢ because of an English problem. And then trying
1¢ divide the restaurant assets? 10 to make it easy for ail of us as a family member,
11 A. So how soon, I did not talk about it. 11 | just went there and followed his plan.

12 Later on we were separating. Then about the 1z Q. Did you take a translator with you when

13 house, they do not -- for the family members 13 you met with Mr. Wilson?

14 gide, we were, like, the four of us. But they 14 A Yes. Twice.

15 had eight of them. So then [ just says, leaving 15 Q. Did you pay Mr. Wilson for the services

16 the house. So [ don't think -- it's not on here, 16 that he provided to you?

17 but [ just gave that house to them. 7 A. Yes. lthink | made a payment witha

18 (. I'm going to ask you some more questions 18 check.

19 about Mr. Graves Wilson. 15 Q. Are you satisfied with the services that

20 A Yes. 26 Mr. Wilson provided to you as your attorey for

21 Q. Did you meet with him in person relating 21 the transaction?

22 to the division of the restaurant businesses and 22 A. ThatIdo not know. At this time the

23 the properties? 23 |awyer suggest me to file a lawsuit. You cannot

24 A Yes. 24 just let it go. So then I and my wife talked

25 Q. Did you meet with him several times? 25 about it. And then if we filed suit, you know,
Page 71 Page 72

L we are family members; and then the relations 1 A. So at that time this -- 1 look at the

2 going to go bad. It's going to be, you know, 2 papers, and everything was wrong. So at the

3 broken. So we did not want to do it; but then at 3 time -- and [ think the lawyer found out

4 the time, the lawyer suggest tome to filea 4 something. Then later on -- later on after I

5 lawsuit. But we opposed. 5 signed the agreement, I was, kind of, curious.

§ Q. Wasthis in 2012 when you had this 5 So we searched on the computer and entered the

7 discussion? 7 Yong Wook Park and Sunny Kim, and there was three

g A [think so. 8 properties we were nat aware of,

s 9 Yeah. Trecall there was three of them.

Q. Would it have been before February 27 of

2013 when you signed the agreement?
A. Tguess -- when [ signed it?

Q. Yes. When you signed the agreement on 12
February 27, 2013, did the conversation, the 13

discussion that you just mentioned, did that
occur prier to when you signed the agreeme
A. Only did it once. Once.

11

14
nt? 15
16

Q. Only had one -- are you saying that you 1
only had one conversation about a potential 18
lawsuit? 13

A. Yes. Talked about once, 20

Q. And that was before you signed the 21
agreement? 22

A. Yes. 23

24

Q. And what were you going to file a

5 lawsuit about potentially?

25

Wilmington Beach house, and Myrtle Beach Yakoso,
and then Greenville house. There are three of
them.

THE WITNESS: And after, church member,
they tell me about how the —

A_ So that my -- also the church members
said when they went to Asheville to get the
efforts, the Sunny Kim said that the building
over there is also mine so I -- T thought they
were hiding too many things. That's why we end
up here,

Q. What were you going to file a lawsuit
about prior to when you signed the agreement
instead?

A. Could you repeat the question?

Q. What were you going to file a lawsuit

Clark and Associates, Inc.
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Deposition of Ho Dong Eee 22 (85- 88)
Page 85 Page 86
1 had had some discussions with; and there was 1 A Well, I need to ask the names then. So
2 poing to be a discussion between you and him on 2 when [ was at the rest - they came once to the
3 that. 2 restaurant. So I deo not recall their names
4 [ believe he doesn't want to disclose 4 exactly. So then | think the best way to
5 those names, but we'll just -- if you recall 5 approach is this not get those names; but I think
& where we were, that's — I think that's where we & it's better to find those properties, not getting
7 sort of were. 7 those payment from the third parties, if I'm
8 THE INTERPRETER: Okay. 8 still connection.
9 BY MR, LESEMANN: i MR. LESEMANN: Allright. Could you
10 10

Q. So could you please identify the church
members who approached you to claim that Yong
Waook Park and Sunny Park had assets that they
were hiding or not disclosing to you?

A. Sol cannot give out those names because

explain that if 'm not able to get a disclosure

of the names, that [ have the right to petition

the Court to compel Mr. Lee to provide that
information because it's discoverable knowledge
that's known to him and to ask the Court to also

5 earlier today.

15 they did not do it intentionally. They were just 15 require him to pay the costs of reconvening his
16 talking, and it came out easily. So I cannot 16 deposition, including the costs to bring you back
17 talk about those names because, you know, then 17 as our translator.
18 gur relationship would go bad. So, please, | i8 A [understand.
13 cannot tell you. 12 Q. Speaking of church members, members of
20 Q. Okay. So because these are witnesses 20 the church have approached your mother-in-law to
21 that have given information to you and 21 tell her that Yong Wook Park has [ost this case
22 participated in conversations about -- that 27 and will go to jail if he does not pay you.
23 Mr. Lee believes are important to this lawsuit, 23 And by your mother-in-law, I'm referring
24 he is not at liberty to refuse to disclose those 24 to Yong Wook Park's mother.

3 names to me. 2% A Yes.

Page 87 Page 88

L Q. Please identify each person at the 1 THE INTERPRETER: Yes.

# church that you have discussed this lawsuit with. 2 Q. Inparagraph 12 it states, "Due to

* A, Soldo not have any specific church 3 plaintiff's difficulty understanding English,

4 member [ talk about this lawsuit because all the 4 plaintiff relied upon defendant's verbal

5 Park family know about this, and then also alt my S representations as to the value of the assets

5 family members know about this. So usually, you & when plaintiff agreed to the division of the

7 know, when you talk about the case, that's 7 properties.”

§ generally speaking, this is something wrong that 8 What verbal representations,

¢ you may up going to jail. But nothing specific. ? specifically, are you alleging that Yong Wook
19 Q. Are you alleging under cath that you 10 Park made to you relating to the value of the
11 have not spoken with any member of the church 11 assets?
12 relating to this lawsuit? 12 A Areyou asking because it talks about
13 A Well, I do not recall. 1 don't know 13 the value of the assets?
14 gther -- I don't know. [ do not -~ [ cannot is Q. 1am asking because in the complaint, he
15 recall if had any conversation. 15 says he is relying upon defendant's verbal
1& Q. Please refer to the document that's been 18 representations; and | want to know the exact
17 marked as Exhibit No. 10, 17 verbal representations that he is referring to in
is MR. LESEMANN: Sorry. I know I've 8 his complaint.
1% pnderlined on it, but maybe we should move this 19 A. So there was no conversation regarding
20 gticker. Is that okay, Karen? 20 the value of the assets. The only -- [ only
21 MS. DEJONG: Yes, uh-huh. 21 talked about the assets.
22 MR. LESEMANN: Tina, [ now have the 22 Q. Okay. So to confirm, neither defendant
23 document that's been marked as Exhibit No. 10, 23 made any verbal representations to you relating
24 and it's the document that was emailed to you 24 1o the value of the assets prior to when you
25 25

signed the agreement?

Clark and Associates, Inc.
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Deposition of Ho Dong Lee

Page 89
A. Correct. We did not tatk about the x
value. 2
Q. In paragraph |1, it states that 3
4

defendant caused this agreement to be breached by
failing to provide plaintiff with a full
financial disclosure.

Can you identify the provision in the
agreement that required Yong Wook Park to provide
you with a full financial disclosure of the
company's assets, liabilities, payoff statements,
appraisals and any other documentation?

A. So then I think, you know, what is a
partner? [ think a partner has 50 percent or
less rights to the -- the properties possession
even though those are not listed on this
document. I think it's abvious they need (o give
those information and under, you know, American
law or any other law.

Q. Can you identify any provision in the
agreement that required defendant to provide you
a full financial disclosure relating to assets
that you both owned?

THE INTERPRETER: Sir, can I repeat the
question te him?

MR. LESEMANN: Yes, you may repeat my

22
23
24
25

23 (89 - 92)
Page 90

guestion. Certainly.
THE INTERPRETER: Thank you.

A. Okay. I do not know. I do not know
about that, but it's a common sense. I think you
should give all that information to your partner.

Q. Tunderstand that. And I just want to
confirm. The agreement is 16 pages. You can
answer this question by telling me that it's on
page 1, page 2, ot any other page. Or you can
tell me that it is in Section 2 or Section 4 or
Section 8.

But [ just want to ask - and [
understand what you've said about partnership.
But I want to ask is there any provision anywhere
in this agreement that specifically requires that
Yong Wook Park provide you with a full financial
disclosure?

A. Tdon'tknow. 1do not know, This
needs to be checked by 2 professional. These are
my — [ cannot tell. [ need to - I'm going to
ask a professional first.

Q. As we sit here today, you cannot name
any page or any section of this agreement that
requires Yong Wook Park to provide you with a
full financial disclosure; is that correct?

L I L ¥ P S
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21
22
23
24
25

Page 91
A. Could you -- can you repeat? Can you 1
repeat? 2
Q. Yes. 3
I understand what you have said about 4
parinership and how you feel partners are 5
obligated to each other; however, for purposes of &
;

clarification, is it true that you cannot
identify any section of this agreement that
requires Yong Wook Park to provide you with a
full financial disclosure of these assets?

A_ Is it okay Lo -- to talk to my lawyer?

Q. No.

A. Then [ cannot help it.

Q. Do you have an answer in terms of a
section or page?

A. Seo [ cannot talk to my lawyer. Then if
I need to answer right now, then I think
something is wrong.

Q. I'll just move on. It's not warth
spending any more time about, and I'll just -
yeah. Hasn't identified anything yet so -- what
I'd like to do is to move on to paragraph 13. Of
the complaint, yes.

Did you read this complaint before it

was filed?

w

10
i
iz

13

i5
18
17
i8
i3
20

21

23
24
25

Page 92

A. Sol cannot read these papers. 1did
not understand, but T think I saw it once.

Q. After the transaction did you have the
right to sell Yokoso, Inc., if you wanted to do
so?

A. Which period are you referring to?

Q. After February 27, 2013.

A So are you asking me if ['m able to sell
it?

Q. After the transaction date, did you have
the ability to sell Yokoso, Inc., if you wanted
to do 507

A. T have not thought about it because of
the bank of going through foreclosure. So I did
not think about it.

Q. Were you the sole owner of Yokoso, Inc.,
after the transaction on February 27, 20137

A. 1think so. T'm not sure.

Q. I you are the sole owner of a company,
do you have the right to sell the company?

A. Yes. Atthis time -- the forecloser by
a bank, so I did not think about that.

Q. You have not answered my questicn in the
two times that | have asked it. [ understand
that you lost Yokoso, Inc., due to foreclosure.

Clark and Associates, Inc.
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Deposition of Ho Dong Lee

Page 10%

interpreter,

A. He said that the people -- the people --
so all I mentioned when we were dividing, the
things which were not on the list, the company,
the -- there was some list. But specific
representing something and so they were not on
the list. So I cannot accept that.

Q. So I understand that, But I'm talking
about the companies and the properties that are

-2

27 (105 - 108)

Page 106

Q. Yes.

A. So 1 know -~ and now I know the tax
returns. So what's the question about the tax
returns?

Q. Did you review any of them prior to the
transaction as you were preparing to enter the
transaction?

A. No, I didn't ask them. When we were
dividing, as [ mentionied earlier, my family

10 on the list. 10 mernbers didn't want to fight. So let's be like
1: A, Yes. Then what's the question? [do 11 that. So I did not review them.
12 not understand the question. iz Q. Did you review any financial statements
13 Q. Okay. The question is: Separate from 13 for any of the businesses before you entered the
14 what's stated in the agreement on this page, are 14 transaction?
15 you alleging that representations were made to 15 A. No. Did not give me.
1€ you about the amounts of debts of these entities 16 Q. Did you ask for any financial statements
17 and these properties that aren't in this 7 prior to entering into the transaction?
18 agreement? 18 A. Idon't think so, no. So because they
2 A Idonotrecall 19 say every day "no money, no money," so | believed
20 Q. Prior to the transaction did you review 20 them.
21 gny of the tax returns for any of the entities? 21 Q. Is the answer, no, I did not ask for
22 A, The tax returns, are you reporting for 22 any?
23 the restaurants? 23 A, Okay.
24 Q. Yes. 24 Q. Isthat correct? He did not ask for
22 A, This one here or - 25 any?
Page 107 Page 108
1 A. Cotrect. 1 clarify. Was -- was --
2 Q. Soin the agreement, which has been 2 THE INTERPRETER: That the --
3 marked as Exhibit No. 09, did you ever read 3 A. Sothe family, my wife said just to, you
4 paragraph 97 4 know, do it, like easily, to not to go into
£ A. Tdon'tthink so. T don't think [ have 5 details because of younger brother. He's like my
¢ read them now, right now. & wife's younger brother. Also he's living
7 Q. Do you know whether your lawyer read it? 7 together with my wife's parents. So, you know,
¢ A. Idonot know. 8 family members, position, that fight, that's why.
9 Q. Did you read paragraph 17, which appears 9 Q. Understood. So it was to keep family
19 on page 13 and 147 10 peace.
i1 A. Pages |3 and page 14?7 11 A. Yes.
12 Q. Paragraph 17, which is called complete iz {Exhibit No. 11 was marked for
13 agreement/merger. 13 identification.)
14 A Maybe. I have read it. But due to my Q. So I'm showing you what's been marked as
15 English ability, even though | read it, even -- 15 Exhibit No. 11.
16 maybe [ did not understand, but I just say I read 16 A Okay.
7. 17 Q. Did you work together with your attarney
12 (). Can you remember what parts of this 16 tg respond to these discovery requests? To these
19 agreement that you have ever read? 13 guestions?
20 A, So rather than reading these, as | 20 A Yes.
21 mentioned earlier, we do not want to be bound by 21 Q. Are you able to identify anything in
22 this. So we want to just sign it up fast, and 22 this set of answers to interrogatories that is
23 hopefully everything works out well. 23 incorrect?
24 MR. LESEMANN: Tina, you just said that 2¢  A_ So right now with my English, [ cannot
25 25

he did not want to be bound by this. [ need to

identify them. Can I check later and let you

Clark and Associates, Inc.
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Page 109

know later?

Q. Well, the purpose of the deposition is
for today. [fhe wishes to work with his
attorney to amend these at some later time, [
guess that’s something that they can discuss.

Bur 1 just want to ask as we're sitting
here today, is there anything -- did he -- well,
'l ask it a different way.

Did he review these — did he review

Page 110

1 Q. When vou say you worked on it together,

2 do you mean you and Mr. Wilson?

3 A. No. This paper, the Yong's lawyer

4 prepared and brought this. So Yong, again, [

5 said let's do it. [ think that's how it said.

& Q. Okay. Other than agreeing to sign the

7 document, did you have any other discussion with
8 Yong Wook Parlc about the specific wording of the
? agreermnemt?

10 these answers to these questions before they were 10 A So,no. First things, like | hating
11 provided to me? 11 from the very beginning with this stuff. Just
12 A. Sopare you asking me if I've reviewed 12 gign that, you know, you lawyers and you have to
13 this answer to the questions? 13 answers to those question. T have a limited
4 Q. Yes. 14 English. 'm an immigrant. Then if [ -- you
15 A. Not sure, but we talk together. We 15 have to do those things, you use the words on
16 talked together. 16 everything. That stuff is really unnecessary.
17 Q. Okay. Relating back to the agreement, 17 If I knew how to do it, it would just be
18 which was Exhibit No. 09, did you ever sit down 18 ynnecessary.
12 with Yong Wook Park and review a copy of this 19 Q. Okay. And I'm just going to — just for
20 agreement directly with Yong Wook Park? 20 ¢larification, did you ever sit down with Yong
21 A, So this document, lawyer for the Parks, 2r ‘Wook Park to discuss the draft document that the
22 Yong Park, not great person. The lawyer for 22 attorneys had prepared?
23 Mr. Park made ihis agreement; and then later on 23 A. Yes. Atthe business of this, I talked
24 in Myrtle Beach, both worked on together. And 24 gnee or twice.
25 Yong Wook Park's lawyer was this man, 25 Q. And that was prior to signing the
Page 111 Page 112
1 document? 1 THE INTERPRETER: Can you repeat that,
2 A. Before signing? 2 please?
Q. Yes. 3 Q. Isaid, Mr. Lee, at the time you signed
4 A, lthink so. Yes. Yes. The day of 4 this agreement, did you believe that it wasa
5 signing -- 5 fair division of the properties, taking into
& Q. So are you saying that you had a meeting & account the debt?
7 gn the day of signing in which you and Park 7 THE WITNESS: Not fair. So the -
2 apreed that you would sign? 8 A I'dsay it was not fair.
¢ A, Yeah. Tsignedit. Thatis correct. 9 Q. But at the time you signed it, did you
10 MR. LESEMANN: All right. Well, I don't 10 think it was fait?
i1 have any further questions for the witmess. And, 11 A, At the time [ did not even think of that
12 Karen, | don't know if you wanted to -- since 2 kind of a question because [ -- I stated many
13 I've asked everything more than once -- 13 times. My wife was saying that -~ let's go
14 THE WITNESS: Thank you. 14 smoothly for the peace of the family. So let's
1s MR. LESEMANN: Tina, thank you very 15 just do it, you know, without going through, you
18 much. I think that we're — 18 know, details. So then read my our, like my
17 MS. DEJONG: I just have one question. 17 English, it's really hard to understand this kind
18 MR. LESEMANN: So, Tina, we have one 18 of a document. It's very hard to do it.
19 question that the plaintiff's attorney, Karen, 18 MS. DEJONG: T have no further
20 would like to ask. So we will need you for that. 20 questions. ‘
2 EXAMINATION 2t MR. LESEMANN: Okay. Tina, now we're
22 BY MS. DEJONG: 22 done. Thank you.
23 Q. Mr. Lee, at the time that this agreement 22 (The deposition concluded at 5:51 p.m.)
24 was signed, did you think it was a fair division 24 -
25 25

of the property, including the debt?

Clark and Associates, Inc.
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LESEMANN & ASSOCIATES LLC

CIVIL LITIGATION | BUSINESS DISPUTES

ELLIS R. LESEMANN 418 KING STREET, SUITE 301 DIRECT: (843) 724-5156
EMAIL: erl@lalawsc.com CHARLESTON, SOUTH CARQLINA 29403 WEBSITE: www.lalawsc.com

TELEPHONE (843) 724-5155

April 22,2019

VIA HAND-DELIVERY

The Honorable Julie J. Armstrong

Charleston County Clerk of Court
100 Broad Street, Suite 106
Charleston, SC 29401

Re:  Ho Dong Lee v. Yong Wook Park and Sunny Kim Park
Case No.: 2017-CP-10-3705

Dear Ms. Armstrong:

Enclosed for filing please find the original and three (3) copies of the Memorandum in
Support of Defendants’ Motion for Summary Judgment in connection with the above-referenced
matter. ] would ask that you please file the original of this pleading with the Court and return a
file-stamped copies to me via my courier.

Thank you for your assistance with this matter.

With best regards,
Ellis R. Lesemann
ERL/ajs

Enclosures

cc:  Karen M. Delong, Esq. (via hand-delivery)
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCEJT %%
COUNTY OF CHARLESTON ) - & 7
) Case No.: 2017- (%\105 ":i, T .
) . 7 ‘;i
HO DONG LEE, ) £ o g
) S L @
Plaintiff, ) %-,% . %‘
) AFFIDAVIT OF ©
vs. ) YONG WOOK PAR
) 4
YONG WOOK PARK and SUNNYKIM )
PARK, }
)
Defendants. )
)

PERSONALLY APPEARED BEFORE ME, Yong Wook Park, who being first duly

sworn, deposes and states as follows based on his own personal knowledge:

1. My name is Yong Wook Park. [ am a resident of South Carolina and am a defendant
in this case.
2. On February 27, 2013, when | entered into an Agreement for Purchase and Sale

with Ho Dong Lee, I did not own any interest in a company known as Tsunami of Greenville,
LLC. Although I did help the business get started and initially held an interest in the business, my
interest was sold in 2003 or 2004. As a result, it was not included as part of the Agreement because
it was not something that Mr. Lee and | owned together on a 50/50 basis. To my knowledge,
Tsunami of Greenville is still owned by Jae W. Lee and Eun H. Lee, as indicated in the
accompanying letter attached as Exhibit A from the accountant for that company.

3. [ do not own, and have never owned, any interest in a company known as Tsunami
of Fairfax, Inc. To my knowledge, that business is owned by Myong H. Kim, as indicated in the

tax records attached as Exhibit B. I am not aware of any business called “Tsunami of Virginia.”

Page 1 0of 2
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4. I was previously a member in Three Guys Wings, LLC, which operated a
restauarant. This business has closed. Ho Dong Lee was never a member in this business. No
funds from Mr. Lee were ever invested in this business. Since this business was not jointly owned

by me and Mr. Lee in 2013, this business was not part of the Agreement for Purchase and Sale.

FURTHER AFFIANT SAYETH NOT.
=
el
Yong Wook Park

SWORN to and subscribed before me
This 22" day of April, 2019.

L /(/(/wu‘ﬁ%

Notary Public for t & State of South Carolina
My commission expires: _S [7 [ 2074

Page 2 of 2
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EXHIBIT A

Letter from Accountant Regarding Tsunami of Greenville, LLC
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4605 Pinecrest Office Park Dr.
Suite E
Alexandria, VA 22312

' TEL:(703)750-3970
FAX:(703)762-1255
msim@michaelsimcpa.com
www.michaelsimepa.com

{ CPA
MICHAFEL W.SIM & a member of AICPA

COMPANY, P.C.
CERTIFIED PUBLIC ACCOUNTANT

April 12,2019

RE: Jae W. & Eun H. Lee
Tsunami of Greenville LLC
Greenville, South Carolina

To whom it may concern:

Our firm handles the accounting and payroll for the above referenced business, Tsunami of Greenville, LLC.
This letter is to confirm the fact that Jae W. and Eun H. Lee jointly own the above business as 100% owner
(50% each, respectively), and ever since 2004 until now, all applicable business and personal tax returns have
been filed accordingly.

If you have any further question, give us a call.

Regards,

Loy C—

Michael W. Sim, CPA
Alexandria, Virginia

le]



EXHIBIT B

Tax Records Tsunami of Fairfax, Inc.
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037444

17953-155-01839-6  A0072022 251

S 00 000000 . 5423

» 2403 020989 ©oth 22033 IRS USE ONLY 204941267 S8V
f Department of the Treasury &W" Wﬁj)tassmnnce, call:
Internal Revenue Service ~1-800-829-0115

PHILADELFHIA, PA 19255-0038
Notice Number: CP261
Date: January 29, 2007

Taxpayer Identification Number:

037444.304143.0098.003 1 AT 0.308 532 20-4941267
Tax Form:

llllllllll“llllll“llllIlllllllll"'llllL’llll“l’lllll“lll Tax Period:

TSUNAMI OF FAIRFAX INC

% MYONG H KIM
13039 FAIR LAKES SHOPPING CTR
FAIRFAX VA  22033-517939%

Notice of Acceptance as an S Corporation

‘We have accepted your election to be treated as an S t,orporanon beginning September 8, 2006. Your
accounting period will end in December.

We would also like to take this opportunity to inform you of your tax obligations related to the payment of

compensation to shareholder-employees of S corporations.
When a shareholder-employee of an S corporation provides services to the S corporation, reasonable -
compensation generally needs to be paid. This compensation is subject to employment taxes.

Tax practitioners and subchapter S shareholders need to be aware that Revenue Ruling 74-44 states that
the Internal Revenue Service (IRS) will re-characterize small business corporation dividends paid to
shareholders as salary when such dividends are paid to the shareholders in lieu of reasonable
compensation for services. '

The IRS may also re-characterize distributions other than dividend distributions as salary. This position
has been supported in several recent court decisions.

If you have any questions about this notice or the action we have taken, please call us at the telephone
number listed above, If you prefer, you may write to us at the address shown at the top of this notice. If
you write {o us, please provide your telephone number and the most convenient time forus to call so we
can resolve your inquiry. Please return the bottorn part of this notice to help us identify your case.

For tax forms, instructions and information visit Wwww.irs.gey. (Access to this site will not provide you
with your specific taxpayer account information.)

t ('3 Dama 1



Electi by a Small Business Corpora¥dn
(Under section 1362 of the Internal Revenue Code) OMB No. 15450146
o o the T > See Parts 11 and il on back and the separate instructions. )
intemal Reverns Service » The cor on may either send or fax this form to the IRS. Ses age 2 of the instructions.
stes: 1, Do not flle Form 11205, U.S. Income Tex Return for en S Corparation, for any tax year before the yesr the election takes effect,
tests are met under Wha May Elect on page 1 of the instructions; alf

. z.nﬁsdewanmqgansmnanbamemedmwraﬂm.
shareholders heve signed the consent statement; and the exact name end address of the corporation and other required fartn Information are

o 2553

[Rev. December 2002}

vided.
3. ffmtfze aration was In existence before the effective date of this election, see Taxes an S Co tion May Owe on pege 1 of the instructions.
Pa Election Information
Name of carporation {see Instructions) A Employer identification number
TSunhvm: 8¢ FawRERL, LAC, 20 uqulag?
8 Date incorporated

P.:.ea:e Number, street, and reom or suite no. {if a P.O. box, see instructions)
of Brint | \ wES SHoPPnb . (T &/8/ 2006
€ State of incorgoration

City or town, state, and ZIP code
Faetarn, VA 22033~ /179

in A sbove, changed its name L] or address

D Check the applicable box(es) if the corporation, after applying for the EIN shown

E_Election Is to be effective for tax year beginning (month, day, year) , . . . . . g IR 6k

F Name and tide of officer or legal representative who the IRS may call for mere informatio G Telephone number of officer
or legal representative

myonh H. K, PAESOEAT ( 702) V€T~ 7708

H IF this election takes effect for the first tax year the corporation exists, enter month, day, and year of the earliest
of the following: (1) date the corporation first had shareholders, €2} date the corporation first had assets, or (3) q 8 o é.
P . / /

dalethecarggratiun@gandoiggbusinass_ S S PR S S S S
ding (month and day) P......—-essmeesaeeenned 0. Bl

| Selected tax year: Annual retun will be fled for tax year en
.week tax year ending with reference to the month of December,

If the tax year ends on any date ather than December 31, except for a 52-53
you must complete Part Il on the back. If the date you enter Is the ending date of a 52-53-week 1ax year, write "52-53-week year* to the right

of the date.
K Sharehoiders’ Consent Statement. ’
J Meme and address of each shareholder; | Under penalties of peqjury, we daciere that we consent L N
shareholder’s spouse having & community |10 the election of the abova-named cosporation to be an Stock owned Share-
property inlerest in the corporation’s S corperation under section 1362{y) and that we have holder's
stocic end each tenant in common, joint examined this consent stalement, Including ” M Sotial security tax
r—e tenant, and tenant by the entirety. (A nying schadules and statements, and o the number or empioyer year
identification number ends

"~ husband and wile {and their estates) are | best of our Knowledge and belfef, i Is Uue, comect, and

counted as ome shareholder in complele. We undefstand our consent is binding and (see fstructlans) {momn

Number Dates

determining the number of shareholders | may not be withdrawn after the cosporation has madé a | of shares acquired and
without regard to the manner In which the valid elaction. {Shareholders sign and date below} day)
stock ¥s ownedj ,
/ Signature Date

{/v;) ’?/é’/o(, loo | 4{&lo(] .'zs'/_(z_g,_(/ﬂrf#?/

myons H. Kim
684 O BLALKSmrtHOR, |

BuRce, YW 236/

{

on, including accompanying schedules and statements, and to the best of my knowiedge and belief,

der penalties of pegury, | decteréitiat | have examined this_glect!
~ s tree, camect, and cc‘?\ ; '(/\/\J .
Signaiure of officar f%\ N‘M Tite ¥ pPresin€nT Dato > 9’/ &/ 04

For Paperwork Reduction Act Pbmics.“‘sae page 4 of the instructions. Cat. No. 18E29R Form 2553 (Rev. 12-2002)
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L] Finai k1 ] Amended K-1 OMB No. 1545-0123
Scheduie K-1 2@ 1 7 Part Iil | Sharéhglder's Share of CUfrent;x@_eﬁaw ncmﬁ’é»"
(Form 11208) " Deduciitis, Credits; dnd:Other'items :
Department of the Treasury Far calendar year 2017, or tax year 1 Ordmary business income {loss) 13 Credits
Internal Revernue Service
-6,830.
beginning { ; ;2017 | ending | / ; | 2 | Net rental real estate income [loss)
Shareholder’'s Share of Income, Deductions, 3 | Other net rental incoma (l0ss)
Credlts etC- D-See back of form and separate instructions. |
- |l a4 | interest income
Informatlon About the COrporatlon -
A Corporation's employer identification number 5a | Ordinary avidends
20-4941267
B Corporation's name, address, city, state, and ZIP code 5b | Qualified dividends 14 | Foreign fransactions
Tsunami of Fairfax Inc
6 | Aoyalties
1303% Fair Lakes Shopping Center
Fairfax, VA 22033 7 | Net short-term capital gain (loss)
€ IRS Center where corporation filed retum 8a | Net long-term capital gain (loss)
Clnc1nnat1, OH 4595995-0013
j 8h | Collectibles (28%) gain {loss)
nformat:on About the Shareholder -
D Shareholder’s identifying number 8¢ | Unrecaptured section 1250 gain
251-43-
E Shareholder’s name, address, city, state, and ZIP code 9 | Net section 1231 gain {loss)
Myong H Kim
6684 Cld Blacksmith Drive 10 | Other income (loss) 15 | Altemnative minimum tax {(AMT) itemns]
Burke, VA 22015 A 117.
F Sharshocider's percentage of stock
ownership for tax year . 100.00000 %
11 | Section 179 deduction 16 | items affecting sharsholder basis|
12 [ Other deductions
A 2,420.
=
=
Q
©
7]
]
[42]
o
5 17 | Gther information
[
* See attached statement for additionai information.

For Paperwork Reduction Act Notice, see the Instructions for Form 11208,  www.irs.govw/Form 11208
REV $2/13/117 PRO
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| LESEMANN & ASSOCIATES LLC

CIVIL LITIGATION | BUSINESS DISPUTES

ELLIS R. LESEMANN 418 KING STREET, SUITE 301 DIRECT: (843) 724-5156
EMAIL: erl@lalawsc.com CHARLESTON, SOUTH CAROLINA 29403 WEBSITE: www.lalawsc.com

TELEPHONE (843) 724-5155

April 22, 2019

VIA HAND-DELIVERY

The Honorable Julie J. Armstrong
Charleston County Clerk of Court
100 Broad Street, Suite 106
Charleston, SC 29401

Re:  Ho Dong Lee v. Yong Wook Park and Sunny Kim Park
Case No.: 2017-CP-10-3705

Dear Ms. Armstrong:
Enclosed for filing please find the original and three (3) copies of the Affidavit of Yong
Wook Park in connection with the above-referenced matter. I would ask that you please file the
original of this pleading with the Court and return a file-stamped copies to me via my courier.
Thank you for your assistance with this matter.
With best regards,
Ellis R. Lesemann
ERL/ajs

Enclosures

cc:  Karen M. Delong, Esq. (via hand-delivery)
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STATE OF SOUTH CAROLINA ) IN THE CIRCUIT COURT

) NINTH JUDICIAL CIRCUIT =«
COUNTY OF CHARLESTON - ) S
) CASENO.2017-CP-10-3705 .
HO DONG LEE,

PLAINTIFF’S OPPOSITION
TO DEFENDANTS’ MOTION
FOR SUMMARY JUDGMENT

Pilaintiff,

YONG WOOK PARK and SUNNY KIM PARK,

Defendants.

L_/\./\-’\—/\./\-/\-/\-—r’v

Plaintiff, HO DONG LEE, by and through his undersigned attorney, hereby opposes
Defendants’ Motion for Summary Judgment as follows:

A. Defendants have not complied with SCRCP Rule 6(d) and Rule 6(a) .

SCRCP 6(d) states that a written motion shall be served not later than ten days before the
time specified for the hearing and that opposing affidavits may be served not later than two days
before the hearing. See Rule 6 attached hereto as Exhibit A.

SCRCP Rule 6(a) states that in computing any period of time prescribed or allowed by
these Rules, “the day of the act after which the designated period of time begins to run is NOT to
be included.

On April 12, 2019, Defendants allege that théir attorney mailed Defendants’ Motion for
Summary Judgment to Plaintiff’s counsel. Provided Defendants can provide proof of the mailing
on April 12, 2019, that day is not used in the computation of the ten days service requirement of
Rule 6(d). See Exhibit A.

A hearing has been scheduled for April 23, 2019 at 10:00 a.m. Ten days from April 13,

2019 is April 22, 2019, which is one (1) day before the hearing thereby prohibiting the Plaintiff
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from filing Opposing Affidavit by the two (2) days rule set forth above in SCRCP Rule 6(d). See
Exhibit A.

Further, the Court was closed on April 19, 2019, in the afternoon, because of inclement
weather, which shortened Plaintiff’s time to prepare and file Opposing Affidavit.

B. Defendants have not complied with all terms of the Scheduling Order.

Defendants rely on the Scheduling Order dated February 4, 2019 in its” argument that
their Motion for Summary Judgment is timely filed and that Plaintiff was noticed of the hearing
date of April 23, 2019. See Order attached hereto as Exhibit B.

Plaintiff was under the reasonable assumption that the April 23, 2019 motion date would
be delayed for the following reasons: Defendants did not complete discovery by March 15,
2019; Defendants deposed Plaintiff on April 10, 2019 and the transcript is pending; Christopher
Ulmer, Accountant to the parties, has not complied with Plaintiffs subpoena; the parties did not
schedule mediation by April 5, 2019; and the parties are in the process of scheduling mediation.
See Exhibit B deadlines.

It was not until last Friday, April 19, 2019, that Plaintiff received notice from
Defendants’ attorney that he was proceeding with the Motton for Summary Judgment on April
23.2019. See Letter from Ellis R. Lesemann to Karen DeJong dated April 19,2019
attached hereto as Exhibit C.

C. Plaintiff cannot file Opposing Affidavit until his Deposition Transcript is
received. Plaintiff will use his testimony at deposition to support his Opposition Affidavit to
Defendants” Motion for Summary Judgment. Plaintiff’s testimony, sworn under oath, will show

the Court that he has sufficient evidence to support his causes of action in this matter and that

1!9?



under the discovery rule, he was permitted to file a lawsuit against the Defendants,
notwithstanding the Statute of Limitations.

WHEREFORE, the Plaintiff respectfully requests that Defendants® Motion for Summary
Judgment be denied or the hearing date continued until such time as Plaintiff has sufficient time
to prepare his Opposition Affidavit and in accordance with due process.

Dated: April 22, 2019

Mount Pleasant, SC

DEJONG LAW FIRM, LLC

o VLI

Karen M. DeJi‘l‘i‘g, Ekq.

222 West Coleman Blvd., Ste. 110
Mt. Pleasant, SC 29464

Tel. # (843) 216-6161

Fax # (843) 300-1080
karen@dcjonglawfirm.com
Attorney for Plaintiff

Certificate of Service

I hereby certify that | have this

date, emailed and mailed, Plaintiff’s Opposition to
Defendants’ Motion for Summary Judgment to counsel

Karen M. Deldng l
April 22, 2019

v



EXHIBIT A

10



4/2212019 Fasicase
RULE 6

RULE 6
TIME

(a) Computation. In computing any period of time prescribed or allowed by these rules, by
order of court, or by any applicable statute, the day of the act, event, or defauit after which
the designated period of time begins to run is not to be included. The last day of the period
so computed is to be included, unless it is a Saturday, Sunday or a State or Federal holiday,
in which event the period runs until the end of the next day which is neither a Saturday,
Sunday nor such holiday. When the period of time prescribed or allowed is less than seven
days, intermediate Saturdays, Sundays and holidays shall be excluded in the computation. A
half holiday shall be considered as other days and not as a holiday.

Note:

This Rule 6(a) replaces and considerably clarifies Code § 15-1-20; particularly as
to computing time when there are consecutive holidays.

(b) Enlargement. When by these rules or by notice given thereunder or by order of court
an act is required or allowed to be done at or within a specified time, the time may be
extended by written agreement of counsel for an additional period not exceeding the original
time provided in these rules, or the court for cause shown may at any time in its discretion
(1) with or without written motion or notice order the period enlarged if request therefor is
made before the expiration of the period as originally prescribed or extended or-(2) upon
motion made after the expiration of the specified period, for good cause shown, permit the
act to be done. The time for taking any action under rules 50(b), 52(b), 59, and 60(b) may
not be extended except to the extent and under the conditions stated in them. The time for
filing notice of intent to appeal is jurisdictional and may not be extended by consent or
order.

Note:

This Rule 6(b) is the same as the Federal Rule, which is in turn a more concise
statement of Code §§ 15-13-90 and 15-27-120 and Circuit Rule 62, except that
the Rule continues the present State practice of allowing one limited extension of
time by agreement of counsel.

Note to 1986 Amendment:

This amendment authorizes the court to permit an act to be done after the
expiration of time upon a showing of good cause. This is the standard applied by
courts in practice and is found in Rule 55(c) for relief from entry of default. The
change distinguishes the test under Rule 6(b) which is applicable when filings are
untimely, from that used when a party has obtained a judgment. Post-judgment
relief under Rule 60(b) remains governed by the stricter standard of excusable -
neglect which has a precise meaning under state precedents. See also Rule 55(c).

(c) Unaffected by Expiration of Term. The period of time provided for the doing of any
act or the taking of any proceeding is not affected or limited by the continued existence or
expiration of a term of court. The continued existence or expiration of a term of court in no
way affects the power of a court to do any act or take any proceeding in any civil action
which has been pending before it.

Note:

https:!/apps.fastcase.comiResearch/PageisulesDocument.aspx?LTID=qu1 AxuVMGKIaTIS5kSBETIS%2bF 7wab7HIdaMnEehEuZ4iFCjxy751aXCvo...  1/2
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This Rule 6(c) was deleted from the Federal Rule in 1966, but was retained here
as a much-needed clarification of State practice. The confusion as to the powers of
the court with the modern advent of many "special terms" is eliminated. Time
limits on such matters are now stated in the applicable rule; i.e., Rule 59 as to
time for motions for new trial.

(d) For Motions--Affidavits. A written motion other than one which may be heard ex
parte, and notice of the hearing thereof, shall be served not later than ten days before the
time specified for the hearing, unless a different period is fixed by these rules or by an order
of the court. Such an order may for cause shown be made on ex parte application. When a
motion is to be supported by affidavit, the affidavit shall be served with the motion; and,
except as otherwise provided in Rule 59(c), additional or opposing affidavits may be served
not later than two days before the hearing, unless the court permits them to be served at
some other time. The moving party may serve reply affidavits at any time before the hearing
commences. In all cases where a motion shall be granted on payment of costs or on the
performance of any condition, or where an order shall require such payment or performance,
the party whose duty it shall be to comply therewith shall have 20 days for that purpose,
unless otherwise directed in the order. -

Note:

This Rule 6(d) is the same as the Federa! Rule, except that the Rule has enlarged
notice time from 5 to 10 days. The last sentence is added to preserve Circuit Rule
62.

(e) Additional Time After Service by Mail or Upon Statutory Agent. Whenever a party
has the right or is required to do some act or take some proceedings within a prescribed
period after the service of a notice or other paper upon him and the notice or paper is served
upon him by mail or upon a person designated by statute to accept service, five days shall
be added to the prescribed period.

Note:

This Rule 6(e) is the same as the Federal Rule except that the additional time to
take an act after service is by mail is increased from 3 to 5 days. This replaces the
very unclear meaning of Code § 15-9-950.

https:l.’apps.fastcase.comlResearch.’PageslRulesDocumenl.aspx?LTID-—-lqv1 AUVMGKIaTIS5KSBETIS% 20F Twab7HIl4aMnEehEUZ4iFClxy751aXClvo... 212
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IN THE COURT OF COMMON PLEAS

cASENO: QOVT-CIP-10- 3305

TATE OF SOUTH CAROLINA

OUNTY OF CHARLESTON

HO Donﬁ Lee

SCHEDULING ORDER |

V8-

Yong Wook Pare etal

)

)

)

)

)

)
Plaintifi(s), )
)

)

)
Defendant(s), )
)

)

Pursuant to Rule 16 of the South Carolina Rules of Civil Procedure, the following schedule is
stablished in this case based upon an in court and/or telephone conference.
All motions to amend the pleadings and to join additional parties shall be filed on or before
2 /A .
77 6 / <

The plaintiff(s) must identify any experts on 07 before Zé o 4

p p _Jeyy.
The defendant(s) must identify any experts on ot before 2{6 ) 7 / (=74 4

T Ty

Discovery shall be compieted on or before / Ar. L ( f 7 d-(? C . ‘
All discovery requests must be served in time for the response theretd to be served within this deadhine.

All dispositive motions shall be filed on or before ____ A)ﬂl / 0?
a otherwise the parties agree any untimely metions shallbe waiveds

y QF#H"B(E . . v T
The parties shall mediate this case wﬂﬁr s ‘ano-:‘%efore Ajf Al 5’, 4'5( 7

The mediator shall submit his written report to the court within 10 days of mediation.
This case is set for pre-trial hearing and all outstanding motions on ,%/9,{{ ,}_[ dor gﬁ &z [0 A"{
!

The party shall come to the pre-trial hearing with a pre-trial brief to be exchanged, a list of witnesses
and a good faith estimate of time for trial.

Upon completion of 2l steps noted above, the matter shall be set for'a day certain trial. (usually 30-60
days)

0.  This order may not be amended except by order of the Honorable Mikell R. Scarborough, Master-fn-
Equity for Charleston County.

IT IS SO ORDERED.

February 4, 2019

Charleston, SC

Pt Selbirs, 25
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LESEMANN & ASSOCIATES LLC

CIVIL LITIGATION | BUSINESS DISPUTES

ELLIS R. LESEMANN 418 KING STREET, SUHTE 303§ DIRECT: (843) 724-5156
EMAIL: erl@lalawsc.com CHARLESTON. SOUTI CAROLINA 29403 WERSITE: www.lalawsc.com

TELEPHONE (843) 724-5155

April 19,2019

VIA EMAIL AND U.S. MAIL

Karen M. DeJong, Esq.

DeJong Law Firm, LLC

222 West Coleman Blvd., Suite 110
Mount Pleasant, SC 29464

Re:  Ho Dong Lee v. Yong Wook Park and Sunny Kim Park
Case No.: 2017-CP-10-3705

Dear Karen:

I have enclosed a Notice of Hearing and a copy of the Court Roster indicating that
Defendants’ Motion for Summary Judgment will be heard on April 23, 2019, at 10:00 a.m. in front
of Judge Scarborough. The Court Roster also indicates that a Pre-Trial Hearing in this matter will
be held contemporaneously with the hearing on Defendants’ Motion for Summary Judgment.

With best regards,
s/ Ellis

Ellis R. Lesemann
ERL/nmr
Enclosure

AL



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON FOR THE NINTH JUDICIAL CIRCUIT

HO DONG LEE, Case No.: 2017-CP-10-3705
Plaintiff,

V8.

YONG WOOK PARK and SUNNY KIM
PARK,

)
)
)
)
)
)
) NOTICE OF HEARING
)
)
)
)
Defendant. )
)
)

TO: KAREN DEJONG, AS ATTORNEY FOR PLAINTIFF HO DONG LEE .

YOU WILL PLEASE TAKE NOTICE that a hearing on Defendants’ Motion for
Summary Judgment filed on April 12, 2019, will be held on Tuesday, April 23, 2019, at
10:00 a.m., before the Honorablé Mikell R. Scarborough, Master-in-Equity for Charleston
County, at the Charleston County Courthouse located at 100 Broad' Street in Charleston, South
Carolina.

Respectfully submijted,

Ellis R. Lesemann

erl@lalawsc.com

Michelle A. Matthews
mam(@lalawsc.com

LESEMANN & ASSOCIATES LLC
418 King Street, Suite 301
Charleston, SC 29403

(843) 724-5155

Attorneys for Defendants
April 19, 2019 .
Charleston, South Carolina

V17



CERTIFICATE OF SERVICE

I hereby certify that I have this date mailed, postage prepaid, a true and correct copy of

the Notice of Hearing to the following counsel of record:

Karen M. DeJong, Esq.
DeJong Law Firm, LL.C
272 West Coleman Blvd., Suite 200
Mount Pleasant, SC 29464-5652

Counsel for Plaintiff

N —

Nina M. Rogers

Y.e ,
* This ] day of April, 2019
Charleston, South Carolina

Page 2ot 2
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STATE OF SOUTH CAROLINA ) IN THE CIRCUIT COURT
) NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON )
} CASE NO. 2017-CP-10-3705
HO DONG LEE, )
)
Plaintiff, ) PLAINTIFF’S MEMORANDUM IN
vs. }  OPPOSITION
)  TODEFENDANTS’ MOTION
)  FORSUMMARY J UDGMEN; . ;
YONG WOOK PARK and SUNNY KIM PARK, ) = = ..;_- e
) V9 = oL
Detendants. g \ ,;: : -, “va‘?{:i
N S w e
\‘ () Z:r.) '.j; et
Plaintiff, HO DONG LEE, by and through his undersigned attorney, hereby, opp obes &
=o
AR oo
5 S

Plaintiff is a Korean immigrant who has great difficulty understanding or reading Eng}ish. His
brother-in-law, Yong Wook Park, and Mr. Park’s wife, Sunny Kim Park, received high school
education in the United States and the two families lived together in the same house for many
yaars. Plaintiff relied upon Defendants in their business decisions and would provide monies
upon request from them. However, the parties had a falling out and they separated their
residences.

At the time of the signing of the Agreement, Plaintiff was led to believe that the
Agreement was a 50/50 division of assets/liabilities. Because of his limited English, he could
not fully read the Agreement or understand it but trusted Defendants when he signed the
Agreement that it was a fair transaction.

Only after he discovered that the Defendants were selling their businesses for millions

while his small business was lost through foreclosure, did Plaintiff realize that he had been taken

19



advantage of, especially when his building that housed Yokoso, Inc., was bought from the lender

by Defendants for a reduced sale price.

A. Plaintiff’s Response to Defendant’s Argument #I- Plaintiff’s Claims are Time-

Barred and should be Dismissed:

Defendants are barred from raising the Statute of Limitation defense. The Statute of
Limitations is an Affirmative Defense as set forth in S.C.R.C.P. 8(¢c ). In order to rely on a
Statute of Limitation defense, a defendant must specifically raise and plead the defense. If the
defendant fails to specifically plead the defense, it will be deemed to be waived, Whitehead v.

State, 352 5.C. 215, 220, 574 S.E.2d 200, 202 (2002) citing Adams v. B &D, Inc., 297 S.C. 4186,

419, 377 S.E.2d 315, 317 (1989).

Defendants” Answer filed on September 13, 2017 does fmt include a Statute of Limitation
Defense. Also, the time with which to amend Defendants’ Answer by motion has expired
according to the Scheduling Order dated February 4, 2019. Therefore, this specific Affirmative
Defense is waived. See Answer attached hereto as Exhibit A and Scheduling Order attached
hereto as Exhibit B.

B. Plaintiff’s Response to Defendants’ Arguments on Plaintiff’s Causes of Action:

Plaintiff’s Causes of Action do not fail as a matter of law. The Court must view evidence
and all reasonable inferences drawn from it in the light most favorable to Plaintiff, the non-

moving party. Sauner v. Pub. Serv. Auth. Of §.C,, 354 5.C. 397, 404, 581 S.E.2d 161 , 165

(2003).
According to the February 27, 2013 Agreement between the parties, the parties’
transferred their interest in the following jointly-owned companies as set forth below:

a. Yokoso, Inc.- Defendant Park transferred his interest to Plaintiff
Lee
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b. Yokoso of Summerville, LLC-  Lee to Park

¢. Tsunami of Columbia, LLC- Lee to Park
d. Tsunami of Mount Pleasant, LL.C- Lee to Park
¢. Tsunami of Harbinson, LLC Lee to Park
f. 1290 Bower Parkway, Columbia,

SC Lee to Park
g. 6.5 Acres, Ladson, SC Lee to Park

See Agreement attached hereto as Exhibit C. Shortly after February 27, 2013,
Defendants renegotiated a $1.4 million dollar loan to $700,000.00, thus realizing a $350,000.00
profit which was not disclosed to Plaintiff at the time the Agreement was signed.

Plaintiff testified at his deposition that Defendants are his brother-in-law and wife; that he
trusted them because they were family members. Only after hearing rumors and meeting with an
attorney approx. 1 1/2 years later, did Plaintiff discover that the Agreement was not fair or just.
More importantly, Plaintiff discovered that the following companies were omitted from the
Agreement of which Plaintiff was listed on tax returns as a co-owner without his knowledge or
consent:

a. Tsunami of Greenville, LLC
b. Tsunami of West Ashley, LLC

These companies have not provided any income or distribution to Plaintiff at any time
these companies were in operation. See Deposition Transcript of Ho Dong Lee attached

hereto as Exhibit D.

At deposition, Accountant Robert Christopher Ulmer, testified that his tax company was
the accountant for all of the companies and the parties® personal tax returns; that Defendants
Park and Sunny were running the businesses for many, many years; that the Agreement was
signed in February, 2013; that in its’ 2013 income tax return, Yokoso, Inc. shows a K-1

distribution to Plaintiff of $132,424.00 which Plaintiff never received; that Tsunami of Columbia
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gave Defendant Park the sum of $84,420.00 in tax distribution as 100% owner of Tsunami
Columbia; that in its’ 2013 tax return, Defendant Park was reported as 100% owner of Tsunami
Harbison as well as the sole owner of real property that the restaurant was built upon- 1290
Bowers Parkway, Columbia, SC; that Mr. Ulmer could not explain why Plaintiff did not receive
any distributions from these companies as he was 50% owner from January 1, 2013 to February
27, 2013; that Mr. Ulmer assumed or thought that Defendants would explain the tax returns to
Plaintiff, that while Mr. Ulmer met with the parties’ attorney on two occasions, he does not recall
any business valuations discussed; that thereafter, Defendants sold some of their companies for
profit. See Deposition Transcript of Robert Christopher Ulmer attached hereto as Exhibit
E.

At Defendant Park’s deposition, Defendant Park testified that the parties owned the
following companies, 50/50, prior to February 27, 2013:

a. Yokoso, Inc.

b. Tsunami Harbison, LLC

¢. Tsunami of Columbia, LLC
d. Yokoso of Summervilie, LI.C

and that Defendant Park did not remember if Plaintiff was co-owner of Tsunami of Mt. Pleasant,
LLC. Defendant Park also testified that he signed the Articles of Organization for each company,
his wife- Defendant Sunny Park was in charge of the billing. When presented with the Articles of
Organization for Tsunami of West Ashley, LLC, he testified that Seon (Sunny) Park had 33%,
Plaintiff had 33% and Peter K. Nam had 20% interest in this LLC. Defendant Park testified that
he does not know what happened to Tsunami of West Ashley, LLC. See Deposition Transcript

of James Park (a/k/a Yong Wook Park) attached hereto as Exhibit G.
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This is just a small snapshot of the evidentiary variations of genuine issues of material

facts that have been presented in this matter. Whether Plaintiff can prove breach of contract or an

equitable cause of action, Motion for Summary Judgment is premature at this time because there

is a scintilla of evidence that is supportive of Plaintiff’s position in this matter. See John v.

Milliman, 392 S.C. 116, 708 S.E.2d 766 (2011). Damages would include, but not be limited by,

reported distributions that were never received by Plaintiff, unreported income/ distributions

from Tsunami of Columbia, and Tsunami of Harbison from 1/1/2013 to 2/27/2013, and

Plaintiff’s percentage of the net sale proceeds of Tsunami of Greenville, LL.C and Tsunami of

West Ashley, LLC.

WHEREFORE, the Plaintiff respectfully requests that Defendants® Motion for Summary

Judgment be denied.

Mount Pleasant, SC

May 13, 2019

Certificate of Service

I hereby certify that 1 have this

date, mailed Plaintiff’s Memorandum in Opposition to
Defen?ants Moﬂ?on for Summary Judgment to counsel

Ofrchfa & }3}2019

Karen M. DeJonE {

DEJONG LAW FIRM, LLC

KarefrM. eJong,\Esq.

222 West Goleman Blvd., Ste. 110
Mt. Pleasant, SC 29464

Tel. # (843) 216-6161

Fax # (843) 300-1080
karen@dejonglawfirm.com
Attomey for Plaintiff
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON )
) Case No.: 2017-CP-10-3705
) ?:33) /
HO DONG LEE, ) =
)
Plaintiff, ) L -
) ANSWER OF DEFENDANTS
Vs, ) _ g .
) L
YONG WOOK PARK and SUNNY KIM )
PARK, ) A
) ‘.l‘\
Defendants. ) \
)

Defendants Yong Wook Park (“Mr. Park™ and Seon Park (“Ms. Park™)! (collectively

referred to as “Defendants™), by and through their undersigned counsel, hereby respond tc

Plaintiff Ho Dong Lee’s (“Plaintiff” or “Lee™) Complaint as follows:

FOR A FIRST DEFENSE

Each and every allegation of the Complaint not hereinafter specifically admitted is denied

and strict proof thereof is demanded.

1.

FOR A SECOND DEFENSE

Upon information and belief, Defendants admit the allegations contained in

Paragraph 1 of the Complaint.

2.

3.

Defendants admit the allegations contained in Paragraph 2 of the Compilaint.
Defendants admit the allegations contained in Paragraph 3 of the Complaint,
Defendants admit the allegations contained in Paragraph 4 of the Complaint.

Defendants admit the allegations contained in Paragraph 5 of the Complaini.
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6. In response to the allegations contained in Paragraph 6 of the Complaint,
Defendants admit only that Ms. Park is the wife of Mr. Park and that she was involved in the
business. Defendants deny that Ms. Park was “in charge” of the financial affairs of the business
and deny of the remaining allegations contained in Paragraph 6 of the Complaint.

7. Defendants admit the ailegations .consained in Paragraph 7 of the Complaint but
crave reference to the Agreement for Sale and Purchase with regards to the specific terms and
conditions.

8. Defendants deny the allegations contained in Paragraph 8 of the Complaint.
Further responding, Defendants state that Plaintiff had legal representation and a translator at the
time the underlying Agreement was negotiated and signed. In fact, Plaintiff specifically refused
to talk with Defendants at the time, instructing them to hire an attorney and to have all
communications be handled by the attorneys.

AS TO THE FIRST CAUSE OF ACTION
(Breach of Contract/Breach of Contract by Fraudulent Act)

9. In response to the allegations contained in Paragraph 9 of the Complaint,
Defendants admit the allegations to the extent such allegations are supported by the language of
the document.

10.  In response to the allegations contained in Paragraph 10 of the Complaint,
Defendants admit the allegations to the extent such allegations are supported by the language of

the document.

11. Defendants deny the allegations contained in Paragraph 11 of the Complaint and
crave reference to the language of the Agreement.

12.  Defendants deny the allegations contained in Paragraph 12 of the Complaint.
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13.  In response to the allegations contained in Paragraph 13 of the Complaint,
Defendants deny the allegations and crave reference to the language of the Agreement and
further state that no representations of value were made to Plaintiff in the Agreement or
otherwise.

14.  Defendants deny the allegations contained in Paragraph 14 of the Complaint.

15.  Defendants deny the allegations contained in Paragraph 1S of the Complaint.

16.  Defendants deny the allegations contained in Paragraph 16 of the Complaint.

17.  Defendants deny the allegations contained in Paragraph 17 of the Complaint.

18.  Defendants deny the allegations contained in Paragraph 18 of the Complaint and
state that Plaintiff is not entitled to the relief requested in Paragraph 18 or otherwise.

AS TO THE SECOND CAUSE OF ACTION
(Unjust Enrichment)

19. In response to the allegations contained in Paragraph 19 of the Complaint,
Defendants restate and re-allege their prior responses.

20. Defendants deny the allegations contained in Paragraph 20 of the Complaint.

21. In response to the allegations contained in Paragraph 21 of the Complaint,
Defendants deny the allegations, as some of the entities have been sold, but admit that the debts
and assets were assigned as set forth in the Agreement for Sale and Purchase.

22. In response to the allegations contained in Paragraph 22 of the Complaint,
Defendants deny the allegations, as some of the entities have been sold, but admit that the debts
and assets were assigned.

23. Defendants deny the allegations contained in Paragraph 23 of the Complaint.

24, Defendants deny the allegations contained in Paragraph 24 of the Complaint.
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25. Defendants deny the allegations contained in Paragraph 25 of the Complaint and
state that Plaintiff is not entitled to the relief requested in Paragraph 25 or otherwise.

AS TO THE THIRD CAUSE OF ACTION
(Negligent Misrepresentation)

26.  In response to the allegations contained in Paragraph 26 of the Complaint,
Defendants restate and re-allege their prior responses.

27.  Defendants deny the allegations contaiﬁed in Paragraph 27 of the Complaint.

28.  Defendants deny the allegations contained in Paragraph 28 of the Complaint.

29.  Defendants deny the allegations contained in Paragraph 29 of the Complaint.

30.  Defendants deny the allegations contained in Paragraph 30 of the Complaint.

31. Defendants deny the allegations contained in Paragraph 31 of the Complaint and
state that Plaintiff is not entitled to the relief requested in Paragraph 31 or otherwise.

AS TO THE FOURTH CAUSE OF ACTION
(Breach of Covenant of Good Faith and Fair Dealing)

32.  In response to the allegations contained in Paragraph 32 of the Complaint,
Defendants restate and re-allege their prior responses.

33.  The allegations contained in Paragraph 33 of the Complaint are legal conclusions
to which no response is required.

34.  In response to the allegations contained in Paragraph 34 through Paragraph 36 of
the Complaint, Defendants deny the allegations and crave reference to the language of the
Agreement.

35.  Defendants deny the allegations contained in the “WHEREFORE” clause of the
Complaint and state that Plaintiff is not entitled to the re.Iief requested in the “WHEREFORE”

clause or otherwise.
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FOR A THIRD DEFENSE
(Failure to State a Claim)

36. The Complaint fails to state a claim for which relief can be granted and therefore
should be dismissed under Rule 12(b)(6) of the South Carolina Rules of Civil Procedure.

FOR A FOURTH DEFENSE
(Unclean Hands/In Pari Delicto)

37.  Plaintiff’s claims are barred by doctrines of unclean hands and in pari delicto.

FOR A FIFTH DEFENSE
{Waiver)

38. Plaintiff’s claims are barred due to waiver.

FOR A SIXTH DEFENSE
(Estoppel)

38. Plaintiff’s claims are barred by the doctrine of estoppel.

FOR A SEVENTH DEFENSE
(Laches)

40. Plaintiff’s claims are barred by the doctrine of laches.

FOR AN EIGHTH DEFENSE
{Statute of Frauds)

41.  Plaintiff’s claims are barred by the Statute of Frauds.

FOR A NINTH DEFENSE
(Failure to Mitigate Damages)

42. Plaintiff’s claims are barred to the extent that Plaintiff has failed to mitigate
damages, if any.

FOR A TENTH DEFENSE
(Prior Breach)

43. Some or all of Plaintiff’s claims should be dismissed because Plaintiff breached

its promises and obligations to Defendants.
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FOR AN ELEVENTH DEFENSE
(Reservation of Additional Defenses)

44.  Defendants assert all of their additional affirmative defenses that may be revealed

during the course of discovery in this action.

WHEREFORE, having fully answered Plaintiff’s Complaint, Defendants Yong Wook
Park and Seon Park respectfully pray that the Court dismiss the Complaint with prejudice and

that Plaintiff recover nothing by reason of the Complaint and grant such other and further relief

as the Court may deem just and proper.

Respectfully submitted,

, G Mo

Ellts R. Lesemann

erl{@lalawsc.com

Michelle A. Matthews
mami{alalawsc.com

LESEMANN & ASSOCIATES LILC
418 King Street, Suite 301 |
Charleston, SC 29403

(843) 724-5155

Attorneys for Defendants Yong Wook Park
and Seon Park '

September 6, 2017

Charleston, South Carolina
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CERTIFICATE OF SERVICE

017 -tP-ID 51

I hereby certify that I have this date, mailed, postage prepaid, a true and correct copy of

the Answer of Defendants to the following counsel of record:

Karen M. DeJong, Esq.
Delong Law Firm, LLC
272 West Coleman Blvd., Suite 200
Mount Pleasant, SC 29464-5652
Attorneys for Plaintiff

Aldeir’}. Stair

September 6, 2017
Charleston, South Carolina
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LESEMANN & ASSOCIATES LLC

CIVIL LITIGATION | BUSINESS DISPUTES

ELLIS R. LESEMANN 418 KING STREET, SUITE 301 DIRECT: (843)°
EMAIL: erligdlalawsc.com CHARLESTON. SOUTH CAROLINA 29403 WEBSITE: www lala

TELEPHONE {843} 724-5155

September 6, 2017

The Honorable Julie J. Armstrong
Charleston County Clerk of Court
100 Broad Street, Suite 106
Charleston, SC 29401

Re:  Ho Dong Lee v. Yong Wook Park and Sunny Kim Park
Case No.: 2017-CP-10-3705

Dear Ms. Armstrong:

Enclosed for tiling please find the original and one (1) copy of the Answer of Defendants
in connection with the above-referenced matter. Please file the original of this pleading with the
Court and return a file-stamped copy to me in the self-addressed, stamped envelope provided.

Your assistance with this matter s greatly appreciated.

With best regards,

B, W

Ellis R. Lesemann
ERL/ajs
Enclosure

cc:  Karen M. Delong, Esq.

\11




EXHIBIT B

143




IN THE COURT OF CO

CASENO: Q01T-CP-

SCHEDULING ORDER

Yong Wook Pare et al.

)

)

)

)

}

)
Plaintiff(s), )
)

)

)
Defendant(s),. )
)

)

Pursuant to Rule 16 of the South Carolina Rules of Civil Procedure, the fijlloiwing schedule is
+ablished in. this case based upon an in court and/or telephone conference.
All motions to amend the pleadings and 1o join additional parties shall beiﬂle%d on or before
The plaintiff(s) must identify any experts on or before Zﬂs / ( 2 feyy g .

The defendant(s) must identify any experts on or before , % 21 Seys
: Y s
Discovery shall be completed on or befors Vi dr;._gf\ { 5- J&r7 -

All discovery requests must be served in time for the response theretd’to bé served within this deadline.

All dispositive motions shﬁll be filed on or beforer EHNIT f ‘ {a?
a. otherwise the parties agree any uni;_im&lymeﬁﬁnﬁ shall be waiveds

£ ra#ﬁudwi‘ﬂ‘ané%efore 2451’ o 3:15::7

The parties shall mediate this case Witl | ,
The mediator shall submit his written report to the gourt within 10 days of mediation. '

This case is set for pre-trial hearing and all outstanding motions on /Al AT

ity g (07

The party shall come to the pre-trial hearing with & pre-trial briefto be exchénged, a list of witnesses
and a good faith estimate of time for trial. :

Upon completion of all steps noted above, the matter shall be set for'a ddy cjsrtain trial. (usually 30-60
days) co .

3. . This order may not be amended except by order of the Honorable Mikeli R, § carborough, Master-In-
Equity for Charleston County.. L

[T IS SO ORDERED.
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THIS AGREEMENT IS SUBJECT TO ARBITRATION UNDER THE SOUTH
CAROLINA UNIFORM ARBITRATION ACT, SECTION 15-48-10, et seq.

State of South Carolina )
) Agreement for Sale and Purchase
County of Charleston } ‘

This Agreement for Sale and Purchase is made and entered into this z_?%ay of
Floe er, 2013, by and between Yong Wook Park (*Park™) and Ho Dong Lee (“Lee) (also
either referred to as “Party” or collectively as “Parties™), and shall include this Agreement and all
attachments, exhibits, amendments and/or addendums hereto (hereinafter collectively referred to
as “Agreement” and incorporated herein by reference).
Whereas, Park and Lee are the sole owners, members and/or sharehoiders, jointly and
equally, of the following;
Yokoso, Inc.,
Yokoso of Summerville, LLC,
Tsunami of Columbia, LLC.
Tsunami of Harbison, LLC,
Tsunami of Mt. Pleasant. LLC.
f. certain real property in Lexington County known as 1290 Bower Parkway. Columbia,
SC 29212, TMS #002898-01-029, (“Lexington Property™); and
g. 6.5 acres, more or less (to be determined), of real property in Ladson, Berkeley County

= P
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known as the Berkeley Property (“Betkeley Property™);

Whereas, Park and Lee, whether in their individual capacities or as the sole owners,
members and shareholders of Yokoso, Inc., Yokoso of Summerville, LLC, Tsunami of
Columbia, LLC, Tsunami of Mt. Pleasant, LLC, and/or said entities are parties 10 various term
loans, loans, lines of credit, credit cards, and/or construction loans with Bank of America,
American Express and/or Commercial Loan Solutions, LLC through its servicing agent Midwest
Servicing, Inc., as successor in interest to BB&T, all of which are or may be in default, to wit:

a. Term loan made by Bank of America, N.A. to Yokoso, Inc.. Yong W. Park and Ho

Dong Lee (collectively “Borrower”) in original principal amount of up to ..57 m, ‘d}

$681.287.33 evidenced by Promissory Note dated April 7, 2005 made by Borrower

and secured by a Mortgage of even date made by Ho Dong !.ee {upon information
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and belief, the property owned by Ho Dong Lee and located at 8601 Antler Drive,
Charleston, SC 29406 secures this loan);

Line of credit loan made by Bank of America, N.A. to Yokoso, Inc. (“Borrower™) in
original principal amount of up to $150,000.00 evidenced by Promissory Note dated

December 21, 2005 made by Borrower and secured by a Mortgage of even date made
by Borrower, and individuatly guaranteed by Yong Park, Yong W. Park and Ho Dong
Lee (upon information and belief, the property owned by Ho Dong Lee and located
at 8601 Antler Drive, Charleston, SC 29406 secures this loan);

Construction/term loan by Bank of America. N.A. to Yong W. Park and Ho Dong
Lee (collectively “Bormower™) in original principal amount of up to $1,467,000.00
dated March 17, 2008 and secured by a mortgage, assignment of rents, security
agreement and fixture filing of even date, and further guaranteed by Yokoso, Inc.,
Tsunami of Columbia, LLC and Tsunami of Mt. Pleasant, LLC;

Line of credit loan made by Bank of America, N.A. to Tsunami of Columbia, LLC
("Borrower”) in original principal amount of up to $295.000.00 dated May 4, 2009
and secured by a security agreement, and further guaranteed by Yong Park, Yong W.
Park. Ho Dong Lee and Yokoso, Inc. '

Yokoso, Inc. Bank of America credit card account (card number ending 4667) with
balance due of approximately $23,217.09.

Yokoso, Inc. American Express credit card account (card number ending 7-63003)
with balance due of approximately $17,310.82.

BB&T loan numbers 171210006 ($3,802.48 past due as of 8/30/12) . 171210007
($7.897.17 past due as of 8/30/12), 171210008 ($13.618.97 past due as of 8/30/12).
Yokoso of Summerville, LLC BB&T credit card account (card number ending 1861)
with balance due of approximately $18,123.50.

Yokoso of Summervilie, LLC BB&T credit card account (card number ending 6309)
with balance due of approximately $5.525.01.

Whereas, further, the Parties hereto and the entities named herein are parties to the following

guaranties, which may be the same or in addition to the guaranties mentioned above:

a. Continuing and Unconditional Guaranty in favor of Bank of America dated August

2
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17, 2006, for the borrower, Tsunami of Columbia, LLC, and guaranteed by Yokoso,

Inc.;

b. Continuing and Unconditional Guaranty in favor of Bank of America dated August
17, 2006, for the borrower, Tsunami of Columbia, LLC, and guaranteed by Lee;

¢. Continuing and Unconditional Guaranty in favor of Bank of America dated August
17, 2006, for the borrower, Tsunami of Columbia, LLC, and guaranteed by Park;

d. Continuing and Unconditional Guaranty in favor of Bank of America dated August
17, 2006, for the borrower, Tsunami of Columbia, LLC, and guaranteed by Tsunami
of Mt. Pleasant, LLC;

e. Continuing and Unconditional Guaranty in favor of Bank of America dated May 4,
2009, for the borrower, Tsunami of Columbia, LLC, and guaranteed by Lee;

f. Continuing and Unconditional Guaranty in favor of Bank of America dated August
27, 2010, for the borrower, Yokoso, Inc, and guaranteed by Park;

g. Continuing and Unconditional Guaranty in favor of Bank of America dated August
27, 2010, for the borrower, Yokoso, Inc, and guaranteed by Lee;

h. Commercial Guaranty in favor of Bank of America for loan # 11 7885004 NEW
LMW for the borrower, Yokoso, Inc., and guaranteed by Lee; and

i. Commercial Guaranty in favor of Bank of America for loan # 11 7885004 NEW

LMW for the borrower, Yokoso, Inc., and guaranteed by Park:

(The loans, mortgages, credit cards, lines of credit, guaranties and/or any documents arising out
of or related to any of them collectively hereinafier referred to as “Mortgage™);

Whereas, Park and Lee wish to separate their joint business and real and perscnal
property interests;

Whereas, notwithstanding executed agreements governing the operation of the above-
named entities, if any, Park and Lee as the sole owners, members and shareholders of the above-
mentioned entities, agree to the division of their assets, interests andfor liabilities as is more
specifically set forth below:

Whereas, there are or may be other loans, credit lines, credit cards or other similar types

of accounts as to which some or all of Yong W. Park, Ho Dong Lee, Yokoso, Inc., Tsunami of
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Columbia, LLC, Yokoso of Summerville. LLC, Tsunamt or Harbison, LLC and/or Tsunami of
Mt. Pleasant, LLC may be or are parties thereto whether as signatory thereto or as a guarantor

thereof.
NOW THEREFORE, in consideration of the mutual agreements contained herein, and

other good and valuable consideration, the receipt and sufficiency of which is hereby expressty
acknowledged, Park and Lee hereby agree as follows:

1. Whereas. The foregoing Whereas clauses are an integral part hereof.

2. Yokoso. Inc. Transfer. Park hereby transfers to Lee all his title, shares, ownership and

interest in: Yokoso, Inc. Lee shall accept the physical assets of Yokoso, Inc. in “as is”

and “where is” condition.

Park and Lee shall take all steps and execute any and all such documents as are, or may
become, necessary 1o complete such transfer of ownership and shares including, but not limited
to: the Affidavits of Lost, Stolen or Destroyed Stock Certificates, attached hereto as Exhibits A
and B; Resolution of Directors of Yokoso, Inc., attached hereto as Exhibit C. with Park’s Letter
of Resignation, attached as Exhibit C1; SC Secretary of State Resignation of Registered Agent,
attached hereto as Exhibit D; and SC Secretary of State Notice of Change of Registered Office or
Registered Agent, attached hereto as Exhibit E.

Further, Park and Lee shall take all steps and execute any and all such documents as are
or may become, necessary to, remove and release Park from any ownership of, involvement in,
or obligations or authority for or incident to the operation of Yokoso. Inc. and its business,
including but not limited to vendor or supplier accounts or guaranties; insurance accounts and
agreements; leases; banking accounts; loans; credit lines; fixtare filings; security agreements;
and/or fixture or equipment ownership, leases or security interests. Park acknowledges and
agrees that to the extent any third party refuses to release or remove Park individually from any
involvement in, or obligations or authority for or incident to the operation of Yokoso, Inc. or its
business, that he shall remain so involved and obligated unti] such time as that third party agrees
to release or remove him. Lee agrees that he shall be under a reasonable, continuing duty (not
more than once per year) to seek Park’s release or removal from such third party(ies) until such

time as Park is released or removed, or Park’s involvement and/or obligation terminates or
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expires, and further, that Lee will not renew or extend any account or agreement which requires
Park’s inclusion or names Park.

Further, Lee. individually and/or on behalf of Yokoso, Inc., shall take all steps and
execute any and all such documents as are, or may become, necessary {o deal with, address,

renew, extend, wark out, refinance, pay off and/or resolve the Mortgage and/or the work out with
Bank of America and/or American Express and/or Commercial Loan Solutions, LLC through its
servicing agent Midwest Servicing, Inc., as successor in interest to BB&T or any other creditors
due monies associated with Yokeso, Inc.

Park hereby represents as follows, that:

{a) he has no knowledge or information of any action, suit or proceeding, pending or
threatened, against or affecting Yokoso, Inc.. except: to_the extent applicable. the
Mortgage and guaranties referenced above; and

(b) he has no knowledge or information of any action, suit or proceeding, pending or
threatened, encumbrances, liens, agreements or covenants that would limit or effect his
ability to transfer his title. shares, ownership and interest in Yokoso, Inc. to Lee, except:

to the extent applicable, the Mortgage and guaranties referenced above.
3. Tsunami of Columbia, L1.C, Tsunami of Mt. Pleasant. LLC. Tsunami of Harbison,

LLC, and/or Yokoso of Summerville. LLC Transfers. Lee hereby transfers to Park all his title,

shares, ownership and/or interest in each of the following:

a. Tsunami of Columbia, LLC;
b. Tsunami of Mt. Pleasant, LLC;
¢. Tsunami of Harbison, LL.C; and
d. Yokoso of Summerville, LLC.
Park shall accept the physical assets of (a)-(d) above in “as is” and “where is” condition,

Park and Lee shall take all steps and execute, for each such entity, any and all such
documents as are, or may become, necessary to complete such transfer of ownership including,
but not limited to: the applicable Member's Statements of Dissociation, Acknowledgment and
Acceptance of Dissociation and Resolution of Members, attached hereto as Exhibits F, G, Hand
L




Further, Park and Lee shall take all steps and execute any and all such documents as are
or may become, necessary to, remove and release Lee from any involvement in, or obligations or

authority for or incident to the operation of Tsunami of Columbia, LLC, Tsunami of Mt.
Pleasant, LLC, Tsunami of Harbison, LLC, and/or Yokoso of Summerville, LLC and their

respective businesses, including but not limited to vendor or supplier accounts or guarantics;
insurance accounts and agreements; leases; banking accounts; loans; credit lines; and/or fixture
or equipment ownership, leases or security interests, Lee acknowledges and agrees that to the
extent any third party refuses to release or remove Lee individually from any involvement in, or
obligations or authority for or incident to the operation of Tsunami of Columbia, LLC, Tsunami
of Mt. Pleasant, LLC, Tsunami of Harbison, LLC, and/or Yokoso of Surnmerville, LLC, and
their respective businesses, that he shall remain so invoived and obligated until such time as that
third party agrees 1o release or remove him. Park agrees that he shall be under a reasonable,
continuing duty (not more than once per year) to seek Lee’s release or removal from such third
party(ies) until such time as Lee is released or removed, or Lee’s involvement and/or obligation
terminates or expires, and further, that Park will not renew or extend any account or agreement
which requires Lee’s inclusion or names Lee,

Further, Park, individually and on behalf of Tsunami of Columbia, LLC, Tsunami of Mt.
Pleasant, LLC, Tsunami of Harbison, LLC, and/or Yokoso of Summerville, LLC, shall take all
steps and execute any and all such documents as are, or may become, necessary to deal with,
address, renew, extend, work out. refinance, pay off and/or resolve the Mortgage and/or the work
out with Bank of America and/or Commercial Loan Selutions, LLC through its servicing agent
Midwest Servicing, Inc., as successor in interest to BB&T or any other creditors due monies
associated with a-d above,

Park hereby represents as follows, that:

(a) he has no knowledge or information of any action, suit or proceeding, pending or
threatened, against or affecting Tsunami of Columbia, LLC, Tsunami of Mt. Pleasant,

LLC, Tsunami of Harbison, LLC, and Yokoso of Summerville, LLC, except: to the

extent applicable, the Mortgage, itself; and

(b) he has no knowledge or information of any action, suit or proceeding, pending or
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threatened, encumbrances, liens, agreements or covenants that would limit or effect his
ability to transfer his title, sharcs, ownership and interest in Tsunami of Columbia, LLC,
Tsunami of Mt. Pleasant, LLC, Tsunami of Harbison, LLC, and/or Yokoso of
Summerville, LLC to Lee, except: to the extent applicable. the Mortgage:

4. Lexington Property. Lee hereby transfers to Park for $10.00, in addition to such other
good and valuable consideration set forth herein, the receipt and sufficiency of which is
hereby expressly acknowledged, all his title, rights, ownership and interest in the

Lexington Property.

Lee hereby represents as follows, that:
(a) he has no knowledge or information of any action, suit or proceeding, pending or
threatened, against or affecting the Lexington Property, except: to the extent applicable.

the Mortgage and guaranties referenced above; and

(b) he has no knowledge or information of any encumbrances, liens, agreements or
covenanis that would limif or effect his ability to transfer his title, rights ownership and

interest in the Lexinglon Property to Park, except; to the extent applicable. the Mortpage

and guaranties referenced above.

Immediately after the execution of this Agreement, Park shali order. obtain and procure a
current owner titie abstract for the Lexington Property. Except for those applicable mortgages.
guaranties and/or liens set forth above, the Property shall not be otherwise encumbered or subject
to liens. In the event the abstract identifies a new encumbrance or lien, Park shall have the right
to refirse to accept the transfer of the Lexington Property.

Park and Lee shall take all steps and execute any and all such documents as are, or may
become, necessary to complete such transfer of ownership, including but not limited to a General
Warranty Deed. Park and Lee contemplate that the transfer of the Lexington Property shall take
place on or before March 14, 2013,

5. Berkeley Property, Lee hereby transfers to Park for $10.00, in addition to such
other good and valuable consideration set forth herein, the receipt and sufficiency of which is
hereby expressly acknowledged. all his title, rights, ownership and interest in the Berkeley

Property.
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Lee hereby represents as follows, that:

(a) he has no knowledge or information of any action, suit or proceeding, pending or
threatened, against or affecting the Berkeley Property, except: to the extent applicable,
the Mortgage and guaranties referenced above; and

(b} he has no knowledge or information of any encumbrances, liens, agreements or

covenants that would limit or effect his ability to transfer his title, rights ownership and

interest in the Berkeley to Park, except: to the extent applicable, the Mortgage and
guaranties referenced above.

Immediately after the execution of this Agreement, Park shall order, obtain and procure a
current owner title abstract for the Berkeley Property. Except for those applicable mortgages,
guaranties and/or liens set forth above, the Property shall not be otherwise encumbered or subject
to liens. In the event the absiract identifies a new encumbrance or lien, Park shall have the right
to refuse to accept the transfer of the Berkeley Property.

Park and Lee shall take all steps and execute any and ail such documents as are, or may
become, necessary to complete such transfer of ownership, including but not limited to a General

Warranty Deed. Park and Lee contemplate that the transfer of the Berkeley Property shall take
place on or before March 14, 2013,
6. Credit Card Accounts.
a. Park shall be solely responsible for the Yokoso, Inc. Bank of America credit
card account number ending in 4667 (as more fully identified in Paragraph
e. on page 2 of this Agreement) and shall hold Lee harmless and indemnify
him in the event of any default thereon.
b. Park shall be solely responsible for the Yokoso of Summerville, LLC BB&T
credit card account number ending in -1861 and the Yokoso of Summerville,
LLC BB&T credit card account number ending in -6309 (as more fully
identified in Paragraphs h. and i. on page 2 of this Agreement) and shall hold
Lee harmless and indemnify him in the event of any default thereon.

¢. Park shall be solely responsible for the Yokoso, Inc. American Express credit
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card account number ending in -7-63003 (as more fully identified in Paragraph f. on page
2 of this Agreement) and shall hold Lee harmless and indemnify him in the event of any
default thereon.

d. Park shall make a good faith effort to have Lee removed as a responsible party on the

accounts, and if necessary to carry out this provision, shall close the account(s) and open

a credit card account in his sole name or the name of one of the entities being transferred

each to the other herein.

7. Costs and Expense Sharing. Park and Lee agree to share equally (50% each) the
costs and expenses required to prepare, file and/or record any of the documents required by the
transfers and transactions contemplated herein by or with the Secretary of State, the applicable
Register of Deeds, and/or any institution, person, entity or governmental agency, including but
not limited to the Deed consideration, the deed staraps and any other such documents, Park and
Lee agree to promptly pay to Simens & Dean their respective share of these and any other
additional costs or fees incurred which are expended by Simons & Dean in furtherance of the
parties’ agreement. In contemplation thereof and upon execution of this agreement, Park and Lee
shall each deposit into trust with Simons & Dean the sum of $500.00, which is anticipated to
cover all required filing fees associated with the above mentioned transactions.

8. Non-Compete. Park and Lee covenant with each other, as additional
consideration,
that neither Park nor Lee will operate a restaurant serving Asian or Asian-style food, or in any
way aid or assist any other person or entity in the opening or operation of such a restaurant

serving Asian or Asian-style food within in a 5 mile radius of their respective restaurants for a

petiod of two (2) years.
9. Yalue of Transfers. Park and Lee expressly agree that each of the transactions

contemplated herein and the attendant transfers of ownership, interests, shares, equity, assets,
good will, real property and personal property between them as set forth herein are equal of
value, and are fair and equitable. Park and Lee understand that there may be tax consequences,
adverse or otherwise, as to each of them from the contemplated transfers, and each of Park and
Lee agree to accept said consequences, it being their intention that neither is to recognize any

taxable gain from the transactions noted above. Park and Lee expressly affirm that each of them
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has had the opportunity to obtain such tax advice as cach of them deems necessary prior to the
execution of this agreement. Park and Lee expressly affirm that each of them is responsible for
his own individual income taxes payable to the state or federal government, and neither party has

made any representation to the other that he will pay the other’s individual tax liability.

10.  Indemnity. Park shali defend, indemnify and hold Lee harmless from and against
any claims, damages, costs and/or expenses (including attorney’s fees and costs) arising out of or
related to Lee’s former ownership, operation, tenancy and/or use of Tsunami of Columbia, LLC,
Tsunami of Mt. Pleasant, LLC, Tsunami of Harbison, LLC, and Yokoso of Summerville, LLC,
ot their respective operations, locations, tenancies and personal property, whether due to damage
to such operations, locations, tenancies or personal property; claims for injuries to persons or
property, real or personal; administrative or criminal action by a governmental authority; or any
other cause; except, however, where such claims, damages, costs and/or expenses are caused by
the sole negligence of Lee.

Park shall also defend, indemnify and hold Lee harmless from and against any claims,
damages, costs and/or expenses (including attorney’s fees and costs) arising out of or related to
his former ownership, right, title and interest in the Lexington Property, whether due to damage
to occupancy or tenancy; claims for injuries to persons or property, real or personal;
administrative or criminal action by a governmental authority; or any other cause; except,
however, where such claims, damages. costs and/or expenses are caused by the sole negligence
of Lee.

Lee shall defend, indemnify and hold Park harmless from and against any claims,
damages, costs and/or expenses (including attomey’s fees and costs) arising out of or related to
his former ownership, operation, tenancy and/or use of Yokoso, Ine, or its operation, location,
tenancy and personal property, whether due to damage to such operation, location, tenancy or
personal property; claims for injuries to persons or property, real or persenal; administrative or
criminal action by a govemnmental authority; or any other cause: except, however, where such
claims, damages, costs and/or expenses are caused by the sole negligence of Park.

Lee shall also defend, indemnify and hold Park harmless from and against any claims,
damages, costs and/or expenses (including attorney’s fees and cosls) arising out of or related to

his former ownership, right, title and interest in the Berkeley Property, whether due to damage to
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occupancy or tenancy; claims for injuries to persons or property, real or personal; administrative
or eriminal acticn by a governmental authority; or any other cause; except, however, where such
claims, damages, costs and/or expenses are caused by the sole negligence of Park.

The foregoing indemnity provisions notwithstanding, Park and Lee shall each remain

liable as set forth in the respective documents existing, or to be existing. under the Mortgage (as
defined above) unless and until Bank of America and/or Cornmercial Loan Solutions, LL.C
through its servicing agent Midwest Servicing, Inc., as successor in interest to BB&T and/or
American Express and/or any other creditors due monies associated therewith agrees in writing
to release either Park, Lee or any of the guarantor or obligated entities. Upon such release, Park
and Lee can then enter into an agreement to determine what their obligations and liabilities may
be, if any.

1. Default; Remedies: Remedies Cumulative and Non-Waiver. If either party
defaults in the performance of any of the terms, conditions or covenants contained herein and
does not cure such default within ten (10) days after written notice thereof;, or does not within
such twenty (20} days commence such act or acts as shall be necessary to remedy a default
which is not curable within said twenty (20) days for reasons beyond the control of the party, and
shall not complete such act or acts within forty (40) days after written notice; then the non-
defaulting party may take such other steps as he deems necessary, including the hiring of legal
counsel or the institution of legal or arbitration proceedings for the enforcement of this
Agreement and/or the recovery of money damages or equitable relief.

If suit shall be brought (by arbitration or in & court of competent jurisdiction) or claim
shall be made (whether or not suit is commenced or judgment entered), because of the breach of
any covenant herein; arising out of or related to the enforcement of the Agreement; and/or the
recovery of money damages or equitable relief arising out of or related to the Agreement, the
non-prevailing party shall pay to the prevailing party, in addition to all other sums and relief
available to the prevailing party, all expenses, fees and costs incurred therefor including
reasonable attorney’s fees and costs. Each party shall in all events use its reasonable best efforts
to mitigate its damages.

Except as specifically set forth in this agreement, no remedy herein or otherwise

conferred upon or reserved to either party shall be considered exclusive of any other remedy, but
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the same shall be distinct, separate and cumulative and shall be in addition to every other remedy

given hereunder, or now or hereafter existing at law or in equity; and every power and remedy
given by this agreement, or at law or in equity may be exercised from time to time as often as

oceasion may arise or as may be deemed expedient. No delay or omission of either party to

exercise any right or power arising from any default on the part of the other party shall impair
any such right or power; or shall be construed to be a waiver of any such default, or acquiescence
therein. The acceptance of a partial payment or partial cure by the non-defaulting party with
knowledge of a default shail not constitute a waiver of such default.

The failure of either Party to insist upon strict performance of any of the terms,
conditions and covenants herein shall not be deemed to be a waiver of any nghts or remedies that
each may have, and shall not be deemed a waiver of any subsequent breach or default in the
terms, conditions and covenants herein contained except as may be expressly waived in writing.

12, Netices. All notices provided for herein shall be in writing and shall be deemed to
be given when sent by a nationally recognized overnight carrier, or USPS registered or certified
mail, return receipt requested, postage prepaid, and addressed as follows:

Yong Wook Park
1786 Cherokee Rose Circle
Mt. Pleasant, SC 29466

Ho Dong Lee
" 8850 Dorchester Rd., Apt. 1221
N. Charleston, SC 29420

Either party hereto may from time to time, by notice as herein provided, designate a
different address to which notices to it shall be sent.

13.  Arbitration. Any dispute between the Parties arising out of or related to this
Agreement; any of the entities (including their operations, locations and personal property) or
real property referred to herein, and/or any of the transactions andor transfers conternplated
herein; or any matter of dispute arising between the Parties shal} be determined by arbitrators.
Such arbitration shall be conducted before three arbitrators, unless the Parties agree to one. Each
Party shall have the right to name one arbitrator, and the two arbitrators shall then choose a third.
The arbitrator(s) shall conduct his/her/their proceedings and make his/her/their decisions in strict
conformity with the South Carolina Uniform Arbitration Act; provided, however, such
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arbitrators shall apply applicable South Carolina law to any controversy. All such arbitration
proceedings hereunder shall be conducted in Charleston County, South Carolina. The decision of
the arbitrator or arbitrators, as the case may be, shall be final, conclusive and binding upon the
Parties.

14.  Goveming Law. Any dispute arising out of or related to this Agreement; any of
the entities (including their operations, locations and personal property) or real property referred
to herein, and/or any of the transactions and/or transfers contemplated herein; or any matter of
dispute arising between the Parties shall be governed by, construed and enforced in accordance
with the laws of the State of South Carolina. The Parties hereby expressly waive any right to
object to the same.

15.  Waiver of Right to Jury. The Parties expressly waive trial by jury in any action or
proceeding (including counterclaims, cross~claims and/or third-party claims), whether at law or
in equity, brought by any Party hereunder.

16. Jurisdiction and Venue. The Parties expressly agree and consent that the courts of
the State of South Carolina shall have jurisdiction over any dispute arising out of or related to
this Agreement; any of the entities (including their operations, locations and personal property)
or real property referred 1o herein, and/or any of the transactions and/or transfers contemplated
heréin; or any matter of dispute arising between the Parties, and that County of Charleston, State
of South Carolina, shall have in personam jurisdiction over the Parties and shall be the proper
place of venue for any such proceeding. The Parties expressly waive any right to object to, or to
transfer or change the venue for any such proceeding.

17.  Complete Agreement/Merger. Each Party acknowledges that neither the other
Party, nor any of his agents, employees or anyone on his behalf, have made any representations,
warranties, guaranties or promises with respect to the within transactions, transfers, entities,
operations, locations, real property or personal property except as herein expressly set forth, and
no rights. privileges, title, ownership or liability is acquired by either Party except as berein
expressly set forth.

The Parties further expressly agree that this Agreement contains the complete agreement
between the Parties regarding the terms and conditions of the this Agreement and its subject

matter; any of the entities (including their operations, locations and personal property) or real

13

23]




property referred to herein, and/or any of the transactions and/or transfers contemplated herein,
and there are no oral or written conditions, terms, warranties, understandings or other agreements

pertaining thereto which have not been incorporated herein. This Agreement may be modified
only by written instrument signed by both Parties.

18.  Time is of the Essence. [t is understood and agreed between the Parties hereto that
time is of the essence in all of the terms and provisions of this Agreement.

19.  Captions and Titles. The captions and titles appearing herein are for teference
only and shall not in any way modify, amend or affect the provisions thereof,

20.  Grammatical Changes. The proper grammatical changes shall be understood and
apply where necessary to designate the plural rather than the singular and the masculine -or
feminine gender.

21.  Binding Agreement. The conditions, covenants and agreements contained herein
shall be binding upon and inure to the benefit of the Parties hereto and their respective
successors, heirs. executors, administrators and assigns, except as otherwise provided herein. No
rights, however, shall inure to the benefit of any assignee of either Party unless the assignment to
such assignee has been approved in writing by the other Party.

22, Authority. To the extent any representations or warranties are made, any authority
is exercised or any documents executed on behalf of any corporation, limited liability company,
general partneship, limited partnership or any other type of business or legat entity, each such
business or legal entity such action hereby covenants and warrants that it is duly organized and
qualified to do business in the State of South Carolina, that it has full authority to take any such
actions, and further, that each person taking such actions on its behalf is duly authorized to do so.

23.  Interpretation Presumption. The Parties expressly agree that in the event of a
dispute concerning the interpretation of this Lease, each party hereby waives the doctrine that an
ambiguity should be interpreted against the Party who drafied the document.

24.  Right to Review and [egal Counsel. The Parties expressly acknowledge and agree
that each has had the opportunity to review the Agreement, and to seek and receive legal advice
for the same.

25.  Counterparts and Facsimiles. This Agreement may be executed in multiple
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counterparts, each of which will be deemed an original and all of which when taken together
shall constitute one and the same agreement. The Parties agree that the delivery of a party's
signature by facsimile transmittal shall have the same legal effect as the delivery of such Party's
original signature and the Parties may rely upon the binding and enforceable effect of such

delivery. Each Party who delivers a signature by facsimile transmittal agrees to deliver its

original signature within two {2) days of execution.

26. Forbearance Agreement. Conternporancousty with the execution of this

Agreement, it is the party’s expéctation to enter into a Forbearance Agreement with the Bank of
America, the proposed terms of which have previously been provided to both parties. The parties
affirm that prior to the execution thereof Bank of America may change the terms thereof or
impose additional requirements. The parties further affirm that the operative effect of this
Agreement is not contingent upon the parties entering into the Forbearance Agreement.
Notwithstanding the foregoing, in the event the parties do enter into the Forbearance Agreement
with Bank of America, and as set forth more fully below, Park shall be responsible for seventy
percent (70%) of the costs and expenses associated therewith and Lee shall be responsible for
thirty percent (30%) of the costs and expenses associated therewith. This 70/30 cost sharing
arrangement shall not apply to any initial payment (currently in the amount of $35,000.00) due to
Bank of America upon the execution of the Forbearance Agreement, but only to any subsequent
monthly or other payments related thereto during the term thereof and specifically including any
lump sum or balloon payment at the end of the forbearance period.

Notwithstanding the foregoing, Park agrees to pay the initial payment currently set at
$35,000.00 in the Forbearance Agreement.

27.  Property Taxes. There are past due property taxes on the propertics totaling
$57.826.78 as of January 15, 2013, All past due property taxes shall be paid in full by no later
than March 15, 2013. Of this amount, Lee shall be responsible for the taxes on Yokoso, Inc., and
Park shall be responsible for paying the taxes on Tsunami of Columbia, LLC; Tsunami of Mt.
Pleasant, LLC; Tsunami of Harbison, LLC; and Yokoso of Summerville, LLC. All property
taxes hereafter shall be paid in a timely manner with Lee being solely responsible for the taxes

on Yokoso, Inc., and Park being solely responsible for the taxes on Tsunami of Columbia, LLC;
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Tsunami of Mt. Pleasant, LLC; Tsunami of Harbison. LLC; Yokoso of Summerville, LLC; and

the Lexington Property and the Berkeley Property.
IN WITNESS WHEREOF, the Parties hereto have hereunto set their respective hands

and seals on the day and year first above written.
G oy

“Ho Dong Lee




‘Exhibit A

Affidavit of Yong Wook Park of
Lost, Stolen or Destrayed Stock Certificates
of Yokoso, Inc.

The undersigned, being first duly swoin, deposes and says that:
1. He is Yong Wook Park, and he is competent 1o make this Affidavit,
2. He is a 50% (cne-half) owner with Ho Dong Lee of Yokoso, Inc., a corporation

o
duly organized under the laws of South Carolina, with its principal office at el g ”"h”

;’fl—w‘(\e,« o, %% L's-’flf S 294

3, He is a shareholder of Yokoso, Inc. and the owner of Common Stock of Yokoso,
Inc.

4, He cannot recall whether Certificate(s) were actually issued by Yokoso, Inc.

5 He has examined and searched his records, and after a diligent search is unable to

find the certificate or certificates representing such shares, and believes such Certificate(s), if
any, are lost.

6. He has not transferred. pledged, encumbered or sold any of shares rcprescntéd by
such Certificate(s), except as they may be encumbered by those mortgage(s),guaranty(ies), liens
and/or other debt set forth in the foregoing Agreement for Sale and Purchase.

7. In the event of the discovery of the original Certificate(s), he agrees to return
them promptly to Yokoso, Inc., or its successor, marked "Cancelled”.

Further deponent sayeth not.

{ ) {
Yoha Wook Pari_

SWORN 1o and subscribed to before
me this & 2 day of February, 2013.

Notary Public for South Carpli
My Commission expires: [/{ A
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Exhibit B

Affidavit of Ho Dong Lee of
Lost, Stolen or Destroyed Stock Certificates
of Yokoso, Inc.

The undersigned, being first duly sworn, deposes and says that:
I. He is Ho Dong Lee, and he is competent to make this Affidavit.
2. He is a 50%(one-half} owner with Yong Wook Park of Yokoso, Inc., a

corporation duly organized under the laws of South Carolina, with its principal office at

ﬁ;ﬁ/ 5@,,.:'(1, %{}wﬁ‘r ,,1\/- C%’-/LC;-L-M, S LYY

3. He is a shareholder of Yokoso. Inc. and the owner of Common Stock of Yokoso,
Ine.

4. He cannot recall whether Certificate(s) were actually issued by Yokoso, Inc.

5 He has examined and searched his records, and after a diligent search is unable to

find the certificate or certificates representing such shares, and believes such Certificate(s), if

Ho Dong Lee i

amy, are Jast,

Further deponent sayeth not.

SWORN to and subscribed to before
methis "2 7 day of Febryary, 2013.

rolipa
: 4{{»&2

"~ Notary Public for South
My Commission expire
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LExhibit C

Resolution of Board of Directors of Yokoso, Inc.

Yong Wook Park (“Park™} wishes to tender his share certificates issued, if any, and

shares of Yokoso, Inc. back to Yokoso, Inc. and/or Ho Dong Lee (“Lee™), to terminate his
ownership of Yokoso, Inc., and to convey all his interests to Lee.
RESOLVED, that

a. those share certificates issued, if any. and shares previously allotted to Park are

hereby returned toYokoso, Inc. and canceled;

b. Park’s ownership in Yokoso, Inc. is hereby terminated:

c. all of Park’s rights and interest in Yokoso, Inc. are hereby conveyed to Lee; and

d. Park hereby tenders his resignation as a shareholder and President, as attached
hereto as Exhibit C1.

e. Park hereby tenders his resignation as registered agent, as follows in Exhibit D to

the Agreement for Sale and Purchase.

[
This ¢ 7 _day of February . 2013.

O AT

YorWhok Park Ho Dong Lee !
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Exhibit C1

Yong Wook Park’s Letter of Resignation from Yokoso, Inc.

To Whom it May Concern:

On this day of February, 2013, I hereby submnit this letter of resignation effectively
resigning as President and as a shareholder, and waiving any and all rights that I have ir and to

the Yokoso. Inc.

-
Yoqg[W|Park—__
T

SWORN tg agd subscribed to before
me this day of February, 2013.

Notary éugc for South leijz r

My Commission expires:
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EXHIBIT

STATE OF SOUTH GAROLINA
SECRETARY OF STATE

RESIGNATION OF REGISTERED AGENT AND
DISCONTINUANCE OF REGISTERED OFFICE

OF A SOUTH CAROLINA OR
FOREIGN CORPORATION

PLEASE TYPE OR PRINT IN BLAGK INK

Pursuant to Sections 33-5-103 and 33-15-10% of the South Cardlina Code of Laws, as amended, the
undersigned hereby submits the follawing:

1, The name of the Corporalion that is affected by ihis document is Yokeso, Inc.

The date of Incorporation is May &, 2000

2. That the undersigned resigns as the registered agent of the above named corporation effective
the 31* day after the date on which this document is filed in the Office of the Secretary of State.

3, That the above named corporation's registered office, which is the business office of the

registared agent, is discontinued, effective the 31* day after the date on which this document is
filed in the Office of the Secretary of State,

Date: 3!9‘7!(.77 . | \@
somRe )

ng W. Park
Type or Prinl Name
FILING INSTRUCTIONS
1. Three copies of this document, the orginal and efther bwa duplicate originals or two conformed capies must be filed.
2. Filing fee {payable to the Secretary of State at the lime of filing this document):
Agent's Slatement of Resignation §3.00
Discontinuance of Registered Office _2.00
Total % 5.00
Return to: Secratary of State
1205 Pendleton Street Sulie 525
Golumbia, SC 23201
FRN-RESIGNATION OF REGISTERED AGENT.coc Fomn Revised by South Caraiina

Secretary of Stale, Aprl 2011
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EXHIBI

STATE OF SOUTH CAROLINA
SECRETARY OF STATE

NOTICE OF CHANGE OF REGISTERED OFFICE
OR REGISTERED AGENT OR BOTH

OF A SOUTH CAROLINA
OR FOREIGN CORPORATION

TYPEOR PRINT CLEARLY [N BLACK INK

Pursuant to Sections 33-5-102 and 33-15-108 of the 1976 Scuth Carolina Code of Laws, 55 amendead,
tha undersigned corporation submits the following information.

1. The name of the corporation is _Yokoso, Inc.
{Must malch name on record with Secretary of Stale's Office)

?. The corporation is {complete either a or b, whichever is applicable):

a. adomestle corporation incarporated in South Carolinaon  May 5, 2000 s or
(Must match date on record with Secrefary of State’s Office)
b, a fareign corporation incorparated in ' on , and
Slate Dale

authorized to do business in South Carolina on
(Must malch date on record with Secretary of State's Office)

3. The street address of lhe registered office {currently on file) in South Carolina is

1421 Arrowind Terrace Charleston . South Caroling 29414
Sireel Address Cily Zip Code

4, |f the current registered agent's office s to be changed, the new address will be

g6 S /47‘17[/0« 4., M flns, € F8Y06 south Carolina

Slrael Addrase City Zip Cote

5. The name of the registered agent currently on file fs _Yong W. Park

6. Ifthe current registered agent is to be changed, the name of the new registered agent is
Flo Dore her

* | hereby consent to the appointment as registered agent af.the corporation:

— Signanire of New Registerfd ﬁﬁeni

7. The address of the registered office and the address of the business office of the registered
agent, as changed, will be jdentical.

8. Unless a delayed dale is specified, this will be effective upon aceeptance for filing by the
Secretary of State (See Section 33- 1-230(13} of the 1976 South Carolina Code of Laws. as
amended

AA
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“Pursuant to Sections 33-5-102(5) and 33-15-108{5} of the 1678 South Car<_al'|na Code of Laws, as
amended, the written caonsent of the registered agent may be attached to this form.

Yokoso, Inc.
Name of Carporation

z /?'7/.-? Yokoso, Inc.

Date Name of Corporation

e

‘Signature of Officer

=0 DomlG. L&'E‘

Type or Print Name

pres: dek ,

Position of Officer

FILING INSTRUGTIONS
1. Two copies of this form must be submitted for filing.

2. $10.00 filing fee made payable (o the South Caroling Secretary of State,
3. Self-addressed stamped return envelope.

4. Returnte: Secrefary of Stale
Alin: Corporations
1205 Pendleten St., Ste. 525
Columbia, SC 29201

5. Fursuant to Section 33-5-102(b] of the 1976 South Carolina Code of Laws, as amanded, the registered agent can file this
when the only change is the sireet address of the registered office. In this sitvation, the following statement should be

typed on the form above the registered agent's signature: “The corporation has been notified of this change.” In this case
the filing fee is $2.00,

Form Revised by South Carolina Secretary of State, March 2012
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Exhibit F

Ho Dong Lee’s Member's Statement of Dissociation,
Yong Wook Park’s Acknowledgment and Acceptance of Dissociation,

and Reseolution of Members of Tsunami of Columbia, LLC

Ho Dong Lee (“Lee™) hereby gives notice of his voluntary dissociation and withdrawal from Tsunami of
Columbia, LLC ("LLC"), and Yong Wook Park (*“Park™) hereby acknowledges and accepts the same.

Lee and Park cannot recall whether an Operating Agreement {“Agreement™) was executed for the LLC,
and lhave examined and searched their records, and after a diligent search are unable to find any such
Agreement.

Lee has not transferred, pledged. encumbered or sold any of his interest in the LLC, except as it may be
encumbered by those mortgage(s),guaranty(ics), liens and/or other debt set forth in the foregoing Agreement for
Sale and Purchase.

In Lee™s dissociating and withdrawing from the LLC, Lee and Park hereby waive any restrictions or
requirements, if any, on the disposition of Lee’s membership as may be set forth the Agreement, if any, as may
be applicable to any membership interest Lec has or may have in the LLC,

Lee and Park understand and acknowledge that upon Lee’s dissociation and withdrawal from the LLC,
Lee will have no rights, duties or obligations in or to tiie LLC. Specifically, Lee waives any buyout rights he
has or may have as a dissociating member as may be set forth in the Agreement, if any. Lee further waives any
rights he may have under the S.C. Uniform Limited Liability Company Act, S.C. Code Arn. §33-44-101, et
seq., and specifically any right to require the LLC to purchase any distributional interest he has or may have in
the LLC under 5.C. Code Ann. §33-44-603 and §33-44-701, et seq.

Further, Lee wishes to disassociate from and terminate his ownership of the LLC, and to convey his
interest to Park.

RESQOLVED, that:

a, Lee’s ownership of the LLC is hereby terminated; and

b. all of Lee’s rights and interest in the LLC, are hereby conveyed to Park.
%ﬂday of February, 2013, we so state, consent, agree and resolve.
Y&E\K&mk Park, Member Ho Dong Lee, Member
SWORN subscribed to before SWORN and Eg_bscribed tb before
me this day of February, 2013, me this < 7 ebrudry, 2013,

ie-for South Carolina /
My Commission expires: |} {? My Commission expires: 1/"" %
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Exhibit G

Ho Dong Lee’s Member's Statement of Dissociation and
Yang Waok Park’s Acknowledgment and Accepfance of Dissociation,

and Resolution of Members of Tsunami of Mt, Pleasant, LLC

Ho Deng Lee (“Lee™) hereby gives notice of his voluntary dissociation and withdrawal from Tsunami of
Mt. Plesant, LLC ("LLC"), and Yong Wook Park (“Park™) hereby acknowledges and accepts the same.

Lee has not transferred, pledged, encumbered or sold any of his interest in the LLC, except as it may be
encumbered by those mortgage(s),guaranty(ies), liens and/or other débt set forth in the foregoing Agreement for
Sale and Purchase.

In Lee’s dissociating and withdrawing from the LLC, Lee and Park hereby waive any restrictions or
requirements, if any, on the disposition of Lee’s membership as may be set forth the LLC's QOperating
Agreement, if any, as may be applicable to any membership interest Lee has or may have in the LLC.

Lee and Park understand and acknowledge that upon Lee's dissociation and withdrawal from the LLC,
Lee will have no rights, duties or obligations ir or to the LLC. Specifically, Lee waives any buyout rights he
has or may have as a dissociating member as may be set forth in the Operating Agreement, if any. Lee further
waives any rights he may have under the $.C. Uniform Limited Liability Company Act, 8.C. Code Ann. §33-44-
101, et seq., and specifically any right to require the LLC to purchase any distributional interest he has or may
have in the LLC under S.C. Code Ann. §33-44-603 and §33-44-701, et seq.

Further, Lee wishes to disassociate from and terminate his ownership of the L1.C, and to convey his
interest to Park.

RESOLVED, that:
a. Lee's ownership of the LLC is hereby terminated; and
b. all of Lee’s rights and interest in the LLC, are hereby conveyed to Park.

T'hisﬂay of February, 2013, we so state, consent, agree and resolve.

=

Wook i’ark, Member Ho bong Lee, Memberl/
SWO]W subscribed to before SWORN and subscribed to before
me this

day-of February, 2013, me this 22~ day of-February, 2013,
g% [ /@7

]
Notary Pdblic¥erSguth i
My Commission eaztpire:si‘1 ? My Commission expires: , Z""/ A
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Exhibit H

Ho Dong Lee’s Member's Statement of Dissociation and
Yong Wook Park’s Acknowledgment and Acceptance of Dissociation,
and Resolution of Members of Tsunami of Harbison, LLC

Ho Dong Lee (“Lec™} hereby gives notice of his voluntary dissociation and withdrawal from Tsunami of
Harbison, LLC ("LLC"), and Yong Wook Park (“Park™} hereby acknowledges and accepts the same.,

Lee and Park cannot recall whether an Operating Agreement (“Agreement™) was executed for the LLC,
and have examined and searched their records, and after a diligent search are unable to find any such
Agreement.

Lee has not transferred, pledged, encumbered or sold any of his interest in the LLC, except as it may be
encumbered by those mortgage(s),guaranty(ies), liens and/or other debt set forth in the foregoing Agreement for
Sale and Purchase.

In Lee's dissociating and withdrawing from the LLC, Lee and Park hereby waive any restrictions or
requirements, if any, on the disposition of Lee’s membership as may be set forth the Agreement, if any, as may
be applicable to any membership interest Lee has or may have in the LLC.

Lee and Park understand and acknowledge that upon Lee’s dissociation and withdrawal from the LLC,
Lee will have no rights, duties or obligations in or to the LLC. Specifically, Lee waives any buyout rights he
has or may have as a dissociating meraber as may be set forilr in the Agreement, if any. Lee further waives any
rights he may have under the 5.C. Uniform Limited Liability Company Act, 8.C. Code Ann. §33-44-101, et
seq.. and specifically any right to require the LLC to purchase any distributional interest he has or may have in
the LLC under S.C. Code Ann. §33-44-603 and §33-44-701, et seq.

Further, Lee wishes to disassociate from and terminate his ownership of the LLC, and to convey his
interest io Park.

RESOLVED, that:

a. Lea’s ownership of the LLC is hereby terminated; and

b. all of Lee’s rights and interest in the LLC, are hereby conveyed to Park.

ﬁ% l,7day of February, 2013, we so state, consent, agree and resolve,
goi)oqr; Lee, Member

Yang Weok Park, Member

SWOR d 3ubscribed to before SWORN and subscribed to before
me this ary, 2013. me this 2/ bruary, 2013,

; ol i
Nofary Phbtic T8¢ South Cafoliha ( Notary Public for South Car?Iin

My Commission expires: My Commission expires: ¢ /22776

20

y X B)



Exhibit [

Ho Dong Lee’s Member's Statement of Dissociation and
Yong Wook Park’s Acknowledgment and Acceptance of Dissociation,
and Resolution of Members of Yokose of Summerville, LLC

Ho Dong Lee (“Lee™) hereby gives notice of his voluntary dissociation and withdrawal from
Yokoso of Summerville, LLC ("LLC™), and Yong Wook Park (“Park™} hereby acknowledaes and aceepts
the same,

Lee and Park cannot recall whether an Operating Agreement (“Agreement™) was executed for the
LLC, and have examined and searched their records, and after a diligent search are unable to find any
such Agreement.

Lee has not transferred, pledged, encumbered or sold any of his interest in the LLC, except as it
may be encumbered by those mortgage(s),guaranty(ies). liens and/or other debt set forth in the foregoing
Agreement for Sale and Purchase.

In Lee’s dissociating and withdrawing from the LLC, Lee and Park hereby waive any restrictions
or requirements, if any, on the disposition of Lee’s membersiiip as may be set forth the Agreement, if any,
as may be applicable to any membership interest Lee has or may have in the LLC.

Lee and Park understand and acknowledge that upon Lee’s dissociation and withdrawal from the
LLC, Lee will have no rights, duties or obligations in or to the LLC. Specifically, Lee watves any buvout
tights he has or may have as a dissociating member as may be set forth in the Agreement, if any. Lee
further waives any rights he may have under the S.C. Uniform Limited Liability Company Act, S.C. Code
Ann. §33-44-101, et seq.. and specifically any right to require the LLC to purchase any distributional
interest he has or may have in the LLC under S.C. Code Ann. §33-44-603 and §33-44-701, et seq.

Further, Lee wishes to disassociate from and terminate his ownership of the LLC, and to convey
liis interest to Park.

RESOLVED, that:
a. Lee’s ownership of the LLC is hereby terminated; and
b, all of Lee’s rights and interest in the LLC, are hereby conveyed to Park.

Thisg { day of February, 2013, we so state, consent, agree and resolve.

Wﬁok Park, Member Ho Dong Lee, Member
SWORNanyt 5ifbscribed to before SWORN and subscribed to before

£-day of February, 2013, me this __ 22 ebruhry, 2013.
S

SN

T
My Commission expires; /—‘ f

Notary Public for Scuth Carolina
My Commission expires: , /r/76
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Deposition of Ho Dong Lee

- *IN THE COURT OF COMMON -PLEAS
- FOR THE STATE OF SOUTH CAROLINA

HO DONG LEE,

CHARLESTON CQOUNTY

DEPOSITION OF HO DONG LEE

Plaintiff,

vs.

CASE NO. 2017-CP-10-3705

YONG WOOK PARK and SUNNY KIM PARK,
Defendants.

DEPONENT :

DATE:

TIME:

LOCATION:

REPORTED BY:

HO DONG LEE
APRIL 10, 2019
12:08 P.M.

LESEMANN & ASSQCIATES
CHARLESTON, SOUTH CAROLINA
RONDA K. BLANTON, RPR

NCRA REGISTERED PROFESSIONAL
REPORTER

CLARK & ASSOCIATES, INC.
P.O. BOX 73129

CHARLESTON, SC 29415
843-762-6294
office@clark-associates.com
WWW . CLARK-ASSOCIATES . COM

Clark and Associates, Ine.
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ON BEHALF

ON BEHALF

ALSO
PRESENT :

Deposition of Ho Dong Lee

APPEARANCES
OF THE PLAINTIFF:
DEJONG LAW FIRM, LLC
BY: KAREN M. DEJONG, ESQ.
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other things up here. So there are many other
things there. So then it was not -- they hide it
or it was not, you know, under common sense or
under American law. ' This is not possible. If
they did it, cheated me, so that thig is not an
agreeable agreement.

So this is not just the cheating. More
than that. It's put all the family members to
death. So this is, like, you know, there are
many things. I defined it because they can
leave, you know. As a family-member, trust each
other. 8o I trust them. That's why I just
signed it. I -- it's -- this is not really, you
know, bad that they defrauded.

Q. You did not answexr the gueétion that I
asked you.

Here is the question which I asked you.

THE WITNESS: Okay.

Q. Can you point to any specific section of
the agreement and identify which of these
sectiong that you allege Yong Wook Park breached
as part of your claim for breach of contract?

MS. DEJONG: I'm going to object to. that
because you're asking him -- because you're

asking him for a legal conclusicn.
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MR. LESEMANN: There's no speaking
objections, Karen. And he is the plaintiff in a
breach of contract case, and he has to be able to
identify what part of an agreement that he
believes got breached.

0. So, again, I'll ask you, Mr. Lee, can
you identify any portion of this agreement that
you say that Yong Wook Park breached?

A. Is this dividing assets?

Q. I'll repeat my question.

My question to you is to identify which
section of the agreement that you allege that
Yong Wook Park breached.

A. 8o I don't know, but there are supposed
many other properties specifically on here. But
it's not on it. That's why I don't know.

Q. Does this agreement say that it lists
every property that you own or that Yong Wook
Park owng?

A. B8So as far as I know, the -- the things
we do not know. But like for Greenville --
Greenville Tsunami and Three Guys Wing. I thin
those should be on the documents. Asg you know,
they used my insurance and then -- the insurance.

And if those did not have anything to do with

Clark and Associates, Inc.
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this, then they should not have used me on their

insurance. If they used it, that means it has

relationship, that it should be on this document.

0. 1Is there anything else that you can
identify that you allege constitutes a breach of
contract, other than your statement that other
assets are not listed on this document?

A. So one more thing. Just when I'm
loovking at it, supposed to be dividing the
assets; but this does not list_any kind of a

value, price, or any words. So this is very

general today. So I do not understand it either.

Q. Did you ask for the assets to be
appraised before this agreement was signed?

A. No, I did not.

Q. Okay.

A. So we -- we were not professionals, and

I'm not a professional. So I thought this is how

it's supposéd to be. But later on, they say
you're not supposed do that.

Q. Who is "they"?

A. 8o other, like a lawyer, not here. Not
this one; but many other lawyers I talked to,
they said that.

Q. Who said that? Which lawyers?
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THE WITNESS: North Charleston have one
lawyer.

A. So one in North Charleston and one in
Atlanta, a Korean lawyer; but it's been a long
time. So I do not recall.

0. Are you alleging that the omission of
appraised values of each business causes this
agreement to-be void?

A. That -- yes. But also the things that
are not listed on here, they did not list it
here. They made lots of money. Then they keep
the money. Then they claim they only have a few
assets, then dividing that. I think that's not
fair.

Q. Who are the church members that you
referenced that told you about cther properties
that Yong Wook Park and Sunny Park own allegedly?

THE WITNESS: I cannot talk to this
name .

Q. You just don't want to?

THE WITNESS: Because I own to --

(Interruption.)

MR. LESEMANN: Okay. All right. 8o, I
think, Tina, when we were cut off, I had asked

Mr. Lee to identify certain church members who he
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