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Robinson, Almeter Patricia Robinson {larrison and
Mary Alice Robinson Green,

Defendants,

STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT
CASE NO.: 2017-ES-28-00106
COUNTY OF KERSHAW )
Laverne Robinson, ) Sz =2
) EBE » %
Plaintiff, ) FES S me
) AMENDEB -7 X =~
vs. ) ORDER GRANTENE  _  my,
, ) MOTION PORSZ: = 1¢:
Martha Ann Robinson Aiken, Martha Ann ) SUMMARY JUDERIENT S £
Robinsou Aiken as Trustee, Ronsiie Randolph ) R4
)
)
)
)
)

This matter came before me on the Motion for Summary Judgment filed by Defendants on
October 9, 2018. A hearing was held on November 13, 2018, attended by Leonard R. Jordan, Jr.,
Attorney for Dcferidantsl, Martha Ann Robinson Aiken and Martha Ann Robinson Aiken as
Trustee; Moulirie B. Bums, Aftorney for Defendants, Ronnic Randolph Robinson, Almeter
Patricia Robinson Herrison and Mary Alice Robinson Green; and John W, Wells, Attorney for

PlaintifT.
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The Motion was accompanied by: (1) an Affidavit of Martha Ann Robinson Aiken in

Support of Defendant’s Motion for Summary Judgment; (2) an Affidevit of Ronnie Randolph

2
3

Robinson in Support of Defendant's Motion for Summary Judgment; and (3) an.Affxdavit of
Chover Baskin.

I find that no Affidevit in opposition 1o the Motion wes filed by or on behalf of Plaintiff.'

1 As provided in Rule 56(e), SCRCP, “... [w]hen 2 motion for sumsnary judgmoent is made and supporied
zs provided in this rule, an adverse party may not rest vpon the mere-sliegations or deniels of his pleading,
but his response, by affidevits or as otherwise provided in this rule, must set forth specific facts showing
that there is & genuine issue for tral. I he does not so respond, summary judgment, if appropriate, shalt be
entered 2gainst him.™ '




After considering the Affidevits and the arguments of counsel, T further find that there ere no
genuine issues of material fact, which would compel the Court to deny the Iotion.

WHEREFORE, it is

ORDERED that the Motion for Summary Sfudgmen:t be, and it is hereby, GRANTED and
the suit is hereby dismissed with prejudice.

AND [T IS SO ORDERED.

&\.GLPJ«U‘V@.@\,LL(__/'
Debrg B, Branham

Camden, South Carolina ' Kershaw County Probzte Judge
April 2%, 2019
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STATE OF SOUTH CAROLINA ) IN THE CIRCUIT COURT

) (Appeal from Probate Court for
COUNTY OF KERSHAW ) Kershaw County: 2017-ES-28-00106)
IN THE MATTER OF:
Almeter B. Robinson
(Decedent) CASE NO.: 2019-CP-28-00463

Laverne Robinson,

Appellant,
ORDER AFFIRMING PROBATE
Vs, COURT ORDER
Martha Ann Robinson Aiken, Martha Ann
Robinson as Trustee, Ronnie Randolph Robinson,
Almeter Robinson Harrison and Mary Alice
Robinson Green,

Respondents.

R N W g g A W N N g e Mo N N N

This matter came before me on the Notice of Intent to Appeal to Circuit Court filed on
April 26, 2019. A hearing was held on September 23, 2019, attended by William L. Pyatt, Attorney
for Appellant, Leonard R. Jordan, Jr., Attorney for Respondents, Martha Ann Robinson Aiken and
Martha Ann Robinson Aiken as Trustee; and Moultrie B. Burns, Attorney for Respondents, Ronnie
Randolph Robinson, Almeter Patricia Robinson Harrison and Mary Alice Robinson Green.

This appeal is from an Amended Order Granting Motion for Summary Judgment issued by
the Honorable Debra B. Branham, Kershaw County Probate Judge, which was filed on April 24,
2019. The said Order granted Respondents’ Motion for Summary Judgment and dismissed this
suit with prejudice.

Judge Branham only made two findings in said Order, to wit: (1) “no Affidavit in

opposition of the Motion was filed by or on behalf of Plaintiff;” and (2) “there are no genuine
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issues of material fact, which would compel the court to deny the Motion.”

The Order made no specific findings of fact, and there was no Motion under Rule 59(e) of
the South Carolina Ruiles of Civil Procedure (SCRCP) to preserve any such matters for appeal.
Shirley’s Iron Works, Inc. v. City of Union, 397 S.C. 584, 598, 726 S.E.2d 208, 215 (Ct.App.
2010); affirmed in part, reversed in part, and remanded at 403 S.C. 560 (2013) (“Error preservation
requirements are intended to enable the lower court to rule properly after it has considered all
relevant facts, law, and arguments . . . It is axiomatic that for an issue to be preserved for appeal,
it must be raised to and ruled upon by the trial court . . . When an issue or argument has been raised
to but not ruled upon by the trial court, a party must file a Rule 59(e), SCRCP, mqtion to preserve
the issue for appeal.”)

Due to Appellant’s failure to defend against Respondents’ Motion by serving an Affidavit,
with specific facts showing there is a genuine issue for trial, the lower court had no information
before it with which to conclude that the Motion should not be granted. In that regard, Appellant
failed to comply with Rule 56(c), SCRCP. Regions Bank v. Schmauch, 354 S.C. 648, 660, 582
S.E.2d 432, 438 (Ct.App 2003) (“Once the party moving for summary judgment meets the initial
burden of showing an absence of evidentiary support for the opponent’s case, the opponent cannot
simply rest on mere allegations or denials contained in the pleadings. Rather, the nonmoving party
must come forward with specific facts showing there is a genuine issue for trial.”)

Based upon the foregoing, I find that the appealed Order should be affirmed.

WHEREFORE, it is

ORDERED that the Amended Order Granting Motion for Summary Judgment, filed on
April 26, 2016, be and it is hereby affirmed.

AND IT IS SO ORDERED.

£910082d0610Z#3SVO - SYITd NOWNOJI - MYHSHINM - WV 8¥:8 €0 120 6102 - Q=314 ATTVIINOMLOF 13



Kershaw Common Pleas

Case Caption: Laverne Robinson VS Martha Ann Robinson Aiken , defendant, et al
Case Number: 2019CP2800463

Type: Order/Other

So Ordered

s/ R.E. Hood #2164

Electronically signed on 2019-10-02 17:06:48 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Kershaw

IN THE COURT OF COMMON PLEAS CASENO. 2019CP2800463
Laverne Robinson Martha Ann Robinson Aiken et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came o trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
D ACTION DISMISSED (CHECK REASON): [:l Rule 12(b), SCRCP; [___] Rule 41(a),
SCRCP (Vol. Nonsuit), D Rule 43(k), SCRCP (Settled);

[ ]Other

ACTION STRICKEN (CHECK REASON): l:] Rule 40(j), SCRCP; D Bankruptcy,
D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[Jother

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; D Reversed; D Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow){v/| Statement of Judgment
by the Court:

CI0d

Defendant's Motion to Reconsider is denied.

ORDER INFORMATION
This orderD ends does not end the case. E] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 10/22/2019 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 0f2
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STATE OF SOUTH CAROLINA IN THE PROBATE COURT

|
COUNTY OF KERSHAW )
) Seg =
Laverne Robinson, ) sef =
Plaintiff ) ' oSQw =
) COMPLAINT Sog ©F
vs. ) ' ZeE E
) <FE B,
Martha Ann Robinson Aiken, Martha ) _ i o
Ann Robinson Aiken as Trustee, ) s e
Ronnie Randolph Robinson, Almeter ) Case No.: 2017£P-28-
Patricia Robinson Harrison and Mary )
Alice Robinson Green, )
Defendants. )
That the Plaintiff would respectfully show:
1. That the Plaintiff is a citizen and resident of the County of Prince Georges, State

of Méryland.

2. That the Defendants Martha Ann Robinson Aiken and Martha Ann Robinson
Aiken as frustee are residents of the County of Aiken, State of South Carolina.

3. That the Defendant Almeter Patricia Robinson Harrison is a citizen and resident
of the County pf Richland, State of South Carolina.

4, That the Defendants Ronnie Randolph Robinson and Mary Alice Robinson
Green are citizens and residents of the.County of Kershaw, S_tate of South Carolina.

5. That on October 22, 1877, Willie ‘Robinson and Almeter B. Robinson created a
Trust by which they appoinied Defen'dant Martha Ann Robinson, now known as Martha

Ann Robinson Aiken as trusiee and direcied the trustee to hold the below described real
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property in trust for the benefit of Willie Robinson and Almeter B. Robinson during their

lifetimes and upon the death of their last survivor, then to distribute the below described

property to Martha Ann Robinson, Mary Alice Robinson, Ronnie Randolph Robinson,

the Plaintiff, and Almeter Patricia Robinson, the said Trust is attached as Exhibit A.

6. That on Ociober 22, 1977, Almeter B. Robinson and Willie Robinson executed
two separate deeds, one recorded in Deed Book IJ at page 1341, and the other
recorded in Deed Book 1J at page 1342 in the office of the ROD for Kershaw County
conveying the following described property to the Deiendant Martha Ann Robinson
Aiken as trustee under the above described trust agreement..

Parcel 1

All that piece, parcel or lot of land, lying and being situate about three (3) miles

East of Sandy Grove Church, in the County of Kershaw, and State of South Carolina
containing one (1) acre, more or less, as shown on that plat enfitled, “Plat of the
property of Almeter Robinson”, by H.R. Oliver, R.L.S., dated May 17, 1974, and
recorded in the office of the Clerk of Court for Kershaw county in Plat Book 35 at page
1358, being triangular in shape, and is bound as follows, as shown on said plat: NORTH
by other property of Eugene Boyd; EAST by other property of Eugene Boyd; and
SOUTHWEST by property of Willie Robinson and Almeter Robinson , to be conveyed
along with this deed.

The above premises is the same conveyed o Almeter B. Robinson by deed of

q/Eugene Boyd dated July 18, 1974, and recorded in the office of the Clerk of Court for

Kershaw County in Deed Book [E at page 247.

This parcel is granted to the Grantee herein as Trustee under that certain Trust
Agreement dated October 22, 1977, by Willie and Almeter B. Robinson and Martha Ann
Robinson. No subsequent purchaser, however, of the conveyed premises shall have an
obligations it inquire into the terms if said Trust Agreement, and any subsequent
purchaser can assume that the Grantees herein have full right and authority to convey,
mortgage, partition or in any manner encumber or dispose of the property herein
conveyed, as fully as if it were their individual property.

Parcel 2

All that piece, parcel or lot of land, lying and being situate about three (3) miles
East of Sandy Grove Church, in the County and State aforesaid containing four (4)
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acres, more or less, and having such shape, m'etes, courses and distances as shown
on a plat of said premises by Tetterton and Riddick, Inc., Surveyors, dated December
15, 1969, of the property for Almeter and Willie Robinson, recorded in the office of the
Clerk of Court for Kershaw County in Plat Book 34 af page 1631, and is bound as
follows: NORTHEAST by property of Almeter B. Robinson to be conveyed
simultaneously with this deed to Martha Ann Robinson, Trustee; SOUTH by a County
Road; and WEST by property of Eugene Boyd.

The foregoing premises is the same as that conveyed to Almeter B. Robinson
and Willie Robinson by deed of Eugene Boyd, dated December 22, 1869, and recorded
in the office of the Clerk of Court for Kershaw County in Deed Book HW at page 1588.

This parcel is granted to the Grantee herein as Trustee under that certain Trust
Agreement dated October 22, 1877, by Willie and Aimeter B. Robinson and Martha Ann
Robinson. No subsequent purchaser, however, of the conveyed premises shall have an
obligations it inquire into the terms if said Trust Agreement, and any subsequent
purchaser can assume that the Grantees herein have full right and authority to convey,
mortgage, partition or in any manner encumber or dispose of the property herein

conveyed, as fully as if it were their individual property.

7. That the above described October 22, 1977 Trust did not provide énywhere in
the written trust agreement that it could be revoked or modified, and it was executed
prior to the enactn;xent of §62-7-602 South Carolina Code of Laws Ann. in 2005 and said
trust was therefore irrevocable and non-modifiable without court authorization under
existing common law prevailing until §62-7-602 was enacted in 2005.

8. That on September 18, 1981, Almeter B. Robinson as the sole surviving Donor af
that time and the Defendant Martha Ann Robinson now known as Martha Ann Robinson
Aiken as Trustee executed an Amendment of Trust Agreement without court
authorization which modified the October 22, 1977 Trust to provide that upon the death
of Almeter B. Robinson, the Trustee should distribute the five acres of trust property by
a different method giving the Plaintiff one acre of land, giving Defendant Ronnie

Randolph Robinson one acre of land, giving Defendant Martha Ann Aiken one acre of

land, and giving two acres of land and the house to Defendant Martha Ann Robinson

@
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Aiken, Mary Alice Robinson Green and Almeter Patricia Robinson Harrison; the
Amendment of Trust Agreement being attached as Exhibit B.
8. That on or about January 8,-2002, the Defendant Martha Ann Robinson Aiken as
Trustee caused a plat to be prepared which is reﬁorded in Book B48 at page 8 in the
office of the ROD for Kershaw County dividing the trust property described in Paragraph
6 above into four tracts numbered 1-4.
10.  That on March 2, 2002, the Defendant Mariha Ann Robinson Aiken as Trustee
executed é Deed conveying lots 3 and 4 on the January 8, 2002 plat to Ronnie
Robinson which deed is recorded in Book 1131 at page 67 in the ROD for Kershaw
County, which deed, upon information belief, violated the terrhs of the October 22, 1977
Trust.
11.  That on March 2, 2002 Defendant Martha Ann Robinson Aiken as Trustiee
| conveyed out a two thirds (2/3) undivided interest in Lot 1 and Lot 2 according to the
above mentioned January 8, 2002, plat to Defendants Mary Alice Robinson Green and
Almeter R. McCoy, also known as Almeter Patricia Robinson Harrison which deed is

(\\ \\ recorded in the ROD for Kershaw County in-Volume 1133 at page 279
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J 12.  That on February 25, 2004, Mary R Green and Almeter R. McCoy executed a
deed conveying their two-thirds (2/3) undivided interest in Lots 1 & 2 including the
house from the January 8, 2002 plat back to Martha Ann Robinson Aiken individuafly
which deed is recorded in Book 1522 at page 276 in the ROD for Kershaw County, and
which deed, upon information belief, violates the terms of the Trust of the October 22,
1877 Trust by granting .title to the trustee in her name as an individual.

13.  Through the series of deeds outlined above, the Defendant Martha Ann

(CEVETRY IS
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Robinson. Aiken as Trustee has acquired a two-thirds (2/3) undivided interest in a
portion of the Trust property in her individual name in violation of her fiduciary duty to
the beneficiary of the Trust and in violation of the terms of the trust.

14.  That through the series of deeds mentioned in Paragraphs 8 through 12, the
Defendant Martha Ann Robinson Aiken as Trustee essentially distributed the trust

property according fo the September 18, 1981, Amendment of Trust Agreement prior to

- the death of Almeter B. Robinson.

15.  That Almeter B. Robinson died on February 25, 2017.

16.  That the Plaintiff is informed and believes that the September 18, 1981
Amendment of Trust Agreement was invalid and void bécause Almeter B. Robinson did
not reserve the right to revoke or modify the October 22, 1977 Trust, and because
Almeter B. Robinson did not seek or obtain court approval o modify the October 22,
1977 Trust.

17.  That the Plaintiif is informed and believes that all of the deeds mentioned in
Paragraph 10, 11 and 12 are void and should be set aside because the Trustee
executed those deeds during the lifetime of Almeter B. Robinson in violation of the
terms of the October 22, 1977 Trust, and because those deeds mentioned in
Paragraphs 10, 11 and 12 follow the distribution scheme set forth in the invalid

September 18, 1981 Amendment of Trust Agreement.

N

18.  That the Plaintiff has standing to challenge the September 18, 1881 Amendment

of Trust Agreement as a beneficiary of the original October 22, 1977 Trust.

19.  That the Plaintiff is informed and believes that he is entitled {o an Order setting

aside the following deeds:

m
[
m
O
h
2
O
Z
O
>
-
~
<
Rl
m
=)
1
N
o
—
o
>
c
«Q
N
—_
©
N
9]
>
<
'
=
m
Py
@
>
2
O
Q
=
=
O
p=4
T
~
m
>
[92]
i
@)
>
[%2]
m
3
N
2
o
Q
i
N
o]
(=]
[ow]
=
=]
w

lr,". ;e
UUU\) s 4



(¥

i
i
1
1

!
i
[

J

_:N )
é\x

20.

A. The March 2, 2002, deed from Martha Ann Robinson Alken as Trustee to
Ronnie Robinson recorded in Book 1131 at page 67 in the office of the ROD for
Kershaw County.

B. The March 2, 2002 deed from Martha Ann Robinson Aiken {o Mary Alice
Robinson Green and Almeter R. McCoy also known as Almeter Patricia
Robinson Harrison recorded in Book 1133 at page 279 in the office of the ROD
for Kershaw County.

,
C. The February 25, 2004 deed from Mary Robinson Green and Almeter
Robinson McCoy to Martha Ann Robinson Aiken recorded in Book 1522 at page
276 in the office of the ROD for Kershaw County.

That the Plaintiff is informed and believes that he.is entitled to an Order requiring

the Defendant Ma.r'tha Ann Robinson Aiken to execute a deed conveying the entire trust

property described in Paragraph 6 to the Plaintiff, and Defendants, Martha Ann

Robinson Aiken, Ronnie Randolph Robinson, Mary Alice Robinson Green and Almeter

Patricia Robinson Harrison as tenants in common as required by the October 22, 1977

Trust Agreement.

WHEREFORE the Plaintiff prays that the Court will issue its Order sétting aside

the deeds set forth below, declaring the September 18, 1881, Amendment of Trust

Agreement fo be invalid, and ordering the Defendant Martha Ann Robinson Aiken to

execute a deed conveying the entire trust property described above to the Plaintiff and

the individual Defendants as tenants in common.

The deeds fo be set aside are as follows:

A. The March 2, 2002, deed from Martha Ann Robinson Aiken as Trustee o
Ronnie Robinson recorded in Book 1131 at page 67 in the office of the ROD for
Kershaw County.

. B. The March 2, 2002 deed from Martha Ann Robinson Aiken to Mary Alice

Robinson Green and Almeter R. McCoy also known as Almeter Patricia
Robinson Harrison recorded in Book 1133 at page 279 in the office of the ROD

for Kershaw Gounty.
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C. The February 25, 2004 deed from Mvary Robinson Green and Almeter
Robinson McCoy to Martha Ann Robinson Aiken recorded in Book 1522 at page
276 in the office of the ROD for Kershaw County.

BAXLEY, PRATT & WELLS, P.A.

BY: %/\ Y

JohpAN, Wells
#orney for the Plaintiff
Three The Common At Lugoff

Lugoff, South Carolina Post Office Box 10
| Lugoff, SC 29078
Dated: 3/ ‘7/ (7 (803) 438-4200
&
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STATE OF SOUTH CAROLINA ) IN'THE PROBATE COURT

COUNTY OF KERSHA W ) CASE NO. 2016-ES-28-00106

Laverne Robinson,
Plaintiff,

VS.

ANSWER AND COUNTERCLAIM
OF ALL DEFENDANTS

Martha Ann Robinson Aiken as
Trustee, Ronnie Randolph
Robinson, Almeter Patricia
Robinson Harrison and Mary Alice
Robinson Green,

WYHNYYE g Y4830
8432 Hd 92 AVR 102

)

)

)

)

)

)

)

Martha Ann Robinson Aiken, )
) .

)

)

)

)

)
Defendants. )
)

The Defendants, in answering the Complaint herein, would respectfully show

unto the Court that:

FOR A FIRST DEFENSE

I. Paragraphs 1, 2, 3 and 4 are admitted (the Plaintiff being herein referred to as

Laverne and the four Defendants being hereinafter referred to as Martha, Pat, Ronnie

and Mary).

2. Paragraphs 5, 6, 7 and 8 do not require a response as the documents (trust,

amendment of trust and deeds) speak for themselves.
3. Paragraph 9is admmed except the “decision” to subdivide the S acres was a

family decxsxon (paid for by the family) with [he result being only 4.20 acres and only 4

-1-
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lots as shown on a portion of said plat being attached hereto as Exhibit “A”.
4. Paragraph 10 is denied in that there isno violation of said 1977 trust as it was

amended in 1981 and the deed speaks for itself.

BN LT
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5. Paragraph 11 does not require a response as the documents speak for
[hemse]ves_.

6. Paragraph 12 ‘is denied in that there is r;o violation of trust as amended by
said 1981 amendment and the deed speaks for itself,

7. Paragraph 13 is denied and Martha will show that it was her iutené to have

100% in her individual name so that she could maintain it for her mother’s benefit
rather than having to sell it.

8. Paragraphs 14 and 15 are admitted except that Martha Aiken as trusteevdenicd
herself a one acre parcel because there was insufficient acreage. Further, Defendants
will show that any premature distribution of the trust real tstate did not prejudice, but
rather benefitted, the beneficiary (their mother) because her home was available to her
until she died with taxes, maintenance and other éxpenses voluntarily provided because
their mother could not afford themAand the trust had no such funds, the only alternate

being the sale of her home by the trustee which was avoided.

£9¥0082d0610¢#3SVI - SYITd NOWWOD - MYHSYHIM - WV G265 T Ny bl‘on ¥

9. Paragraphs 16 and 17 are denied.
10. Paragraph 18 is admitted.
11. Paragraphs 19 and 20 are denied. Further, the Defendants would show that

Laverne’s actions contradict his assertion of cotenancy as he maintains exclusive
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possession of his mother’s home (by locking doors) without paying rent and he has
removed valuable fixtures to benefit himself and to the detriment of his alleged co-

tenants.

FOR A SECOND DEFENSE
(Enforcement of Triist as Amended)

12. The allegations of the preceding defense are repeated herein as fully as if set
_ forth verbatim.

13. The Defendants are informed and believe they are entitled to an Order
éonﬁrming the validity of the trust aé amended and the ownership as currently deeded
and to be deeded as follows: Martha as owner of Lot 1land Lot 2; Laverne as owner of
Lot 3 and Ronnie as owner of Lot 4, with Lot 3 being charged with a lien in the favor of
Martha to cover her damages for loss of rent and fixture removal caused by Laverne on

her Lot.

FOR A THIRD DEFENSE
(Equitable Estoppel)

14. The allegations of the preceding defenses are repeated herein as fully as if

sel forth verbatim.

15. Defendants are informed and believe the Court should deny Plaintiff’s
challenge to the validity of the trust as amended, on the grounds of equitable estoppel,
because of what Plaintiff has done and failed to do, including his acceptance of,
possession of and paying taxes on Lot 3 since 2004 and the prejudicial reliance thereon

of Martha and Ronnie in forgoing a sale by the trust, in paying taxes and insurance on

3-
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their lots, and in making imiprovements thereon, in Ronnie’s case building his home
next to his mother’s making it convenient for his routine and frequent assistance with
her maintenance needs.

FOR A FOURTH DEFENSE
(Unclean Hands)

16. The allegations of the preceding defenses are repeated herein as fully as if
set forth verbatim.

17. Defenda:nts‘ are informed and believe that Plaintiff’s challenge to the validity
of the trust of amended should be barred on the grounds of unclean hands because he
alleges Defendants are co-tenants but he treats his mother’s home'(Lots 1 & 2) as his

own by locking others out and removing valuable fixtures without permission of those

he claims are his co-tenants.

FOR A FIFTH DEFENSE AND BY WAY OF COUNTERCLAIM
(Partition ONLY IF Court Confirms Cotenancy)

18. The allégations of the preceding defenses are repeated herein as fully as if
set forth verbatim.
19. If the court determines that the parties were co-tenants, Defendants are

informed and believe the subject property would be “heirs’ property” as defined by

§ 15-61-320(5) of the Clementa C. Pinckney Uniform Partition of Heirs® Property Act.
20. Upon the courts determination that subject property is “heirs’ property” the
Defendants are informed and believe they are entitled to partition by allocation to be

governed by the prd.v_jéion of said Act.

DYY-6t0T

F=3

453

NN A3,
LA A=ALS A~z

A LT
5 pas gy | pu by )

£9r0082cD610Z#3ISYO - SVI1d NOWWOD - MYVHSHIM =NV ST6 1T

by

C




21. Defendants are informed and believe that important relevant conﬂersations
for the court include those set forth in §15-61-390, parlicularly subsection (6), including
the Plaintiff’s lack of contribution of his share of pro rata taxes and insurance, Ronnie’s
physical improvements to Lot 3 and the fact that Martha and Mary paid for the labor and
materials for the construction of their mother’s home on Lots 1 and 2, all indication
partition sl;clmld result in Martha recovering Lots 1 and 2 and Ronnie receiving Lot 4.

WHEREFORE, the answering Defendants pray that the court inquire into the
matlers alleged, dismiss Plaintiff*s cause of action and confirm ownership of Lot T and
2 (in Martha); Lot 3 with a charge or lien (in Laverne); and Lot 4 (in Ronnie); or,
alternatively, partition by allotment as set forth in the counterclaim; with costs and an

award of attorney fees; and for such further relief as the court deems proper.

Moultrie B. Burns, w
Attorney for Defendants

- Savage, Royall & Sheheen, LLP
P. O. Drawer 10
Camden, South Carolina 29021
803-432-4391
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STATE OF SOUTH CAROLINA IN THE PROBATE COURT

COUNTY OF KERSHAW

Laverne Robinson,
Plaintiff

VS. REPLY TO THE DEFENDANT’S

COUNTERCLAIM
Martha Ann Robinson Aiken, Martha

Ann Robinson Aiken as Trustiee,

Ronnie Randolph Robinson, Almeter CA# 2017-ES-28-00106

e M e M et e e e e’ S S e e St St

g
« . . . =
Patricia Robinson Harrison and Mary 52 ST
Alice Robinson Green, oom = i
. - e T S,
Defendants. M & T
=ou —— i
w5 LY S
2x8 e
The Plaintiff would like to show: 23> 2 1
: <®= —
AP T
w3 S

1. That the counterclaim of the Defendants dated May 26, 2017 bearﬁﬁ?cagg
numb.er of a prior action between the parties, and the proper case for this action
is 2017-ES-28-00106

2. That the allegations of paragraph 19 éf the Defendant’s counterclaim are
admitted.

3. That the allegations of paragraph 18 of the Defendant's counterclaim are denied.

4. That the allegations of paragraph 20 of the Defendant's counterclaim are unclear

£9r008CdO6LOC#IASYD - SvIld NOV\IWOQ - MYHSYIN - NV §2:6 12 BNV 6108 - G714 ATIVOINON.LOT T

to the Plaintiff, and are therefore denied.
Q\ 5. That the allegations of paragraph of 21 of the Defendant’s counterclaim are
denied. .
6. That as fo the allegations of paragréph 20, the Plaintiff would show that the
parties are entitled to a partition in ki_nd, and not a partition by allotment.

7. That the Plaintiff is informed and believes that a partition in kind can be done

without any prejudice to any of the pérties under §15-61-390.




WHEREFORE, the Plaintiff prays that the court will issue its Order

granting the relief sought in the Summons and Complaint, and, if the Court

performs a pariition of the real property which is the subject of this action, that

the partition will be a partition in kind.

Lugoff, South Carolina

/D day of June, 2017

BAXLEY, PRATT & WELLS, P.A.

w 1 e

John }/'\/ ells
Attorpey for the Plaintiff

3 The Common At Lugoff
Post Office Box 10
l.ugoif, SC 28078

(803) 438-4200 phone
jwells@baxieywells.com
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Mary Alice Robinson Green,

Defendants.

STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT
) CASE NO.: 2017-ES-28-00106 s
COUNTY OF KERSHAW ) , St o=
Laverne Robinson, ) :,'J'
) co
Plaintiff, ) -
) =
vs. - ) )
) =
Martha Ann Robinson Aiken, Martha Ann ) NOTICE OF MOTION
Robinson Aiken as Trustee, Ronnie Randolph ) AND MOTION FOR
Robinson, Almeter Patricia Robinson Harrison and ) SUMMARY JUDGMENT-
)
)
)
)

TO: JOHN W. WELLS, ESQUIRE, ATTORNEY FOR THE PLAINTIFF:

PLEASE TAKE NOTICE that the Defendants, Martha Ann Robinson Aiken and Martha
Ann Robinson Aiken as Trustee, by and fhrough their undersigned attorney, Leonard R. Jordan,
Jr., and the Defendants, Ronnie Randolph Robinson, Almeter Pairicia Robinson Harrison and
Mary Alice Robinson Green, by and through their attorney, Moulirie B. Bumns, Jr., will move
before the Honorable Debra B. Branham, Probate Judge for Kershaw County, in Room 225 of the
Kershaw County Courthouse, 1.121 Broad Street, Camden, SC 29020, on the tenth (10™) day after
service hereof, or at such other time as is convenient to the Court, for an Order granting summary
judgment, pursuant to Rule 56 of the South Carolina Rules-of Civil Procedure, dismissing this suit,
with prejudice.

The grounds for this Motion are that the Plaintiff is estopped (barred by estoppel, including
equitable estoppel and estoppel by deed) to challenge the validity of the deeds described in the
Complaint as a consequence of his acceptance of Lot 3 (1.00 acre of the subject 4.20-acre parcel),

which was conveyed to him by Ronnie Robinson, by deed dated November 15,2004, and recorded
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in the Office of the Register of Deeds for Kershaw County on November 15, 2004, in Deed Book
1664 at page 96 (which deed was not mentioned in the Complaint). A copy of said Deed 1s attached
hereto as Exhibit A. A copy of the plat referred to in the said deed is also attached hereto as Exhibit
B. The Plaintiff certainly understood that the conveyance to him of Lot 3 represented his share of
the 4.20-acre parcel, which he might claim under a 1997 Trust. Importantly, the Plaintiff acquired
title to Lot 3 eight years prior to the death of Almeter Robinson in 2017, and he neither objected
to the division of said parcel or among the beneficiaries of the trust nor rejected his title to Lot 3
at any time prior to her death. The acceptance of said share by the Plaintiff (and his satisfaction
therewith) is demonstrated by the fact that he, for more than a decade, had exclusively possessed,
and paid the real property taxes on, Lot 3, which taxes have been billed in his name from 2005 to
the present.

This Motion is made pursuant to the South Carolina Rules of Civil Procedure, relevant case
Jaw, discovery responses, affidavits and any memorandum to be filed by the Defendants.

Attached hereto are: (1) the Affidavit of Martha Ann Robinson Aiken in Support of
Defendants’ Motion for Summary Judgment; (2) the Affidavit of Ronnie Randolph Robinson,
Almeter Patricia Robinson Harrison and Mary Alice Robinson Green in Support of Defendants’

Chove

Leonard R. Jordar, Jr., #7221
JORDAN LAW KIRM
211 Veterans Road;Suite D

Columbia, South Carolina 29209
(803) 726-1950 Tel
(803) 726-1951 Fax

Motion for Summary Judgment; and (3) the Affidavit

jordan@ljordanlaw.com
Attomey for Defendant, Martha Ann Robinson
Columbia, South Carolina Aiken
QOctober 4, 2018
2
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Camden, South Carolina
& ,2018

October

VD

Motiltrie B. Burns,Jr.,
Savage, Royall & Sheehen/ LLP

" P.0O. Drawer 10

Camden, South Carolina 29021

Attomey for Defendants, Ronnie Randolph
Robinson, Almeter Patricia Robinson Harrison and
Mary Alice Robinson Green

[y
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF KERSHAW ) FIFTH JUDICIAL CIRCUIT
) (Appeal from Probate Court for
IN THE MATTER OF: ) Kershaw County: 2017-ES-28-00106)
Almeter B. Robinson (Decedent) ) ' :
Laverne Robinson, ) NOTICE OF MOTION AND MOTION
Appellant, ) TO RECONSIDER

vs. )
Martha Ann Robinson Aiken, Martha ) CIVIL CASE NO.: 2019-CP-28-00463
Ann Robinson as Trustee, Ronnie Randolph,)
Almeter Robinson Harrison and Mary Alice )
Robinson Green, )

Respondent(s). )

NOW COMES Appellant, Laverne Robinson, and moves pursuant to Rule 59 of the
South Carolina Rules of Civil Procedure, that the order affirming probate court order issued in
this matter on October 03, 1969 be reconsidered.

Appellant moves that this Honorable Court reconsider the aforesaid order as the order
contains an error of law when it found and concluded/ that there was nothing in the record to

support the position argued by Appellant on appeal.

NOTICE IS SO GIVEN.

Dated this the 11® day of October, 2019.
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Respectfully Submitted,
PYATT LAW FIRM, LLC

By: S/ William L. Pvatt
William L. Pyatt
Bar No.: 4599
Attorney for Defendant

PO Box 12041

Columbia, SC 29211

(803) 750-5929 Office (803) 750-5956 Fax
pyattlawfirm@gmail.com
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STATE OF SOUTH CAROLINA

COURT OF COMMON PLEAS

_________________________ %
LAVERNE ROBINSON, )
Plaintiff, i

VS. ; Transcript of Record

) 2019-CP-28-001%928%
MARTHA ANN ROBINSON )
AIKEN, et al., ;
Defendants. ;
_________________________ %

September 23, 2019
The Honorable Robert E. Hood, Presiding Judge

L PPEARANCES:

William L. Pya
Attorney

t, Esqg.
or the Plaintiff

h

Leonard R. Jordan, Jr., Esg.
Moultrie B. Burns, Jr., Esg.
Attorneys for the Defendants

COURT REPCORTER: Bonnie Kelly (retired)

Transcribed by Bobbi Fisher, RPR, CET
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PROCEEDTINGS
(Whereupon, the following proceedings commenced as follows:)

THE COURT: All right. So now we're on the record in
2019-CP-28-00463, Laverne Robinson versus Martha Ann Robinson
Aiken and others. Mr. Pyatt is present, representing the
plaintiif/appellant, and Mr. Burns and Mr. Jdroan are, again,
present, representing the respondents.

And Mr. Pyatt, are you ready to go forward?

MR. PYATT: Yes, Your Honor.

THE COURT: Okay. Happy to hear from you.

MR. PYATT: Your Honor, this involves an appeal where the
judge granted the motion for summary judgment in an action to
set aside some deeds that were conveyed to multiple parties,
and our contention is that the deed that.were conveyed are
invalid because the Court did not have the authority to -- the
fiduciary did not have the authority to convey out the deeds
until after the death of the person that created the deed or
created the trust.

And, also, we would like to have it sent back to the
probate court, declaring an amendment -- proposed amendment to
the trust invalid. In this particular situation, it involves
the same parties, but there was a deed conveying my client one
acre of land, and there were four -- three deeds in question,
and my client got one acre, but he didn't get it from the

trustee, he got it from his brother, Ronnie, where the trustee

i\j'\..)"ljti.‘._";’
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originally made to it two parcels to him, and then he conveyed

the

ct

a parcel to my client. And our contention is tha

[0}

fiduciary who was appointed who was properly conveyed to
entrust was the (indiscernible) but she conveyed a portion of
the property that contained a house to her. And now they're
arguing that my client got more than he was entitled to, but
they failed to point out that, even though the acreage may
have been the same but on one of those acres is the homestead.
So, therefore, the fiduciary who 1s supposed to convey the
property equally to everybody, she got the bulk of the
property.

But, in any event, Judge, we think that all the transfers
are invalid and that the judge shouldn't have to ine her the
summary Jjudgment becéuse intent of the trust was not set up,
was not achieved.

BAlso, when the trust was originally set up, it was an
irrevocable trust, and, therefore, it couldn't be modified,

this alleged September 18th, 1981, (indiscernible). But, in

any event, we think that all the transfers should be declared

-invalid and void. And the Respondents have argued an issue of

estoppel in terms of that my client got the property, he took
possession of the one acre, he had to pay taxes on it clearly.

But he has not, at that point, was aware of the fact that the

ct
0O
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sisters had the two acres -- had had the portion of the

oy

property that the house was on. So we don't think that
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estoppel is a document to allow the trustee to (indiscernible)
and she (indiscernible). Thank you.

THE COURT: RAll right. Who is going first?

MR. JORDAN: Okay. The order signed by Judge Brown,
entitled "Amended Order Granting Motion for Summary Judgment,”

actually. only makes two

"oy

indings. Number one is that there
was no affidavit in opposition to this motion filed by or on
behalf of the plaintiffs. All right? That‘s'something that
Rule 56(c) speaks to. And then the final finding or -- that's
what\it‘s entitled -- "I further find that there are no
génuine issues of material fact which would compel the Court
to deny the motion." That's it, Judge. There's no mention of
estoppel. There's no mention of anything that might have been
discussed at the hearing or anything else. In other words, we
don't have a preservation of issues here by the appellant.
The order says nothing about the things that they're talking
about, and, you know, we had no affidavit filed by the
plaintiff/apbellant in this case, so the Court had nothing to
go on and certainly had the affidavits of the Respondents to
go on, and there were two or three arffidavits attached to the
motion. And based on the evidence before her, that was
certainly the only available decision she could make based on,
again, the facts presented.

So no facts were presented by the plaintiff in this case

to show that there were genuine issues of material fact. And

I
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of course the brief of the Respondents, you know, cites cases
and rules and that type of thing, but, you know, théy should
have filed a 59(e) motion to have the Court reconsider the
order and that was not done. S50, again, no issue has been
preserved to have heard on appeal. So, you know, at this
point, we really have nothing to talk about today.

But I would say that, you know, the trust just, for
informational, if nothing else, there were two sets of
trustees issued: 1877 and a 1887. So these deeds were
conveyed out by the decedent and her husband (indiscernible)
and he subsequently died, but the -- you know, these trustees,
so to speak, were, as I have said on the previous order, you
know, for the most part, the bulk of the property was never
owned by the decedent anyway. It's kind of suspect as to how
the trust arrangements might be considered, and those are the
two matters, especially when no trust agreement was found.

But the property that is -- the 4.2 acres or the 5 acres
was divided up in 2002 and 2004, and the appellant got one
acre titled in his name in 2004, started immediately paying
taxes on the property, kept the property as his until today,
and continues to pay taxes all the time and did not make a
single complaint about any kind of thing that was done back in
2007 or -- excuse me, Your Honor, 1877 or 1987 or 2002 or
2004. The first time he ever raised any type of complaint

about whether or not the trust had been complied with was in




[N

[N

10

(=)
—

12

13

15

16

17

[N
(O8]

[\
>

[R)
(8]

h
]
=
[
(o]
=
[\))
Hh
ot
()
-
jng
}_l .
wn
3
(o]
ct
I
(D
~
wn
Q.
(]
[v]]
t
jmy
wn
O

the time frame of just be
2016 or 2017.
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years after he got
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So, again, that's, you know, 13 or 1

titl

()

to his own lot. 1In other words, he currently has
personal property on that particular lot. So I don't think
the Court gets to those issues. It's importént for the Court
to understand what (indiscernible).

THE COURT: Mr. Burns?

MR. BURNS: Nothing further, Your Hongr.

THE COURT: Okay. Anything in reéponse, Mr. Pyatt?

MR. PYATT: Yes, Your Honor. In response to what the
probate judge had before heard, you'll note on page 43 of the
record on appeal -- we'd like the Court to look at on page 43
of the record on appeal, there was a motion raised were those
issues were, in fact, raised. So the judge had that argument
before.

THE COURT: There was a what?
MR. PYATT: A motion brief filed by the plaintiff where

it discussed the elements of estoppel and it also discussed

ct

ransfer

)]

the fiduciary didn't have the authority to make the

or the

t
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with respect to the properties. So those arguments
court probate judge.
THE COURT: Okay. All right. Anything further?

MR. JORDAN: Your Honor, as cited in the brief, the

standard here is not whether it was argued at the hearing.
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It's whether or not the Court ordered rules of probate issued.

THE COURT: I understand. I'm with you. Okay.

211 right. 1I'm going to read through this one too and
let y'all know by the end of the week, probably tomorrow or
Wednesday, so just look out for an email from my clerk, and
then we'll ask the prevailing parties to do written orders in
regards to the hearing. Thank you all very much.

MR. JORDAN: Thank you, Judge.

MR. PYATT: Thank you, Judge.

(The above hearing concluded.)
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‘survivdr the Trustee is directed-to oconvey the Trust property

" Laverne Robinson, &nd Almeter Patricia Robinson) provided they

SR ot o5 f

COUNTY OF KERSHAW

WHEREAS WE,. R$I1ie'Robinson and Almeter B. Robinson
are merried and afe the parénts of a-mmber of children of
whom five (5) now regide at homg, and-

WIHERZAS we desire to transfer-our house and surrounding
property to one of “theke ‘children r;siding.at our home IN
TRUST as hereinafter provided.-

NOW TERREFORE, We, Willie R\::binsotx and Almeter 3.
Robinson (hereinefter referred to as Donors), have transferred
and conveyed by two (2) deeds-of this date, recorded in the
office Of the Clerk of Court of Kershow County in Deed Book 1y
at page 1341 | and in beed Bodk __ IJ ot page i3£, our home
and the land we owm a.round‘ it to Martha Anr Robinson (hereinafter|

referred to as Trustee), IN TRUS_T, according: to the-following

is' to terminate at the death of thé strvivor of the life

beneficiaries. As Boon as practical after the déath of the

eéua'lly £o the ‘five (5) children-now living at home (Martha :

inn Robinson, Hary Alice Robinson, Ronnie Randolph Robinson,

survive the Donors. The intereet of a .child who does not -

survive the Donors is to ‘lapse ‘and the Trust property is to ba

d

3
1 igRd 01 WK LI

TR

WYHR

terms. : ' :

‘ "RRTICIE X O - s —

—_— =
: - The Trustée shall hold the Trust property for the %:J:—_‘
benefit of the Donots during their lifetime and shall permit g%
them to x&éside on the premises ‘deeded as long ae each ghall’ ﬁa
live, or if the premises -ere sold or mortgaged, thé Trustee %%
shall hold the' proceeds IN TRUST znd shell pay the income to ,:g
‘the Donors during their lifetime or to the~survivo.r. The Trust g;"“

az 4
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conveyed or transferred equally to those of the five (5}

aforementioned children who survyive the Donors.
. (ARTICLE II
Th; Prustee shell have the s8mé general powers s an

ipdividual being the absolute owner of real and personal
property possesses not inc;nsistent with the purposes and
intentions of *he Trust. The Trustee is authorized to retain
in Ehe Trust any assets of any kind as were recelved by'the
Prustee and shall manage the Trust Estate and may sell,.exchange,
lend, re-lend, invest and reinvest the “Trust Estate or any

part thereof including but not by way of limitetion, -acguisition
of corporate obligations of every kind and preferrod &nd
common stocks.

The Trustee is authorized to lease, mortgage or
otherwise encumber, partition, manage, repair, ilnsure, improve
and generally to deal in and with any and 2ll reel estate from-
time to time comprised in the Trust assets, all on such terms
a5 he or she shall thipk £it, including power to tear down or
demolish eny buildings thereon and power to erect-othexs in
their stead and power to give leases for periods that way
extend beyond the durstion of the Trust.

Ife éhu Trustee desires for any reason or is unable
for any reason to serve as Trustee, then the Trustee may
resign by a written instrument signed by the Trustee and
delivered to the Donors or either of them and a successox
Trustee mﬁy be appointed by the Trustee with the consent of
tne Donors or the surviving Donor. If the Trustee dies, then
her legal representative gay appaint a successor Trustee with
thie consent of the DQnors,or the surviving Doabr. Then, the
Trustee or her legal representative shall convey or transfer
the Truet property to the new Trustee under the terms and

conditions of this agreement.
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:.ach pe:acx\ apgointea as sucoesso* by T"us tee shull,
have 211 the power's' and guties g:.ven to tha orxgi.nab m—ustee. .

Ho bond sha.l.v. be requi*ad of the orig_.ngl i‘rusten or r.nv

su caEEQr Trns‘.e.e‘ R Nt

The Tz.'ust:ee a.qd any sucoessor shoula use- '-easormble'
o.d:se:etmn in “the per ormance of ‘the 'r".ustee 18, dnt:ﬁss apder
tn.s Agresment. Heithe_ thes o:&ghnal‘.na.r"any sucde-scﬁ -xg
trustee shall be panOnal,Ly pRE able for the act of ezny othar.
‘Trustee or for msre money or propsrby Ji&n such “ztz‘ustee ‘metualldy
recaives. . . e '

E] &'IWSS WEEREOF; the parties he“eto\ve eyeczutad
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TITLE T} ILEAL ESTATE Furm 13

The It L. Hryan Company, Calumbla, 8. C.

State of South Carolina,

COUNTY OF KERSHAW

‘ﬂ(ﬁﬂm AH mPI’[ hg @1}?59 ﬁl’?ﬁ?ﬁfﬁ, That I, Almeter B. Robinson,

in the State aforesaid, for and ' in consideration of the

sumof One and No/100 ($1.00) Dollar, love and affection,
to me paidby Martha Ann Robinson,Trustee

in the State aforesaid , the receipt whereof is hereby acknowledged,

have granted, bargained, sold and released, and by these presents do grant, bargain, self and release unto the said

TO: MARTHA ANN ROBINSON, TRUSTEE, her heirs, successors and assigns
the following described property.

All that piece, parcel or lot of land, lying and being situate about
three miles East of Sandy Grove Church, in the County of Kershaw, and
State of South Carolina, containing One (1) acre, more or less, as
shown on that plat entitled, "Plat of the property of Almeter Robinson",
by B. R. Oliver, R.L.S., dated May 17th, 1974, and recorded in the
office of the Clerk of Court for Kershaw County in Plat Book 35 at page
1359, being triangular in shape, and is bound as follows, as shown on
said plat: NORTH by other property of Eugene Boyd; EAST by other
property of Eugene Boyd; and SOUTHWEST by property of Willie Robinson
and Almeter Robinson, to be conveyed along with this deed.

The above premises is the same conveyed to Almeter B. Robinson by deed
of Eugene Boyd dated July 19, 1374, and recorded in the office of the
Clerk of Court of Kershaw County in Deed Bock IE at page 247.

This parcel is granted to the Grantee herein as Trustee under that
certain Trust 2Agreement dated October 22 , 1877, by Willie and
Almeter B. Robinson and Martha Ann Robinson. No subsequent purchaser,
however, of the conveyed premises shall have any obligation to inquire
into the terms of said Trust Agreement, and any subsequent purchasex
can assume that the Grantees herein have full right and authority to
convey, mortgage, partition or in any manner encumber or dispose of the
property herein conveyed, as fully as if it were their individual
property.

m/ngﬂ%\; COUNTY TAX ASSESSGR
GRANTEE'S ADDRESS: XU /620 g0-00= 04

Route 2, Box 115 John E. Baker
Cassatt, South Carolina 29032

Geoulod

~
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ToGeTHER with all and singular, the rights, members, hereditaments and appurtenances to the said premises belonging or
" in anywise incident or appertaining.

To Have anp 1o Howp all and singular the premises before mentioned unto the said

Martha Ann Robinson, Trustee, her

successors
Heirs/And Assigns {orever.

And I do hereby bind ~ Myself and My Heirs, Executors
and Administrators, to warrant and forever defend all and singular the said premises unto the said

‘Martha Ann Robinson, Trustee, her

successors . .
Heirs gnd Assigns, against  Me and My Heirs and against every

person whomsoever lawfully claiming, or fo claim, the same or any part thereof.
WITNESS My Hand  and Seal  this 22nd day of October
in the year of our Lord one thowsand nine hundred and seventy seven
and 1 the wndxocodmr Two Hundred and First year of the Sovereignty
and Independence of the United States of America.

SiGweD, SEALED AND Deriverep

O S e (it 1B it o s

.. {Seavn)

—
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STATE OF SOUTH CAROLINA,

KERSHAW CounTy.
PersoNatLy appeared before me Sarah Robinson
" and made oath that she  saw the within-named Almeter B. Robinson
sign, seal and, as her act and deed, deliver the within-written Deed for the uses and purposes therein men-
tioned and thaghe, with ~ John 0. Ehrenclou witnessed the

execution thereof.

SHORN io before we this

22 day of October s .19 77 ém&m) e

L. Notary Public of S. C,
MyYcommission. expireés: 5{18{37

STATE OF SOUTH CAROLINA,
RENUNCIATION OF DOWER

Counry, NOT NECESSARY

1, ) , do hereby certify
unto all whom it may concern, that Mrs.
the wife of the within-named

did this day appear before me, and upon being privately and separately examined by me, did declare that she does freely,

" voluntarily and without any compulsion, dread, or fear of any person or persons whomsoever, renounce, release and for-

ever relinquish unto the within-named

heirs
and assigns, all her interest and estate, and also all her right and claim of Dower of, in or to all and singular the premises
within mentioned and released,

Given under my Hand and Seal, this

day of

Anno Domini 19

ceeee e venverrmrsessrssresnmemam (e 84)
Notary Public of 8. C.
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State of South Carolina,
KERSHAY

County of.... ...

E'CQQ Prmmn.

=1

1

100126 by 4,

IR TIVA

ALMETER B ROBINSON

TO

MARTHA ANN ROBINSON, TRUSTEE

TITLE TO REAL ESTATE

I hereby certify that the within Deed was fled for

42 47P. M. o'clock»on
October R

record in iny office at

the 26th day of
1977 , and was immediately catered upon the proper

IJ

indexes and duly recorded in Book

age 1341

eed

Gencrat Stssions

Clerk of Court of Commeon Pleas
Kershaw

I hercby C:'ﬁ that the within Deed has been
day of

this
@% LA.D. 1977, Recorded

in Book zeds, page 3 5

)d‘.d], »(O (Qlww Auditor
Z;ﬂ“‘() County

County, S. C.

for

for

STEVE S. KGLLY. ershaw County Treasureg

The R. L. Dryss Compuny, Coltonbla, 8. C.

joog

P

acuanbag aded [

TreET




Book: I) Pg;ge Sequence:
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The . [ Nesan Company, Columbia, 8. O

State of South Carolina,

COUNTY OF KERSHAW

Knom All Men Iy These Presents, The

Almeter B. Robinson and

Willie Robinson

in the State aforesaid, for and . in consideration of the

sumof One and No/100 ($1.00) Dollar, love and affection,
to ys paidby Martha Ann Robinson, Trustee

m the State aforesaid | the receipt whereof is hereby acknowledged,

have granted, bargained, sold and released, and by these presents do grant, bargain, sell and release unto the said

TO: MARTHA ANN ROBINSON, TRUSTEE, her heirs, successors and assigns
the following described property.

All that piece, parcel or lot of land lying and being situated about
three (3) miles East of Sandy Grove Church in the County and State
aforesaid containing four (4) acres, more or less, and having such
shape, metes, courses and distances as shown on a plat of said premises
by Tetterton and Riddick, Inc., Surveyors, dated December 15, 1969, of
the property of Almeter and Willie Robinson, recorded in the office of
the Clerk of Court for Kershaw County in Plat Book 34 at page 1631, and
is bound as follows: NORTHEAST by property of Almeter B. Robinson to
be conveyed simultaneously with this deed to Martha Ann Robinson,
Trustee; SOUTH by a County Road; and WEST by property of Eugene Boyd.

The foregoing premises is the same as that conveyed to Almeter B.
Robinson and Willie Robinson by deed of Eugene Boyd, dated December 22,
1969, and recorded in the office of the Clerk of Court of Kershaw
County in Deed Book HW at page 1588.

This parcel is granted to the Grantee herein as Trustee under that
certain Trust Agreement dated October 22 1877, by Willie and Almeter
B. Robinson and Martha Ann Robinson. No subseguent purchaser, however,
of the conveyed premises shall have any obligation to inguire into the
terms of said Trust Agreement, and any subsequent purchaser can assume
that the Grantees herein have full right and authority to convey,
mortgage, partition or in any manner encumber or dispose of the property
herein conveyed, as fully as if it were their individual property.

GRANTEE'S ADDRESS:

ra

Route 2, Box 115 ' EERS;KV COUNTY TiX LSSESSOR

Cassatt, South Carolina 29032 MWW 2l -co-~oo—0I0
John E. Beker

1342
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ToGETHER with all and singular, the rights, members, hereditaments and appurtenances to the said premises belonging or

in anywise incident or appertaining.

To Have anp To Houp all and singular the premises before mentioned unto the said

- Martha Ann Robinson, Trustee, her

successors

Heirs/nd Assigns forever,

And We do hereby bind  Ourselves and Qurx Heirs, Executors
and Administrators, to warrant and forever defend all and singular the said premises unto the said

Martha Ann Robinson, Trustee, her

. Sugcessors . . :
Hen’s,lmé1 ssigns, against  Us and our Heirs and against every -

person whomsoever lawfully claiming, or to claim, the same or any part thereof.
WITNESS Our Hand s and Seal s ¢his 22nd day of October

in the year of our Lord one thousend nine hundred and seventy seven

and in the oarxiuowixedxaxk Two Hundred and First year of the Sovereigniy
and Indepeadence of the United States of America.

SIGNED, SEALED AND DELIVERED

1\' 'rm: PRESENCE oOF
U./cfa . Q,er& A W@\ (Sear)

xﬁm Qedamard ) X B

PN
SRVEFRY
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STATE OF SOUTH CAROLINA. )
KERSHAW Couxry. |

PersoxaLLy appeared before me Sarah Robinson
_and made oath that she  saw the within-named Almeter B. Robinson and Willie
Robinson .
. sign, seal and, as their act and deed, deliver the within-written Deed for the uses and purposes therein men-

tioned and thatghe, with John O. Ehrenclou witnessed the

execution thereol.

SHWORN to before me this é QW
‘1 22nd day of OC% , 19 77 RSN o STl At e .
Notary Public of S. C

commission expires: 5/18/87

STATE OF SOUTH CAROLINA,

RENUNCIATION OF DOVWER

KERSHAW Counry.
1, John 0. Ehrenclou, Notary Public for South Carolina , do hereby certify

unto all whom it may concern, that Mrs. Almeter B. Robinson

the wife of the within-named Willie Robinson
- did this day appear before me, and upon being privately and separately examined by me, did declare that she does freely,
_: voluntarily and without any compulsion, dread, or fear of any person or persons whomsoever, renounce, release and [ar-

_ever relinquish unto the within-named Martha Ann Robinson , Trustee, her

heirs

successors .
and assigns, all her interest and estate, and also all her right and claim of Dower of, in or to all and singular the premises

within mentioned and released.

Given under iy Hand and Seal, this
- 22n8 {gyof October ' M m m ‘
Anno Domins ?9 77

e (
Notary Publicof S. C.
commission expires: 5/18/87
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et
State of South Carolma

County of... KERSHAW

ALMETER B (:mgOBINSON
WILLIE ROBINSON
TO

MARTHA ANN ROBINSON, TRUSTEE

TITLE TO REAL ESTATE

[ hereby certily that the within Deed was filed for

record in my office at 4 :147P. M. o'clock on
the  26th day of  QOctober '

1977 . and was immecdiately entered vpon the proper

Indexes and duly recorded in Book IJ

ccdapage 1342
Cl:rk oi Court of Common Pleas mssions

Kershaw County, S. C.

I hcrcby q\rl'(y that the within Dted has been

this M day of
CO +A.D, 197‘7 Rccord:d

33

in Book of Dceda, page
K’M (9@4&;0‘/“) ——Auditor
for Couanty

STEVE S. KELLY. Horshaw County Treastrer

Tbe R. L. Dryau Company, Colwubls, 8. C,

joog

asuanbag sded 1}

L

e

el



T, T T e e e s et bt bt

:
t
]
1

yiyg

LN

el L { 2
Ewlabit 1D |

STATE OF SOUTH CRROLINA }
)
COUNTY OF KERSHAW )

AMENDMENT OF TRUST AGREEMENT

We, the undersigned, hlmeter B. Robinson as sole surviving

donor (hereinafier referred to as Donor), and Martha Ann

'

Robinson, as Trustee, bereby amend our previous Trust Agreement

-
~

i entered into by us on the 22nd day of October, 1977, es follows:

The Trustee shall hold the Trust property
for the benefit of the Donor during her lifetime and
shall permit her to reside on the premises deeded as :
long as she shall live, or if the premises are sold
or mortgaged, the Trustee shall hold the proceeds TN

TRUST and shall pay the income to the Donor during her
lifetime. The Trust is to terminate at the death of
the survivor of the life beneficiaries. &As soon as
practical after the death of the survivor the Trustee
is directed to convey the Trust property to my follow-

ing children in the following manner: to Martha Ann
Robinson, one acre; to Ronnie Randolph Robinson, one
acre; to Laverne Robinson, one acre; and to Almeter

Patricia Robinson, Martha Ann Robinson and Mary Alice
Robinson, share and share a2like, two acres and house;

provided they survive the Donor. The interest of
a child who does not survive the Donoxr is to lapse

and the Trust property is to be conveyed or transferzed

equally to those of the a,_orementloned children who

survive the Donor.

LPTICLE I

2rticle IIXI of the said Trust Agreement is hereby de-

leted and in lien thereof the parties agree as follows:

ARTICLE ITT

If the Trustee desires for any reason or
is unable for any reason to serve as Trustee, then

Trustee may resign by a written instrument signed by

the

—

the Trustee and delivered to the Donor and a successor{% I
Trustee may be appointed by the Trustee with the consengef..
uf the Donovr; otherwise, Ronnie Randolph Robinson shal U%
act as successor trustee. If the Trustee dies, then ;,?%p

' 'L:i,ﬂ%z

az

£9r008ZAO610ZHIASYD - SVITd NOWWOOD - MYHSHIM - WY §2:6 L2 Bnv 6107 - 4312 ATIVDINOYLOFTH
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IN WITNESS WHEREOF, the parties hereto have executed

: Fray 1361
this instrument, in duplicate, this-18th day of Zprxy. BL.

WITNESSES: . )
i WM :
h $IMETER B. RODLINSON, DONOR

£9r0082dD6LOZHISYD - SVITd NOWWOD - MYHSHIN - WY §2:6 12 Bnv 6102 - 437114 ATIVOINCYLO313
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STATE OF SOUTH CAROLINA . ) X
) TITLE TO REAL ESTATE

COUNTY OF KERSHAW )
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. EXHIBIT *A ’ l
.i

Al that certain piece, parcel or tract of land with improvements, if sny, lying, being

and situste in Kershaw County, South Carolins, being Ons and na/100 (1.00) ecre, more
of less, and being more particularly shown and described 23 Lot 3 on that Plat prepared
for Martha Ann Robinson Aiken by Thomas W. Broadway, Jr. RLS 15173, duted January
gmmwammammamnxmncmhmm
BT, st Page +_, and being bounded a3 follows: NORTH by property of Mary
Abce Robinson; RAS‘!'byLoMoundﬂu. mU'rﬂbyRoads-aJ« also known as
Stephens Roed; aﬂWESTbyLot:oanidpl&

ummmw«mdmmwmmm
situste in Kershaw County, South Carofing, being One and 18/100 (1.18) acres, more or

" bess, and being move particularly shown and described as Lot 4 on that Plot prepared for

. Martha Ann Robinson Aiken by Thomas W Broadwiy, Jr., RLS 15173, dated Jamisry 8,
mummmmdmaakdmhxamcmnmm
- BMR ;stPage % __, and being bounded as follows: NORTH by property of Mary
. Afice Robinsox; EAST by property of Martha Robinsoa Aiken; SOUTH by Rosd:
$-28-744, clso knowm as Stophees Rood; and WEST by Lot 3 25 shown oa suid plzt.

mmamdmmwwmmmrm
wmamnmmmmmmnxmm
recorded in Desd Book U, et Pugs 1341, ead dated October 22, 1977, end recorded in
MM&&P@MMIA&W&&M&M&MM
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1. Ihaveread the nformetion on the back of this affidavit sad 1 undsrztsnd mch

" informats

3. The deed is exempt fiom the dood recording fss becauzs (sue information toction

- of affidavit):

i;;oo ave~ M@Sa Grog;,.f

4 MmmddecSﬂulw-nlmuluwkmm

: mwdwuh&aﬂmu: _

8 lmdamm-mmummummmuamu

’ m«wmummmmwmmwm

S Sembdmomgi
- _&&Jﬂdgbmmdgum*

rot more (han on2 thousend dollars or 0otd not more than one yeer, or both.

JQFG M;t MTW-«D, (dodv\b)
Mﬂ.&nﬂ.&m.n__&n,ﬁu
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STATE OF SOUTH CAROLINA )
) TITLE TO REAL ESTATE

COUNTY OF KERSHAW )]
KNOW ALL MEN BY THESE PRESEI\TS that Ronnie Robinson, (hereinafler the

Gmmo;") in the State aforessid for and in copsideration of the sum of Five and no/100 (85.00)
Doliars, and love end effection for my brother pa:d to me by Laverne Robinsen, (hereinafier the
“Grantee”) hes granted, bergeined, sold and releesed, and by these presents do grant, bergain,

sell end rclease unto Laverno Robmson, my mtercst, in &nd to thc following describzd property:

PLEASE SEE ATTACHED EXHIBIT ‘A’ FOR PROPERTY DESCRIFTION

TOGETHER with all and singuler, the rights, members, hereditzments and
eppurtenances to the said premises belonging or in anywise incident or appertaining.

TO HAVE AND TO HOLD sll and singular the pramises before mentioned unto the,
said Grantee Leverne Robinson, bis Heirs and Assigns forcver. .

And the G{an{or, Ronnie Robinson, docs hereby bind himself, his Heirs, Exccutors and
Administrators, to warrant and forever defend ail and singular the said premises unto the said
Grantee Laverne Robinson and the Grentee's heirs end agrinst the Grentor and the Grantor's
Heirs and against every person whomsoever lewfully claiming, or to cleim, the same or any part
thereof. )

WITNESS the Hand and Seal of the Grantor this 1S~ dey of /) venbu 2004,

Ronnie Robinson

" Recordad Ahls _1___ Day )

. of [ovemiiza) 2004

SIGNED, SEALED AND DELIVERED ‘ A )

IN THE PRESENCE.OF: W
%/” W 7 00511908

RECORDED 11/15/2004  02:24:03FH

W Bk:01564 Fs:00098 Puses:4
%% Fee:10.00 State:0.00

County:0.00 Exewpbe ..
SLED FOR RECORD 11/15/2004 Billie 0. HcLeods Resister of Deeds
AT 02:24P BOOK 01664 DPRGE 00096 Kershaw Countur SC

Billie 0. McLeod -Reg of Deeds - RMC
Kezshaw County Govermment ccr 000011508

ATTEST True, Correct & Certified
Copy of Original on File in this
Cifice, ‘

B W O ik,

Register of Deeds Kers faw County




11908 BK1&&ELS FGP7

Grantee’s Address:
Belzir Estates, 6108 Rosedale Drive, West Hyattsville, MD 20782

Tax Map Number: 205-00-00-30 end 32

STATE OF SOUTH CAROLINA )
ACKNOWLEDGMENT

)
COUNTY OF KERSHAW )

The undersigned, & Notary Public for the State of South Caroling, does hereby certify that
Ronnie Robinson pzrsonally appeered before me this day and acknowledged the due execution
of the foregoing instrument.

WITNESS my hand 2nd seal on this £ S day of /Jruetee 2004,

Qi f (L.S)
Egrmf PUBLIC FOR SOUTH CAROLINA
Commission Expires: 7 /2 s
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EXHIBIT “A”
PARCEI. 1;

All that certain piece, parcel or tract of land with improvements, if any, Jying,
being and situnte in Kershaw County, South Carolina, being One and no/100 (1.00 aCre, more or
less, and being more particularly shown and describad 2s Lot 3 on that Plat prepared for Marths
Ann Robinson Aiken by Thomas W. Broadway, Jr. RLS 15173, dated January 8, 2002 ang
recorded in the Office of the Clerk of Court for Kershew County in Plat Book B48, at Page 8,
and being bounded as follows: NORTH by property of Mary Alice Robirison; EAST by Lot 4
onsaid plat; SOUTH by Road §-28-744, 5o known as Stephens Road; and WEST byLot2 on
said plat. :

This being & portion of that Property conveyed fo Ronnie Robinson by deed of Marthn
Anp Robinson Aiken dated March 2, 2002 and recorded Merch 7, 2002 in the office of the
Kershew County Register of Deeds in Book 1131, at page 67,

VA

T ———— o e ————— . . . Ve m——

‘\)“\)',Uud
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STATE OF SOUTH CAROLINA ) ’
) AFFIDAVIT FOR EXEMPT TRANSFER

COUNTY OF KERSHAW )

PERSONALLY eppeared before me the undersigned, who being duly swom, deposes and
says:

1. I bave read the information on the back of this affidavit and I understand such

information.
"2, The property being transferred is located at_[e rglha v G_{-;/, 5.C. A
bearing _er shew) County Tax Map Number 20S-08-88-30%3 A, Was

trensferred by R onnie Rebinsimn to AoayeRne BRobinssn
on_Npy, 15, 2004

3. The dead is exempt from the deed recording fee because (sco information section
of effidavit);

RS lovs daflecton Lo brodla,

4. As required by Code Scction 12-24-70, 1 state that I am responsible person who
was connected with the transaction es:

A 'l'-‘r-O(n‘t;{

5. I understand that 2 person required to furnish this affidavik who wilfully furnishes
a false or fraudulent affidavit is guilty of 2 misdemeanor and, upon\conviction, must be
fined not more than one thousand dollars ar imprisoned not more than one year, or both.

Signazﬁ/«?;éﬁonsiblc I&cy{m Connzcted
action

With

Seffrey . Tzelman/
Type or Print Name here

-“Swom to before me this
/S _ deyof MyyermbeR 2004
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STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT

)
COUNTY" OF KERSHAW )

INTHE MATTER OF: CASE NUMBER: 2017-ES-28-003 16

Almeter B. Robinson (decedent)

Laverne Robinson, )
Plaintiff, ) d
)
vs. ) AFFIDAVIT
)
Martha Aiken, et al )
Defendants. )
Chover Baskin states and avers as follows:

) I'have known Almeter Robinson and her family for many years as | have lived in the
Bethune area for many years, presently residing at 412 Calvert Drive, Bethune, SC
29009.

2) In fact, in the 1970's, Ubuilt Almeter’s block house at 2986 Stephens Road. At that time,

her husband was in a wheelchair in the old home (a shack) and the older children had
grown up and moved away. [ remember a younger boy named Sonny living at home, as

> well as his older twin sisters, Mary Robinson (now Green) and Martha Robinson (iow
Atken).

3) I remember that Mary Green and Martha Aiken contacted me becausc they wanted a
better home for their family. 1did not deal with Almeter about the new home. Mary and
Martha paid me for the fabor and materials (from Miller Lumber and Reeves Block) and

I co-signed to help them get credit. No one else paid any funds toward the home as far
as | know. '

£9r0082c06LOZHASYD - SYI1d NOWNOD - MYHSHZN - AV T8 T¢ PV 6100 OFhd-ATIvO INOYLI A= -~

4) lremember they were hard working young ladies, going to high school and then working
the second shift at Kendall (in Bethune) to pay for the new home. At the time, i, (oo,

was working the second shift at Kendall, so | never dealt with Almeter who was working
the first shift at a sewing plant at the time.

oy

Chover Baskin/ T

SWORN TO AND SUBCS%UBED
before me this the O “

day of November, 2017.
WVAGTE, ROYALL

STEFICEN LY. i i

iy | _Oen. Tunkeo

Notary Public for South Carolina _

My Cominission Expires: Oti/O’B\{ 2

P C{;',\;UE]



STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT
) CASE NO.: 2017-ES-28-00106
COUNTY OF KERSHAW )

Laverne Robinson,

Plaintiff,
AFFIDAVIT OF MARTHA ANN
ROBINSON ATKEN IN SUPPORT
OF DEFENDANT’S MOTION
FOR SUMMARY JUDGMENT

VS.

Martha Ann Robinson Aiken, Martha Ann
Robinson Aiken as Trustee, Ronnie Randolph
Robinson, Almeter Patricia Robinson Harrison and
Mary Alice Robinson Green,

Defendants. -

PERSONALLY appeared before me Martha Ann Robinson Aiken, who, after being duly
sworn, states:

1. I am a Defendant in this case, and I make this Affidavit in support of the
Defendants® Motion for Summary Judgment.

2. By a Trust dated October 22, 1977, Willie Robinson and Almeter B. Robinson
appointed me as Trustee over their real property, which is the same real property they deeded to
me, on said date, by two deeds, which were recorded in the Office of the Register of Deeds for
Kershaw County in Deed Book IJ at pages 1341 and 1342.

3. The said real property is the same property described in Paragraph 6 of the
Comiplaint; but instead of 5 acres, as reflected as the aggregate acreage cited in the two legal
descriptions, the parcel contains only 4.20 acres, as shown on the attached plat.

4, On March 2, 2002, 1, as Trustee, conveyed Lots 3 and 4 (as shown on said plat) to

Ronnie Robinson by deed, which was recorded in Deed Book 1131 at page 67.

5. I issued this deed at the request of my mother, Almeter B. Robinson, for whose
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bencfit the Trust was created. It was the plan for Ronnie to hold title to Lot 3 for Laverne since
Laverne was then living in Maryland. ,

6. On November 15, 2004, Ronnie Robinson conveyed the sgid Lot 3 (1.00 Acre) to
Laverne Robinson by deed, which was recofded in Deeci Book 1664 at page 96. |

7. Ronnie Robinson has owned Lot 4 continuously since 2002, and Laveme Robinson
has owned Lot 3 continuously since 2004.

8. On March 2, 2002, 1, as Trustee, conveyed an undivided two-thirds (2/3) inierest in

Lots | and 2 (as shown on said plat) to Mary Alice Robinson Green and Almeter R. McCoy by

deed, which was recorded in Deed Book 1133 at page 279.

9. This deed was issued in accordance with the wishes of my mother, Almeter B.
Robinson, as reflected in the Amendment of Trust Agreement, which she executed on September
18, 1981, and in order to fulfill her desires with regard to said property. which she expressed to
me.

10. It was my intention that I (personally) would receive an undivided one-third (1/3)
interest in Lots 1 and 2 from the trust; but due to an oversight, I did not receive said interest until
2018.

11. On February 25, 2004, Mary R. Green and Almeter R. McCoy conveyed the said
undivided two-thirds (2/3) interest in Lots 1 and 2 to me by deed, which was recorded in Deed
Book 1522 at page 276.

12. It should be noted that, according to the 1977 Trust, the five (5) children — the
Plaintiff and the Defendants — were té receive equal shares of the said parcel, which would equate
to 0.84 acre of the gross acreage (4.20 acres) for each; that Lavemne receiv'ed 1.00 acre; that Ronnie

received 1.18 acres; and that the Defendants received the following: Martha, Mary and Almeter
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(jointly) 2.02 acres or 0.673 acre each.

13.  Laverne, who received more property than his designated equal share, cannot
complain; and he, in fact, did not complain about his share of the property prior to 2017.

14. The real property taxes on Laverne’s lot (Lot i’v) were reported in his name
beginning in 2005, and he has confirmed that he paid the faxes on his lot as billed.

15. Laverne never complained to me or, to my k.nowleage, to others, about the way the
4.20 acre parcel was divided up among the five children until he filed this suit in 2017.

16. 1t is ¢clear that Laverne wants the house which was constructed on Lot 2. The deeds
to Mary, Almeter and me, which [ issued as Trustee, were appropriate because Maﬁ and I paid
the construction costs to build the house for our parents and because this was the desire of our
mother, as she expressed to me and as she expressed in the Amendment of Trust Agreement
(notwithstanding that the said Amendment may be ineffective because the Trust did not reserve
the right of the Donors (makers) to amend the trust).

17. More importantly, however, Laveme (and all other interested parties, including our
mother) accepted as final all of the deeds exchanged among them in 2004 and before. The time to
complain expired years ago.

18. There is no issue that the purpose of the trust was not served. Our mother lived in
the said house (on Lot 2) until her death on February 25, 2017, and her care (a material purpose of
the trust) was never a concern. By Mediation Order filed on March 28, 2017, Judge Branham found
that the purpose of the trust has been served.

19.  Laveme has held my house (Lot 2) hostage as his exclusive property -even though
he primarily resides in Maryland. It has been my desire for the last year and one-half to obtain

possession of my house.
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FURTHER AFFIANT SAYETH NAUGHT.

to and subscribed before me
“day of September, 2018

nﬂsz&Qw(Ls)

Name: R, Fardes v

Notary Pubhc{ for Sou 1 Carolina
My Commission Expues:_ / 6 /23

Weitin Qe Ropusacr o e

Martha Ann Robinson Aiken
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SAVAGE, ROYALL
¢SHEBEEN LD

TCHBURCH STREET

AMDEN, S.C. 29020

STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT
' ) CASENO.: 2017-ES-28-00106
COUNTY OF KERSHAW )
Laverne Robinson,
Plaintiff, AFFIDAVIT OF RONNIE
RANDOLPH ROBINSON,
VS. ALMETER PATRICIA ROBINSON
HARRIS AND MARY ALICE

Martha Ann Robinson Aiken, Martha Ann
Robinson Aiken as Trustee, Ronnie
Randolph Robinson, Almeter Patricia
Robinson Harrison and Mary Alice
Robinson Green

ROBINSON GREEN IN SUPPORT
OF DEFENDANT’S MOTION FOR
SUMMARY JUDGMENT

Defendants.

N Nl e N N N N N N N S N e N

PERSONALLY appeared before me Ronnie Randolph Robinson, Almeter Patricia
Robinson Harris and Mary Alice Robinson Green, who, afier being duly sworn, states:

1. We are Defendants in this case, and make this Affidavit in suppor: of the Defendants”
Motion [or Summary Judgment.

2. In hindsight, and as anticipated before our mother’s death, the 4 lot distributions that
have been made resulted in the following:

A.) Laverne receiving his share, arguably more than his share.

B.) Morc importantly, our mother was able to continue o live in her home with
help in close proximity, since Ronnie was able to have his home next door to her.

A sale of the trust real estate to pay cxpenses that the trust and our mother did not have
would have made both of the above resuits impossible.

3. While we believe the September 18, 1981 Amendment of Trust (Exhibit B to Laverne's
Complaint) is valid, even if Laverne was successful in having il declared invalid, the
document is 4 clear statement of our mothers intent that her home go to others than
Laverne, including those who paid Chover Baskin to build the home {Martha and Mary),
as sci forth in Chover Baskin’s Affidavit dated November 29, 2017 which is auach»d
hereto as Exhibit A.
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SAVAGE, ROYALL
SHEHEREN LR

1 CHURCIH STREET
ANMDIEN, S.00 29020

4. Ronnie states herein he has owned Lot 4 continuously since 2002 and he would not
have cstablished and maintained his home there if he had known there was any risk of
having co-tenants imposed by the court as Laverne is attempting to accomplish.

5. Laverne has owned Lot 3 continuously since it was deeded in 2004 and he has never
complained to any of us, or to our knowledge to any others, about the way the 4.20 acres
was subdivided and deeded among the 5 parties until he filed the suits now pending.

6. Not only has Laverne not complained about his ownership of Lot 3, he has paid the

property taxes without complaint and without secking contribution from those hc now
alleges to be co-tenants.

7. Ronnic states that Laverne had his lot cleared with a bulldozer shortly after it was
deeded, he has had it bush-hogged regularly and he even added some plantings. Further,
he has had the corners marked a couple of times by a surveyor, as yet additional evidence

of his claim of ownership of that lot.
WITNESS OUR HANDS AND SEALS BELOW

Signature: ﬁ"““” Loalery? R olimac—r
Ronnie Randolph Robinson

15
SWORN to beforé me this 'YL
day of _f)etpbee~ 2018

‘%ﬁj /[)7 ﬁ’/)/

Notary Public for South Carofina
My commission Expires: [(—17- 2007

b N :l o i
Signature: QQAMXM Yot BC(A/W)«;-W

Almeter Patricia Robinson Harrison

£ 7
SWORN to before me this
day of 04‘([‘0 éj;‘a'* ,2018

DTS P2

Notary Public for SoutlfCarolina
My commission Expires;__(—{7-2p 2>
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VAGE, ROYALL
HEHEEN LR
SHURCH STREET
JDEN,S.C.29mn

Signature: %/ﬂj Aog % (.‘é %é/v’;ﬂé’}v }’(‘—%ﬂ;

Mary Alice Robinson Green

A
SWORN fo before me this 4
day of 0(_”(79521/‘ ,2018

01
/7/}00'1/(’ 5. ﬁW%
Notary Public for South Carqliné(
My commission Expires:__ /= | 7-20 L%

HA-ATIHOINOH LT

Clo)
RS A L1 7 N W ot § ot By B e A b

A

£0-0)
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STATE OF SOUTH CAROLINA ; IN THE PROBATE COURT
COUNTY OF KERSHAW g
)
Laverne Robinson, )
Plainfiff ) MOTION BRIEF
)
Vs, )
)
Martha Ann Robinson Aiken, Martha )
Ann Robinson Aiken as Trustee, )
Ronnie Randolph Robinson, Almeter ) Case No.: 2017-ES-28-00106
Patricia Robinson Harrison and Mary )
Alice Robinson Green, )
Defendants. D}

This action arises out of a Trust executed by Willie Robinson and Almeter B.
Robinson as donors and Martha Ann Robinson as Trustee on October 22, 1997.
Almeter B. Robinson and Martha Ann Robinson executed a document on September
18, 1981, the validity of which document is challenged in this lawsuit, to amend the
October 22, 1977 Trust. However, under the 1977 Trust and under 1981 Amendment {o
the Trust, both documents require the trustee fo hold the trust property for the benefit of
the donors during their lifetime. Any deeds from the trustee, in order to be valid, have fo
be executed after the death of the survivor of the donors under either trust documeﬁt.
Almeter B. Robinson died on February 25, 2017, so that aﬁy deed executed .by the
trustee of the trust property prior to February 25, 2017 was executed in violation of the

termé of the trust, whether the 1881 amendment was valid or not.

473
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in paragraphs 10, 11, and 12 of the Complaint in this action, the Plaintiff

challenges the validity of the following deeds:

a. March 2, 2002 deed from Martha Ann Robinson as Trustee conveying Lots 3

and 4 on a January 8, 2002 plat to Ronnie Robinson recorded in Book 1131 at page 67.

b. Deed dated March 2, 2002 from Martha Ann Robinson as Trustee of 2 2/3
undivided interest in Lots 1 and 2 according the January 8, 2002 plat to Defendants

Mary Alice Robinson Green and Almeter R. McCoy recorded in Book 1133 at page 279.

c. Deed dated February 25, 2004 from Mary R. Green and Almefer R. McCoy
conveying a 2/3 undivided interest in Lots 1 and 2 as shown on the January 8, 2002 plat

back Martha Ann Robinson Aiken individually recorded in Book 1522 at page 276.

The Plaintiff was not a party (a grantor or a grantee) to any of the above

mentioned challenged deeds.

It must be noted that each of the deeds challenged in this lawsuit is invalid on its
face because it was executed by the Trustee at a date earlier than the death of Almeter
B. Robinson. Therefore, the title to Lots 1-4 of the subject property is subjectto a
serious title flaw that probably destroys the marketability of the fitle to all property
covered by this lawsuit. Every square inch of property covered by this lawsuit was

conveyed by the Trustee in violation of the trust agreement. If the Defendant prevails in
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the Motion for Summary Judgment, then the tifle flaw will not be fixed, and all of the

parties will be left with unmarketable title to the subject real estate.

ARGUMENT

The Defendant has filed a Motion for Summary Judgmént on two (2) estoppel

theories. The first is equitable estoppel and the second is estoppel by deed.

The docirine of estoppel applies if a person, by his actions, conduct, words or
silence which amounts to a répresentation, or a concealment of material facts, causes
another to alter his position to his prejudice or injury. Hubbard v. Beverly 197 S.C. 476
15 S.E.2d 740 (1 941) Prejudice to the other party is an essential element of equitable

estoppel Janasick v. Fairway Oaks Villas Horizontal Prop. Regime 307 S.C. 338 415

S.E. 2d 384 (1982) with regards to the party estopped, the elements of estoppel are:

(1) Conduct amounting to a false representation or concealment of material facts,
or, at least, which is calculated to convey the impression that the facts are otherwise

than, an inconsistent with, those which the party subsequently attempts fo assert,

(2) the intention or expectation that such conduct be acted upon by the other

party; and

m
=
m
9]
_‘
Py
o}
<
O
>
=
~
<
u
=
m
o}
N
<
©
>
=
@
N
©
N
23
>
£
~
m
)
(2
>
2
O
o}
£
£
o}
4
Y
—
m
>
w
o
>
w
i
=
)
2
©
9]
R
]
®
=1
=]
A
o)
w




(3) actual or constructive knowledge of the real facts. Southern Dev. Land and

Golf Co. v. South Carolina Pub. Serv. Auth. 311 S.C. 29, 426 S.E. 2d 748 (1993)

The affidavits produced by the Defendant in support of its Motion for Summary
Judgment do not show any decepfive act by the Plaintiff that caused the Defendants to
change their position to their defriment. The crux of the Defendants’ argument is that on |
November 15, 2004, Ronnie Robinson, for reasons known only to him, executed a deed
of lot 3 of the subject real property to Laverne Robinson. A careful examination of that
deed reveals that the grantee's address is BelAir Estates, 6108 Rosedale Drive, West
Hyattsville, Maryland 20782. The Affidavits submitted by the Defendants do not show
anything that the Plaintiff did fo induce or deceive Ronnie Robinson into executing that
deed. The Defendant alieges no act by the Plaintiff to induce or persuade Ronnie
Robinson to execute that deed. Nothing in the Affidavits indicates that the Plaintiff

caused the deed to be executed or recorded.

The Defendant has failed to show the essential elements of equitable estoppel.
The Defendant has failed fo show conduct amouﬁting fo a false representation or
concealment of material facts. The Defendant has failed to show any evidence of
intention by the Plaintiff to deceive Ronnie Robinson into executing the deed to Lot 3.
Finally, the Defendant has failed to show any prejudice to Ronnie Robinson or any other
Defendant arising from any act or silence by the Plaintiff. Equitable title to Lot 3 was still

in Martha Ann Robinson as Trustee in 2004 when the deed to the Plaintiii was executed
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because Almeter B. Robinson was still living at that point, and all deeds out of the
Trustee prior to the death of Almeter B. Robinson were void anyway. Ronnie Robinson
was not authorized to convey title to the Plainiiff because the Trustee was not
authorized fo c:o;wey title to Ronnie Robinson when she executed the deed in 2002 of
ots 3 and 4 to Ronnie Robinson. Therefore, the Défendants did not suffer any

prejudice by executing the November 15, 2004 deed of Lot 3 to the Plainiiff.

The Defendant also argues that Summary Judgment shouid be grante’d under
the theory of estoppel by deed. Estoppel by Deed is a bar which precludes a pariy to a
deed and his privies from asserting as against the other and his privies any right or tifle
in derogation of the deed, or from denying the truth of any material fact asseried in it.
Hiops v. Hipps 288 S.C. 564, 343 S.E. 2d 669 (S.C. App. 1986) 31 C.J.S. Estoppel §10
at 295 (1964) The Plaintiif challenges the validity of three (3) deeds in this lawsuit which
are listed above. The Plaintiff was not a party (a grantor or a grantee) in any of the
challenged deeds. Therefore, the doctrine of estoppel by deed cannot apply to this

case.
CONCLUSION

In conclusion, the Defendants Motion for Summary Judgment shouid be denied.
The Defendant has not shown any deceptive act by the Plaintiff creating an issue of
equitable estoppel, and the Plainiiff was not a party {o the challenged deeds so that

estoppel by deed does not apply. Furthermore, if this case is dismissed without
5
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addressing the deeds executed in violation of the trust agreement, then all pariies
including the Plaintiff and the Defendants will have a glaring title flaw on (all the subject

property to this lawsuit. The deeds from the trustee during the fifetime of the donor were

clearly unauthorized by the trust, and are subject to challenge forever.

Lugoff, South Carolina

Dated: fbeter [ Jj. 20 [

BAXLEY, PRATT & WELLS, P.A.

BY: %/“ ad Afé//ﬁ

John ells

Attorngy for Plaintiff

Three The Common At Lugoff
Post Office Box 10

L ugoff, SC 28078

(803) 4384200
jwells@baxieywelis.com
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STATE OF SOUTH CARCOLINA 3 IN THE CIRCUIT COURT %
) =
COUNTY OF KERSHAW ) Appeal from Probate Court for KERSHAW County g
) ~
} CASE NUMBER: 2017-ES-28-00108 <

IN THE MATTER OF: } 2
Almeter B, Robinson ) rcn
{Decedent) ) o
Laverne Robinson } NOTICE OF INTENT TO APPEAL TO =
Appellant{s), } CIRCUHT COQURT ‘;
Vs, 3 B
Mariha Ann Robinson Aiken, Martha Ann Robinson ) >
as Trustee, Ronnie Randoiph Robinson, Almeter :
Patricia Robinson Harrison and Mary Alice N
Robinson Green g

Respondent(s). )

Pursuani to SCPC 62-1-308, Appellant hereby provides his Notice of Appeiiani s intent to Appeal the Amended
Order of the Probate Court dated April 24, 2018. Said Amended Order was receivad by the Appetiant or Appeliar
counsel on April 25, 2019. A copy of said Final Amended Order is atached.

Respectfully submitted,

SWORN i before me this 26th Signature: SAjohn W. Wells
of Aprdl, 2018 ) Print Name: John W. Wells, SC Bar # 8019
L SMLA Address: P.O.Box 10
o fj“'x.ofary Public for: Sbuth Carolina Lugoff. SC 29078
= »;y C‘mm:ss&on Expirés: & 1?85 25 Teiephone (Work}): ({8031 438.4200
u.m“"u; {Home}.

{Celi):
3 Email  jwells@baxleywelis com
éoTAﬁ)glaﬁ'nﬁmp to DecedentEsiate:  Attorney for Appeliant

£9¥0082d06102#3SVO - SVI1d NOWWOO - MVI&SHB){

C - Attorney:  John W. Wells
N “UBL\O e f Address: P.O. Box 10
. N o Lugoff, SC 29078
’f,,, 2;,, \; 3 Telephone:  (803) 438.4200
”ltnmm‘ Emaill:  jwells@baxieywells.com

IMPORTANT:

1. This Notice must be filed with the Probate Court, the Circuit Court, and all parties not in default within
ten (10) days after receipt of written notice of the appealed-from order, sentence, or decree of the Probate
Court, Parties must comply with requirements set forth in SCPC 62-1-308.

2. This form is not intended for appeals other than appeals to the County Circuit Court. An Appealto a

Court other than the County Circuit Court must follow SCPC 62-1-308{l} and the South Carolina Appellate
Court Rules, as applicable.

FORM #335ES {1/2014)
§2-1-308
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NTHE COURT OF COMMON PLEAS

FSOUTH CARQOLIN b
-(’.7i”.§£ *x’“i ‘> {}f“ RERSHAW ¥ F{F”x” HIUDICIAL CIRCUT
)
MATTER: ] C.A. NG, 2019-CP-26-00263
Almeter B. Robinson )i
(Decedent)
Laverne Robinson, 3
Appailant, 3
}
hartha Ann Robinson Aldken, Martha Ann )
Robinson as Trostse, Ronnie Randoiph 3
Roehinsen, Almeier Robinson Harrison and )
?\zﬁz‘}:’ Alice Robinson Greem;

-

Respondenis.

STATEMENT OF ISSUES ON APPEAL
NOW COMES appellant, by and through his undersigned counsel, and submits bis

staternent of Tssues on Appeal.

i Did the Probate Court err in granting summary judgment?
2. - Did the Probate Court make sufficient findings of fact and conclusions of law to

Respectfully Submined,

BAXLEY, PRATT & WELLS, PA
Slohn W, Wells

John W, Wells, SC Bar 6019
Antomay im Appellam

PO. Bax |

3 The Czommmn

Lugoff, SC 29078

803-438-4200 phone

803-438-3090 fax
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PYATT LAW FIRM, L1LC

s/ William L. Pvagt

William L. Pvatt
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STATE OF SOUTH CAROLINA
COUNTY OF KERSHAW

IN THE MATTER OF: _
Almeter B. Robinson (Decedent)
Lavern Robinson, _
Appellant(s),

vs.
Martha Ann Robinson Aiken, Martha Ann
Robinson as Trustee, Ronnie Randolph
Robinson, Almeter Robinson Harrison and
Mary Alice Robinson Green,

Respondent(s).

IN THE COURT OF COMMON PLEAS

FIFTH JUDICIAL CIRCUIT
CASE NO.: 2019-CP-28-00463

BRIEF OF APPELLANT

William L. Pyatt

Pyatt Law Firm, LLC
Post Office Box 12041
Columbia, SC 29211
(803) 750-5929 (O)
(803) 750-5956 (F)
Attorney for Appellant
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STATEMENT OF ISSUES ON APPEAL

. Did the Probate Court err in granting summary judgement?

. Did the Probate Court make sufficient findings of fact and conclusions of law to support
the granting of summary judgement?

. Did the Probate Court commit error in finding that no genuine issues of material fact were

to be decided?

1 SRTRPRVINE:
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STATEMENT OF THE CASE
The primary issue before the court is whether the Kershaw County Probate Court err in
granting a Motion for Summary Judgement herein and moreover, Appellant will show that the
Court did not make sufficient findings of fact and conclusions of law to justify the granting of
Summary Judgement heréin.
Appellant asserts that there are genuine issues of material fact that needs to be decided

and that this case should be remanded back to the Probate Court for trial.
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ARGUMENTS
I. THE ESTOPPEL THEORIES SUBMITTED TO THE PROBATE COURT DO ‘NOT
WARRANT THE GRANTING OF SUMMARY JUDGEMENT IN THIS CASE.
The doctrine of estoppel applies if a person, by his actions, conduct, words or
silence which amounts to a representation, or a concealment of material facts, causes another to

alter his position to his prejudice or injury. Hubbard v. Beverly 197 S.C. 476 15 S.E. 2d 740

( 1941) Prejudice to the other party is an essential element of equitable estoppel. Janasick v. |

Fairway Oaks Villas Horizontal Prop. Regime 307 S.C. 339 415 S.E. 2d 384 (1992) with regards

to the party estopped, the elements of estoppel are:

(1) Conduct amounting to a false representation or concealment of material facts, or, at
least, which is calculated to convey the impression that the facts are otherwise than, an
inconsistent with, those which the party subsequently attempts to assert,

(2) the intention or expectation that such conduct be acted upon by the other party; and

(3) actual or constructive knowledge of the real facts. Southern Dev. Land and Golf Co.

v. South Carolina Pub. Serv. Auth. 311 S.C. 29, 426 S.E. 2d 748 (1993)

The affidavits produced by the Reépondents in support of its Motion for Summary
Judgement do not show any deceptive act b}} the Plaintiff that caused the Respondents to change
fheir position to their detriment. The crux of the Respondents’ argument is that on November 15,
2004, Ronnie Robinson, for reasons known only to him, executed a deed of lot 3 of the subject
real property to Laverne Robinson. A careful examination of that deed reveals that the grantee’s
address is BelAir Estates, 6108 Rosedale Drive, West Hyattsville, Maryland 20782. The
Affidavits submitted by the Respondents do not show anything that the Plaintiff did to induce or

deceive Ronnie Robinson into executing that deed. The Respondents alleges no act by the

,
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Plaintiff to induce or persuade Ronnie Robinson to execute that deed. Nothing in the Affidavits
indicates that the Plaintiff caused the deed to be executed or recorded.

The Respondents have failed to show the essential elements of equitable estoppel. The
Respondents have failed to show conduct amounting to a false representation or concealment of
material facts. The Respondents have failed to show any evidence of intention by the Plaintiff to
deceive Ronnie Robinson into executing the deed to Lot 3. Finally, the Respondents have failed
to show any prejudice to Ronnie Robinson or any other Respondent arising from any act or
silence by the Plaintiff. Equitable title to Lot 3 was still in Martha Ann Robinson as Trustee in
2004 when the deed to the Plaintiff was executed because Almeter B. Robinson was still living at
that point, and all deeds out of the Trustee prior to the death of Almeter B. Robinson were void
anyway. Ronnie Robinson was not authorized to convey title to the Plaintiff because the Trustee
was not authorized to convey title to Ronnie Robinson when she executed the deed in 2002 of
Lots 3 and 4 to Ronnie Robinson. Therefore, the Respondents did not suffer any prejudice by
executing the November 15, 2004 deed of Lot 3 to the Plamntiff.

The Respondents also argue that Summary Judgement should be granted under the theory
of estoppel by deed. Estoppel by Deed is a bar which precludes a party to a deed and his privies
from asserting as against the other and his privies any right or title in derogation of the deed, or

from denying the truth of any material fact asserted in it. Hipps v. Hipps 288 S.C. 564, 343 S.E.

2d 669 (S.C. App. 1986) 31 C.J. S. Estoppel §10 at 295 (1964). The Plamtiff challenges the
validity of three (3) deeds in this lawsuit which are listed above. The Plaintiff was not a party (a
grantor or grantee) in any of the challenged deeds. Therefore, the doctrine of estoppel by deed

cannot apply to this case.
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II. RESPONDENTS FAILED TO SHOW ANY DECEPTIVE ACTS COMMITTED BY
APPELLANT. |
The Respondents Motion for Summary Judgement should be denied. The Respondents
have not shown any deceptive act by the Plaintiff creating an issue of equitable estoppel, and the
Plaintiff was not a party to the challenged deeds so that estoppel by deed does not apply.
Furthermore, if this case is dismissed without addressing the deeds executed in violation of the
trust agreement, then all parties including the Plaintiff and the Respbndents will have a glaring
title flaw on all the subject property to this lawsuit. The deeds from the trustee during the lifetime

of the donor were clearly unauthorized by the trust, and are subject to challenge forever.
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CONCLUSION

For the reasons stated herein, this Court should reverse the Order of the Kershaw County

Probate court and grant Appellant the relief prayed for in his Complaint, or in the alternative,

remand for a trial on the merits.

‘Dated this the 8% day of July, 2019.

Post Office Box 12041
Columbia, SC 29211
(803) 750-5929 (O)

(803) 750-5956 (F)
pyattlawfirm@gmail.com

Respectfully Submitted, |
PYATT LAW FIRM, LLC

By: S/ William L. Pyatt

William L. Pyatt
Attorney for Appellant
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FIFTH JUDICIAL CIRCUIT
CASE NO.: 2019-CP-28-00463

STATE OF SOUTH CAROLINA
COUNTY OF KERSHAW

)
)
)
IN THE MATTER OF: )
Almeter B. Robinson (Decedent) )
Lavern Robinson, )
Appellant(s), ) CERTIFICATE OF COUNSEL
VS. )
Martha Ann Robinson Aiken, Martha Ann )
Robinson as Trustee, Ronnie Randolph )
Robinson, Almeter Robinson Harrison and )
)
)
)

Mary Alice Robinson Green,

Respondent(s).

The undersigned certifies that this Brief and Appellént complies with Rule 211 (b), SCACR

July 08, 2019 S/ William L. Pyatt
William L. Pyatt
Pyatt Law Firm, LLC
Post Office Box 12041
Columbia, SC 29211
(803) 750-5929 (office) .
(803) 750-5956 (fax)
Attorney for Appellant
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STATE OF SOUTH CAROLINA
COUNTY OF KERSHAW

IN THE MATTER OF:
_ Almeter B. Robinson (Decedent)
Lavern Robinson,
Appellant(s),

vs.
Martha Ann Robinson Aiken, Martha Ann
Robinson as Trustee, Ronnie Randolph
Robinson, Almeter Robinson Harrison and
Mary Alice Robinson Green,

Respondent(s). )

IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT

CASE NO.: 2019-CP-28-00463

RECORD ON APPEAL

William L. Pyatt

Pyatt Law Firm, LLC
Post Office Box 12041
Columbia, SC 29211
(803) 750-5929 (0)
(803) 750-5956 (F)
Attorney for Appellant

Leonard R. Jordan, Jr.

Jordan Law Firm

211 Veterans Road, Ste D

Columbia, SC 29209

(803) 726-1950 (O)
Jjordan@}jordaniaw.com

Attorney for Martha Ann Robinson Aiken

Moultrie B. Bumns, Jr.

Savage, Royall & Sheehen, LLP

P.O. Drawer 10

Camden, SC 29021

(803) 432-4391 (0)
mburns@thesavagefirm.com

Attorney for Ronnie Randolph Robinson,
Almeter Patricia Robinson Harrison, and
Mary Alice Robinson Green
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Certificate of Counsel

The undersigned hereby certifies that the Record on Appeal contains all material
proposed to be included by any of the parties and not any other material.

_August , 2019 _ S/ William L. Pvatt
William L. Pyatt
Pyatt Law Firm, LLC
Post Office Box 12041
Columbia, South Carolina 29211
(803) 750-5929
Attorney for Appellant(s)
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