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Robert Wavne Duncan. Jr. and L
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MOTION FOR CLARIFICATION OF ORDER,
FOR EXTENSION or TO FILE OUTSIDE TIME

Pursuant to Rule 240, S.C.A.C.R., the Appellant, by his counsel undersigned, moves this Court
for an order clarifying the terms of the Order dated May 14", granting an extension of time to file his

Amended Record on Appeal in the above appeal, or to file outside time, on the grounds stated below:

1. The Otder of this Court dated May 14", 2021 grants the Respondents’ Motion filed April 27",
2021. Counsel for the Appellant acknowledges that he d1d not timely file a response thereto. This
lack of response can only be explained by the press of busmess in is office and pending appellate
deadlines. As stated herein, the Order of May 14" leaves some questions as to its effect in this

appeal, as set out below.



2. To the extent the point may be raised at this time, the Respondents allege in the second point to
their said Motion, that pages 484 — 489 do not relate to this matter. The Appellant agrees as to this
characterization of those pages; those pages were, however, filed by the Respondents as a Reply in
this matter, listed as item No. 25. in the Appellant’s Designation of Matter and passed without
objection by counsel for the Respondents. The Appellant argues that their inclusion cannot now be
challenged. If, in the alternative, the Respondents’ object to their inclusion is sustained, it is only
equitable that some division of costs for their exclusion and re-printing of that portion of the

Record on Appeal.

3. As noted by counsel for Respondents, the Record on Appeal herein is sizable. Counsel for
Appellant does not challenge the assertion that pages 917-918, 921-924 and 887-891 are missing
from the copy of the Record on Appeal supplied to counsel for Respondents. Counsel for Appellant
would note, however, that correction of these omissions would effect, at most, volumes 4 and 5 of

. the Record on Appeal. On that basis, correction of those omissions should involve only a re-
printing of those volumes. The Appellant seeks the Court’s guidance and clarification on these

points..

4. Due to the facts referenced above, the Appellant moves for an extension of time in which to file the

Amended Record on Appeal until the matters herein are clarified.

The basis of this Motion is the within-cited Rules, the records of this appeal, which items are

hereby incorporated in this Motion.

WHEREFORE, the Appellant herein moves this Court move this Court for an order granting an
extension of time to file the Amended Record on Appeal in the above appeal until the matters herein

are clarified.

June 4, 2021 % i —
g{n Martin Foster
ost Office Box 106
Rock Hill, South Carolina- 29731

(803) 324-8100
Attorney for Appellant
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CERTIFICATE OF SERVICE

I certify that I have served the Appellant’s Motion for Clarification of Order, and for an
extension of time, or to file late, as to the Amended Record on Appeal on the following counsel or

persons of record:

Stephen D. Schusterman

P.O. Box 4211

Attorney for Respondents

Rock Hill, South Carolina 29731

by depositing the same with the United States mail, with sufficient first class postage attached, properly
addressed to the clerk of the Court, and with a copy also directed to the respective last known
address(es) of those attorney(s) and/or persons set out above, pursuant to Rule 262(b), S.C.A.C.R.

June 4, 2021

J Martin Foster
ost Office Box 106
Rock Hill, S. C. 29731-6106
803 324-8100
Attorney for Appellant
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RECEIVED

Subject: Pafford v Duncan App. 2020-001023

From: John Martin Foster <jmfoster@comporium.net> ;
Date: 6/4/21, 1:22 PM JUN 09 201
To: Court Of Appeals Filings <ctappfilings@sccourts.org> SC Court of Appeals

CC: "Stephen D. Schusterman” <sdslaw@comporium.net>

Ms. Kitchings:

| attach for filng a pdf copy of our Motion to Clarify the last Order and for extension of time in
the appeal above. | am copying opposing counsel by this e-mail and sending him a hard
copy by mail.

Please file the Motion. | will also send the original and one copy to your office with the
Motion fee of $50.00

Thank you and your office as always for your aid in these matters.

Martin Foster

JMFOSTER(@COMPORIUM.NET

THE GUARDIAN BUILDING 223 EAST MAIN STREET SUITE 520 Rock HILL, SC 29730
P.O. Box 106 Rock HILL, SC 29731-6106

803 324-8100 803 324-8109: Fax

PRIVILEGED AND CONFIDENTIAL: This electronic message and any attachments are confidential property of
the sender. The information is intended only for the use of the person to whomi it was addressed. Any other
interception, copying, accessing, or disclosure of this message is prohibited. The sender takes no responsibility
for any unauthorized reliance on this message. If you have received this message in error, please immediately
notify the sender and purge the message you received. Do not forward this message without permission.

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the IRS, we inform
you that any US federa! tax-advice contained in this document is not intended or written to be used, and cannot
be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code Section 6662(d) or (i)
promoting, marketing or recommending to another party any transaction or matter that is contained in this
document.

lof2 6/4/21, 3:54 PM
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Attachments:

MtnClarify06-04-2021-131112.pdf 1.3 MB

20f2 6/4/21, 3:54 PM
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John Martin Foster Attorney

2923 East Main St Suite 520
Post Office Box 106
Rock Hill SC 29731-6106
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THE HONORABLE JENNY ABROTT KITCHINGS
CLERK OF THE COURT OF APPEALS

PosT OFFICE BOx 11629

COoLUMBIA, S.C. 29211
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