703 Creekview Drive RECE

Greenville, SC 29607

June 7, 2021 Jun 072021

The Honorable Jenny A. Kitchings, Clerk SC Cgurt of Appeals
PO Box 11629

Columbia, SC 29211

Subject: Transcript was Already Ordered - 2021 — 000511 (2020-CP-23-05996)
Dear Honorable Ms. Kitchings:

Thank you for your letter of June 3, 2021 which suggested: ... the time for ordering the
transcript has expired. ...”. Please be informed a transcript was ordered in a timely fashion. It seems,
then, that misinformation prompted your letter?

Rule 207, SCACR, shows: “... transcript must be ordered within ten (10) days after the date of
service of the notice of appeal. ...”. My “Notice of Appeal” is a matter of Court Record and was
stamped by the Court on 05/17/21. See a first transcript-order request of 05/14/21 to the Court

Reporter: Margaret A. Woods, with “cc” to transcripts@sccourts.org (Exhibit TAO.1). See also the

official “Transcript Request Form” (Exhibit TAO.2) dated 05/21/21. In addition on 05/27/21,

Ms. Woods officially acknowledged my transcript order (Exhibit TAO.3). May the Court also be
informed that the transcript from the original case: 2020-CV-23-10201384, is part of the Circuit
Court’s Public Index (2020-CP-23-05996, Attachment IB.13), found in “Part 4” as filed on 03/08/21.

Because of misinformation involved, may I expect rescission of your letter? Because I complied

with Rule 207, may I expect ... requesting permission to order the transcript outside of the filing
deadlines ...” is not a required motion, and such suggestion will be revoked?
Thank you.
Sincerely,
Qﬁmx 8, Wodllok
Raymond A. Wedlake, Appellant (Pro Se)

864-254-9262 wedlakera@mail.com
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THE

THE

THE

THE

COURT:
W are going to go ahead and go on the record. This is
Case Nunber 2020-CV-23-10201384. This is Raynond A.
Vedl ake, as a Menber of the Wbodi ngton Honeowners
Associ ation, |Incorporated on behal f of other-simlarly-
si tuated menbers of the Wodi ngton HOA versus the Board
of Directors of the Wodi ngton HOA, Mona Crai go, Edward
Decker, Sandra LaCroi x, and McCabe, Trotter & Beverly,
P.C. along with State FarmFire and Casual ty Conpany.

So we have Raynond Wedl ake present on behalf of the

Plaintiff. | believe Stephanie --
KELLAHAN

Your Honor, |'mStephani e Kellahan from McCabe, Trotter
Beverly.
COURT:

Ni ce to neet you, Stephanie.
KELLAHAN

Ni ce to neet you
COURT:

And then we have?

FARR:

And | amNick Farr with Gallivan White & Boyd here on
behal f of State FarmFire and Casual ty.
COURT:

Ni ce to neet you. Thank you
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MR. SM TH:
And Chris Smth here on behal f of the Board Menbers and
the Board.

THE COURT:
Okay. Great. So because we had so nmany Dispositive
Motions filed at once, M. Wedlake, | wanted to
schedul e these for today because it woul d take some
tinme on a schedule date for a bench trial. | know the
way the Notices went out it said a bench trial, but
today is actually per ny email just scheduled for the
Motions to Dismss, along with | believe you filed some
sort of Motion for a Prelimnary |Injunction, M.
Vedl ake, so I'll hear fromyou | ast on that.

MR. WVEDLAKE:
That Motion has been wi thdrawn, Your Honor, which | did
i nform The Court.

THE COURT:
Okay. | apologize. There's been such a flurry of
filings that | nmay have mssed that.

MR. VEDLAKE:
|s this Rachel Wbod, the court reporter?

THE COURT:
Yes, Ms. Wbod also is here hired by the Plaintiff to
provi de court reporting services and | believe she is

on the record and taki ng down everything that's being
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said as we go al ong.

MR. VEDLAKE:
| hadn't noticed at first when | came in. Thank you,
Ms. Wbod.

THE COURT:
Okay. All right. Well, thank you. So we'll go ahead
and get started. | don't know if any of the Defense
Counsel has decided on who is going to go first, but I
know that McCabe, Trotter actually filed their Motion
first, so we can start with you if you'd like to.

M5. KELLAHAN
Thank you, Your Honor.

MR. SM TH:
| think | filed the | ongest.

THE COURT:
Al'l right. Yes, ma'am

M5. KELLAHAN
Thank you, Your Honor. As | stated |I'm Stephanie
Trotter Kellahan. | amthe managi ng sharehol der for
McCabe, Trotter & Beverly and |'mhere today as Counsel
for the firm We filed a Mbtion to Dismss based on
several different grounds. And | think it would hel p
The Court for me to sort of lay a roadmap before we get
started. The way that | read M. Wedl ake's Conpl ai nt

is that there are essentially a direct claimby M.
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Vedl ake. He is individually asserting agai nst McCabe
Trotter & Beverly a claimthat he has filed as casting
plaintiff in a false light. | do believe that he has
asserted several derivative clains. And those are for
extortion and/or conspiracy to extort, unlawful
di stribution under the Nonprofit Act, and those are the
three clains that he has asserted derivatively.
Begi nning with the direct claim Your Honor, | believe
The Court should dismss this for two reasons. One,
South Carolina does not recognize a Cause of Action
called casting plaintiff in a false light. Brown
versus Pearson in the Court of Appeals decided that was
not a Cause of Action in 1997. The case cites it as
326 S. C. 409. However, when you construe M. Wedl ake's
pl eadings liberally as a Pro Se litigant | think he
probably has all eged the el ements of defamation. His
al legation is essentially that an attorney in our firm
wote a letter.

(OfFf the Record 10:06 a.m -- 10:06 a.m)

M5. KELLAHAN:
M. Wedl ake has essentially alleged that a |awer in ny
firm Ryan Oates --

THE COURT:
You-all can renove your nmasks. [It's your choice.
M5. KELLAHAN




© 00 N o U B~ W N B

N N N N N N B P B P B R B R R
o A W N H O O 0 N OO0 1 b W N H O

Thank you. Has alleged that an attorney in ny office,
Ryan Oates, wote a letter to the nenbership of

Wodi ngt on Honmeowners' Association that M. Wedl ake

al l eges defaned him He alleges that it ruined his
reputation in the community. And | believe those are
the el ements for liable in South Carolina. The problem
is, and the reason | think The Court should still
dismss this Cause of Action, is that the statute of
limtations for defamation is two years. And that
begi ns to run when the all egedly defamatory statenent
is made. M. Wedl ake has attached that letter as an
exhibit to his Conplaint and the date on that letter is
Septenber 18th of 2016. South Carolina Code 15-3-550
states the statute of Iimtations is two years. 1In
Jones versus Folly Beach, which | cited in ny Mtion,
provides there is no Discovery Rule for liable. So the
statute begins to run on the date the statenment was
nmade, not the date it was discovered. Even if we did
recogni ze the Discovery Rule M. Wedl ake attaches his
response to that letter, which was dated | believe
Septenber 25th of 2016. So he discovered the
defamatory statenent in 2016. He did not bring this
action until 2020. So the statute has well run. M.
Vedl ake' s Menorandumin Opposition to our Modtion cites

the Discovery Rule. He cites some case law. | would
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represent to Your Honor that that case law is about the
statute of limtations for contract actions, not for
liable. He also nmakes a claimhere alleging defanation
and that this was an attenpt to twist his allegations
to be defeated by the statute of limtations. However,
Your Honor, in a Common Pl eas case 2020- CP-23-1679 he
al | eged the sane Cause of Action, casting in a false

i ght against different parties. The Circuit Court
Judge in that case granted Summary Judgnment and in his
Moti on to Reconsider M. Wedl ake said, "Well, everybody
knows that casting in a false light is really
defamation." So | think what's before The Court are

al | egations that amount to defamation. What's attached
to the Conplaint clearly shows it accrued nore than two
years ago and so that direct claimby M. Wedl ake
should be dismssed. |If that claimis dismssed all
that's left are derivative clains. And | believed that
M. Wedl ake, first and forenost, lacks the ability to
bring those because he's not a |icensed attorney in the
State of South Carolina. A derivative claimcan be
thought of in two ways. Either the sharehol der is
bringing the claimon behalf of the corporation, the
corporation is the real party of interest, which is
what the Suprene Court in Johnson versus Bal dwin 221

S.C. 141 stated, "The shareholder is a nom nal
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plaintiff. The corporation is the real party of
interest." To think of it in another way M. Wedl ake
is alleging that he is bringing this action on behalf
of other honeowners in the Wodi ngton Honeowners'
Associ ation that are situated simlarly to him In

ei ther case he's bringing the action on behal f of
sonmeone other than hinself, which he's not allowed to
do if he's not a licensed attorney. Now, in

Magi strate's Court a corporation can be represented
under certain circunstances. However, the Supreme
Court as well as the statute requires that a witten
authorization signed by the corporation's president,
chai rperson, general partner, owner or CEO nust sign
the witten authorization and the authorization has to
be filed with the Magistrate at the time the initial
pleading is filed. | would submt to The Court |
haven't seen such a witten authorization and based on
the facts of this case | don't believe that M. Wedl ake
coul d obtain a witten authorizati on because he has
naned the president of the Association as an adverse
party. So | believe that his derivative clai mshoul d
be dismssed on a standing issue in that he doesn't
have standing to represent the corporation or his

nei ghbors as he's an unlicensed attorney before the

Magi strate Court. Even if M. Wedl ake were allowed to
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represent the corporation or his neighbors | believe
his clains fail substantively. And I'll just run
through those very quickly. [I've laid themout in ny
Motion to The Court. First, M. Wedl ake all eges that
the Board paid -- the Association paid ny law firm
attorney's fees and that those attorney's fees shoul d
be refunded to the Associati on under South Carolina
Code 33-31-833 (b)(2). Your Honor, a reading of that
statute and the other sections within that chapter show
that this section is really a nechani smwhereby The
Court determines if the distribution was illegal nakes
the quilty -- one of the guilty directors pay the ful
anount of the illegal distribution back to the
corporation and this section allows that guilty
director to seek contribution fromthe other qguilty
parties. So a bad guy issues a distribution to all the
sharehol ders and he's enriched by $100, but the
corporation loses 1,000. |If The Court says, "Bad guy,
you have to pay the full 1,000 back," he can use this
section to go to the other people that got $100 and
seek contribution fromthem 33-31 defines

di stribution as a defined termin the definition
section. And it says it is a direct or indirect
transfer back to a nenber, officer or director.

Plaintiff's Conpl ai nt does not all ege that MCabe,
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Trotter & Beverly is a nenber, officer, or director, so
any nmoney that was paid to McCabe, Trotter & Beverly
isn't a distribution so it doesn't fall under the
statute. Additionally, as | just said this a nmechanism
for a guilty director to get paid back. The Plaintiffs
don't allege that they are a guilty director who nade a
distribution in violation of the Act or that they've
pai d that noney back and now they're seeking
contribution. So this -- this section is entirely

i napplicable to the case at hand. The bul k of the
Plaintiff's Conpl aint derivatively seens to fluctuate
between two theories. One, that McCabe, Trotter &
Beverly extorted these | egal fees fromthe Board or
fromthe HOA and the idea that McCabe, Trotter &
Beverly conspired with the Board to extort the noney
fromthe HOA. Accepting all of his factual allegations
is true | still don't believe the Plaintiff has stated
a Cause of Action for either of these. The first thing
is South Carolina doesn't recognize a civil cause of
action for extortion. There is a crimnal offense for
extortion. It's a msdeneanor. Common |aw extortion
can only be commtted by a public official who expects
nmoney for official duties. That hasn't been all eged
here at all. The Plaintiff's response to MCabe,

Trotter & Beverly's Mtion to Dismss states that he
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nmeant for it be a crimnal allegation. That it was the
Magi strate's Court that labeled it civil.

Unfortunately, M. Wedl ake can't prosecute a cri m nal
action in Magistrate's Court under In re Matter of

Ri chl and County Magi strate's Court 389 S.C. 408. So if
it's a civil cause of action it fails because South
Carolina doesn't recognize a civil cause for extorti on.
If it's a crimnal allegation it fails because M.

Vedl ake can't enforce crimnal offenses. The renai nder
of the Conpl aint seens to allege that we conspired.
Conspiracy is two or nore persons joining together to
injure the Plaintiff and causi ng speci al danages, which
is critical for a conspiracy theory or a conspiracy
cause of action. This cause fails for two reasons.
First, the Conplaint alternates between allegi ng that
we conspired with the Board, that's paragraph 24 of the
Conplaint. Then it changes to we threatened and
coerced the Board. That's paragraph 48 and then it
becones that we hid information fromthe Board to trick
the HOA into paying us, and that's paragraph 52. None
of those theories add up to conspiring wi th another
party. And that's just an el ement of conspiracy. |If
we threatened, coerced, forced, hid information we

coul dn't have been working in concert with that main

part, the Board. The Conplaint also fails because it
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fails to allege any special danages. Special danages
are damages that are separate and distinct fromthe
danages alleged in the other causes of action. The
only danages alleged is that a refund of these | egal
fees need to be made. The | egal fees are what are
extorted. The |legal fees are what Plaintiffs are
asking to cone back. But that is the sane damage and
same relief requested both under the Nonprofit Statute,
that | just discussed, as well as the breach of
contract claimthat has been all eged agai nst the Board
Menbers. So there's no separate and distinct speci al
damage that has been all eged that woul d support a
conspi racy cause of action. Additionally, attorneys
are immune for liability to third parties if the

al | egations arise fromthe perfornmance of their

prof essi onal activities. To be gquilty or |iable for
conspiring with your client you have to breach an

i ndependent duty to a third party and you have to act
outsi de your scope of representation, and neither of
those things have been alleged in the Conplaint. The
only allegation is that McCabe, Trotter & Beverly
conspired with their client, the individual Board
Menbers, to get the Board Menbers' |egal fees paid.
And even assum ng that there was sone bad act in there

the only allegation is that McCabe, Trotter & Beverly
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worked with their client to represent their client in a
| egal capacity. The final thing that | would like to
bring to The Court's attention is | believe that all
these cl ains are precl uded under claimpreclusion and
coll ateral estoppel. M. Wedl ake has brought several
lawsuits. This all started in 2017 with the case he
brought agai nst several menbers who served on the Board
of Directors. M understanding this was a Declaratory
Judgnent Action seeking a D that the Board should
conply with the Bylaws anong other things. That case
was -- involuntary nonsuit was granted in favor of the
Board Menbers. That's on appeal. M. Wedl ake sued
other Board Menbers in 2019 for a records request. He
sued other Board Menbers in 2019. And that 2019 case,
2019- CP- 23-1501, is the case where M. Wedl ake al ready
rehashed all of this. His theory is essentially the
Associ ation shoul d have never paid our |egal fees.

THE COURT:
Hold on just a second. M battery just died. | know
we have a court reporter, but I want to have ny own
record.

(OfFf the Record 10:17 a.m -- 10:18 a.m)

THE COURT:
Al'l right. Back on the record. | apologize.
M5. KELLAHAN
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Thank you, Your Honor. The 2019-1501 case is a case
where he essentially rehashes all of this sane theory.
M. Wedl ake's position is that the HOA shoul d have
never paid our |egal fees. The Association held a vote
where they asked the Menbership to vote on whether the
Board Menbers should be indemnified. That is should
the Association pay the | egal fees associated with
2017-6301, and if that vote is yes, will the Menbership
approve a paynent plan that the Association had
proposed to McCabe, Trotter & Beverly. And M.

Vedl ake's theory is that the way those votes were
counted is inproper. And he spends a lot of tinme going
through the ballots that were received for, ballots
that were not returned, the ballots received not for
these two proposals. All of this was the subject of
the lawsuit in 2019. And what the Circuit Court found
was that they dismssed M. Wedl ake's claim They
granted Summary Judgnent in favor of the Defendants.

He is correct in that the causes of actions that he
alleged in 2019 differ fromthe causes of actions that
he has alleged here. He is also correct that ny | aw
firmwas not a party to the 2019 case. So the parties
are a little bit different. However, | don't believe
that precludes The Court fromapplying collateral

estoppel here. Collateral estoppel provides that where




© 00 N o U B~ W N B

N N N N N N B P B P B R B R R e
o A W N P O O 0 N OO0 1 b W N H O

18

an issue has already been litigated, no matter what
nanme you call it, no matter what theory you are
seeking, if the issue has already been litigated it
cannot be relitigated in a subsequence court

proceeding. So the heart of this conspiracy, extortion
claim and | "'msure M. Smith will talk about this a
little bit in his Mtion to Dismss sone of the clains
agai nst the Board, the heart of it is this vote was
wong. The ballots were wong. They weren't counted
correctly. The Bylaws don't allow you to do it that
way or if they do the Bylaws are illegal. Watever the
theory is it all goes to this vote was wong and so the
noney shoul d have never been paid to McCabe, Trotter &
Beverly. That has already been litigated. That has

al ready been decided by the Circuit Court and Summrary
Judgnent has already been granted. What M. Wedl ake
has done is he's decided to cone to This Court and try
to get a different answer. And he admts as much in
his pleadings in his -- in ny notion -- ny Menorandum
in Opposition to ADR I made a statenent if M. Wedl ake
wanted ADR he could have filed this action in the Court
of Common Pleas. He, in fact, had to specifically
settle for $7,495 as his damages i nstead of the ful
33,000 ny law firmwas paid in order to be in the

jurisdiction of This Court. And his response was that
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l"'mwell aware, | was not aware, but that everyone
knows he experiences extrenme bias in the Common Pl eas.
That he can't get a fair shake up there because they
keep ruling against him so he's cone here as a Pro Se
litigant to try to get the relieve he seeks. And
that's just not how our systemworks. He had a ful

and fair chance to litigate this before the Court of
Common Pleas. |t was a Sunmmary ) udgnent Heari ng.
Summary J udgment was granted and so this issue has

al ready been decided. The fact that McCabe, Trotter &
Beverly wasn't there doesn't matter. It would only
matter if M. Wedl ake were trying to assert this claim
agai nst us. So not being a party to the origi nal
action only works if someone is trying to assert

coll ateral estoppel against you. But because M.

Vedl ake was a party in the original action, because he
had a full and fair opportunity to litigate this,
col l ateral estoppel would prohibit himfrombringing a
new cause of action on the sane theory, the same set of
facts before This Court in an attenpt to get a
different answer. To quickly recap, Your Honor, first
| believe the casting plaintiff in a false light is
barred by the statute of limtations. | believe The
Court should strike the renai nder of M. Wedl ake's

clains since he's not a licensed attorney. He cannot
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represent Wodi ngton Honeowners' Association or his
i ndi vi dual nei ghbors as a non-lawer in Mgistrate's
Court. Even if M. Wedl ake could represent those
parties, even if he were licensed in the State of South
Carolina, the remainder of his clains would fail
substantively and they are also bl ocked by col |l ateral
estoppel because he has already litigated these issues
before the Court of Common Pl eas.

THE COURT:
Al'l right. So, | see M. Smth standing, so we'll hear
fromM. Smth on behalf of | believe it's --

MR. SM TH:
| ' ve got the Board Menbers and the entire Board.

THE COURT:
Board of Directors. Okay. Thank you. Well, hold on
just a second. M. Wedl ake, what I'd like to do | have
a feeling after reading their Mdtions to Dismss and
Menorandumns in Support, | want to hear fromall of
three attorneys. | think they're all basically joining
in the sane argunents and then I'mgoing to afford you
an opportunity to respond. | think that's the nost
efficient way to do things.

MR. VEDLAKE:
Vell, you see, Your Honor, at ny age | get confused

easy between argunents and so if | get nuddled in ny
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mnd --
THE COURT:

Okay. Well, you can take notes. You can take notes.
MR. VEDLAKE:

And as you're aware | have submtted the Menoranduns in
Opposi tion to these things.

THE COURT:
And | have read them | have read themvery carefully,
so | just think in the interest of judicial economny,
since we have all those people out there in the waiting
room |'mgoing to hear fromall three attorneys and
then I'"'mgoing to allow you to respond to all three
arguments. You can go one by one by one, but I'mnot
going to go back and forth and back and forth. That
woul d just waste tine.

MR. WVEDLAKE:
| see. However, should | becone confused if you m ght
poi nt that out to me then --

THE COURT:
| will do ny best to keep you on track. M. Smth.

MR. SM TH:
And | will be very brief, Your Honor, so | don't
confuse M. Wedl ake in any fashion if | can help it.
woul d just incorporate Stephanie's argunents first of

all. They're nostly duplicative and | don't need to




© 00 N oo U B~ W N B~

N N N N N N B P B P B P B R R e
o A W N P O O 0O N OO0 1 b W N P O

22

rehash them | was actual present for that February
hearing with Judge MIler and M. Wedl ake actually
attached the transcript to the Menorandumin Opposition
to our Motion. That's all you need to read quite
honestly. Judge MIler on page 13 of the transcript,
"So if | understand you correctly these attorney's
fees, the fees that were incurred to defend your
lawsuits." So he filed a lawsuit agai nst our Board.
They're forced as a Board and a corporation to go hire
an attorney to defend his suit, and then he files a
separate suit saying you shoul dn't have defended ny
lawsui t and shouldn't have paid the attorney's fees.
And he said, "Wat woul d you have themdo, just
rollover? They can't do that." And it's different
Board Menbers naned, but it's the sane argunents in
this one and it's not a properly filed derivative suit,
first of all. |It's barred by collateral estoppel.
It's potentially res judicata as well. It's not a
properly filed class action and no one is in line with
hi mseparately. |It's inportant because M. Wedl ake,
and |I've only heard this through hearsay, |'ve covered
two hearings. | haven't touched these otherw se, but
it happened to be two of the most critical hearings.
Six lawsuits in Federal Court, State court, pending at

various Courts of Appeals at the nonment. And it all
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started over a sailboat on a garage and a rejection and
he just got fired up and started filing suits. And
when they didn't turn out his way filed nore. And |I've
heard it through the grapevine he said he has a mllion
dollars and he won't stop until all his noney is
exhausted. And so now these honeowners have filed a

cl ass action against himand | would hate to see him
waste his noney on this. Like just -- just cone to a
settlenent of that class action and nove on w th your
life. |If you're that angry sell your house, you know,
and get out of the nei ghborhood. But the idea of
havi ng six | awsuits over the same issues and keep forum
shoppi ng basically by filing in different courts to
litigate this sailboat on a garage, it's destructive on
his own behalf and there's no nerit to it. And we've
had nmul tiple courts, including Judge MIler, and that
Order was attached to our Motion to Dismss and as

said M. Wedl ake has attached the transcript, which has
our argunents and has Judge Mller's oral findings on
the record. And, Your Honor, | just would suggest that
this case should be dismssed as the others have been
dismssed on the sane grounds and on the grounds that
it's now col |l ateral estoppel, because it's the exact
same i ssues rehashed. And as it pertains to ny clients

he's only asking for a $1 in this case. It just like
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we're an added necessary party to go against the clains
against the law firmthat -- that properly billed fees
to defend his lawsuits and then now agai nst the
i nsurance conpany, who is properly providing a defense
when ny clients turned it over to their carrier. And
there's no viable cause of action against any of us.
Thank you.

THE COURT:
Thank you, M. Smth. Are you with ne M. Wedl ake?
Are you staying wi th us?

MR. VEDLAKE:
| am

THE COURT:
Al right.

MR. FARR:
Al'l right, Your Honor.

THE COURT:

"1l hear fromyou, M. Farr.

MR. FARR:
Ni ck Farr here on behalf of State Farm |'mgoing to
be very brief as well, but just some -- a little bit of

background on State Farmis involverment in this. State
Farmis the liability insurer for the HOA. And so when
they -- when the HOA provided themw th notice of this

lawsuit State Farmreviewed the allegations in the
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Conpl ai nt and deci ded to extend a defense. They hired
M. Smith and his firmto provide a defense to the HOA.
M. Wedl ake apparently didn't |like the fact that they
decided to defend the lawsuit so he filed this Anended
Conplaint. He asserts one cause and he adds State Farm
as a Defendant and he asserts one cause of action for
breach of contract. His basis is that in the Anended
-- in the very Anended Conpl ai nt that he added State
Farm he changed an all egation to go fromseeking $1 in
nonetary danmages to no nonetary damages. So because of
that he says it's no | onger covered and State Farm
can't provide a defense. So he's basing his claimfor
one on the Anended Conpl ai nt that he has already --
that he is filing to name themas a Defendant. But
secondly, he is -- the genesis as you heard, the
genesis of all this is that he didn't want to the HOA
to be able to pay the legal fees of their own counsel
that they had. So then when they give it to the

i nsurance conpany and the insurance conpany is now
paying for their |legal fees he doesn't like that
either. But he does not have any standing to bring
this claim He is not a -- heis not -- this is a
contract between State Farmand the HOA. He's not a
party to that contract. This is a |ongstanding

precedent. The South Carolina Supreme Court ruled in
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this issue in Park versus Safeco | nsurance Conpany,
which is 251 S.C. 410. |It's a 1968 decision. A
plaintiff who is not a party to the lawsuit does not
have standing to litigate a dispute between the
i nsurance conpany and its insurer unless he has first
gotten a judgnent against -- if he has gone and gotten
a judgment agai nst the HOA and he wants to seek a
Decl aratory Judgnent and that judgnent is covered by
the terns of the policy he could do that, but he has
not done that. And there is not a dispute between
State Farmand the HOA. State Farmis actually
providing a defense for the HOA. There's nothing to be
litigated on that front. And then going to the nerits,
you know, |'ve been representing i nsurance comnpani es
for over tens years and this is honestly the first tine
| ' ve ever been sued for extending a defense to the
insurer when the insurer wants us to do that.

THE COURT:
Li ke a good faith claimand a bad faith claim

MR. FARR:
Yeah, exactly. So for those reasons, and I|'|
i ncorporate these other argunents that have al so been
nmade, but his clains against State Farmshoul d be
dismssed. Thank you.

THE COURT:




© 00 N o U B~ W N B

N N N N N N B P B P B P B R R e
o A W N P O O 0 N OO0 1 b W N H O

27

Thank you very much. All right. Having heard from al
the three attorneys for the Defense and the different
parties involved, M. Wedl ake, I'mgoing to turn the
fl oor over to you and hear fromyou in response.

MR. VEDLAKE:
Yes. So | have filed a Menorandumin Opposition to al
of these things, which as you have indicated that you
are aware of and you have read. |'malways anazed at
how attorneys can cone into Court and try to tw st
thi ngs around, which particularly | find often are
i napplicable really to the argunments that | have
presented in ny Conplaint. But I will start first from
ny Menorandumin Opposition for McCabe, Trotter &
Beverly. Now, before | begin, Your Honor, do you have
speci fic questions over any content or | should just
ki nd of go through a brief summary review of ny
Menorandum i n Opposi ti on?

THE COURT:
| don't have any specific questions at this tine, so
|'d like for you to summarize as best you can based on
all of your different Menoranduns that have been fil ed.

MR. VEDLAKE:
Okay. So on page 1 of ny Menorandumin Opposition to
Dismss for McCabe, MIB as |'ve noted it in the

docunent, | indicate a standard for review of Mdtion to
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Dismiss and | note that no attorney here today has so
much as referenced what they clained in their Mtion to
Di smss about Rule 12(b)(6), the South Carolina Rules
of Civil Procedure. And in one instance also a

12(b) (1) the lack of jurisdiction, they didn't seemto
feel that was inportant to bring up, which is the
standard upon which Mtions to Dismss nust be based.
On page 1 of ny Menorandumin Opposition | say that
Rul e 12(b)(6) indicates that only in the absence of
facts sufficient can the Rule be applied. 1In ny
Conpl ai nt and Suppl enent to ny Conplaint in this case,
all of those facts forma set of evidence nore than
sufficient to constitute a Cause of Action is what |
say on page 1. | also cite case precedent on page 2
under the section Standards for Review to Mdtion to
Dismss in Federal Court citing Erickson versus Pardus,
whi ch says that Federal Rules of Civil Procedure
require only "a short and plain statenent of the claim
showi ng that the pleader is entitled to relief." It

al so goes on to say specific facts are not necessary.

The statenent need only, "give the Defendant fair

notice of what ... the claimis and the grounds upon
which it rests." Also citing another case precedent
reference. Counsel | believe admtted that The Court

nust take a liberal view of the -- of the pleadings as
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is indicated on page 2 of ny Menorandum citing Estelle
-- well, it's found in Erickson versus Pardus. Now, in
this specific instance on page 3 | address the casti ng
plaintiff in a false light and I believe ny Conpl aint
contai ns factual evidence denonstrating the m sconduct
by MIB related to this item And | don't know of any

| aw or precedent which precludes the presentation of

evi dence to forma preponderance of evidence for ny
case on page 3. Therefore | state it's noot and
academ c as to whether or not a false |light cause of
action exists and there is a precedent in South
Carolina that other cases have viewed this as either a
claimfor defamation or a claimrelated to breach of
privacy. | also contended in ny Menorandumthat the
clains were brought within the two-year period of ny

| earning that they -- that MIB was the root cause of
their own actions and I cite content fromny Conpl aint,
whi ch has two Exhibits 43 and 44, Item85 in the
Conpl ai nt, paragraph 85 in the Conplaint. And then
ltem 3 on page 3 | understand how MIB wants to nake
this false light into defanmation so that they can bring
all these arguments about the statute of |limtation and
that ny claimreally is defamati on, which again I
really see as noot and academ c and kind of irrel evant

in that regard. On page 4, Item4, | state that I,
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Plaintiff, cites precedent and go into details of
various case precedent, which give authority to ny
position. Then Item5 on page 4 in reference to these
other cases where | believe all of the parties have
fully admtted that none of this stuff has been
litigated before because it was sinply dismssed. The
nerits were never addressed. Litigation never
addressed the nerits of ny case. It was sinply
dismssed, |eading to ny appeal in each instance and
state on Paragraph 5, page 4 that reversal upon appeal
will annul any statute of limtations. And | cite
Section 15-3-90 titled Effect of Reversal of Judgnent
fromthe S.C. Code of Laws. | also believe that on
page 5, Item®6, there is evidence to prevent the bar of
the statute of Iimtations citing S.C. Code Law Secti on
15-3-130. Item7 on page 5| say The Court is bound by
precedent to interpret statutory | anguage by, "Their
pl ai n and ordi nary meaning without resulting to subtle
or forced construction." And | cited case references
to that effect. And on page 51 begin a section where
| claimall of the clainms are not barred by coll ateral
estoppel. There in Item8 the crux of this natter is
as | state, "Since no decisions fromany previous
actions are known to Plaintiff, and Defendant admts

col l ateral estoppel prevents a party fromrelitigating
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an issue that was decided in a previous action then a
claimof relitigating is false." There have been no
judgnents other than the granting of dismssal and
wongful granting of Summary J udgnent | eading to appeal
in those cases where Summary J udgnent was ordered. In
ltem9 on page 51 also claimthat collateral estoppel
does not apply and cite cause of action against MIB was
not -- was not known in case as cited 03758 and only
obtained after the settl ement which resulted after

nedi ation. Where it says | amnot entirely lacking in
every instance. Counsel has seen to fit to use what
call | legal ranbling tactics to preclude any nedi ati on
such that sone of these things mght be properly

nedi ated with the advice of an inpartial nediator. On
page 6, Item10 | state Defendant's contention of sanme
theories is ridiculous and show details of captions and
| believe it was also admtted here in This Court that
MIB was not a naned party to the case they cited 01501
On page 6, Item1ll the main crux is that there are
genui ne issues of material fact involved in the cases
where Summary Judgnent was i nproperly granted. And

gi ven ny pleadings as known to This Court, | would
contend that Your Honor is well aware that pleadings
are conpl ete and i ndi cate many genui ne i ssues of

material fact involved in all of ny cases where
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primarily ny cases have been cited agai nst the Board
based on aspects of law, which | have properly cited in
this case. In ltem1l2 on page 6 | nmade it a record in
the Public I ndex about the reference to orders and
actions of Judges in prior actions, where the thrust of
this argunent is for the specific case cited now
resulting in the appeal of 506 in the Court of Appeals,
is that the Proposed Order contained a whole bunch of
stuff which | had objected to. And what happens is
that due to the bias against ne that exist in the
Circuit Court, as was admtted to by Counsel here
today, the Judge nakes a ruling and states no -- no
reason or rationale why he has ruled that way. He
merely suggests to Counsel that Counsel present a
Proposed Order, which they use as a soapbox, as | say
on page 7. As drafted by Counsel and fabricate based
upon matter that aired in Court, and this is the
critical thing here, Your Honor, what gets witten into
the Order is not matter that was aired in Court, that
was not stated by the Judge. And on page 7, | start to
go into the full set of comments made by The Court in
the referenced case that were limted to stuff as
shown, where at the bottomof page 7 in the instance as
cited it was the Judge hinself without pronpting from

Counsel that asked about Rule 11 Sanctions, which was
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answered by Counsel, that, no, there were no Rule 11
Sanctions proposed. And at the bottomof the page 7
then The Court says, "Okay. Blah, blah, blah. That
the Board should have just rolled over," which |
bel i eve | heard the Counsel say here today. But then
he cut ne off and didn't |l et me even have a chance to
respond. And even though he clains that he's told ne
they wel cone Pro Se litigants he goes on then to say as
| quote in the bottomof page 7, "But we hold themto
the sane standards as we do attorneys." This case in
questi on was drafted and signed by an attorney, even
though at the tine of the hearing he had been di sm ssed
as the Counsel, because of his remaining in Florida
where he was when he was engaged as ny attorney. He
had plans at that tine to return to South Carolina, but
di d not.

THE COURT:
Vell, | think at that tine, M. Wedl ake, you were
representi ng yoursel f before The Court, so.

MR. VEDLAKE:
That's correct. He was dismssed at that tinme. Now, |
believe if | msspoke that what's | intended to say.

THE COURT:
Al'l right. Let's nove on

MR. VEDLAKE:
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In any event, the Ruling for Summary ] udgnent was based
on Rule 11 with respect to Sanctions for Pleading or

l awsui ts that have no valid basis for nerits, which was
sinply false as | believe it's contained in all of the
pl eadings as you will find in the record will plainly
show. This again is the bottomof page 7. Then on
page 8 in following | cite in ltem13 what | believe to
be nonfactual contentions that apply as stated in the
case. And, of course, the deal is here that Counsel
wants to paint me as claimng inproperly that the
nenbers have voted on these things that they present as
reasons as to why I can't bring the cases. Were

i ndeed | show that the nenbers, the majority of
nenbers, did not vote for any of the things that they
so claimthat were voted and passed by the Associ ati on.
And if this is not been appreciated by, Your Honor,
this is the thing. The |aw defines approval by the
nenbers and states that as a vote of the nenbers,
whereas these things were nerely voted by the Board to
cl ai mpassage. The |law al so says that the Board can't
do that as | have cited and included in ny case. So
the point of that is that the Board has perpetrated

unl awful actions upon the menbershi p of the

Associ ation, which is a legitinate genuine issue of

material fact that is in dispute. And | reiterate that
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in page 9 in 14, the same deal. The nenbers did not
vote to pass the cited bill as has been clai ned,

unl awful Iy clainmed by the Board as being passed. In
ltem 15 on page 9 | state that no nonfactual contention
should | ead to dismssal of Plaintiff's clains. In
ltem 16 rel ati ve to special danages whi ch have been
contended, | did not so state. | state Item16 the
specific damage suffered as a result of alleged
conspiracy were contained in ny Supplement to the

Compl aint and cite the evidence. On page 10, Item17,
the gist of this is the claimwas nade that |'mtrying
to get the noney back for ny benefit and this is

i naccurate. | state in Item17 factually such refunds
was rather sought to accrue to the benefit of WHOA, not
to accrue to Plaintiff's benefit and cite the

Suppl enented Conpl ai nt that shows they're lying. In
ltem 18 | state that -- Plaintiff specifically stated
danages to conply with Rule 9(g) South Carolina Rul es
of Civil Procedure, where as | believe Counsel erred
here today that | did not do that. That was done. In
ltem 19 | state that several facts sufficient to quote,
"To show a claimfor conspiracy are contained in the
Compl aint," and reference the specific paragraphs. In
item-- in itemunder section of S.C. Code of Laws

recogni zes an action by a citizen/extortion. | show
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the statutory basis upon which itemin paragraph 20.
S.C. Code of Law a citizen cannot be barred from
prosecution of his own cause. And | understood or
thought | heard that | can't do this because I have no
rights in this state as a citizen because I' mnot an
attorney and | find that particularly inappropriate.

In Item20 | cite that S.C. Code of Law Section 40-5-
80. There's also been contentions that | can't do
things that are of a crimnal nature and there again |
don't believe there's a basis under the law. In
paragraph 21 | cite Section 40-11-110. There's also
been jurisdictional questions that were brought where
on page 11, Item?23 | state Magistrates have
jurisdiction and cite Section 22-3-520 and Section 22-
3-550. There was also a statenent of attorney immunity
and | state on page 11 | don't believe that that
doctrine applies to ny clains. And | reiterate in
paragraph 24 that all the pl eadi ngs have nade cl ear the
corporate entity WHOA was never a client of MIB. |If
they were not their client then how can MIB bill the
corporation for their |egal expenses? And in Item24 |
say a whol e bunch of stuff as well as reference the
Suppl emmental Conplaint. In Item25 of ny conclusion is
stated therefore MIB is liable to nenbers for danages

suffered and | believe that | amcomng to the point of
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| aw that says that. Counsel thensel ves here today
tried to indicate that the S.C. Code of Laws 33-31-
833(b)(2) contradicts ny claimbased on the definition
of distribution. | believe that's inapplicable as |
state in paragraph 26 on page 12. And | believe that
they are confused between distribution and the plainly
stated unl awful distributions to which this Code
Section in 833(b)(2) applies. And on page 13 |
actually quote that section of the law. Where the
punch line in (b)(2) is that fromeach person who

recei ved an unlawful distribution for the amount of the
di stri buti on whether or not the person receiving the
distribution knew it was made in violation of this
chapter, which to ne is a black letter as stated in the
statute. So | contend on page 13 then that it is clear
and plain-legislative intent that an unl awf ul

di stri buti ons nust be paid back. There is -- then |
start a section titled "G' on page 13 that ny Conpl ai nt
showed proven, standing to bring a derivative suit
where | believe the Mition to -- a Motion to Dismss
has stated that | didn't say or show anythi ng that
showed | could do that. |In paragraph 27 on page 13
specifically say ny Conplaint showed figured 1, six
nenber statenents denyi ng Defendants had proxy Novenber

9, 2018 ballots, which proved at | east six nenbers,
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whi ch is about ten percent of 65 other menbers, support
a basic argument by Plaintiff. And this -- this is
another thing that although not stated here yet in this
hearing | had intended to discover in previous cases
nore nenbers that supported ny position, but | was
unabl e to do that because of, again, the bias against
nme in our Circuit Court where ny subpoenas and ny

Moti ons for Discovery were quashed denying ne the right
of discovery, which | need to show that there are other
nmenbers in addition to these six in figure 1 that |
have cited that support ny position and therefore gi ve
nme the standing to bring a derivative suit. So |
bel i eve argunents that | have no standing and didn't
show any reason or rationale that | have standing are

i ndeed false clains. |n paragraph 28 on page 14 |
state that | don't believe there is legally-valid
rationale that leads to dismss -- dismssal. The
reference to other cases being brought to ne and that |
shoul d just nove out of the nei ghborhood and go hone
and duck ny head, the specific thing | say on page 14,
|tem 28(a) certification of the class action agai nst ne
has not been certified at this time. And in that
regard | don't believe there is any legitimte clains
that will lead to certification of that case. [|'mnot

sure if it was stated here today, but on page 14, Item
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done nor supported by evidence in clains to strike
and/or require a nore definite statement. | also
at the bottomof page 14 continuing on 15, paragra
that the Defendants nust bring specific proof to t
contrary for evidence to be admssible. And when
cone into hearings like this in front of The Court
hear a lot of things said, but basically they're |j
words that are spoken. \Whether they put themin

witing in their Menoranduns to Dismss or not, no

them bei ng supported by evidence nor by anything t

39

not
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i ndi cates validity or gives support to such statenents.

On page 151 go into the Rule 104, and Rul e 401, a
Rul e 402, and Rul e 1001, Definitions and so forth.
on page 16, paragraph 31 | say as to which clains

bei ng asserted individually versus derivatively.

nd
And
are

Such

is irrelevant, unrel ated to, and academc towards This

Court serving the interest of justice. And then |

state a conclusion. So that is ny highlights fromny

Menorandum i n Opposition for MIB. | also have oth
Menoranduns for each other Defendant. And may | t

nonment to get cited on that?

THE COURT:
Deci ded?
MR. WVEDLAKE:

er

ake a
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Ci ted.

THE COURT:
Cited. Sure.

MR. VEDLAKE:
Al right.

THE COURT:
Actually we'll take about a five mnute break if that's
okay with everybody. The rest roomis the |ast door on
the right, so I'll give you five mnutes to get
everything pulled up so we can proceed wi th your

argurment. Okay?

MR. WEDLAKE:
It will just take nme a mnute and |'l|l be ready. Thank
you.

THE COURT:
Al'l right. W'IIl be at ease for five mnutes.

(OfFf the Record 11: 01 a.m-- 11: 09 a.m)

THE COURT:
VW'l |l go back on the record. M. Wedlake, | think you
were going to present on sone of your other Menoranduns
in Opposition as to State Farmand Wbodi ngton HOA.

MR. VEDLAKE:
Yeah. So in the order now !l will hit highlights from
ny Motion -- Menorandumin Opposition for the Board.
So on page 1 of this Menorandum which | nay have
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mssed now in the earlier one as well, but | think an
i mportant distinction that | point out here is that
each of these Mdtions to Dismss nust be considered as
a Motion for Dismissal in part. That is to say that
whet her certain points are dismssed does not
necessarily mean that the entirety of ny case should be
dismssed. That's on page 1. Simlarly, starting on
page 2, the sanme thing that the standard of revi ew
shoul d be based on Rule 12(b)(6), which again didn't
seemto be nmentioned. The same argunents otherw se as
| think we've previously covered. However, in this
case there was a claimthat there was no jurisdiction
so that Rule 12(b) (1) indicated that ny case should be
dismssed. \Whereas as shown on page 2, | state the
jurisdiction of This Court applies per Conplaint,
paragraph 1, which showed proof of all the requirements
for jurisdiction and reiterated that in exhibit as
attached to this Menorandum Exhibit OP.1. | review
again the same stuff about the Motion to Dismiss in
Federal Court on page 3, Erickson versus Pardus. All
the sane stuff there otherwi se. However, nowin this
Menorandum| state that -- at the end of page 3
continuing on page 4, in the event that The Court nmay
interpret the Motion to Dismiss as translated into a

Motion for Summary ) udgment, since Plaintiff requested
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a "full and fair opportunity to conpl ete discovery via
ny Motion for a Continuation to postpone to allow

di scovery," which | believe is also properly filed
before This Court. Citing the case precedents that

i ndi cate again that that shoul d not be done.

Continuing onto page 4. | reiterate again at the
bottom of page 4, Argunent 1, that everyone here is in
agreenent that the previous cases are currently pendi ng
appeal. No final order giving judgnent exists for any
appeal ed case. And then go onto to clarify a listing
of the cases on page 5, where the captions particularly
i ndi cate that these things are not the sanme. And said
that is indicated based upon what is appearing on page
5 of ny Menmorandum endi ng on page 6. | state again on
page 6 that | fully expect reversal fromdismssal of
all three appeal ed cases. And then | cite the South
Carolina Code of Laws Section 15-3-90, which gives me
the right to bring another case as | understand the
meani ng of this statute. And | state on page 6,
paragraph 3 that Plaintiff's lawsuits to date relate to
the Board are based upon questions of |aw as supported
by genui ne issues of material fact being brought before
a Court of law. And | go on with other comments there.
Specifically, that under the Preanble in the

Decl arati on of Covenants, Conditions, and Restrictions
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for Wodi ngton Subdivision it says that Plaintiff, that
| have specific rights "to prosecute any proceedi ng at
law, " which | indicated as Exhibit OP.2. And in item
-- paragraph 4, it continues over on page 7. The case
caption in this case is based on breach of contract by
the Board, which is not the same as is cited in other
cases. In ltem-- paragraph 6 on page 7, again |
reiterate as | did in the previous Menorandumthat |
provi ded evi dence that the action brought is a
derivative action and | stated comments on that

previ ous page as also contained in paragraph 6. |
won't reiterate again the fact that the Bylaws as in
paragraph 7 on the bottomof page 7, Byl aws cannot
contai n provisions which are unlawful, which has been
the crux of argunents brought previously. And then
it's specific in S.C. Code of Laws. The Byl aws cannot
contai n provisions which are unlawful. Consequently
cl ai ns based on unlawful provisions of the Byl aws
really have no standing for This Court. On page 8,
ltem7A | cite the Nonprofit Corporation Act, Sections
33-31- 206 and 33-31-831, which | also attached as
Exhibit OP.3 to this Menorandum In ltem7B | again
review all the other violations of |aw by the Board
citing Section 33-31-140 as we discussed previously

voted by the nunbers. Not discussed previously 7(b)(2)
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on page 8, Section in 33-31-724. The Board had no
proxies for what they did when they voted in the
bal | ots as they clai mhas been done. There were no
proxi es that they had and consequently the | aw

precl udes them having done this. Item7C again |
review the statements that appear in Orders that have
been referenced in the Menorandum-- the Motions to

Di smss, where again much of content of those Orders
were not stated by Courts during hearings. And | have
attached Exhibit OP. 4.2 to prove that contention. And
| itemze again in ltem7C. 1 through 7C.5 that none of

these statements were proper in the Order

THE COURT:

M. Wedl ake, | just want to remind you that |'ve read
this -- your Menos and | will possibly read them again,
but you don't have to go through every single point.
What | need you to do in this Mtion Hearing is to
properly and summarily respond to the Defense Counsel's
argurments for dismssal of your suit. I|'veread it in

detail .

MR. VEDLAKE:

Okay.

THE COURT:

Goi ng through point by point and paragraph by paragraph

summing it back up to ne, you know, is -- | don't want
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-- | just don't think it's going to help nuch because
|'ve read it.
VEEDLAKE:

And thank you for that, Your Honor.
COURT:

Yes, sir.
VEEDLAKE:

My i npressi on however has been in Circuit Court that
that is not the case. The Judges not only are

uni nforned or have not read the content that's
presented before The Court.
COURT:

Vell, we're not in Circuit Court. W're sitting here
in the People's Court, Mugistrate's Court and you're
representing yourself.
VEEDLAKE:

It's very good, but they also -- they also do not
listen to anything | say when | plead in hearings as
well, which is the nature of the abuse of judici al

di scretion which | believe has been referenced here.
COURT:

We're not here to relitigate the other cases that were
or are pending in Circuit Court or Appeals Court.

V&' re here on this case and | amintently listening to

you.
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MR. VEDLAKE:
Al right.
THE COURT:

So you nay proceed.

MR. VEDLAKE:
Vell, in other pages then | cite what | believe are
other false clains. And particularly on page 11 | cite
Rule 12(f) South Carolina Rules of Civil Procedure that
there are clains brought in their Mtions which are
i material, scandalous matter, and nust be stricken
under this Rule. An inportant point on page 11,
paragraph -- page 11, paragraph 11, no causes of action
in the Conplaint are the sane that have been previously
clainmed and | give the details of that. Okay. |
present on page 13 and follow ng, content relating to
the conspiracy, which Counsel has clained again is
irrelevant, and | can't say that, but what | have said
is contained in 12, 13. Now, another inportant point
though was picked up on paragraph 13. The doctrine of
res judicata | say is inapplicable in this case and
gi ve argunents to that effect. Defendants are
di fferent and so forth saying clains are not clains and
so forth. | also contend in Section Titled B on page
14 that ny clains are not barred by coll ateral

estoppel. And | won't -- won't go into any other
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detail s then based upon comments fromYour Honor. The
i mportant points are however is that their clains are
not supported by evidence, facts, nor by case
precedents. Okay. Again, | state on page 17 that |
don't believe there's any |legal basis nor authority
that exists about the question of which clains are

i ndi vi dual and whi ch are derivative, and it has been
stated by Counsel here today that again | have
inproperly filed a derivative action. | don't believe
that's true. Again, no previous cases have been --
have been -- the judgnents have been given wi thout

adj udi cation on the nerits. And | state on page 17
again | believe | have a standing to bring a derivative
suit. Inportantly relative to this on paragraph 24 on
page 17 I do not need support shown from-- from al
the nenbers nor fromany fixed nunber of menbers to be
able to state as | have in the caption of ny cases this
is brought on behalf of other-simlarly-situated
menbers as has been proven by the figure cited
previously. Okay. | believe that | covered that the
referenced suit class action against me is not
certified at this time. And | conclude at page 19,
paragraph 27 no nonfactual contentions nor any
contentions which are for prevarications, should | ead

to dismssal. So that summarizes this Menorandumin
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Opposition. So may | continue on to the next
Menorandum i n Opposition as relates to State Farn?

THE COURT:
You nmay proceed. This is your tine.

MR. VEDLAKE:
G ve me just a nonent to swi tch pages here. All right.
So simlarly State Farmhas clained that | cannot bring
action agai nst themunder the contract and that is the
key of ny argunment in ny Menorandumin Opposition. And
as | state on page 2 again there are nmul ti pl e genui ne
issues of material fact that exists and are in dispute.
And | have presuned that ny Anended Conpl ai nt has been
accepted and is in front of This Court based on the
fact that you heard argunents from Counsel representing

State Farm

THE COURT:
Correct.
MR. WEDLAKE:

Then | review the standard for Motion to Dismss. The
sane stuff about Motion to Dismss in Federal Court,
Eri ckson versus Pardus. | reviewagain if it should
translated into a Motion for Summary Judgnent. Al
right. So ny argunents begin on page 5. That | have
standi ng to sue via paynent of dues as a nenber of the

VHOA that paid the insurance coverage premum And
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since | paid the premumin part | aman owner of the
policy, which therefore in ny statenents here in
summary are that if | aman owner of the policy then
have a right to presunme that the contract nust be
abided by -- by State Farm And an inportant point
here on page 5, a section titled "Plaintiffs are third-
party beneficiaries," is that this also gives me an

i ndi rect action against State Farmas a third-party
beneficiary. And | cite case precedent Kingman versus
Nati onwi de Mutual | nsurance Conpany as such on page 5.
And on page 6 the point of the matter is State Farm has
not perforned according to the insurance contract
taki ng optional elections as they allege to provide
coverage, which is a breach of contract under the

i nsurance contract, because | have not clained nonetary
danages. As nay be recalled fromthe Amended Conpl ai nt
| specifically changed request for nom nal damages of
$1 to zero dollars such that the contract provision
that nonetary danmages much exist for themto provide
coverage does not exist in ny case. Consequently

wi thout contractual neans by which they can provide
coverage they cannot provi de coverage under the
contract. | also claimin ltem2 on page 6 that the
contract does not provide the option that they claim

they have to provide a defense. And on page 7




© 00 N o U B~ W N B~

N N N N N N B P B P B R B R R e
o A W N P O O 0 N OO0 1 b W N H O

50

excerpt the actual contract contents, which | believe
applies. Okay. | won't -- | won't state anything else
on any of this other stuff on page 7, Itens 3 and ltens
4, other than is nothing in the contract that triggers
coverage. So, again, under the contract they are
prohi bited fromsuppl ying coverage. Now, in that
regard the fact that the Board seeks Counsel to
represent them although that nmay be their right, is
contrary to the best interest of the Association
because that sinply leads to stuff like this, Mtions
to Dismiss so that ny cases never are addressed and
their nerits are never heard, judgnents are never
given, ruling -- are never stated to resol ve the
issues. The lack of resolution of the issues is the
thi ng that danages the corporation and | eads to
conti nued di sputed unrest between ne and the Board.
Al'l right. So, the other points that they nade in
their Mdtion to Dismss is that | cannot prosecute the
current action against it. | ama policyhol der
therefore I have every right to expect themto act
according to the contract. On page 9, paragraph 8 |
cite the Section 36-2-210 and 36-2-301. Okay. And
that's -- that's basically it on this one, Your Honor.
Thank you, Your Honor.

THE COURT:
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Thank you, M. Wedl ake. Wbuld any of the Defense

Counsel like to respond to M. Wedl| ake's presentation?
M5. KELLAHAN
Your Honor, | just a fewthings that | want to point

out and nake sure The Court is clear on.

THE COURT:
Yes, nma'am

M5. KELLAHAN
Very briefly. M. Wedl ake made a statement that the
parties admt the nerits have never been consi dered,
that his cases have just been dismssed, and | wanted
to be sure that the record was clear. MCabe, Trotter
& Beverly does not admt that. The case that we were
al | tal ki ng about 2019- CP- 23-1501 was di smssed on
Summary J udgment, which is a determnation on the
nerits. The Court decided there were no genui ne
material issues of fact and deci ded the case was a
matter of law. So McCabe, Trotter & Beverly believes
that this was decided on the nerits. M. Wedl ake cites
Section 15-3-90 which says -- which is the effect of a
Reversal Judgment for the proposition that his
defamation claimisn't barred by the statute of
limtati ons and he says he expects case 2017-6301 wil |l
be reversed. That case didn't have anything to do with

McCabe, Trotter & Beverly. W were Counsel in that
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case, but we weren't a party. There was no defanation
claim So even if that case is reversed it wouldn't
somehow restart the statute of limtations on a
defamation claimthat wasn't brought until 2020. He

al so cites Section 15-31-30 as -- for the proposition
that because Wbodi ngton Honeowners' Associ ation, who he
purports to represent as a nominal Plaintiff, because
they paid our invoice that sonmehow restarts the statute
of limtation on M. Wedl| ake's defamation claim

That's not at all what that section provides. That
section provides that when you nake a part paynent on a
debt and that restarts the statute of |limtations based
on common |aw that this section just provides the
nmechani sm by which you bring suit -- you bring suit on
the original action, not the new paynent. And the |ast
thing I just wanted to point out to The Court was that
M. Wedl ake cited Section 40-11-110 for the proposition
that McCabe, Trotter & Beverly can be held guilty of
extortion. Title 40, Chapter 11 governs contractors.

It doesn't at all apply to the case at hand. It's

tal ki ng about when a honebui |l der or another general
contractor commts some bad act, so it doesn't apply in

this case here.

THE COURT:

M. Smth.
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MR. SM TH:

Very briefly, Your Honor. First of all, no discovery
in Magistrate's Court so M. Wedl ake's argunent for

di scovery is inproper. Secondly, Exhibit B to our

Moti on, which is the Order granting Summary Judgnent in
Case 2019- CP-23-1501, makes findings of the fact that
essentially refute all of M. Wedl ake's argunents and
he's made it clear that he believes the Circuit Court
is biased and he's trying to relitigate that Order here
and that's inproper. And | would suggest that the only
person harmng the community is M. Wdl ake and he
continues to do so with these filings and | don't know
that sanctions are warranted, but at some point he's
got to stop with these frivolous | awsuits and
continuing to just file in other foruns. And | don't
know that there's anything that Your Honor can do to
curtail that and he seens pretty deternm ned, but we
woul d just ask that our Motions be granted in their
entirety based on the fact that he's just relitigating

the sane cases and then barred by coll ateral estoppel

THE COURT:

M. Farr.

MR. FARR:

And very briefly on behalf of State Farm M. Wedl ake

nmenti oned over and over about there are genui ne issues
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of material fact. This is not a Summary ] udgnent
Hearing. This is a Mdtion to Dismss Hearing. | wll
state his failure to state a claimupon which relief
can be granted, so even if he could have all the

di scovery he wanted the sinple fact is that as is
currently pled he has not stated a claimagainst State
Farm He is -- there is no contract between the
parties. There has been no breach and he has shown no
damages. The fact that he is, you know, presunably I
guess payi ng HOA dues and so part of those dues nmaybe
go to paying the premuns of the policy doesn't nake

hi ma policyholder. My neighbor, if |I get in a bad
poker match with ny neighbor and | wager that ['ll pay
his insurance premuns for six nonths and | ose, doesn't
nmake ne all a sudden a party to that contract even
though |I'mpaying for his policy. He's also not a
third-party beneficiary particularly with respect to
these clains. |I'mtrying to figure out exactly what
benefit he was supposed to have gotten when he sues his
own HOA Board here, but. And then danmages, | don't
really know how he's been danaged by the fact that
State Farmis defending his HOA. You know |ike | think
what he just summed up saying he doesn't want themto
have a |l awer. He wants to be able just to come in and

do what he wants. And so he can't have it both ways.
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He can't say, "You guys want to pay for a |awer, you
can't do that. Your insurance conpany wants to pay for
it, you can't do that either." So, thank you.

THE COURT:
Thank you very nmuch. M. Wedlake, I1'mgoing to --

MR. VEDLAKE:
My | nmake one counter coment then?

THE COURT:
Al'l right. You can nake one nore counter comrent, yes,
sir.

MR. VEDLAKE:
The di spute under the Rules of This Court about the
di scovery statenment that was just nade that discovery
isn't inproper. | don't believe that's true. Rule
15(a) was cited by the Board's representative in a
letter | received, which was not put in front of This
Court, which | responded to. Since there is no Rule in
Magi strate's Court stating provisions for discovery,
therefore Rule 2 of Magistrate's Court it says you wil |
conply with the statutory requirenments and/or Circuit
Court Rules as the rule that applies. | believe
di scovery is entirely proper in every court proceedi ng
such that the clai mabout discovery being inproper |
bel i eve is incorrect.

THE COURT:
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All right. Well, |I've had an opportunity to listen to
the argunents of Counsel of Pro Se Litigant, M.

Vedl ake. 1've read all the Menoranduns filed in
support of the Motions to Dismss as well as the
Menoranduns in Opposition filed by the Plaintiff. You
know and unfortunately, M. Wedlake, | agree with the
Defense here. You know | tried to -- | tried very hard
and | do ny very best to stay unbiased in ny position
as a Magistrate to nake sure that Pro Se Litigants I|ike
yoursel f are properly represented or properly allowed
to represent thensel ves in Magistrate's Court. And
think you do a very good job of filing all the
necessary docunents that | need to review However,

Def ense Counsel has nade some very pointed -- sone
strong points and they hit the high notes in their
argurments and | agree with them You know casting the
Plaintiff in a false light that is not a recogni zed
cause of action in Civil Court. It nay be construed as
a defanmation suit, but in that case it has to fall
within the required statute of limtations and | find
that that falls out of the two-year statute of
limtati ons as the Defense Counsel has presented. So
for that reason the false light claimis dismssed. As
to the derivative claim you know, | agree you're not

allowed to bring a derivative claimon behal f of the
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Board or the Menbers of the Board w thout approval by
the Board. And we don't have any witten authorization
by the Board Presi dent under the Rules that will allow
you to do that. Therefore, you know, your derivative
claimis not valid and you don't have any standing to
bring that suit. You know as far as your ability to
prosecute a crimnal action in Civil Court that's not
allowed. So the extortion claimis not a civil cause
of action that | can consider and it certainly can't be
prosecuted in the Civil Court realm It has to be
taken up the Solicitor's office and | aw enforcenment. |
can't consider that. As far as conspiracy is concerned
you woul d have to prove sone sort of special or
econom ¢ danmage such as |ost wages. These |egal fees
that have been accrued so far are as a direct result of
your | awsuits against the Board and the Menbers of the
Board. They have had no choice but to hire | egal
counsel to represent them And, you know, the attorney
doesn't represent in that -- well, we didn't really go
into this, but I wouldn't think that the attorneys for
the Board represent the individual menbers. They're
hired on behalf of the Board. So, you know, | haven't
seen any speci al damages presented or any factual
evidence. Well, we haven't had any evidentiary

evi dence presented to The Court necessarily. |I'm
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making this ruling as a matter of law.  You know

coll ateral estoppel that's issue preclusion. Basically
has this issue been previously litigated in other
courts. | absolutely believe it has. | think, you

know, at sone point, M. Wedlake, this has got to stop.

This is costing a ot of noney. | nean something that
can potentially bankrupt your HOA. | don't know what
happens when an HOA goes bankrupt. | don't practice in

that area of |aw or hear those kind of issues in This
Court. But, again, back to the -- or as to the State
Farmsuit, you know, M. Farr is correct. You have to
go get a D or file a D Action, get a Declaratory
Judgnent that says you should be a party to that

i nsurance contract between the Board and State Farm
But, otherw se, you don't have the ability to file suit
agai nst themfor providing a defense to the HOA Board
and you certainly aren't a party to that contract which
woul d i nvoke any coverage or protections for yourself
as an individual at this tine. Unless a Court says
otherwise that matter is not before ne today and |
certainly amnot going rule on whether or not you have
any protections under the State Farmpolicy as an

i ndi vi dual menber or nenber of the Association. You
know | know that you mentioned in some of your Menos

that there was some evidentiary issues and brought up
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some of the Rules of Evidence, but this is a hearing on
the Motion to Dismss and all the grounds presented
along with your defenses to those. | can't really nake
any determ nations on any evidentiary issues because we
just haven't gotten that far. You know |I'm happy to
let the Circuit Court nake a decision on what | rule
today, but, you know, you don't have a standing to sue
State Farmand you certainly don't have a standing to
bring a derivative suit. And any of the false light or
extortion clains fail as a matter of law. So with
that, M. Wedl ake, |'mgoing to have to dismss this
suit. And I'mdismssing it in This Court with
prejudice. You can't bring it back here. And, you
know, | appreciate what you're doing, but | think it's
causing an intense hardshi p on your nei ghborhood. |
mean, you know, these attorneys over here are naking

pl enty of noney defending your |lawsuits, but it's not
hel pi ng your nei ghborhood at all. You know | can't get
i nvol ved in the governnents of your Board. | can't
make decisions about that, so I'mnot. So | can just

| ook at this suit and deci de whether or not it needs to
go to any further and I'mdismssing it today. So with
that would, Ms. Kellahan, or which of the attorneys
would like to prepare a proposed Order. | know you- al

want to put in some specifics here.
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M5. KELLAHAN:
Your Honor, |'mactually not being paid to be here
t oday.

THE COURT:
Okay. |I'msorry. | shouldn't have gone there.

M5. KELLAHAN:

No, that's okay. So if sonebody who is getting paid
here today wants to draft it that would be great, too.

MR. FARR:
How about Chris and | both are being paid by State
Farm so why don't we work together and we'll cone up
with a joint Order for everybody?

THE COURT:
Al'l right. Al right. | don't nmean to get involved in
who's getting paid and who's not, but definitely would
-- you-all just agree on who is going to submt a
Proposed Order. And what that they're going to do is
enail it to us because we're all on that same enai
chain, M. Wedlake. And then you'll have an
opportunity to review it and respond to it with any
corrections and/or clarifications or proposed
del eti ons, however you want, and then |I'l| take a | ook
at it. Kind of like we did in the last case.

MR. VEDLAKE:

Yes. Now, Your Honor, am| correct that there have
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been no clains for dismssal w th prejudice brought to
The Court?
THE COURT:
| have the discretion to do that and so |'mdoing it.
MR. WVEEDLAKE:

So you are doing that on your discretion?

THE COURT:
Yes, sir.
MR. VEDLAKE:

And we touched on the fact that when Counsel wites
Orders, Proposed Orders, they submt them | reply
wi th objections and ny objections are never consi dered
and then a whol e bunch of stuff goes into the Order,
which is then used as a soapbox just like it was by
Counsel here today.

THE COURT:
Vell, we haven't ever exchanged Proposed Orders. So
you don't know how | 'mgoing to do that. So what 1'd
like for you to do is once he emails the Order if you
have M crosoft Wrd you can take it and do it, review
it, and add things or delete things, strike through
things using track changes. So I'll see where every
tine you've nade an edit you can email that to ne.

MR. WVEDLAKE:
Now, that's what | have done in the past, which has
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been ignored, which is all I'mciting to your attention
at this tine.

THE COURT:
Okay. Well, | won't ignore it. 1'll certainly
consider it. Now that doesn't nean that I'magoing to
agree with you, but I'll let you know

MR. VEDLAKE:
Now, | have four other hearings schedul ed on the 30th
so what the gane typically is is an Order is put in and
within three days it's signed by the Judge regardl ess
of ny objections and/or the fact that | said, "Look, |
can't respond in that interval."

THE COURT:
What other hearings? They're not relative to this
action necessarily. There's nothing else to be heard
in This Court.

MR. VEDLAKE:
This is the same issue | brought up to The Court here
as well as The Court, the Circuit Court involving this
one. I'mjust a single person. There's just 24 hours
in a day.

THE COURT:
You brought this all on yourself.

MR. VEDLAKE:

| can't do things that The Court requires within a
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specific tine frame necessarily and |I'mnot tal king
about nonths. [|'mtalking about just a matter of days.
One of the Orders, Proposed Order, that was issued was
signed by the Judge w thout any change overall of ny
obj ections wi thin one day.
THE COURT:
And that's within the Judge's purview to do that, so.
MR. VEDLAKE:
|"mnot saying it's not within the Judge's purview.

|"msaying it's judicial bias against nme, Your Honor.

THE COURT:
Okay. Well, I'mtrying to really hard to be neutral
here, but | have to do -- | have to consider this as a

matter of law We're not getting into this --
MR. WEDLAKE:
Yes, | amnot questioning matters of the | aw or your

judgnment in that regard at this tinme.

THE COURT:
Thank you.
MR. WEDLAKE:
However, | will confer with ny attorney advi ser and

deci de whether a Notice of Appeal will be appropriate
in this case. Particularly as in ny Conplaint I have
cited unlawful actions by the Board which apparently

have been ignored by this hearing.
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THE COURT:
You can appeal ne. | wll not be personally offended
one bit. W can let the Circuit Court listen to the
record and decide for thenselves. | won't be offended,
but that's your decision to nmake, but for purposes of
today this hearing is concluded and the natter is
dismssed with prejudice.

MR. VEDLAKE:
Thank you, Your Honor, and | wll consciously consider
what you have said.

THE COURT:
Yes, sir.

MR. VEDLAKE:
Thank you very much.

THE COURT:
Thank you, M. Wedlake. Thank you, Counsel. You-all
have a good day.

HEARI NG AD) OURNED 11:51 A M
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CERTI FI CATE OF REPORTER

|, RACHEL H. WOOD, a Notary Public in and for the State
of South Carolina, do hereby certify that the foregoi ng 64
pages represents a true and accurate transcript of the
Magi strate Court hearing which was taken by me on the 24th
day of Novenber, 2020.

That | amnot related to nor the enpl oyee of any of the
parties hereto, nor related to or enpl oyed by any attorney
or counsel enployed by the parties hereto, nor interested in

the outcone of this action.

Rachel H. Wod, Reporter
Notary Public for South Carolina

Comm ssi on Expires: 02/13/2029




EXHIBIT TAQO.1 - Original Transcript Order Request of 05/14/21

From: Ray Wedlake <wedlakera@mail.com>
To: mwoods@sccourts.org, tmcbride@sccourts.org
Cc: transcripts@sccourts.org
Subject: Request for Transcript
Date: Fri, 14 May 2021 10:23:34
RE: 2020-CP-23-05996
Dear Ms. Woods and Ms. McBride:

Though I am confused about which of you may have been
involved, please accept my request for a transcript from
a "Virtual Courtroom Hearing" with Judge Verdin on
April 22, 2021, at around 09:45 - 10:00, Common Pleas
No.: 2020-CP-23-05996 . Caption information for this
case is appended.

Please tell me if there may be complications due to
the fact this hearing was "Virtual". I anticipate your
direction to me to send payment for your services.

Thank you.
Cheers e e e wedlakera@mail.com
Support "wilderness" - conserve nature !
Be American - buy "Made in USA" !!
GO ORANGE - Syracuse University ORANGE !!
Never let failure get to your heart 1!
Stop organized crime. Re-elect no one !

-------- Appendix = --------

Case No. 2020-CP-23-05996
Case No. 2020-CV-23-10201384

Raymond A. Wedlake, as a Member of Woodington Homeowners'
Association, Inc., and on behalf of other-similarly-situated
Members of Woodington Homeowners' Association, Inc., Appellant

V.

Board of Directors of Woodington Homeowners' Association, Inc.,
comprised of Mona Craigo, Edward Decker, and Sandra LaCroix
at the time of filing; and, McCabe, Trotter & Beverly, P.C.;

and, State Farm Fire and Casualty Company, Respondents



EXHIBIT TAQO.2 - Official Form of 05/21/21

Transcript Request Form

Pursuant to Rule 207 and 607 of the South Carolina Appellate Court Rules, the transcribed paper copy is
the official record of court proceedings. You may request a transcript by comp}enng th15 form and emailing
it to the Court Reporter and to South Carolina Court Administration at (ranscripis o < . Click here
for instructions on how to find the court reporter's email and ma1]mg addresses Once the court reporter
receives your request, it will be processed pursuant to Rule 207 and 607 of the SCACR. Rule 607(h) governs
the fees for transcripts, which are not provided for free or at reduced rates to any party. Please send by mail
a money order or certified bank check to the court reporter in order to obtain the transcript. Some court
reporters may accept personal checks. Please check with the court reporter to see if this option is available.
Once your request is received, you will receive a copy of this form with the bottom portion completed.
Please promptly submit your payment in order for the transcript to be provided. If you need to cancel the
transcript request for any reason, you are responsible for paying for the pages of the transcript that have
already been completed at the time of the cancellation.

Requestor’s Information

o

Full Name Phone Number Email Address
Raymond A. Wedlake 864-254-9262 wedlakera@mail.cor
Mailing Address Ci . State Zip Code
g 703 Creekview Drive ¥ Greenville SC 2%607

Transcript Information

Docket Number

osket Number . oo6 Case Caption (i.e. State v. John Doe or Smith v. Smith)

Raymond A. Wedlake, et al. v. Board of Directors of WHOA et al|

Dat fP
! e(s.)!&%rl mce%({l}l% E;::?: % S Greenville
Presiding Judge Letitia 4. Verdin Expedited Yes [ |
No X
Court Report 0 i
i er(iaiargaret Woods PPosg ar(l:(ggg?%aish & Coulter, PA.
McCabe, Trotter & Beverly, P.C.

/2 q{{ A B ); @gllivan White & Boyd, PA.
Requestor’s Signature: A”T”“’ L Wil Date:
(Typed name will serve as signature)

May 21, 2021

Note: If you are ordering a transcript pursuant to Rule 207(a)(1), SCACR, you must contemporaneously
furnish all parties, the Office of Court Administration, and the clerk of the appellate court with copies of
all correspondence with the court reporter.

For Court Reporter Use Only

Full Name Date Received Email Address

Notice of Estimate to Requestor Party

Date:

Number of Pages:

Estimated Amount

Mailing Address for Payment

City

State Zip Code

SCCA 800 (1/2019)



State of South Carolina
The Circuit Court of the Thirteenth Judicial Circuit

EXHIBIT TOA.3 - Woods Acknowledges 05/27/21

Margaret A. Woods May 27’ 2021 . P.O. Bpx 80243
Official Court Reporter Simpsonville, SC 29680

Mr. Raymond A. Wedlake
703 Creekview Drive
Greenville, SC 29607

Re: Raymond A. Wedlake vs. Board of Directors of WHOA, e tal.
Case No: 2020-CP-23-05996
Date of hearing: April 22, 2021

Dear Mr. Wedlake:

I am in receipt of your letter requesting the above-referenced transcript. I have reviewed my
records and estimate that your transcript will be 13 pages. Based on the current rate of $4.25 per
page, the cost will be $55.25. Under our rules, I have 60 days in which to complete the
transcript.

Upon receipt of a certified check or money order (no personal checks, please) made
payable to Margaret A. Woods for $55.25 (to the address above), the 60 days begin. If I
have underestimated the number of pages, you will be notified prior to delivery of the transcript
of the balance due. If I have overestimated the number of pages, you will be refunded the
overpayment.

In the event I need an extension of time to complete the transcript, I will request an extension
from Court Administration. You will be notified if the extension is granted.

Sincerely,

Margaret A. Woods
Official Court Reporter



