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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INCIDENT REPORT
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Institution/ Center WK r<hy,
Dateof Report  {, |9y /oy

[

ﬂ
TimeofReport (Jp0refe, 5~ H59m

4% v

G

Reporumg Official M \feyucn (b, T kor 032430Dateofnedent (5 )84 )0y

Location of Incident | o, 3 [ hrery
7

Time of Incident Qgprok 5" Lj'mn

Q"b Inmate(s)/Resident SCDC# Age Race Sex Employee(s) Involved _
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sn 2 Thrft | Mudhedd  3Mn275 wim [2 My Jewid Dunled
3 i 3 M3 Vatrcie Coaoks
4 MAS 4
5 5
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v

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

INCIDENT REPORT
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| . MEMORANDUM @
24 l
lj ] 1
“ / ~
To Warden Cecilia Reynolds
i i
Through Associate Wardelm Jeanne McKay
From Ml'll" Vernon A T Icker, Educational Coordmater
. | O A S e o e - . -
Sabject Susi%enslon of Lib} ry Services
i |
Date June 24,2008 .1',
:|I ! | :I‘
Warden Reynolds I am requestnl

resolved as ontlmedin P S 08 04
mates have been cimrged with
policy OP-2214 | //

il l\

ﬂfn:zl'zt the following mmates be suspended from the hbrary until their disciplinaries are
inmate Stacy Howard SCDC # 191458 and inmate Michael Thrift SCDC # 316275 Both

disciphnary 845 Unauthorized Services/ Piddling as defined m SCDC disciplinary
I
Y

I have attached a coj y of the mclﬁde'nt report and the library services policy PS - 08 04 section 5 Suspension Of Library

Privileges/ Disciplitary Actio

Suspensx@ | | ‘

Suspensxon@lN | | |}l

\n ‘\l ¢

ns oi-l%u to review and make your final decision based on policy

6 4 ar

Warden Cecilia Reynolds

@.O«vvac- “fv\CKQ-LZB

A(;Qoeiate Warden Jeanie Mckay

LTS

Vernon A. Tucker, Educational Coordinator
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“Dorren Seus@_ Kersheaw )

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE DISCIPLINARY SYSTEM
INFORMAL RESOLUTION/ADMINISTRATIVE RESOLUTION

Inmate x ‘ E Inmate SCDC Numbeh‘ '\‘ é?
Number/Type of Vlglat‘on (SCDC Form 19 29 Incident Report attached
'-ES' Opasterze d %&f\/\ Q{S\

Date ofoolatlon @ 3\[#\ (RU Instxtu%l ei_g'\ﬁk\ C J\

I find the inmate coprfitted the charge(s) spectfied offer the inmate the option to resolve the violation (place check in appropnate box)

INFORMALLY QO ADMINISTRATIVELY

and impose the following sanction(s)

Number of hours/days
Sanction of sanction or amount
of restitution _»~
Counseling (Check box 1f imposing this sanction) a/ /
Instructions or directives (Check box 1f imposing this sanction)
Verbal reprimand (Check box 1f imposing this sanction)
Extra duty or chores up to 40 hours (p __ Hours
Restriction of recreation time (general population only) up to 30 days Days
Restriction of((aﬁﬁ visitation_or other privileges up to 90 days Y I Days
Restriction of television viewing and/or radio up to 90 days for Informal Resolution or up to 120 Days
days for Admnistrative Resolution
Payment of restitution $
Cell restriction up to 30 days for Informal Resolution or up to 60 days for Admunistrative == Days
Resolution
ADMINISTRATIVE RESOLUTION ONLY Disciphinary detention up to seven (7) days time Days
1n an 1nstrtutional Special Management Unit
ADMINISTRATIVE RESOLUTION ONLY Failure to earn good time Days
(J The above sanctions are suspended for (UP TO 90 DAYS) days If the inmate commits no additional disciplinary infractions

during that time peniod the sanctions will be lifted and the inmate will not hiave to serve them  If the inmate commuts an additional disciplinary

infraction s/he will have to serve the above sanctions and may be su'gféct to additqpa
¢ 2 &

Major/Responsible Authonty Institution Signature Date
(Print Name)

INMATE S ACCEPTANCE OF INF Om R ADMINISTRATIVE RESOLUTION

This 1s to certify that [ | ¢/ understand that as a result of the above incident [ have been oftered the

option to resolve the yiolation (place check 1n appropniate box)
@//OJIZMALLY QO ADMINISTRATIVELY

a Yes, I'accept the sanctions listed above Iunderstand that I have the privilege of requesting this case be referred to a disciplinary hearing and |

waive th ivilege T further agree that by accepting this informal or administrative resolution [ waive all appeals including those pursuant to Al
Shaha#Zz v State

No, 1 do not want to accept sancuons listed above and requestthﬁh]s case be referrcz to a dlsctphnary Kearn

Date ‘ ﬂxypate[ng@;g A _]] Iaor O
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISCIPLINARY REPORT AND HEARING RECORD

Casett 00030 Inmate Name Howard, Stacy SCDC# _ 191458
Living Area MA3 Job NA Custody NA
Offense Date 6 / 24/ 08 Offense Time 5 15 X¥M/PM Institution Kershaw

Offense Description

845 Unauthorized Servigces/Piddling (Handicrafts) No inmate shall attempt to provide
professional services/handicrafts for any person for any reason whether it 1s for profit or
not

Charging Officer/Employee Vernon Tucker Title Education
INMATE NOTIFICATION YOU WILL APPEAR BEFORE A HEARING OFFICER 24 HOURS OR MORE AFTER YOUR RECEIPT OF
THIS NOTICE YOU HAVE THE RIGHT TO SUBMIT A WRITTEN STATEMENT AND MAKE A VERBAL STATEMENT

INMATE WAIVERS
(0 1 BIVE UP MY RIGHT TO 24-HOUR NOTICE AND AUTHORIZE THE HEARING OFFICER TO PROCEED WITH

[0 /DO NOT WANT TO BE PRESENT AT MY HEARING

[J 1 WAIVE MY RIGHT TO A

THE HEARING

I1DO WANT MY ACCUSER PRESENT AT THE HEARING
[J 1 DO NOT WANT MY ACCUSER PRESENT AT THE HEARING

SMU/SEGREGATION ONLY
[ 1 WANT A COUNSEL SUBSTITUTE

O 1 DO NOT WANT A COUNSEL SUBSTITUTE

AM@ By (Print) % T«\J\O(
C# ‘jﬁ[ﬂs g Date _& (20 /0%

HEARING INFORMATION Sé'

Hearing Date j_/_j_/ Qg Heannngme);.% Tape \ 68 Side \% Start 3)35 End {OD

EXPLAIN BELOW BY NUMBER (1) IF COUNSEL SUBSTITUTE WAS NOT PRESENT DURING PART OF THE HEARING (2) IF ACCUSED WAS
EXCLUDED FROM ANY PART OF THE EVIDENCE STAGE IF ANY (3) WITNESSES (4) DOCUMENTATION OR (5) EVIDENCE WAS EXCLUDED
FROM THE HEARING OR (6) IF INMATE WAS DENIED CONFRONTATION QUESTIONING AND/OR CROSS EXAMINATION OF A WITNESS AT

Date &Time Notified _(L/ Aﬂ_/é]_ / I/:Q S

Inmate Stgnature& 4 l:A(/f HouwREDY

m

Trker ol L)

OFFENSE CODES e
INMATE PLEA (G NG, None) N~
FINDINGS (G, NG, DS) s

IF GUILTY EVIDENCE PRESENTED CONSIDERED AND REASONS FOR DETERMINATION ORGUILT (A) ADMISSIQN OF GUILT
_g)% ER SREPORT (C) WI SS TEW) OTHER. EXPLAIN IN DETAIL oy
Y N

M\AY
HEARING LENGTH \2Y  MNUTES)  Jf)/.2077 Feo
SANCTIONS
Loss of Privileges (Days) Reprimand 1/ Loss of Good Time (days)
#* Property (Days) Extra Duty Restitution $ i

# Canteen (Days)
# Other (Days)
# Disciphnary Detention (Days)

SPECIFIC FACTUAL REASON(S) FOR PARTICULAR PUNISHMENT IMPOSED

Visit Suspension Thru
Cell Restniction (Days)

I/

&-\}, /)%SQ C% &)\\5

o

IF YES DAYS

CREDITFOR PHD TIME SERVED? YES/NO
DATE INMATE PLACED IN PHD / /
INMATE SIGNATURE FOR RECEIPT OF FINAL REP

pare v QR

il

ROVED.
/

White Institutional Record

ICER (PRINT N ?\ .
<
VERSE/MODIFY REASON
Warden !

€ONTACTYOUR CLASSIFICATION CASEWORKER OR COUNSEL SUBSTITUTE IF YOU DO NOT UNDERSTAND THIS FO

Canarvy Inmate (Qarmnece AF Thernlinare D an vl

R
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

INMATE GRIEVANCE FORM

STEP )
L5UL 23 i
INMATE NAME _STACY W. HoWARD @

SCDC NUMBER _{914SR
INSTITUTION _ kegshanl. ~ GE BV )
HOUSING UNIT _uaenoczg  A-3 SBT) "f)b

WORK ASSIGNMENT _ fecREATIEAN)  CleeK

!

Office Only )
Grievance No %Cf 07?91 of

Code General

Policy
Disc Hear S45 &3 )

Class
Date Receved 1{28]0%

IGC Inttials

STATE GRIEVANCE (include documentation and date of incident if SCDC Policy, indicate which pohicy)

—ﬁf&—mﬁ—n@éﬁbw&&m—ﬁﬁ—%ﬁ—&——a%ew%&—h&e&sze er-z_sa. ——
AN R4S CUARGE | wWHILH wAS HeARd on 7-9-08.

THE convzerzon)

WAS OBRTATZNEN AG—AZ‘.MST THE GRIEVANT FoR HELPZNG AN ‘ZLLZTEKATf “
INMATE FIL ouT HZS PCR. APPLZLATZON oV 6-29-08. THZS APReAL

IS PREMZSEN 6N THE POUAWNTING '

| WHETHER THE coanNNZCTIDN 78 A VZATZON OF reDRAL PRECEDQUT;

2 WHETHER THE DECISZoN) OF THE HEARZNG OFFZCER. wWAS N SUASTAUVTZAC.
comPLZANGE WETH POLTCZES | PRoceMRE | AND FEDEERAL LAw,

www 2HS APRLY,

ACTION REQUESTED

/

VACATZON OF THE colvzeTzZoA AND SANCTZOM,

SPECIFY HOW AND WHEQI INFORMAL RESOLUTION WAS ATTEMPTED BYGRIEVANT
THZS zZS AN APPEAL FRDM A QOTSCZALZNARY HEARING,

ACTION TAKEN BY IGC

Reviewed all pertment information and disciplinary documentation

See Warden's Response for decision

¥

M\[M ldm\ %)27 08

IGC Signature

[ accept the action taken by the IGC and consider the matter closed

P odm b mmmmem b dlam mmbimem bl e d il b e ma 1

1/ \Q



WARDEN’S DECISION AND REASON

Inmate Howard,

This 1s in response to KRCI-0892-08 You have appealed the results of your
7/9/08 Disciplinary Hearing where you were found gulty on the charge of
845 Unauthorized Services/Piddling The 1ssues you stated do not warrant
a reversal of the charge Pertinent documentation has been reviewed and
an mvestigation of the hearing was conducted No techrucalities,
procedural errors, or musinterpretations of evidence was noted and the

- decision of the_Disciplinary Hearing Officerwas based—on substantial
evidence Based on this information, your appeal 1s without merit and
therefore denied

If not satisfied with my response, see Step 5 below

%&QMD 84

Warden Date
L] laccept the Warden s decision and consider the matter closed
-5%' I do not accept the Warden's decision and wish to appeal Q& R & .

IGC Signature Date

rievant

o —7 -
INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

An informal resolution shall be attempted prior to the filing of Step 1

Complete each section 1n its entirety, writing only 1n the space provided for inmate use

Only one (1) 1ssue 1s to be addressed on each form

oW N

Submit the completed form to the Institutional Grievance Coordinator within fifteen (15) days of an

alleged incident, policy grievances at any time Do not write in the space provided for the Warden'’s
response

5 Ifyou are not satisfied with the Warden’s decision, you may appeal to the appropriate responsible

official within five (5) days of your receipt of the Warden'’s decision, via the Institutional Grnevance{ d )
Coordinator
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ONE' THE convzerzoN TS IN VZOLATIDA OF INMATE TO
INMATE ASSTSTANCE TO ILLITERATE PRZISONCRS wHbO ARE ruJCAPARLE
OF ACCESSZANG THE CouRTS , AND APPEWANT SHOULD AOT BE PUNTSHEAD
oL Love GoolTzMe R OAKRNZNG FeDERAL. PReceNENIS, SEE

AOPELLANTS  AFFZDAVIT zN ACOROANK WETH oP-22.1M ,SecTzoN 73, AN
STAMP DATED TJUNE 2., 200&: ALSO SEE TJoHNSOM V Aveey . 29
SCT 197 Q96) | woLF v, MSDeWNEW | 94 SC7 AT 298S-264

. HADZX V.
SOHUNSON , GIM F supe, 259 ¢ uqxa\ XNOP ¥ TJodNSoN , 6T F Supo

167 (mg’l) ARRDTT V. MEESE 32% F2d el (1a87) . ADAMS V.

TAmes . T&Y F.2d (617 (1936) o AND WZUZAMS V. LAVE . &Sl F24 267
(\aar)

TWO S THE APRLULANT WAS NOT AUZWED 7O PReSENT WITAMESCE OR

DCUMERNTARY EVTHENCE « EVEN AFTER AMVANCE NOTZCE  SE€ TUNE

30,2008 LETTER. 70 MR ARMSTRONG. MOLELOVER |, THE DHO DZOH NOT

LNDTLATE THE DENIAL OF WITNESSES ON SCDC FoPM 1965 Se€
OP-22 1N secTzon) 1S,D, AND SUNE 30,2008 LETTER 7D MS, SELLERS

TUREE ' THE AOPELLANT WAS NOT7 ALDWED AN OPPORTUNITY 70O

QUESTZON HIS ACCWSER , SEE OP-22.14, sectzol) 1S S ANDN 1R Y,

MoRecVER y THE DHO OZD NOT ZNDZCATE THE DeNzal DN e FoRkwl
A-(A

TOUR!', THE APEULLANT WAS NOT Allow&d AN OPRRTUNZTY 70
PRESENT DOCUMENTARTY CUTDENCE  S€€ oP-22.1% s&Tzon §./2.6

ANDN 1R 1.3, Mu&écreab THE DHC DTD NOT zZNDZCATE  THE exddscad
ON SCOC FORWM 1Q4R .

FTVE'! THE PROCENAURAL VTLATZON 2-4 AB.O\/67 zZS A

VZoLATZon OF THE PROCENURES DELTNEATEN TN WOLE V

MEDWNELL ., A% S CT 298> AND COWALDS V BALZSOK 1T S.CT
154 (\aa),

SIN' THE ZANCZDENT REPORT wWAS EXECUTEA RY AN

TMORORR. OFFTCZAL ; wWHd wAS NOT A MATOR /Rﬁsoa.uszaé AUTHoPZTY.
o4 WHTCK TS EZWconSTSTENT weTH  of-22.04, sectzan) .3,

SEYEN . ANELLANT RCQUESTS 7D HEAR THE TAPE ANDN I
ZNCLUSZoN OA APPEAL . SEE of-22.04 SecTzon) 2% - 23 Y-

“2 .,
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Woe 10/#/0%
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE GRIEVANCE FORM
STEP gEP 30 ZUUB C@Z Office %&r‘%y 331&0%
STACY W JOWAPD @ Grievance No ML

INMATE NAME Code General
SCDC NUMBER 191458 Policy

Disc Hear 345 #30

WE Class
ate Recerved _/ O / / 6%
IGC Initials @'

INSTITUTION _ “EPSHAW
HOUSING UNIT MA-533
WORK ASSIGNMENT 20MM

EN ‘. & AW A
INMATE'S REASON FOR APPEAL (state specific dlssatlsfactlon)

The comv1ct10n and sanction §$ ,n  riolarior of federal
precedents and SCDC policy There 1s no prohlbltlon from helping an
1lliterate i1inmate when there 1s no meaningful procedure available
The appellant was not allowed to present witnesses and documentary
evidence, and the DHO did not indicate the denial on form 19-69 The
appellant was not allowed to question his accuser, and the DHO dad
not i1ndicate the denial on form 19-69 Therefore, the conviction and
reprimand should be vacated

1

%M ?M?

/Grlevan ignature Qd

RESPONSIBLE OFFICIAL'S DECISION AND REASON

The documentation provides that the evidence presented was sufficient to support the conviction of Unauthorized
Services/Piddling (Handicrafts) (8 45), on July 9 2008 under SCDC Policy OP-22 14 Inmate Disciplinary System dated October
1 2007 and the sanction(s) imposed, which included the loss of -0- days accrued good time were appropriate for the rules
violation(s) There was no reason found to warrant a reversal of the Disciplinary Hearing Officer's decision A review of your
appeal revealed that you received twenty-four (24) hour notice prior to the hearing you were afforded due process rights as
required and the offense was classified and heard in a timely manner \

Therefore your grievance s denied

You may appeal this decision under the Administrative Procedures Act to the Administrative Law Court  In order to appeal you
must fill out the attached Notice of Appeal Form and submit it as instructed on the form within 30 days of receipt

, %& Wa/é ///P‘Y/WS’

Signature Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
cedure [ hereby acknowledge receipt of the official’s response and understand this i1s theAgency’s final
response to this matter

&7

Grievant Signature Date IGC Signature Date
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DEC 30 2008

REQUEST TO STAFF MEMBER

TO0 MR PITTMAN, CLASSIFICATION DATC 12-25-00
i

INMATE NAME SIACY W HOWARD SCDC# 191458

INSTITUTION KERSHAW OAK B-40

Mr Pittmann, |

Please recall my visit to your office on December 29, 2008, which 1is
indicated in your log book As you are aware, my projected maxout at Kirkland
R&E was 5-11-2019 and my projected parole date was 2-20-2012 After my arrival
at Lieber, and after EWC and EEC deductions, my projected maxout was 1-14-07
and my projected parole date was 11-7-2010

I arrived at Kershaw on 12-4-07 I received a Job assignment as a law
clerk on 12-17-07, however, Mr Vernon A Tucker failed to turn in a 19-54
form on me and this was not noticed until 5-16-08 At that time, I had already
lost EWC and EEC, because neither was entered in the CRT

Since the aforementioned, Kershaw officials lodged a 1level 5 offense
against me for helping an i1lliterate inmate fill out a prescribed application
for filing with the Court As a result, I lost twenty (20) days for the month
of the infraction and my 2 for 5 EwC levei, where tne offense 1s be.ny tccated
as a major disciplinary

You informed me that my current parole date 1s February of 2011 and that
my current maxout 1s November 2, 2017 Upon review, you will find that I have
lost eleven (11) months since my arrival at Kershaw Please provide me with
the following information, which 1s required for filing a grievance regarding
the structure of my sentence

1 What 1s the date of my arrival in the Kirkland R&E on tne current

aggregated sentences”

2 What was the projected maxcut date and parole date upon my arrival 1in

the Kirkland R&E? Maxout date Parole date




. &

3 What 1s my sentence start date on the current aggregated sentences?

4 What 1s the date of the temporary release from Kirkland R&E to
Williamsburg County?

5 What 1s the date of my return from Williamsburg to Kirkland R&E?

6 What 1s the date of my transfer from Kirkland R&E to Lieber?

7 What 1s the date of the 1ICC arraival hearing at Lieber?

8 What 1s the date of the CRT entry of my job assignment at Lieber?

9 What 1s the date of the CRT entry of my school assignment at Lieber”

10 What was my maxout date and parole date after the CRT entries at

L.ebher?

11 what 1s the date of the temporary Court release from Lieber to

Williamsburg County”

12 What 1s the date of my return from Williamsburg to Lieber”

13 What 1s the date of the temporary release from Lieber to Darlington
County”

14 What 1s the date of my return from Darlington to Lieber”




1S

15 What 1s the date of the classification review at Lieber?

16 What 1s the date of my transfer from Lieber to Kershaw” .

17 What 1s the date of the ICC arrival hearing at Kershaw” 4

18 What 1s the date of the CRT of my school assignment at Kershaw”

19 What 1s the date of the CRT entry of my job assignment at Kershaw?

20 What 1s the date of the "first" temporary court release from Kershaw

to Darlington County”

21 What 1s the date of my return from Darlington to Kershaw?

22 What 1s the date of my "second" temporary court release from Kershaw
to Darlaington County?

23 What 1s the date of my return from Darlington to Kershaw”

24 What 1s the date of the temporary court release from Kershaw to
Georgetown County®

25 What 1s the date of my return from Georgetown to Kershaw?

26 What 1s the date that twenty (20) days goodtime was taken for the
level 5 offense” _

L}

27 What 1s the date when my EWC level of 2 for 5 was reduced to a 3 for
87




. | &

28 What 1s the date of the CRT entry of my 3job assignment after my
release from the SMU on 12-16-087

29 Is my EWC back dated for the time I spent 1n SMU from 12-1-08 to
12-16-08> Yes( ) No( ) If yes, how many days”

30 what was the date of my last annual review at Kershaw?

31 What 1s my current EWC level®

32 n7s of the date of your response, how much EEC have I earned?

33 As of the date of your response, how much EWC have I earned”

34 Has there been any deletions made in the offender management screen®
{
1es( ) No( )

35 Has there been any updates 1in the offender management screen?
Yes( ) No( )

36 Has there been any changes 1in the offender management screen, other
/

than what 1s specified in this request® Yes( ) No( 9

37 Has there been any other CRT entries, other than what 1s specified 1in

this request® vYes( ) No( )

38 Please i1ndicate the names of each person who has made any CRT entries,

medifications, or deletions regarding my sentence




Department of MARK SANFORD Governor
Corrections JON OZMINT Director

South Carolina

Apnl 6, 2009 :

The Honorable John D McLeod

South Carolina Administrative Law Court
Edgar A Brown Building, Swmte 224

1205 Pendleton Street

Columbia, SC 29201

A TR SR

RE  Stacy Howard, #191458 v SCDC
Docket No 09-ALJ-04-00122-AP

&

Dear Judge

Please find enclosed an onginal and one copy of Respondent’s Record that consists of
Inmate Grievance #KRCI 0892-08, in the above-referenced matter

Also enclosed 1s an oniginal and one copy of Respondent’s Brief and Motion to Dismiss

1n the above-captioned case Please file the oniginal in your office and return a clocked-in copy
to me for my file in the enclosed self-addressed envelope

aecd SA

1mstrauv ‘Assistant
Office o eral Counsel

Sincerely,

Enclosures

cC Stacy Howard, #191458

PO Box21787 4444 Broad River Road MSC 29221 1787 Telephone (803) 896 8555
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Stacy Howard, #191458,
Appellant,

Docket No 09-ALJ-04-00122-AP

\4

)

)

)

)

) TO DISMISS
South Carolina Department of Corrections, ) Honorable John D McLeod

)

)

)

)

Respondent

STATEMENT OF FACTS

This matter 1s before the Administrative Law Court (“ALC”) pursuant to the
appeal of Stacy Howard (“Appellant”), an inmate incarcerated with the South Carolina
Department of Corrections (“SCDC”) Appellant filed a Step One Grievance on 21 July
2008, complaining about his conviction for Unauthorized Services/Piddling, 845 under
SCDC Policy OP-22 14, Inmate Disciplinary System This grievance was investigated
and denied Appellant filed a Step Two Grievance on 1 October 2008 This grievance
also was investigated and demied Appellant received the final agency decision on 14
November 2008 In his Notice of Appeal, Appellant asks that the convicuion be vacated

Loss of good-time 1s not an 1ssue in the present case However, Appellant failed
to earn good time for the month of the disciphinary infraction Pursuant to S C Code
Ann §24-13-210, inmates convicted of crimes against the state may earn good-time
credits These credits entitle inmates to a sentence deduction for each month of
incarceration if they have observed all rules of the institution where they are confined and
have not been subjected to punishment for misbehavior Inmates convicted ot offenses

other than “no-parole” offenses are ehigible to earn 20 days of good time each month, and

I

RESPONDENT’S BRIEF AND MOTION
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inmates convicted ot no-parole ottenses are eligible to earn three days ot good time tor
each month ' Theretore, SCDC, through SCDC Policy OP-21 11, Loss ot Statutory
Good Time provides for an inmate’s failure to earn good time for a given month upon
the inmate’s violation of a rule 2 In addition, pursuant to SCDC Policy OP-22 14, Inmate

Disciplinary System, an inmate’s violation of certamn rules can result in the deduction ot
A

good-time credits the inmate has earned in past months
ARGUMENT

THE ADMINISTRATIVE LAW COURT SHOULD DISMISS THIS
CASE UNDER SLEZAK V SCDC, 361 S C 327,605 S E 2D 506 (2004),
SKIPPER V SOUTH CAROLINA DEPARTMENT OQF CORRECTIONS,
370 SC 267,633 SE 2D 910 (S C COURT OF APPEALS 2006), AND
IN LIGHT OF THE LEGISLATURE’S RECENT AMENDMENT TO
THE SOUTH CAROLINA ADMINISTRATIVE PROCEDURES ACT

The ALC s jurisdiction to hear this matter 1s derived from the decision ot the

South Carolina Supreme Court in Al-Shabazz v_State, 338 SC 354, 527 SE 2d 742

(2000) Subsequently, the Supreme Court clanfied the ALC’s appellate jurisdiction over

inmate appeals in Slezak v SCDC, 355 S C 437, 586 SE 2d 124 (2004) The Supreme

Court held that, although the ALC had jurisdiction over all properly perfected inmate
appeals, the ALC may summarily decide those appeals that do not implicate an inmate s
state-created liberty or property interest SCDC reads Slezak as encouraging, for the sake
of judicial economy, the ALC to dismiss summarily inmate cases that do not involve a

state created liberty or property interest

' [N]o prisoner serving a sentence for life imprisonment or a mandatory minimum term of imprisonment
for thirty years pursuant to S C_Code Ann §16 3 20 1s entitled to credits under this provision No prisoner
convicted of a no parole offense 1s entitled to a reduction below the minimum term of incarceration
provided m §24-13- 125 or 24-13 150 When two or more consecutive sentences are to be served the
aggregate of the several sentences 1s the basis upon which the good conduct credit 1s computed S C Code
Ann 24-13-210(B)

" A rule violation may be determined through informal resolution or following a disciphnary hearing If the
inmate does not accept informal resolution the incident may be referred to a disciphnary hearing where
the inmate may plead guilty to the infraction or be found guilty of the infraction tollowing the hearing

2
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Recently the South Carolina Court ot Appeals has interpreted Slezak to mean that

where a state-created liberty nterest 1s not implicated in a prisoner appeal, the ALJ

should’ dismuss the appeal Skipper v. SCDC, 370 SC 267,633 SE 2d 910 (S C Court
ot Appeals 2006) In 2007, the South Carolina Supreme Court expanded the scope of the

state-created liberty interest in Furtick v SCDC, 374 S C 334 In Furtick, the court held

that tollowing a disciplinary conviction, an inmate’s failure to earn good time tor a given
month, even 1n the absence of the loss of previously earned good-time credits, implicated
the state-created liberty interest 374 SC at 340 As a result, during the past year,
inmates who are eligible to earn good time have appealed to the ALC disciplinary
convictions that caused them to fail to earn good time credits for a given month, even
though no previously earned good time was lost

However, due to a recent amendment to the South Carolina Administrative
Procedures Act, SCDC submuts that the ALC no longer should hear appeals pursuant to
Furtick The amendment provides that

[A]n admumstrative law judge shall not hear an appeal from an inmate 1n

the custody of the Department of Corrections involving the loss of the

opportunity to earn sentence-related credits pursuant to Section 24-13-

210(A) or Section 24-13-230(A) S C Code 1-23-600(D) (H4328, Rat #

0413)
South Carolina Governor Mark Sanford signed the amendment on June 16, 2008

SCDC submuits that pursuant to the amendment, this court cannot hear inmate
appeals 1n which inmates have not lost good time, but have failed to earn good time for
the month of their disciplinary infraction South Carolina recognizes several rules of
statutory construction, the most fundamental rule being that legislative intent prevails

‘ The cardinal rule of statutory construction is to ascertain and effectuate the intent ot the

Legislature ” Hodges v Rainey, 341 SC 79, 85, 533 SE 2d 578, 581 (2000) “All
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rules of statutory construction are subservient to the one that the legislative intent must
prevail 1f 1t can be reasonably discovered in the language used, and that language must be

construed 1n light of the intended purpose of the statute ° Broadhurst v_City of Myrtle

Beach Election Comm’n, 342 S C 373,380,537 S E 2d 543, 546 (2000)

A reading of the language of the amendment, the language ot the original bull
presented to the legislature, and the timing of the bill indicate legislative intent for the
AL(S to no longer hear these appeals The bill was presented to the legislature in the
2007-2008 session, within months of the Supreme Court’s decision 1n Furtick The bill
origmally proposed an amendment of the state Adminustrative Procedures Act,  so as to
conform the procedures to other procedural provisions regarding the court and to prohibit
the hearing of certain inmate appeals by the court ” H 3575, Rat #0413 (Emphasis
added ) Clearly, the legislature intended to remove a category of inmate appeals trom
cases to be heard by the ALC Because the amended statute specifies appeals involving
the loss of the opportunity to earn good-time credits, SCDC concludes that the legislature
intended to exclude from the ALC’s jurisdiction cases that would have been heard in light
ot Furtick

A literal reading of the amendment could remove all inmate disciplinary appeals
from the ALC’s junsdiction because all major disciplinary appeals are appeals
“involving” the failure to earn good-time credits, even if the cases also involve the loss of
previously eamed good-time credits However, SCDC submuts that this reading would
preclude the ALC from hearing inmate appeals involving any disciplinary conviction n
which an inmate lost previously earned good-time credits SCDC submuts this result 1s
likely too absurd to have been intended by the legislature It follows that such a literal

reading would not be permissible under the rules of construction as the South Carolina
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Supreme court defined them in Unisun [nsurance Co v_Schmudt, 529 S C 362 (2000)

We will reject a statutory interpretation when to accept 1t would lead to a result so
plainly absurd that 1t could not have been intended by the legislature or would deteat the

plain legislative intention > Unisun at 368

In addition, SCDC’s reading of the statute comports with the legislative intent
behind South Carolina s statutes on good-time credits, S C Code Ann 24-13-210 and

230 Chief Justice Jean Toal, in her dissenting opimion 1in Furtick, stated that the

majority’s decision 1gnored the legislature’s intent to reward inmates with good-time
credits only after they exhibit good behavior Acknowledging that this 1s a dissenting
opinion, SCDC nevertheless agrees with Justice Toal’s interpretation of legislative.intent
as to the scope of the state-created liberty interest Furthermore, Justice Toal referred to
the court’s “long-standing ‘hands-off” approach to judicial supervision of internal prison
disciplinary matters which do not amount to a violation of constitutional dimensions ™
'

Id, at 341 SCDC’s reading of the amended APA 1s consistent with this long-standing
approach to internal prison disciplinary matters

In the instant case, Appellant says his conviction for Unauthorized
Services/Piddling should be vacated However, Appellant lost no good time due to this
conviction but only tailed to earn good time for the month of the infraction Therefore,

the ALC should dismuss this appeal

CONCLUSION

Based on the foregoing reasons and legal authornties, SCDC respectfully requests

that this matter be dismissed pursuant to the newly amended South Carolina
Administrative Procedures Act, SC Code Ann §1-23-600(D), Rule 12(b)(1), and

Slezak v_South Carolina Department of Corrections, 361 SC 327, 605 S E 2d 506

7

(2004)
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6 April 2009
Columbia, South Carolina

Respectfully submutted,

DAVIDM TATARSKY
General Counsel

ROBERT M PEELE, I]]
Staff Attorney

SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS

BY M Wmﬂv//f

Post Office Box 21787

4444 Broad River Road
Columbia, South Carolina 29221
(803) 896-8508




CERTIFICATE OF SERVICE

[ hereby certify that a copy of the foregoing document was this date served upon the

following individual(s) by placing a copy of the same to his/her last known address as follows

Stacy Howard, #191458
Kershaw Correctional Institution
4848 Goldmine Highway
Kershaw, SC 29067

Columbsa, South Carolina
Apnl 6, 2009

ot SA

Administrativ 5 ssistant ~

South Carolina Department of Corrections
4444 Broad Ryyer Road

P O Box 21787

Columbia, SC 29221-1787

(803) 896-8508
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The Honorable John D McLeod April 10, 2009

South Carolina Administrative Law Court -
Edgar A Browr Bldg , Suite 224

1205 Pendleton Street

Columbia, S C 29201

RE Stacy W Howard v SCDC

09-ALJI-04-00122~-AP

Dear Judge,

Enclosed please find Appcllant's Brief 1n Opposition to Respondent's
Brief and Motion to Dismiss for filiny with the Court I received the
Respondent's Brief and Motion to Dismiss on April 9, 2009

Thank you for your time and wattience

Sincerely,

“ Stacy%;ﬁi:%/
Kershaw Corr Inst
4848 Goldmine Highway

Kershaw, S C 29067
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT
Stacy W. Howard, ) Docket No: 09-ALJ-04-00122-AP

Appellant,

vs.

~—

APPELLAN1'S BRIEF IN OPPOSITION [O

RESPONDENT'S BRIEF AND MOTION TO

S.C. Dept. of Corrections, )
DISMISS

Respondent. )

In opposition to Respondent's Brief and Motion to Dismiss, the Appellant
will show the following.

Inadequate Law Library

The Kershaw Correctional Institute's law library does not have sufficient
legal resources. The Appellant cannot read and respond to the Slezak, Skipper,
and Furtick cases that are cited in Respondent's Brief because those cases are
not available in the K.C.I. law library. Moreover, the Appellant cannot read
section 1-23-600 (D) (2008), because there 18 no 2008 law in the K.C.I. law
library. The K.C.I. law library holdings are 2007 statutes and S.C. Digest
pocket parts. The South Eastern Reporter ends at volume 576. Because of the
inadequacy of the K.C.I. law library, the Appellant is prejudiced in this
appeal, and this denies Appellant due process and equal protection of the law.

The fundamental constitutional right of access to the courts requires

prison authorities to assist inmates 1in the preparation and filing of

meaningful legal papers by providing prisoners with "adequate law libraries or
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adequate assistance from persons trained in the law." At this juncture the
K.C.I. has neither an adequate law library or a legal assistance program 1in
the alternative. The U.S. Supreme Court has defined access to the courts as
encompassing all the means a petitioner might require to get a fair hearing
from the judiciary on all charges brought against him or grievances alleged by
him See Bounds v. Smith, 430 U.S. 817, 52 L.Ed.2d 72, 97 S.Ct. 1491 (1977)
and Lewis v. Casey, 116 S.Ct. 2174 (1996).

SCDC policy GA-01.03 (Access to the Courts) requires current holdings of
the Code of Laws of South Carolina and the South Carolina Practice Digests,
however, the K.C.I. law library 1s devoid of this law and case law after volume
576 of the South Eastern Reporter. The reason why the K.C.I. law library is
inadequate 18 because it 18 governed by a 2004 policy in the year 2009. For
this reason, the Appellant 18 hindered from adequate, effective, and

meaningful access to this court, which prejudices him in this appeal.

Argument

1. The Appellant has a liberty interest in this appeal.

Appellant has appealed his conviction and sentence for Unauthorized
Services/Piddling. The Disciplinary Hearing Officer (DHO) imposed a reprimand
as a sanction for Appellant helping an 1lliterate inmate fill out his PCR
application, which was done in plain view of staff *in the K.C.I. law labrary
The reason why Appellant openly helped an 1lliterate inmate is because he
acted 1n reliance of Johnson v. Avery, 393 U.S. 483, 89 S.Ct. 747 (1969) and
other decisions that are cited in Appellant's grievance. Because of these
decisions, and because the K.C.I law library 1s not adequate(note. the K.C.I.

18 also devoid of approximately 174 volumes of the F.Supp.2d and numerous

A%
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other federal volumes that are required to be held by the outdated policy),
the Appellant 1s not in violation for helping an 1lliterate inmate
The Appellant has only been convicted for this offense since his
immurement in the South Carolina Department of Corrections This conviction,
although 1t 1s a reprimand, has affected Appellant's sentence, and it has
extended his projected maxout and parole dates First, the level 5 minor
offense and conviction 1s being treated as a "major" disciplinary, and 1t has
changed Appellant's earned work credits (EWC) level from a 2 for 5 to a 3 for
\5 This reduced Appellant's EWC from a monthly credit of 10 7142 days to
7 1428 days, which 1s a difference of 3 1428 days a month Secondly, the
Appellant's sentence maxout and parole dates are further extended by the
twenty (20) days loss of goodtime for the month of the infraction Thardly,
the one (1) and only level 5 offense has affected Appellant's maxout
drastically where 1t has extended his sentence by ten (10) months Therefore,
a liberty and due process interest 1s at stake
Upon Appellant's arrival in the Kirkland reception and Evaluation Center,
his projected maxout was May 11, 2019, and his projected parcle date was
February 20, 2012, without EWC After being transferred to the Lieber
Correctional Institute, and after EWC calculat1oﬁs, Appellant's projected
maxout was January 14, 20%7 and his projected parole date was November 7,
2010 Finally, after Appellant's arrival at the Kershaw Correctional Institute
he received the level 5 conviction, which extended his maxout for
approximately ten (10) months This created a new projected maxout date of
November 2, 2017 and a parcole date of February 2011 As a result, Appellant 1is

prejudiced by the conviction and the erroneous extension of his sentence 1in

in which a state created liberty interest does exist
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2. The administrative findings and conclusions are 1in violation of
constitutional provisions and are arbitrary, capricious, and characterized by
an abuse of discretion and/or clearly unwarranted exercise of discretion.

The Appellant has been convicted by a policy rule that cannot be
rightfully enforced and severely punished for observing case law by helping an
1lliterate i1nmate fi1ll out his PCR application when there was absolutely no
other alternative available As previously mentioned, the K C.I. law library
18 not adequate, and there 1s no legal assistance program available
Theref}ore, Appellant was within the law by helping an 1lliterate inmate fill
out his PCR application in a "proper" location so that he could meaningfully
access the courts (see exhibits 12,13 & 16).

The Appellant was not given a meaningful opportunity to present a defense
or to be heard, and he was denied a right to receive a fair hearing before an
impartial hearing officer. As the record reflects, even though there 18 no
transcript available, the DHO's findings and conclusions are in violation of
constitutional provisions and are arbitrary, capricious, and characterized by
an abuse of discretion and/or clearly , unwarranted exercise of discretion
where 1) Appellant was not allowed an opportunity to present documentary
evidence to show that the K.C I, law library 1s inadequate and that there 1is
no legal assistance program(see exhibit 16), 2) The DHO did not allow
Appellant an opportunity Eo question his accuser, nor did the DHO indicate the
denial on the SCDC form 19-69(see exhibit 18 & SCDC policy 22.14 § 8 2.6,
18 1 3), and 3) The DHO did not allow Appellant to present witnesses in his
defense, nor did the DHO indicate the denial of witnesses on the SCDC form
19-69(see SCDC policy OP-22 14 § 15 3 & exhibit 16) As a result, Appellant

has been pfejudlced by the deprivation of minimal due process
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Finally, the SCDC officials are diparately treating Appellant different
than other prisoners who receive disciplinary convictions As previously
mentioned, Appellant's prison sentence has been extended for ten (10) months
as a result of the disciplinary conviction. Moreover, the level 5 minor
offense 1s being treated as a major offense and Appellant's EWC has been
reduced to a 3 for 5 for a first time offense This type of treatment 1is cruel
and unusual and 1t 1s in violation of eqgual protection of the law. SCDC
records will reflect that inmates are not punished the same as Appellant has
been punished, and 1n the interest of justice and fairness, the disciplinary

conviction should be vacated to rectify the infringements hereinbefore shown

3 Section 1-23-600 (D) 1s being construed to such an extent that an 1iron
curtain 1s drawn between Appellant and the Court

Due process contemplates that a person be afforded a meaningful and fair
opportunity to litigate 1ts cause However, the way the said statute 1s being
observed, no matter how erroneous a disciplinary decision or conviction might
be, an 1nmate cannot have the error or wrong corrected through an appeal when
there 1s only a loss of goodtime for the month of the infraction This will
give disciplinary hearing officers license to 1impose wrongful convictions and
sanctions where the statute shields such decisions and sanctions fram review
by an appellate court

The legislature could not have possibly i1ntended the operation of this to
act as a bar to Appellant and prisoners who appeal decisions in which they
have only lost goodtime for the month of the infraction If this 1s the true
meaning of the statute, then 1t serves as an iron curtain between any form of

correction for any error which affects an inmate's sentence of this nature

c
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If anything, Appellant's appeal arguments should be screened to determine 1f
the appeal has merit before 1t 1s dismissed This will prevent injustice from

occuring

Conclusion

Appellant respectfully submits that the leyislature's intent should be
sought regarding section 1-23-600 (D) (2008) Committee reports, bill as
introduced, changes, and statements made by chairman may be resorted to under
proper qualifications to ascertain meaning of statute See U S v Limehouse,
58 F 23 395 rev 52 S Ct 412 (1931) Furthermore, Appellant respectfully
requests for this Court to screen his appeal, and 1f it finds this appeal has
merit, require the SCDC to produce the transcript so that this appeal and

briefs can proceed

Dated April 10, 2009

Kershaw, South Carolina

Respectfully Submitted,

LAl S

Stacy W Howard, Appellant

Kershaw Corr Inst
4848 Goldmine Highway

Kershaw, S C 25067
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STATE OF SOUTH CAROLINA

k)

ADMINISTRATIVE LAW COURT

Stacy W Howard,

Appellant,

VS

S C Dept of Corrections,

Respondent )

Docket No 09-ALJ-04-00122-AP

AFFIDAVIT OF SERVICE

I, Stacy W Howard, have filed and served 'Appellant's Brief in Opposition

to Respondent's Brief and Motion to Dismiss, by placing a copy of same 1in the

SCDC mail for U S Postal Mall properly addressed to

Clerk's Office
S C Admin Taw Court
1205 Pendleton Street, Ste 224

Columbia, S C 29201

Sworn to and subscribed before me

L4

this 1O day of_@_:&_[_g_, 2009

Notary Public for South Carolina

My commission explres [ 33’

Robert M Peele, III
Office of General Counsel
4444 Broad River Road

!

Columbia, S C 29221

Stacy W Howard, Appellant
Kershaw Corr Inst

4848 Coldmine Highway
Kershaw, S C 29067
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Respondent
MAY 2 1 2008

G

Stacy Howard, #191458 ) Docket No 09-ALJ-04-00122-1J
)
Appellant, )
)
vs )
) ORDER OF DISMISSAL
South Carolina Department of Corrections, ) F I E
) !
) .
)
)

SC ADMIN LAW COURT

This matter 1s before the South Carolina Administrative Law Court (ALC or
Court) pursuant to the Notice of Appeal filed by Appellant (Inmate) above named, who 1s
incarcerated with the South Carolina Department of Corrections (SCDC)

Inmate appeals his conviction of Unauthonzed Services/ Piddling (handicrafts)
(845) SCDC Policy OP-22 14, Inmate Disciplinary System

He (a) was not sanctioned with the loss of any good time credits, (b) made no
claim for the loss of any other state created liberty or property interest, and, (c) made no
contention that his sentence, sentence related credits or custody status has been
erroneously calculated He did fail to earmn good time for the month 1in which he was
convicted

His failure to earn good ume credits because of the conviction, if any, 1s not a
basis upon which jurisdiction 1n this Court can be founded See S C Code Ann § 1-23-
560 (D) amended by Act 334 (2008)' (prohibiting the Admnstrative Law Court from
hearing appeals by inmates of the S C Department of Corrections where the loss of the
opportunity to earn sentence related credits 1s the “liberty interest” upon which
jurisdiction 1n this Court 1s asserted ) This statute applies not only to the loss of the nght

to earn good time for the month but to the loss of the right to earn other credits such as

' An adn%mlstrauve law judge shall not hear an appeal from an inmate in the custody of the Department of
Corrections involving the loss of the opportunity to earn sentence related credits pursuant to Section 24 13
210(A) or Section 24 13 230(A)

l

211
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earned work credits
The loss of earned work credits i1s governed, tangentially, by Skipper v. S C
Department of Corrections, 370 S C 267, 633 SE 2d 910 (Ct App 2006) in which the

Court held that an inmate had no state created liberty interest 1n a work release program

More recently, the United States Supreme Court took the opportunity to
clarify the law with respect to state-created liberty interests in prison
systems that are protected by the Due Process Clause Sandin v _Conner,
515US 472, 115 SCt 2293, 132 L Ed 2d 418 (1995) The Court noted
that “these interests will be generally limited to freedom from restraint
which, while not exceeding the sentence in such an unexpected manner as
to give rise to protection by the Due Process Clause of its own force,
nonetheless 1imposes atypical and significant hardship on the inmate in
relation to the ordinary incidents of prison life ” Id at 484,115 S Ct 2293
(citations omitted) In ruling on Conner's case, the Court established
directives for future cases Specifically, the Court held that “Conner's
discipline 1n segregated confinement did not present the type of atypical,
significant deprivation in which a State might conceivably create a liberty
interest ” Id at 486,115 S Ct 2293

Applying the above-outlined principles, we find Skipper's participation 1n
the Prison Industries program 1s not a right, but a privilege Not all prisons
provide this opportunity to inmates, and those that do provide this option
are inundated with inmate requests and forced to maintain long waiting
lists This employment program does not meet the test for a state-created
liberty interest as outlined in Sandin because 1t does not present an
atypical, sigmficant hardship on mmates who are not permitted to
participate  Consequently, Skipper, in being terminated from his prison
employment, did not suffer an infringement upon his liberty interests

Skipper, 633 S E 2d at 914-15
{

Applying the same rationale here, there 1s clearly no liberty interest in an
institutional job assignment which 1s clearly of lesser dignity than employment 1n a work
release program authorized by state statute and its denial 1s clearly not an atypical and
significant hardship on the inmate n relation to the ordinary incidents of prison life
Since there 1s no nght to the job assignment, there is no liberty interest in credits that may
be earned in the job

Under Slezak v_S C Department of Corrections, 361 S C 327, 605 S E 2d 506
(2004), the Administrative Law Court 1s to have junisdiction of all properly perfected

inmate appeals but “Summary dismissal may be appropriate where the inmate’s

(49
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grievance does not implicate a state created liberty or property interest ” Such 1s the case
here

Therefore, for the foregoing reasons this appeal 1s hereby DISMISSED, WITH
PREJUDICE

IQ(/(&,%CASAL/'—\

May 21, 2009 JohnD McLeod, Judge
Columbia, SC Administrative Law Court
\
CERTIFICATE OF SERVICE

This is to certfy that tha undersignad has this date

served this order n the above entitled action upon all
partes to this cause by depostting a copy hereof

In the Unrted States mail postage pald or in the Interagency
Mail Service addressed to the party(ies) or their attorney(s)

this o2 dayof

By

Judigial Law Clerk



CERTIFICATE OF APPELLANT

The undersigned hereby certifies that the Record on Appeal contains all
material proposed to be included by any of the parties and not any other
material. The undersigned also certifies that said record 13 in campliance

with the August 13, 2007 South Carolina Supreme Court Order.

January 22, 2010

Kershaw, South Carolina
Stacy W. Howard, Appellant
Kershaw Corr. Inst.
4848 Goldmine Highway

Kershaw, SC 29067
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THE STATE OF SOUTH CAROLINA ,

IN THE COURT OF APPEALS W2 g 20y

appEAL FROM 2DMIN Law cookr 90 Coyrt of Appeg
S

CASE NO 0S-ALJ-04-00122-1J3

Stacy W Howard .ces e ae es o o+ «ee.. e-Appellant,
o VS o
South Carcl.na Dept. of Coirections « . e oo wa . -Respondent.

AFFIDAVIT OF SERVICE

I, Stacy W. Howard, have servea Respondent with Appellant's Brief 1in
Reply to the Brief of Responcent and Record on Appeal on Januwary 22, 2010, by
by placing a copy of same in the United States Postal Mail, with postaye,
properly addressed to.

Chrastopher D. Floraian
S.C Dept of Corr.
Post Office Box 21787

Cclambia, SC 20221

January 22, 2010 ;é%é ;2 ~
Kershaw, South Carolina s

P 4
Stacy W Howard, Appellant

nershaw Corr. Inst.
Sworn te and subscribed before me 4848 Goldmine Higway
this 2~ day of Xix— , 2010 Kershaw, SC 29067
(s T oy
Notary Public for South Carolilna

My commission expires.

My Commiselon Exprres Dacember 22, 2018




