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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS 
INCIDENT REPORT 

o Page I of:J.. 

InstItutIOn / Center 

Date of Report 

Reportmg OfficIal 
}.:1l" 

11'") LocatIon ofIncldent 

~"!) Inmate s !ResIdent 

~ ~l~~~~~~~~~~ ____ ~~~~~~~~~~~~~~ 
?~ ~2~~~~~~~~-u~~~ ____ ~~~~~~~~~~~~~ ______ -; 

3 
4 4 
5 5 
On the.above date and approxImate time 

EVIdence 

WItness( es) 

SupervIsor's Comments (} JJ l U R. wI f J-I ct/ A /(fJ E If S 
/YJ /I JO 

CLASS • ----__ tDl C-_G'"lIMN'Cfl _ 

OTf-'f:R_ 
--_ III ... -... 

STO=R~FCRt~4mto...S:>T&A~ 
( ) ~R;~~G~f~'TMo-GlVE~efOOtrowlI 

PREPARE FOf'i WAAOeN~ ______ 1 

Thlr~m~rr}B~~~_ -
( ) Yes () No () Unknown 

I~. 
"-

ActIOn Taken 

~1/o<.¥-.J=.J~~-;~~t:I1.....,;!o.-Lo:...-J...I.,.l....-...L..",£.!....!..:=---.l.!...:..!-!"';~LDo.:I4 ( ) Infonnal ResolutIOn ~\"d-C\ 
( ) ~lm~tr~t1vp "Rpo;:r.l11t,,'",n 



InstItutIOn I Center 

D.lle of Report 

ReportIng Official 

Inmate s !Resident 

2 
3 
4 
5 

SOUTH CAROLIN~ DEPARTMENT OF CORRECTIONS 
INCIDENT REPORT 

Tune ofIncIdent 
Employee(s) Invo\v 

1 

2 
3 
4 
5 

Page d2 of 6L 

On the above date and approximate time 

I __ 

EV1dence -

L( D'ltefTIme 
ThIS IncIdent IS DRUG related 
( ) Yes () No- () Unknown 

Action Taken 

( ) Informal ResolutlOn 
( ) Adrrurustratlve Resolutlon 



" 
~ MEMORANDUM 

Through 

'I I 

I! I I, 
II " 

Warden cecIllaiReynOldS 
I I I I I ~I 

AssOciate Warden .leanne McKay 

To 

From 
III II I I 

Mr Vernon A Trtcker, Educational Coordinator , _ _ L __ 1.._ _ __ _ _ _ _ _ ___ __ ___ _ _ _ _ _ _ __ 

Date 

, , ' 
susreoslon of L IJ ry Sel"Vlces 

I' 1 I' 
. ... I I' J~e 24, ",008 'Ii 

,I; , :11 

1 II' 
Warden Reynolds I ~m requesn that the foJloWUlg Inmates be suspended from tbe lIbrary until their dlstipUnanes are 
resolved as outhned'~n P S 08 o4fi ,ate Stacy Howard seDC # 191458 and inmate Michael ThrIft SeDe # 316275 Both 
mmates have been charged WIth ~ disciplInary 845 Unauthorized Semcesl PIddling as dermed Iti scnc discipUnary 
policy OP-22 14 fi 11/,/: 

,I 11'1'" 
'Ii 1\ I 'I 

11 I , 
I hav", attached a coPy of tbe mCt~de~t r~port and the library servtces pohcy ps. 08 04 sectIon 5 Suspension Of Library 
PrivIleges! DISCiplinary ActIons orl~\ou to reVIew and make your final deciSIon based on policy 

\', 111 I, ( 

I 

S.SpenSl~ I 

I 
d 

Suspenslon~1N ',I 

I 

I I 

" I 
II ' 

': i 
I 
, I j 

I I 

SI __ 
Warden Cecilia Reynolds 

Sf y-{)d 
Vernon A. Tucker, Edueattonal Coordinator 
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS 
INMA TE DISCIPLINARY SYSTEM 

INFORMAL RESOLUTION/ADMINISTRA TIVE RESOLUTION 

Itted the charge(s) specIfied offer the mmate the optIon to resolve the VIolatIOn (place check In appropnate box) 

o ADMINISTRATIVELY 

and Impose the folloWIng sanctlOn(s) 

SanctIOn Number of hours/days 
of sanctIOn or amount 
of restitution ./ 

Counselmg (Check box If ImposIng this sanction) V/ 
InstructIOns or duectIves (Check box If ImposIng tlus sanction) er-
Verbal repnmand (Check box If Imposmg thIS sanctIOn) 0 
Extra duty or chores up to 40 hours (I") Hours 
RestnctIon of recreation tune (general populatIOn only) up to 30 days Days 
RestnctIOn o~~ VISItatIOn or other prlVlleges up to 90 days r; Days 
RestnctIOn of televlSlon vIewmg andlor radIO up to 90 days for Informal ResolutIOn or up to 120 Days 
days for AdnumstratIve Resolution 
Payment of restItUtion $-
Cell restrIctIOn up to 30 days for Informal ResolutIOn or up to 60 days for AdmImstratIve ...s Days 
ResolutIOn 
ADMINISTRA TIVE RESOLUTION ONLY DIsCIplInary detentIOn up to seven (7) days tIme Days 
III an InstItutIonal SpeCIal Management Umt 
ADMINISTRA TIVE RESOLUTION ONLY FaIlure to earn good time Days 

o The above sanctIOns are suspended for (UP TO 90 DAYS) days If the mmate commIts no addItional diSCiplInary InfractIOns 
durIng that tIme penod the sanctions WIll be lIfted and the mmate WIll not have to serve t em If the Inmate commits an additIOnal dISCIplinary 

~actlOn slhe Will have to serve the above sanctIOns and may be su ect to ad I II 

~rctn~~ \<~~U ~~~_~_fL;S/~ 
MaJor/Responslble Authonty InstitutIon Signature Date 

(PrmtName) 

ThIS IS to certify that I understand that as a result of the above mCldent I have been oftered the 
optIOn to resOlve?lation (place c eck In appropnate box) 

GiJ ~NFORMALL Y 0 ADMINISTRA TIVEL Y 

o Yes, I accept the sanctIOns lIsted above I understand that I have the pnvllege of requestmg thiS case be referred to a dISCI pi mary heanng and I 
waIve th IVIlege I further agree that by acceptmg thIS mformal or adminIstratIve resolutIOn I waive all appeals Includmg those pursuant to AL 
Shab z v State 



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS 
DISCIPLINARY REPORT AND HEARING RECORD 

1-f111 ~ 
IqfJ 

Case# 00030 Inmate Name _-Jl:I~o~~rraa~rdQ..j,.--;:S~ta.at:.:CY'f--------- SCDC# ---l1~9!.l..14Q..5:u8l.-______ _ 

LlVlng Area __ ---=MA=3---------- Job _---'N~A:!.-__________ Custody ~N~A,--___ _ 

Offense Date ~ 24 1 08 Offense TIme 5 15 »&PM Institution __ ~K~e!..rs1;!Jh[!la;tj!wL_ ___________ _ 

Offense Descnptlon 
845 Unauthor1zed Serv1Ges/P1dd11ng (Hand1crafts) No 1nmate shall attempt to prov1de 
profess1onal serv1ces/hand1crafts for any person for any reason whether 1t 18 for prof1t or 
not 

Charging OfficerlEmployee Vernon Tucker Title ::::E::::.dl1~c::.:a:..:t:..::1::::0~n _____ _ 
INMATE NOTIFICATION YOU WILL APPEAR BEFORE A HEARlNG OFFICER 24 HOURS OR MORE AFI'ER YOUR RECEIPT OF 
TIllS NOTICE YOU HAVE THE RIGHT TO SUBMIT A WRITTEN STATEMENT AND MAKE A VERBAL STATEMENT 

INMATEWAIVERS 

~
1VE UP MY RlGHT TO 24-HOUR NOTICE AND AUTHORIZE THE HEARlNG OFFICER TO PROCEED WITH THE HEARING 

o DO NOT WANT TO BE PRESENT KT MY HEARING 0 I WAIVE MY RlGHT TO A HEA '3.u.N 
I DO WANT MY ACCUSER PRESENT KT THE HEARING SMU/SEGREGATION ONLY 

o I DO NOT WANT MY ACCUSER PRESENT KT THE HEARING 0 I WANT A COUNSEL SUBSTITUTE 
o I DO NOT WANT A COUNSEL SUBSTITUTE 

Date &Tnne Notified llJLla II!Js 
Inmate SlgnatureX'. -5 (Ac-,y J.J.owPt~:D 

43 By (pnnt) ~ ~\o< 
C# t4/'iS]? Date ~.211 I~ 

HEARIN'G INFORMATION 
-~ 

Heanng Date ~/-1-t~ Start :335 
EXPLAIN BELOW BY NUMBER (1) IF COUNSEL SUBSTITUTE WAS NOT PRESENT DURING PART OF THE HEARING (2) IF ACCUSED WAS 
EXCLUDED FROM ANY PART OF THE EVIDENCE STAGE IF ANY (3) WITNESSES (4) DOCUMENTKTION OR (5) EVIDENCE WAS EXCLUDED 
FROM THE HEARING 0q6) IF INMATE WAS DENIED CONFRONTKTION QUESTIONING ANDIOR CROSS EXAMINATION OF A WITNESS AT 

~~u-'t-t> lwJ, 

OFFENSE CODES ~""\5 
INMATEPLEA(G,NG,None) \'If-1' 
FINDINGS (0, NO, DS) \C5 

IF GUILTY EVIDENCE PRESENTED CONSIDERED AND REASONS FOR DETERMIN~ O~UILT (A) ADMISS~F ~U1LT 
)OF F,R SREPORT (C)WI SSTEST NY (D)OTIlER. EXPLAININDETAIL '\'C :r=2k-\\-€...r- '~ 

HEARING LENGTH ___ 4--+-__ (MINUTES) 

SANCTIONS 

Loss of Pnvlleges (Days) ______ _ 

1-1/2011 
Repnmand /' 

• Property (Days) _____ _ Extra Duty ____ _ 

• Canteen (Days) _____ _ ViSit Suspension Thru _1_1_ 
• Other ___ (Days) ___ _ Cel! Restnctlon (Days) __ _ 
• DISCiplinary Detention (Days) __ _ 

SPECIFIC FACTIJAL REASON(S) FOR PARTICULAR PUNISHMENT IMPOSED 

'70 
CREDITFORPHD TIME SERVED? YESINO 

DATE INMATE PLACED IN PHD 

~ICER(PRINTN 

IF YES DAYS _______ _ 

Loss of Good TIme (days) __ _ 
Restitution $, ___ ** 

#"ROVEp.iEVERSEIMODIFY REASON 
( Warden / -------------

eONTACTYOUR CLASSIFICATION CASEWORKER OR COUNSEL SUBSTITUTE IF YOU DO NOT UNDERSTAND TIllS FORJ. 
WhIte InstItutIonal Record Canarv Tnma~ (~P.n1'1r.p. nfn1~1'1nl,"Q,..., '0 ........... ..+\ ·7· 



1 
J 

, s 

73 
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS 
INMATE GRIEVANCE FORM 

STEPlJUL 2 3 LuGa 
e INMATE NAME 5I"<:", w. HOWARD 

SCDC NUMBER _\L..I~U<.l4:::l.AS.oJ...8~ ________ _ 

INSTITUTION "(<<SHAW - CT '6V 2 
:=-

HOUSING UNIT HAt?-Nc>c..e:A A ~ 3 S ~ ~ '7 ) T ~/J..... 
WORK ASSIGNMENT &cREAIZW CLE« ~ J.../ 

Office ~OnIY~_D? 
Gnevance No -l/-M..L.<.-UoCCQ\,...o'.....=·1sJ'-'--l' __ 

Code General ____ _ 
PolIcy 
DISC Hear ssg S #3 0 
Class _I-::-::"""\"""-~ __ 

Date ReceIVed ilU1at 
IGC Imtlals __ ~-=':".L.....-__ _ 

STATE G RIEVAN CE (mclude documentation and date of incident If SCDC PollC)4 mdlcate which pollCY) r 
--- 1'Mfi -r:s ArJ A~~AL ff~M THE i*l-&-r-f"£.-NDcN6--S AN~'~(E:Z£l~tH.J-r::l';f!..--

- - -

"'~ ~q5 c..uA~ ~ fl1I4lL1l wAS litE:ARn ClAi 1-'1 -0 8 ~ THE c..oftJVla"ZDtJ 

WAS. CB7A1JJ€n AG-Al:JJST rHE GR.ZE.VANT FO~ I-iElPWG- A.N 'zuz.TER..AT€ II 

lJJMA'TE: rZl.l ouT HrS ~ APP(ZLATz..oA! OIJ to-2'1-(J&. Tlit:S APtt-AL 
II P~M:l.s.~ 61J TW€ FbI.LMvI.Ai" ~ 

I WHE'n"(~ 11i€ c.c.N\lr.c:T"Wj ZS z:./J vt:DLAT.£l'Ai OF F=.:~L PRE-~lJr 
) 

2. WHfTfU:e. 7'He 1XCTSrruJ of rHf II€A~ZJ.)& CFFa.ER. w~ zN :iIJIllTAAJ1!Al._ 

c.oMPLz.AN~ w'C:..nl PQlICIE:S ') Peoc.ffi\.l~lf.) A.IJh ~ LAw, 

~. WHfTH6g, <0 YMAEg, TIff C.L~S. SH@.;iJ R'Y-S APPLY. 
J 

ACTION REQUESTED "~TX~ C~ THE: c.oJJVrc-T't:.OAI AIJf:j sANCTZLJAi. 

SPECIFY HOW AND WHEN INFORMAL RESOLUTION WAS ATTEMPTED BYGRIEVANT 
\ 

ACTION TAKEN BY IGC 

ReVIeWed all pertinent InformatIon and dIscIplinary documentatIon 
See Warden's Response for deCISIon 



WARDEN'S DECISION AND REASON 

Inmate Howard, 

ThIS IS In response to KRCI-0892-08 You have appealed the results of your 
7/9/08 DISCIplInary Heanng where you were found guIlty on the charge of 
845 Unauthonzed SerVIces/PIddlIng The Issues you stated do not warrant 
a reversal of the charge Perbnent documentatIon has been revIewed and 
an InvestIgatIOn of the heanng was conducted No techrucalItIes, 
procedural errors, or Illisinterpretatlons of eVIdence was noted and the 
deCISIon of the_TIisclphnary HearilJ.g Officer was based on-substantta!-----­
eVIdence Based on thIS InformatIon, your appeal IS WIthout merIt and 
therefore denIed 

If not satIsfIed WIth my response, see Step 5 below 

o I accept the Warden S deCISion and conSider the matter closed "* I do not accept the Warden's deCISion and Wish to appeal 

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM 

1 An mformal resolution shall be attempted prior to the filIng of Step 1 

2 Complete each sectIon m Its entlre~ wntmg only m the space prOVided for mmate use 

3 Only one (1) Issue IS to be addressed on each form 

4 Submit the completed form to the Institutional Gnevance Coordmator wlthm fifteen (15) days of an 
alleged mCldent, polIcy gnevances at any time Do not wnte m the space prOVided for the Warden's 
response 

5 If you are not satisfied With the warden's deCISion, you may appeal to the appropnate responsible 
offiCial wlthm five (5) days of your receipt of the warden's deCISion, via the Institutional Gnevanc~~ 
Coordmator ~ 



II 

OtlE r 1lf£ Cl>~Vrc:TXDJJ 7..S XN V1:..OLA77:l)/J apr ~NJ).Arc 7D 

IAlMATl Asr-L.STAl'lct 'TD XLLIT€R.Arc PR:ZSOIJC-/tt wHO A~ I JJc..APAei£. 

Dr: AtCf!SSu~ir- THf CotA~ ~ A~~ A~PHLAtJT s~UL...O J./oT &e PutJutl€il 

02.. ~ GooCrrZMl: fbI<. Oa.Sl:2.'JLN6- Fen~L PfEcef:ltNn I S€€ 
I 

~Q~fUJ..\~~ At=FmAver r.N Ac!.DRMtJC( w't.TH OP-22..J'i ;)~TZOAI 7 ~ ') ANll 
STAM.P ~Ar~ :rU~E 30 ~ 200& I ALSo see: ~J.lN.S(jAJ V AVi:-e.'(' 1 89 

~,CT 7Y1 (l~b"') i wOLF V. MC:~6AJM~u.. ~ .,~ seT AT 21&S-~ ') H.AOZ~ v. 

sol-llJ.50A( ~ '9"4 r SUI'P. 2S~ (Ic\&&), '(fJOP 'I :IO#/IJ.soN ~ ~~'1 r: su{JP 

"'l~1 (\~&1). ~~~bTT "I, ~f ') ~2't F".2-d ilfk (IQx71, A~AM~ ~. 
) ~ 

1 AMC:-.s. ') '18.«1 F. ~ '(;)11 (,q ~) ') AN/j wZLi.IAMS ", LAuE:. > 851 F 2J 8iJ7 
(\~~<&) 

'W() ~ 114E APFf:l.LANT WAS'" NoT A~fJl 'TO PR.f=St£!AJT WCTAJfS!'~ ate. 

~utJ\e~rAe'( t:\JUJf1VCI£ ') eve-IS AF1'Oe JOtA\JAAlct NtJrraE S~ :ruN6 

~a~ 200~ LErr6R.. 't'o M~ ~STI«:W(S# MO~fIe ') ,HE 'DHC bz:ll N6T 

DJ~UATC!: TI-fC. 'b1:NCAL DF wC:TN~SJ'~.r ClAl sene. Fo~M Iq-{Dct S~ 

oP-22 t'f,SEC.T~ IS',~~ Ato.\-O ~ut-te ~')2..CD8.. l..f:rr6(. TD MS. S€l.Lf£..5. 

n-ltt£' T/-ff. AWtLLANT WAS. /!JOT AL1/:)Wfil AN CPPo~~IT'r' 'TD 

(jU1E;srmJ\J H~ A<.bJ.~R... ~EE CP-2.2..I'4) ~(£rZDIJ IS S ANh ,~. \ .4, 
MO~'\ft:e.') 71-1€ 'DHo DZ~ N(5f ZNO,-c.A"1"e ~ 1::iuJt;AL OM ::elY' ~o-R.~l 

\'\ -(0'\ , 

~\l~.', nfe APfW-At.J7 wAS NOT ALLDw(.fl AN (JPPOf"fUAJ£rY rD 

f>R.E:S,t:I\l-r JXc.uMEtJTfl~j" €vU)&/(£ .sf6 oP-22.. l"-t S«T~ i ,'1.." 
~~ ~ ,~\, ~ • M~Q.Eaf€R.:> 7H€ Ill-b lYeb /JOT rNtl7:LAl~ THt ~}(mJscaJ 
QI\J ~c.~c. FcitM ''\-<09 of 

'rr...VE f -rJ.l£ PROCEhU ~L Vr.t:i..ATroN 1. - 'I Af!:l:JI~ zs h 

\J2DLp..~ZoIJ oF rHf pl!oc.t1lu.u:s. 'I:laztJ~T~ z:tJ WOLF V .. 
MC.l':iwNftL..,) ~'t ~ CoT 2,,\ &~ I>.tJ~ bOVJA~r:::s. " MLL:.SoK j 117 S.CT 
\5&4 (\,\arr), 

~"Dl • TH6 :DJC~bCNI Rff>OfT vJA~ c:XECUT~ & Y AtJ 

D-\.M~.o~ 6'FFfClAL,) \AI Ho wl+s. NOr A MAj~ / ~s.{)j)AJSelY.£ AUTHoer..T~') 
09 wHc:c..~ '1:S ZIJc.cNScrr&JT W~TJI DP-2L.Il(~ s.t..crecJJ 31~ I 

<;E:'tEN: AW{l:;l.LAtJI Rc::~T~ /rD I~ THt tAPE. AN/) :1:"'5" 

zklCLUS2.oAJ CJN APPEAL, S6t oP-lLI'I 5€:CTZDN 2~ - 2~ "-I-



~~ 
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS 

INMATE GRIEVANCE FORM 

STEP ~EP 3 0 2008 
INMATE NAME _<..._~ 1'_A_C_Y_V.1 __ 1_0_W_f!>._P_D _______ _ (ffj}) 

ol2--2.. Office ~o~ ~ 
Gnevance No C.~n z..-o ~ 
Code General _____ _ 

SCDC NUMBER _1_9_1_4_5_8 ---------..I!IIIlI;;;::-=::--

INSTITUTION _""_~_fJ_S_H_p._W _______ ~IHbl~F-r 
Pohcy 
DISC Hear S i 5 14:-3 0 

... -. , 
HOUSING UNIT rq.ll, -:5 '3 

1f\ Class ~ 
~ate Received I 0/ l ~ <[ 

----------------------------~~ 

WORK ASSIGNMENT )OrM 
IGC Imtlals _____ =L..-__ 

-----------------I=N~--

INMATE'S REASON FOR APPEAL (state speGIfIC dIssatIsfactIon) 
------ ) ~ 

Th§ COTaITJ.ctlon and sanction i~ JYl '1.)l~t-l')r of fer'ler11 
precedents and SCDC POllCY There lS no prohlbltlon from helplng an 
llllterate lnmate when there lS no meanlngful procedure avallable 
The appellant was not allowed to present wltnesses and documentary 
eVldence, and the DHO dld not ln~lcate the denlal on form 19-69 The 
appellant was not allowed to questlon hlS accuser, and the DHO dld 
not lndlcdte the denlal on form 19-69 Therefore, the convlctlOTh and 
reprlmand should be vacated 

RESPONSIBLE OFFICIAL'S DECISION AND REASON 

The documentation prOVides that the eVidence presented was suffiCient to support the conviction of UnauthOrized 
Services/Piddling (Handicrafts) (845), on July 9 2008 under SCDC Policy OP-22 14 Inmate DIsciplinary System dated October 
1 2007 and the sanctlon(s) Imposed, which Included the loss of -0- days accrued good time were appropriate for the rules 
vlolatlon(s) There was no reason found to warrant a reversal of the DIsciplinary Hearing Officer's decIsion A review of your 
appeal revealed that you received twenty-four (24) hour notice prior to the hearing you were afforded due process rights as 
required and the offense was classified and heard In a timely manner 

Therefore your grievance IS denied 

You may appeal thiS deCISion under the Administrative Procedures Act to the Administrative Law Court In order to appeal you 
must fill out the attached Notice of Appeal Form and submit It as Instructed on the form Within 30 days of receipt 

~AfZA- 1/ /-v-t/uY~ 
SIgnature Date 

The deCISIon rendered by the responsIble offICIal exhausts the appeal process of the Inmate GrIevance Pro­
cedure I hereby acknowledge receIpt of the offICIal's response and understand thiS IS the Agency's fmal 
response to thiS matter 

fc,7 

GrIevant SIgnature Date IGC Signature Date 
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STIttE OF SDUTff LARl::LLIJA 

CCUNTY Df" KERSI-lA uJ 

@ 
RECEIVE)) 
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DEC 30 2008 

REQUEST TO STAFF MEMBER 

TO MR PITTMAN, CLASSIFICATION DATe 12-29-00 

INMATE NAME Sl'ACY W HCWARD SCDC# 191458 

mSTITUTION KERSHAW OAK B-40 

Mr Plttmann, 

Please recall my VISIt to your offIce on December 29, 2008, WhICh IS 

IndIcated In your log book As you are aware, my projected maxout at KIrkland 

R&E was 5-11-2019 and my projected parole date was 2-20-2012 After my arrIval 

at LIeber, and after EWC and EEC deductIons, my projected ma:xout INab .l-.l<±-07 

and my projected parole date was 11-7-2010 

I arrIved at Kershaw on 12-4-07 I recel vee a Job assIgnment as a law 

clerk on 12-17-07, however, Mr Vernon A Tucker faIled to turn In a 19-54 
I 

form on me and thIS was not notIced untIl 5-16-08 At that tIme, I had already 

lost EWC and EEC, because neIther was entered In the CRT 

SInce the aforementIoned, Kershaw offlclals lodged a level 5 offense 

aga1nst me for help1ng an 1111terate 1nmate fIll out a prescrIbed applIcatIon 

for f1l1ng w1th the Court As a result, I lost twentj (20) days for the month 

of the 1nfract1on and my 2 for 5 EwC leve.l, where tne offense IS be.ul'j t.:-cated 

as a major dlsc1pl1nary 

You Informed me that my current parole date IS February of 2011 and that 

my current maxout IS November 2, 2017 Upon reVIew, you wIll fInd that I have 

lost eleven (ll) months SInce my arrIval at Kershaw Please provIde me wIth 

the follow1ng Informat1on, WhICh IS requ1red for f1l1ng a grIevance regard1ng 

the structure of my sentence 

1 Whdt 1S the date of wy arrIval 111 the K1rkldnd R&E on tne current 

aqgregated sentences? ________________________ ___ 

2 ~vhat was the projected maxout date and parole date upon my arn val In 

the K1rkland R&E? Maxout date ________________ .Parole date 

I 

/ 



P. 

3 What 1S my sentence start date on the current aggregated sentences? 

4 What 1S the date of the temporary release from K1rkland R&E to 

W1ll1amsburg County? ------------------------------------

5 What 1S the date of my return from W1ll1amsburg to K1rkland R&E? 

6 What 1S the date of my transfer from K1rkland R&E to L1eber? 

7 What 1S the date of the ICC arn val heanng at L1eber? 

... 

8 What 1S the date of the CRT entry of my Job ass1gnment at L1eber? 

• 

9 What 1S the date of the CRT entry of my school ass1gnment at L1eber? 

10 What was my maxout date and parole date after the CRT entr1es at 
L~eQer?~ _____________________________ __ 

11 What 1S the date of the temporary Court release from L1eber to 

W1ll1amsburg County? ____________________ __ 

12 What 1S the date of my return from W1ll1amsburg to L1eber? 

13 What 1S the date of the temporary release from L1eber to DarlIngton 

County? ______________________________ _ 

14 What 1S the date of my return from Darl1ngton to L1eber? 

-



• 

15 What lS the date of the class1f1cat10n reV1ew at L1eber? 

16 What lS the date of my transfer from L1eber to Kershaw? 

17 What lS the date of the ICC arr1val hear1ng at Kershaw?.~ _______________ ~ 

18 What lS the date of the CRT of my school ass1gnment at Kershaw? 

19 What lS the date of the CRT entry of my Job ass1gnment at Kershaw? 

2n Wh.:lt- 1<:; t-he date of the "f1rst" temporary court release from Kershaw 

to Darl1ngton County? 

21 What lS the date of my return from Darl1ngton to Kershaw? 

22 What lS the date of my "second" temporary court release from Kershaw 

to Darl1ngton County? .. ------------------------------
23 What lS the date of my return from Darl1ngton to Kershaw? 

24 What lS the date of the temporary court release from Kershaw to 

Georgetown County? •• ______________________________ __ 

25 What lS the date of my return from Georgetown to Kershaw~ 

-
26 What lS the date that twenty (20) days goodt1me was taken for the 

level 5 offense? • ______________________________________ ___ 

27 What lS the date when my EWC level of 2 for 5 was reduced to a 3 for 
5? ____________________________ __ 

j 



28 What IS the date of the CRT entry of my Job assIgnment dLter my 

release from the SMU on 12-16-08? 

I-
29 Is my EWC back dated for the tIme I spent In SMU from 12-1-08 to 

l2-l6-08? Yes( ) No() If yes, how many days? _____________ _ 

~es( 

Yes ( 

30 What was the date of my last annual reVIew at Kershaw? ____________ _ 

31 What IS my current EWC level? ____________________________ __ 

32 \s of the date of your response, how much EEC have I earned? 

33 As of the date of jour response, how much EWC have I earned? 

34 Has there been any deletIons made In the offender management screen? 
\ 

) No( ) 

35 Has there been any updates In the offender management screen? 
) No( ) 

36 Has there been any changes In the offender management screen, other 
( 

than what IS speCIfIed In tins request? Yes() No( ~ 

37 Has there been any other CRT entr1es, other than what 1S spec1f1ed 1n 

th1S request? Yes( ) No( ) 

38 please 1nd1cate the names of each person who has made any CRT entr1es, 

mod1f1cat1ons, or deletIons regard1ng my sentence , 



The Honorable John D McLeod 
South Carohna AdmmlstratIve Law Court 
Edgar A Brown BUlldmg, SUlte 224 
1205 Pendleton Street 
Columbia, SC 29201 

-\pnI6,2009 

RE Stacy Howard, #191458 v SCDC 
Docket No 09-ALJ-04-00122-AP 

Dear Judge 

MARK SANFORD Governor 

JON OZMINT Director 

Please find enclosed an ongmal and one copy of Respondent's Record that consl~ts of 
Inmate Grievance #KRCI 0892-08, m the above-referenced matter 

Also enclosed IS an ongmal and one copy of Respondent's BrIef and MotIOn to D,sml\s 
m the above-captIOned case Please file the ongtnal m your office and return a clocked-m copy 
to me for my file m the enclosed self-addressed envelope 

Smcerely, 

Office 0 eral Counsel 

Enclosures 

cc Stacy Howard, #191458 

POBox 21787 4444 Broad River Road Telephone (803) 896 8555 
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STATE OF SOUTH CAROLINA 
ADMINISTRATIVE LAWCOURT 

Stacy Howard, #191458, 
Appellant, 

) 
) 
) 
) 
) 
) 
) 
) 

Docket No 09-ALJ-04-00122-AP 

v 

South Carolma Department of CorrectIOns, 

Respondent 

RESPONDENT'S BRIEF AND MOTION 
TO DISMISS 
Honorable John D McLeod 

------------------------------ ) 
) 

STATEMENT OF FACTS 

ThIS matter IS before the AdmmistratIve Law Court ("ALC") pursuant to the 

appeal of Stacy Howard ("Appellant"), an mmate mcarcerated WIth the South CarolIna 

Department of CorrectIons ("SCDC") Appellant filed a Step One Gnevance on 21 July 

2008, complammg about hIS convIctIOn for Unauthonzed Services/PIddhng, 845 under 

SCDC Pohcy OP-22 14, Inmate DiscIplmary System ThIS gnevance was mvestigated 

and denIed Appellant filed a Step Two Gnevance on 1 October 2008 ThIS gnevance 

also was mvestIgated and denIed Appellant receIved the final agency deCISIon on 14 

November 2008 In hIS NotIce of Appeal, Appellant asks that the l.OnVIctlOn be vacated 

Loss of good-tIme IS not an Issue m the present case However, Appellant faIled 

to earn good tIme for the month of the discIplmary mfractIOn Pursuant to S C Code 

Ann §24-13-210, Inmates convIcted of cnmes agamst the state may earn good-time 

credIts These credIts entItle Inmates to a sentence deductIOn for each month of 

mcarceratIOn If they have observed all rules of the mstItutIOn where they are confined and 

have not been subjected to pUnIshment for mIsbehavIOr Inmates convIcted of offenses 

other than "no-parole" offenses are ehgible to earn 20 days of good tIme each month, and 



Gt 

mmates convIcted ot no-parole otfenses are elIgIble to earn three days ot good tIme tor 

each month I Therefore, SCDC, through SCDe Poltcy OP-21 11, Loss ot Statutory 

Good TIme provIdes tor an mmate's faIlure to earn good tIme for a gIven month upon 

the Inmate's vIOlatIon ofa rule 2 In addItIon, pursuant to SCDe Poltcy OP-22 14, Inmate 

DiscIplmary System, an Inmate's vIOlatIOn of certam rules can result m the deductIon ot 

good-tIme credIts the mmate has earned m past months 

ARGUMENT 

THE ADMINISTRATIVE LAW COURT SHOULD DISMISS THIS 
CASE UNDERSLEZ4K V SCDC, 361 S e 327,605 S E 2D 506 (2004), 
SKIPPER V SOUTH CAROLINA DEPARTMENT OF CORRECTIONS, 
370 S e 267,633 S E 2D 910 (S C COURT OF APPEALS 2006), AND 
IN LIGHT OF THE LEGISLATURE'S RECENT AMENDMENT TO 
THE SOUTH CAROLINA ADMINISTRATIVE PROCEDURES ACT 

The ALC s JUrISdIctIOn to hear thIS matter IS denved from the declSlon of the 

South Carolma Supreme Court m AI-Shabazz V State, 338 S C 354, 527 S E 2d 742 

(2000) Subsequently, the Supreme Court clarIfied the ALC's appellate JUrISdIctIOn over 

Inmate appeals m Slezak V SCDC, 355 S C 437, 586 S E 2d 124 (2004) The Supreme 

Court held that, although the ALC had JUrISdIctIOn over all properly perfected Inmate 

appeals, the ALC may summanly deCIde those appeals that do not Imphcate an Inmate s 

state-created liberty or property mterest seDe reads Slezak as encouragmg, tor the sake 

of JudICIal economy, the ALe to dIsmISS summanly Inmate cases that do not mvolve a 

state created lIberty or property mterest 

I [N]o prISoner serVing a sentence for lIfe Imprisonment or a mandatory minimum tenn of Imprisonment 
for thIrty years pursuant to S C Code Ann § 16 3 20 IS entItled to credIts under thiS proVISIOn No prisoner 
convIcted of a no parole offense IS entItled to a reductIOn below the minImum tenn of incarceratIOn 
prOVIded In § 24-13- 125 or 24-13 150 When two or more consecutive sentences are to be served the 
aggregate of the several sentences IS the baSIS upon which the good conduct credit IS computed S C Code 
Ann 24-13-21 O( B) 

, A rule VIOlation may be detennIned through Infonnal resolution or follOWing a disciplInary hearing If the 
Inmate does not accept Infonnal resolutIOn the inCident may be referred to a dIscIplInary hearing where 
the Inmate may plead guilty to the infractIOn or be found guIlty of the infractIOn tolloWIng the hearing 

2 



Recently the South Carolma Court ot Appeals has mterpreted Slezak to mean that 

where a state-created liberty mterest IS not ImplIcated m a pnsoner appeal, the AU 

should' dIsmISS the appeal SkIpper v SCDC, 370 S C 267,633 S E 2d 910 (S C Court 

ot Appeals 2006) In 2007, the South CarolIna Supreme Court expanded the scope of the 

state-created liberty mterest m FurtIck v SCDC, 374 S C 334 In FurtIck, the court held 

that tollowmg a dIscIplInary convIction, an Inmate's faIlure to earn good time tor a gIven 

month, even m the absence of the loss of prevIously earned good-time credIts, ImplIcated 

the state-created lIberty mterest 374 SCat 340 As a result, dunng the past year, 

Inmates who are elIgIble to earn good time have appealed to the ALC discIplmary 

convIctIOns that caused them to fall to earn good time credIts for a gIven month, even 

though no prevIOusly earned good time was lost 

However, due to a recent amendment to the South CarolIna AdmInistrative 

Procedures Act, SCDC submIts that the ALC no longer should hear appeals pursuant to 

FurtIck The amendment provIdes that 

[A]n admInistrative law Judge shall not hear an appeal from an Inmate m 
the custody of the Department of CorrectIOns mvolvmg the loss of the 
opportunity to earn sentence-related credIts pursuant to SectIOn 24-13-
210(A) or SectIOn 24-13-230(A) S C Code 1-23-600(D) (H4328, Rat # 
0413) 

South CarolIna Governor Mark Sanford SIgned the amendment on June 16, 2008 

SCDC submIts that pursuant to the amendment, thIS court cannot hear mmate 

appeals m WhICh Inmates have not lost good time, but have failed to earn good time for 

the month of theIr disciphnary mfractIOn South Carolma recognizes several rules of 

statutory constructIOn, the most fundamental rule bemg that legIslatIve mtent prevails 

, The cardmal rule of statutory construction IS to ascertam and effectuate the mtent ot the 

LegIslature " Hodges V Ramey, 341 S C 79, 85, 533 S E 2d 578, 581 (2000) "All 
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rules of statutory constructIOn are subservIent to the one that the legIslative mtent must 

prevaIl If It can be reasonably dIscovered m the language used, and that language must be 

construed In lIght of the mtended purpose of the statute ' Broadhurst v CIty of Myrtle 

Beach ElectIon Comm'n, 342 S C 373,380,537 S E 2d 543, 546 (2000) 

A readmg ot the language of the amendment, the language ot the ongmal bIll 

presented to the legIslature, and the tlmmg of the bIll mdicate legIslatIve mtent for the 

ALC to no longer hear these appeals The bIll was presented to the legIslature m the 

2007-2008 seSSIOn, withm months of the Supreme Court's deCISIon In FurtIck The bIll 

ongmally proposed an amendment of the state AdmInIstratIve Procedures Act, , so as to 

conform the procedures to other procedural proVISIons regardmg the court and to prohibit 

the hearmg of certam mmate appeals by the court "H 3575, Rat #0413 (EmphasIs 

added) Clearly, the legIslature mtended to remove a category of Inmate appeals trom 

cases to be heard by the ALC Because the amended statute specifies appeals InvolVIng 

the loss of the opportumty to earn good-time credIts, SCDC concludes that the legIslature 

Intended to exclude from the ALC'sJunsdictlon cases that would have been heard m lIght 

ot FurtIck 

A lIteral readIng of the amendment could remove all Inmate dISCIplInary appeals 

trom the ALC's JunsdictIon because all major dISCIplInary appeals are appeals 

"mvolvIng" the faIlure to earn good-tIme credIts, even If the cases also Involve the loss of 

preVIOusly earned good-tIme credIts However, SCDC submIts that thIS readmg would 

preclude the ALC from heanng Inmate appeals mvolvmg any dISCIplInary conVIctIOn m 

whIch an Inmate lost preVIOusly earned good-tIme credIts SCDC submIts thIS result IS 

lIkely too absurd to have been Intended by the legIslature It follows that such a lIteral 

readIng would not be permIssIble under the rules of constructIOn as the South CarolIna 
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Supreme court defined them In Umsun Insurance Co v SchmIdt, 529 S C 362 (2000) 

We wIll reject a statutory interpretatIOn \\-hen to accept It would lead to a result so 

plaInly absurd that It could not have been Intended by the legIslature or would defeat the 

plaIn legIslative mtentIOn ' Umsun at 368 

In addItion, SCDC's readmg of the statute comports wIth the legIslatIve Intent 

behInd South Carolma s statutes on good-tIme credIts, S C Code Ann 24-13-210 and 

230 ChIef JustIce Jean Toal, m her dissentmg OpInIOn In FurtIck, stated that the 

majorIty's deCISIOn Ignored the legIslature's Intent to reward Inmates I WIth good-time 

credIts only after they exhIbIt good behavIOr AcknowledgIng that thIS IS a dIssentIng 

OpInIOn, SCDC nevertheless agrees WIth JustIce Toal's InterpretatIOn of legislatIve~Intent 

as to the scope ot the state-created lIberty Interest Furthermore, JustIce Toal referred to 

the court's "long-standIng 'hands-off approach to JudICIal supervISlon of mternal prIson 

discIplmary matters whIch do not amount to a VIOlatIon of constitutIonal dImensIOns" 

IQ.., at 341 SCDC's readIng of the amended APA IS conSIstent WIth thIS long-standIng 

approach to mternal pnson dISCIplInary matters 

In the mstant case, Appellant says hIS conVIctIOn for Unauthonzed 

Services/PIddlmg should be vacated However, Appellant lost no good tIme due to thIS 

conVIctIOn but only taIled to earn good tIme for the month of the mfractIOn Therefore, 

the ALC should dIsmISS thIS appeal 

CONCLUSION 

Based on the foregOIng reasons and legal authOrItIes, SCDC respectfully requests 

that thIS matter be dIsmIssed pursuant to the newly amended South CarolIna 

AdmInIstratIve Procedures Act, S C Code Ann §1-23-600(D), Rule 12(b)(l), and 

Slezak V South CarolIna Department of CorrectIons, 361 S C 327, 605 S E 2d 506 

(2004) 
5 



6 Apnl2009 
Columbia, South Carolma 
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Respectfully submItted, 

DAVID M TATARSKY 
General Counsel 

ROBERT M PEELE, III 
Staff Attorney 

SOUTH CAROLINA DEPARTMENT 
OF CORRECTIONS 

BY ~??.4;j2d'~ 
Post Office Ifo~ 
4444 Broad River Road 
Columbia, South Carolma 29221 
(803) 896-8508 



CERTIFICATE OF SERVICE 

I hereby certtfy that a copy of the foregomg document was thIS date served upon the 

followmg mdtvidual(s) by placmg a copy ofthe same to htslher last known address as follows 

Stacy Howard, #191458 
Kershaw Correctional InstitutIOn 
4848 Goldmme Htghway 
Kershaw, SC 29067 

Columbia, South Carohna 
Apn16,2009 

sSIstant 
epartment of CorrectIOns 

4444 Broad t er Road 
POBox 21787 
ColumbIa, SC 29221-1787 
(803) 896-8508 
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The Honorable John D McLeod Apnl 10, 2009 

South CarolIna AdmInIstratIve Law Court 

Edgar A Browr Bldg , SUIte 224 

1205 Pendleton Street 

ColumbIa, S C 29201 

RE Sta~y W Howard v SCDC 

09-ALJ-Q4-001/2-AP 

Dear Judse, 

Enclosed pleast= fInd App(.llant's BCIef HI OPtJo;:,ltlon to Respondent's 

BrIef and MotIon to DISIllISt> for [lllllY WIth the Court I 

Respondent's BrIef and MotIon to DIsmIss on AprIl 9, 2009 

'lhank you for your tIme and uatlence 

SIncerely, 

~~ 
Kt=rshaw Corr In~t 

4848 Goldmlne HIyhway 

Kert>haw, S C 29067 

rE:ct::Ivt2d thO;. 
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STATE OF SOUTH CAROLINA 

ADMINISTRATIVE LAW COORT 

Stacy W. Howard, Docket No: 09-ALJ-04-OO122-AP 

Appellant, 

vs. 
APP~LLAN1'S BHIEF IN OPPOSI1lUN lU 

RESPONDENT'S BRIEF AND MOTION TO 
S.c. Dept. of Corrections, 

DISMISS 
Respondent. 

In opposition to Respondent's Brief and Motion to Dismiss, the Appellant 

will show the following. 

Inadequate Law Library 

The Kershaw Correctional Institute's law library does not have sufficient 

legal resources. The Appellant cannot read and respond to the Slezak, Sk1pper. 

and Furtick cases that are cited In Respondent's BrIef because those cases are 

not available in the K.C.I. law lIbrary. Moreover, the Appellant cannot read 

sectIon 1-23-600 (0) (2008), because there 1S no 2008 law in the K.C.I. law 

library. The K.C.I. law library holdings are 2007 statutes and S.C. Digest 

pocket parts. The South Eastern Reporter ends at volume 576. Because of the 

Inadequacy of the K.C.I. law lIbrary, the Appellant is preJudIced in this 

appeal, and this denies Appellant due process and equal protectlon of the law. 

The fundamental constitutlonal right of access to the courts requlres 

prlson authoritIes to assist lrunates In the preparatIon and fillng of 

meaningful legal papers by prOVIding prisoners with "a~equate law llbrarles or 
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'1 adequate assistance fran persons trained In the law. At this Juncture the 

K.C.I. has neIther an adequate law llbrary or a legal assIstance program In 

the alternatIve. The U.S. Supreme Court has defIned access to the courts as 

encompassing all the means a petItioner 1D1ght require to get a fair hearing 

from the JudiCIary on all charges brought agaInst him or grIevances alleged by 

him See Bounds v. Smith, 430 U.S. 817, 52 L.Ed.2d 72, 97 S.Ct. 1491 (1977) 

and LeWIS v. Casey, 116 S.Ct. 2174 (1996). 

SCDC policy GA-ol.03 (Acceas to the Courts) requires current holdings of 

the Code of Laws of South Carolina and the South carol1na PractIce DIgests, 

however/the K.C.I. law lIbrary IS devoId of thIS law and case law after volume 

576 of the South Eastern Reporter. The reason why the K.C.I. law lIbrary IS 

Inadequate IS because It IS governed by a 2004 pollcy 1n the year 2009. For 

this reason, the Appellant IS hindered from adequate, effective, and 

meanIngful access to this court, Wh1Ch preJudices hIm in this appeal. 

Argument 

1. The Appellant has a lIberty interest in thIS appeal. 

Appellant has appealed hIS conviction and sentence for Unauthorized 

Services/PiddlIng. The Disciplinary HearIng OffIcer (DHO) Imposed a reprImand 

as a sanctlon for Appellant helping an llliterate inmate £111 out his PCR 

applicatIon, whIch was done In plain view of staff'ln the K.C.I. law lIbrary 

The reason why Appellant openly helped an 11l1terate inmate is because he 

acted In reliance of Johnson v. Avery, 393 U.S. 483, 89 S.Ct. 747 (1969) and 

other dec1sl0ns that are CIted In Appellant' s grievance. Because of these 

deCISIons, and because the K.C.I law llbrary 18 not adequate(note. the K.C.I. 

IS also deVOId of approxImately 174 volumes of the F.Supp.2d and numerous 
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other federal volumes that are requ1red to be held by the outdated pollcy) , 

the Appellant 1S not 1n v1olat1on for help1ng an 1111terate 1nmate 

The Appellant has only been conv1cted for thls offense SInce hIS 

1mmurement 1n the South CarolIna Department of CorrectIons ThIS convIctIon, 

although 1t 1S a repnmand, has affected Appellant's sentence, and It has 

extended hls prOJected maxout and Darole datps FIrst, the level 5 m1nor 

offense and convlct1on 1S belng treated as a "maJor" d1sc1pl1nary, and 1t has 

chang~d Ap~llant's earned work cred1ts (EWC) level from a 2 for 5 to a 3 for 
\ 

5 Th1S reduced Appellant's EWC from a monthly cred1t of 10 7142 days to 

7 1428 days, Wh1Ch 1S a d1fference of 3 1428 days a m:>nth Secondly, the 

Appellant's sentence maxout and parole dates are further extended by the 

twenty (20) days loss of goodt1me for the month of the Infract10n Th1rdli' 

the one (1) and only level 5 offense has affected Appellant's maxout 

drast1cally where 1t has extended hIS sentence by ten (10) months Therefore, 

a lIberty and due process 1nterest 1S at stake 

Upon Appellant's arr1val 1n the K1rkland recept10n and EvaluatIon Center, 

hIS proJected maxout was May 11, 2019, and h1S prOJected parole date was 

February 20, 2012, w1thout EWC After beIng transferred to the L1eber 

Correct1onal InstItute, 
1 

and after EWC calculatlons, Appellant's prOJected 

maxout was January 14, 20'17 and hIS prOJected parole date was November 7, 
I 

2010 Flnally, after Appellant's arr1val at the Kershaw CorrectIonal InstItute 

he rece1ved the level 5 conVlct1on, Wh1Ch extended h1S maxout for 

approXllllatdi t~n (10) months Th1S created a new prOJected maxout date of 

November 2, 2017 and a parole date of February 2011 As a result, Appellant 1S 

pre]Udlced by the conv1ct10n and the erroneous extens10n of hIS sentence 1n 

1n WhICh a state created Ilberty 1nterest does eXIst 
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2. The admlnlstratlve flndlngs and concluslons are In vlolatlon of 

constltutlonal provlslons and are arbltrary, caprlclous, and characterlzed by 

an abuse of dlscretlon and/or clearly unwarranted exerClse of dlscretlon. 

The Appellant has been convlcted by a pollcy rule that cannot be 

rlghtfully enforced and severely punlshed for observlng case law by helplng an 

lll1terate lnmate flll out hIS ~ appllcatlon when there was absolutely no 

other alternatlve avallable As prevlously mentloned, the K C.I. law llbrary 

1S not adequate, and there 1S no legal asslstance program ava1lable 

Therefore, Appellant was wlthln the law by helplng an Illlteratelnmate flll 
) 

out hlS PCR applicatlon in a "proper" locatIon so that he could meanln<Jfully 

access the courts (see exh1b1ts 12,13 & 16). 

The Appellant was not glven a mean1ngful opportunIty to present a defense 

or to be heard, and he was den1ed a r1ght to recelve a faIr hearlng before an 

ImpartIal hearIng offlcer. As the record reflects, even though there 1S no 

transcrlpt ava1lable, the DHO's fIndlngs and concluslons are In v1olat1on of 

constltut1onal prov1slons and are arbltrary, caprlc1ous, and character1zed by 

an abuse of dlscretlon and/or clearly unwarranted exerC1se of d1scretlon 
I 

where 1) Appellant was not allowed an opportunlty to present documentary 

eVldence to show that the K.C I. law llbrary 1S inadequate and that there 1S 

no legal ass1stance program(see exh1b1t 16), 2) The DHO d1d not allow 

Appellant an opportun1ty to quest10n h1S accuser, nor d1d the DHO 1nd1cate the 

den1al on the SCDC form 19-69(see exh1b1t 18 & SCDC pollcy 22.14 § 8 2.6, 

18 1 3), and 3) The DHO d1d not allow Appellant to present wltnesses In hlS 

defense, nor d1d the DHO Indlcate the den1al of w1tnesses on the SCDC form 

19-69(see SCDC pollcy OP-22 14 § 15 3 & exh1b1t 16) As a result, Appellant 
\ 

has been preJudlced by the depr1vat1on of mInImal due process 
{ 

19 
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FInally, the SCDC offIcIals are dlparately treatIng Appellant dIfferent 

than other pr1soners who receIve dISCIplInary convIctions As previously 

mentIoned, Appellant's prIson sentence has been extended for ten (IO) months 

as a result of the dlsclpllnary convIctIon. Moreover, the level 5 mInor 

offense IS beIng treated as a maJor offense and Appellant' s ~'1C has been 

reduced to a 3 for 5 for a flrst t1me offense ThIS type of treatment IS cruel 

and unusual and It IS In vlolatlon of equal protectlon of the law. SCDC 

records WIll reflect that Inmates are not punIshed the same as Appellant has 

been punlshed, and In the Interest of Just1ce and fa1rness, the d1sclpl1nary 

convlctlon should be vacated to rectify the 1nfr1ngements here1nbefore shown 

3 Sectlon 1-23-600 (D) IS be1ng construed to such an extent that an 1ron 

curtaln IS drawn between Appellant and the Court 

Due process contemplates that a person be afforded a mean1ngful and fa1r 

opportun1ty to Ilt1gate 1tS cause However, the way the sald statute 1S belng 

observed, no matter how erroneous a d1sclpl1nary dec1slon or conv1ct1on mlght 

be, an 1nmate cannot have the error or wrong corrected through an appeal when 

there 1S only a loss of goodtllne for the month of the Infract10n ThlS w1ll 

glve d1sc1pl1nary hear1ng offlcers llcense to 1mpose wrongful convlctlons and 

sanctIons where the statute shIelds such dec1slons and sanctIons fram reVIew 

by an appellate court 

The leg1slature could not have poss1bly 1ntended the operatIon of th1s to 

act as a bar to Appellant and pnsoners who appeal dec1slons In whIch they 

have only l?st goodt1me for the month of the 1nfractlon If thIS IS the true 

meanIng of the statute, then It serves as an 1ron curta1n between any form of 

correct1on for any error WhICh affects an Inmate's sentence of thIS nature 

c 
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If anyth1ng, Appellant's appeal arguments should be screened to determ1ne 1f 

the appeal has ment before 1t 1S d1sm1ssed Th1S w1ll prevent 1nJust1ce from 

occurlng 

ConclusIon 

Appellant rpspectfully submIts that the leyls1ature's wtent should be 

sought regardIng sectIon 1-23-600 (D) (2008) CommIttee reports, bIll as 

Introduced, changes, and statements made bt chaIrman may be resorted to under 

proper qualIfIcatIons to ascertaIn meanIng of statute See U S v LImehouse, 

58 F 2d 395 rev 52 S Ct 412 (1931) Furthermore, Apr:>e] lant respectfully 

reqL.ests for thIS Court to SCL~en hI::. dtJ~dl, and If It flnds thIS a1J~eal hdS 

men t, requIre the SCDC to produce the transcnpt so that thIS appeal and 

brIefs can proceed 

Dated AprIl 10, 2009 

Kershaw, South CarolIna 

Respectfully SUbmItted, 

Stacy W Howard, Appellant 

Kershaw Corr Inst 

4848 Goldmlne HIghway 

Kershaw, S C 29067 
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STATE OF SOUTH CAROLINA 

ADMINISTRATIVE LAW COURT 

Stacy W Howard, Docket No 09-ALJ-04-00122-AP 

Appellant, 

VS AFFIDAVIT OF SERVICE 

S C Dept of CorrectIons, 

Respondent 

I, Stacy W Howard, have flIed and served \A~~ellallt I s BrIef HI O~tJV.'::>ltIon 

to Respondent's BrIef and MotIon to DIsmISS, by fJlaclng a copy of same In the 

SCDC mall for U S Po~tal Mall properly addressed to 

Clerk's OffIce 

S C AdmIn raw Court 

1205 Pendleton Street, Ste 224 

ColumbIa, S C 29201 

Sworn to and subscrIbed before me 

Notary PublIC for South CarolIna 

My CaTImSSlOn ex,,'ces It?!' /1'15 

Robert M Peele, III 

OffIce of General Counsel 

4444 Broad RIver Road 

ColumbIa, S C 29221 

Stacy W Howard, Ap~llant 

Kershaw Corr Inst 

4848 Colnmlne HIghway 

Kershaw, S C 29067 
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ST ATE OF SOUTH CAROLINA 
ADMINISTRATIVE LAW COURT 

Stacy Howard, #191458 

Appellant, 

vs 

South Carolina Department of CorrectIons, 

Respondent 

-----------------------------------

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Docket No 09-ALJ-04-00122-IJ 

ORDER OF DISMISSAL 

FILED 
MAY 2 1 2009 

SC ADMIN LAW COURT 
This matter IS before the South CarolIna AdministratIve Law Court (ALC or 

Court) pursuant to the Notice of Appeal filed by Appellant (Inmate) above named, who IS 

Incarcerated With the South Carolina Department of Corrections (SCDC) 

Inmate appeals hIS convictIOn of Unauthonzed Servlces/ PiddlIng (handicrafts) 

(845) SCDC PolIcy OP-22 14, Inmate DIsciplinary System 

He (a) was not sanctIoned With the loss of any good tIme credits, (b) made no 

claim for the loss of any other state created lIberty or property mterest, and, (c) made no 

contentIOn that hiS sentence, sentence related credits or custody status has been 

erroneously calculated He did fall to eam good time for the month In which he was 

convicted 

HIS failure to earn good LIme credIts because of the conVIctIOn, If any, IS not a 

baSIS upon whIch JunsdIctlOn m thIS Court can be founded See S C Code Ann § 1-23-

560 (D) amended by Act 334 (2008)1 (prohIbiting the AdministratIve Law Court from 

hearing appeals by Inmates of the S C Department of CorrectIOns where the loss of the 

opportumty to eam sentence related credits IS the "lIberty Interest" upon WhICh 

JunsdlctlOn In thIS Court IS asserted) This statute applIes not only to the loss of the nght 

to earn good time for the month but to the loss of the nght to eam other credIts such as 

I An adlhlnlstratlve law Judge shall not hear an appeal from an mmate m the custody of the Department of 
CorrectIons involVing the loss of the opportunrty to earn sentence related credIts pursuant to SectIon 24 13 
21 O(A) or SectIOn 24 13 230(A) 



earned work credits 

The loss of earned work credits IS governed, tangentIally, by Skipper v S C 

Department of CorrectIOns, 370 S C 267, 633 S E 2d 910 (Ct App 2006) m which the 
~ 

Court held that an Inmate had no state created lIberty mterest m a work release program 
\ 

More recently, the UnIted States Supreme Court took the opportUnIty to 
clarify the law With respect to state-created lIberty mterests m prIson 
systems that are protected by the Due Process Clause Sandm v Conner, 
515 US 472, 115 S Ct 2293,132 LEd 2d 418 (1995) The Court noted 
that "these mterests wIll be generally lImited to freedom from restramt 
which, while not exceedmg the sentence m such an unexpected manner as 
to give rIse to protectIOn by the Due Process Clause of Its own force, 
nonetheless Imposes atYPical and signIficant hardship on the Inmate m 
relatIOn to the ordmary mCldents of prIson lIfe" Id at 484, I} 5 S Ct 2293 
(citatIOns omitted) In rulmg on Conner's case, the Court establIshed 
directives for future cases Specifically, the Court held that "Conner's 
dlsclplme m segregated confinement did not present the type of atYPical, 
signIficant deprIvation m which a State might conceivably create a lIberty 
mterest "Id at 486, I 15 S Ct 2293 

Applymg the above-outlmed prmclples, we find Skipper's participatIOn m 
the PrIson IndustrIes program IS not a rIght, but a pnvIlege Not all prIsons 
prOVide thiS opportUnIty to Inmates, and those that do provide thiS optIOn 
are Inundated With Inmate requests and forced to maIn tam long waltmg 
lIsts ThiS employment program does not meet the test for a state-created 
lIberty mterest as outlmed m Sandm because It does not present an 
atypical, SignIficant hardship on Inmates who are not permitted to 
partiCipate Consequently, Skipper, m bemg tennmated from hIS prIson 
employment, dId not suffer an mfrmgement upon hIS lIberty mterests 

SkIpper, 633 S E 2d at 914-15 

ApplYIng the same ratIOnale here, there IS clearly no lIberty mterest m an 

InstItutIOnal job assignment whIch IS clearly of lesser dIgnIty than employment m a work 

release program authOrIzed by state statute and ItS denIal IS clearly not an atYPical and 

SignIficant hardshIp on the Inmate In relatIOn to the ordmary InCIdents of pnson lIfe 

SInce there IS no rIght to the job aSSIgnment, there IS no lIberty Interest m credIts that may 

be earned In the job 

Under Slezak v S C Department of CorrectIons, 361 S C 327, 605 S E 2d 506 

(2004), the AdmmIstratIve Law Court IS to have jUnSdIctlOn of all properly perfected 

Inmate appeals but "Summary dismIssal may be approprIate where the Inmate's 

2 
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gnevance does not Imphcate a state created hberty or property mterest" Such IS the case 

here 

Therefore, for the foregomg reasons thiS appeal IS hereby DISMISSED, WITH 

PREJUDICE 

May 21, 2009 
Columbia, SC 

CERTIFICATE OF SERVICE 
This IS to certify that the undersigned has thiS date 
served thiS order In the above en1rtled action upon all 
partes to this cause by depositing a copy hereof 
In the United States mall postage pald or In the Interagency 
Mill Sertlce addressed to the partyOes) or their attorney(s) 

This ~day af-...:..;;...JIIJ~,....a:::IIIK.~ __ _ 

By~~~~~~~~~~~ 

3 

McLeod, Judge 
AdmmlstratIve Law Court 

\ 



CERTIFlCAft OF APPELLANT 

The underslgnErl hereby certliles that the Record on Appeal contalns all 

materlal proposed to be lncluded by any of the partles and not any other 

materlal. The underslgned also certifies that Bald record 18 In canpllance 

wlth the August 13, 2007 South Carollna Supreme Court Order. 

January 22, 2010 

Kershaw, South C4rollna 

Stacy W. Howard, Appellant 

Kershaw Corr. Inst. 

4848 Goldmlne Hi9hway 

Kershaw, SC 29067 



Stacy W Howard 

THE STATE OF SOUTH CAROLIN~ 

IN THE COURT OF APPEALS 

~PEAL FROM ~~IN L~W COURT 

CASE NO 09-ALJ-04-00122-IJ 

vs 

So~~~ Carol.na De~t. of Co~cectlons • 

AFFIDAVIT OF SERVICE 

-1Ft iiClEIVEJD 
'!.IN 1: 8 2010 

SC COurt of Appeals 

•• Appellant, 

• ResJ:IOnd en t. 

I, Stacy W. Howard, have servea Res~ndent wlth Appellant's Bnef ID 

Repli to the Brlef of Responoent and Record on Ap?eal on Januarj 22, 2010, by 

by !?laCH)3 a copy of same ln the Umted States Postal MalL wlth postaSle, 

properly aaaressed to. 

Chrlstopher D. F10rlan 

S.C Dept of Corr. 

Post Offlce Box 21787 

January 22, 2010 

Kershaw, South carollna 

Sworn to and subscrlbed before me 

thls d-.-:l... day of -"Xi_-"J , 2010 

_ . e:,0Ii1w,-~ 0,,-- UIJ:€9 J 

Not~rj Publ~c for South Ca~ollna 

My commlSSlon explres. ------

~-
/ Stacy W Howard, Ap~ellant 

~ershaw Corr. Inst. 

4848 Goldmlne Hlgway 

Kershaw, SC 29067 


