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STATEMENT OF I SSUES ON APPEA L

‘ 1. DID THE RESPONDENT DENY APPELLANT PAROLE BY UTILIZING
CRITERIA CONSIDERATIONS BEYOND THE SCOPE OF THE CRITERIA SET FORTH IN
THE PROVISIONS OF 'SECTION: §24 21-640 OF THE SOUTH CAROLINA CODE OF
" LAWS?

2. ARE THE 'REASONS- ARTICULATED FOR APPELLANT'S DENIAL, AND
PUBLISHED BY THE RESPONDENT IN THEIR "NOTICE OF REJECTION," ARBITRARY
AND CAPRICIOUS? '

‘3. WAS THE  APPELLANT DENIED FUNDAMENTAL FAIRNESS, AND EQUAL
PROTECTION OF LAW BY HAVING HIS PAROLE DENIED FOR REASONS BASED ON
CRITERIA BEYOND THE SCOPE OF SECTION §24- 21-640 OF THE SOUTH CAROLINA
CODE OF LAWS?

4. HAS THE RESPGNDENT ABUSED THEIR DISCRETIONARY AUTHORITY BY
_REPEATEDLY DENYING APPELLANT PAROLE BASED ©ON THE IMPRACTICAL AND
UNREASONABLE FINDINGS OF FACT CITED IN THEIR NOTICE OF REJECTION?

S TATEMENT 0 FF THE CASE
Appellant was 1ndlcted by the Grand Jury of Aiken County in

July, 1987, for mutder and grand larceny. Thereafter, Appellant
proceeded to tt1al and after belng found guilty was sentenced to a term
of life imprisonment to be setved in the custody of the South Carolina
-Department of Correcéidns.'Pursuant to'the laws in plece'at the time of
’Appellant's conviction, - he became ellglble for parole cons1deratlon
after the service of twenty (20) years. _ :
FACTS AND ARGUMENTS FOR R E.V I EW
Appellant firstbeppeared before the Parole Board review hearing

in 2007, at which time the Respondent declined to grant. parole, citing
"the nature and seriousness of current offense"” as the reason for their
denial. . ' ‘ ,
\ Appellant, again appeared before the Parole Board for
consideration . ef his case in 2009. However, all of Appellant's
-subsequeﬁt reviews have always occurred several months past the
statutory required time period (§$24-21-650) for additional reviews. The



Respondent's intentional delay of subsequent reviews, reduces the
number of reviews afforded the Appellant and denies him the fundamental

equal protection of law specifically set forth in the statutory

language. FurthermoreL in every' subsequent review Appellant has
received since his initial review, the Respondent has cited the very
same reason fot rejection (nature and seriousness of current offense)
. time and time again. ' ' | '

, The Respondent created a.tdocument entitle "South Carolina
Department of Probation, Parocle and Pardon‘Services Criteria for Pafole
Consideration." Appellant is provided copy of this document and
‘required to sign it prior to his parole review hearings. Respondent
will include a copy of this document in their RECORD ON APPEL. When
reviewing the decument. the Court will discover that it contains a list

'of sixteen (16) criteria considetat1ons of which the Respondent relies

. .on "when dellberatlng" whether to grant or deny a prisoner's parole.

’The "Board or .panel" weighs -the - factors llsted vas,."crlterla
cons1derat10ns when making their decision.
Appellant argues that several of these criteria consideration

factors published by the Respondent are not only unreasonable and

impractical, they're also arbitrary and captlczons. At least eight (8)

of the criteria conszderatzons listed in this document offer potential

parolees no ability to influence a favorable decision because of the

fact that there's nothing.a potential parolee can offer in the way of
beneficial achievements that will mitigate the negative affect of such
strict “criteria considerations." Offered in support of this argument,
Appellant submits Respondent's "Notice of Rejection" letter along with
Respondent's criteria consideration document as exhibits.

By disregarding the statutory criteria set forth in Section

§24-21-640 in favor of their own internally created criteria when

'deliberating parole consideration, this creates a disadvantage
completely unfair to the Appellant because half (50%) of Respondent's
criteria considerations are (arbitrary and capr1c1ous. Essentially,
employing such a strict criteria allows the Respondent to abuse -their
dxscretlonary authority without fear or concern .of reprlsal.v

' Appellant predicts the Respondent will attempt to argue that
‘because other prisoners have been granted parole using thelr ‘internal



‘criteria, that thisiprovideS‘proof that their criteria considerations
are not arbitrary and cap:icious. However, the actual use of such
impractical cfiteria reasoning provides them the ability to exercise
‘unbridled discretion. In their criteria document, the >Respondent
repeatedly and aggressively assert their "absolute dlBCtetlon" using
several authoritative phrases throughout the entire document.
Furthermore, Respondent's repeated use, time and time again, of
‘the very same reasons for rejection as an excuse to deny parole clearly

demonstrates a flagrant abuse of their diacretionary authority.

Appellant completely understands that South Carolina prisoners
have no constitutional right to pa:bl. However, because Appellant is

legally entitled, under the provisions of stafutory law, to receive

parole consideration review hearings, fundamental fairness demands that

he receive fair and proper consideration by a parole board that bases

its decisions on reasonable, practical, and loglcal crzterla.

In regards to Appellant s . statutory rlght to receive timely

additional consideration reviews, Appellant simply argues., that the
language and legislative intent of the  controlling statutes

(§24-21-650) dictates specifically when these additional reviews are to
-be conducted. At the time of Appellant's conviction he became eligible
for parole after the service of twenty (20) years incarceration. After
receiving that initial parole hearing, because it resulted in: a
"negative determination" Appellant's future reviews were to occur
"evety' twvo years"” based on the language and legislative intent of
statutory law.-Therefore, Respondent's intentional delay and extension
of Appellant's additional reviews beyond the two year (24 months)
period lends further proof of their abuse of authority and the denial
of Appellant's statutory created liberty interest in having his reviews
conducted in compliance with the provision of law. .
STANDARD OFREVIEW

On appeal of a ‘final decision of the South Carolina Departmentv

of Probatlonl Parole and Pardon Services, the Administrative Procedures
Act (APA) provides the appropriate standard of review, see S.C. Code
Ann. §1-23-380(5) and §1-23-610(B).

.S TATUTORY PROVISIONS CITEHD
Section §$24-21-640, reads as follows: '
"The board Eﬁg& carefully consider the record of the prisoner

" before, during and after imprisonment, and no such prisoner may  be



A*paroled until 1t appears to the satisfactlon of the board: that the
prisoner has shown a d1s9081tion to reform; that in .the future he wlll

probably obey the law and lead a correct llfe. that _Z his conduct he

has merited the lessening of ‘the rlgors of his 1mprlsonment, ‘that the
interest of society. will not be 1mpa1red thereby. and that su1tab1e

employment has been secured. for him.. (emphasxs added).

Sectlon §24~ 21 650, reads An’ pertlnent part as follows. ,

"Upon negatlve determlnatlon 'for parole.i"prisoners in
confxnement for a v1olent crlme as deflned 1n Section §l6 1-60, - must
. have their‘ cases -review ‘every two years ’for, thef purpose of a
| determlnatzon of parole. (emphasxs added) ' i SR
| CASE LAW ANALYSIS

v The first . quest;on of statutory 1nterpretat10n is whether the‘

statute's meanxng is clear on its face.' Wade v.4Berkley County, 348
~8.C. 224, 559 S.E. 2d 586 (2002). (empha51s added) s

In determlnlng matters of statutory law. “all rules of statutory

*constructzon are subservxent to ‘the Maxlm that leglslatzve intent must
ptevail.” State v. Pittman, 373 s.c. 527. 647 S E.2d 144 (2007).
(emphasis added). . | ' ’

A 'statute' EEEE be taken 7as found;v giving 'effect to the
legislative 1ntent as exptessed in its langnage.“ State vuﬂWhite, 338
S.C. 56, 525 S.E.2d 261 (1999). (emphasis added). SR

"if the' terms of a statute are clear, the court must apply those‘ ;

terms to their llteral meanlng. " Qity of Columbia v. Am. Civil
Liberties Union of S.C. Inc., 323 s.C. 384, 475 S.E.2d ‘747 (1996).
(emphasis added). ’ . ‘ ‘ o ' ‘

" CONCLUTTION

The Respohdent has repeatedly rendered 1ts dec181on contrary to,

" -and in opposition of clearly establlshed statutory law. The prov151onsi

set forth ‘in Section §24- 21~ 640, provide gu1dance concernlng what
criteria considerations should be used when consxderlng przsoners for
: parole. Section §24_21 650. specifically outlines the length of tzme
allowed to pass befor being.conszdered,for.add1t10na1 review hearzngs.
The_provisioh of these statutes have a SpeCIfic.purgose“and intent set
fortﬁ-aAdvdetermined by the_GeneraI Assembl§,of South'Carolina;
Respondent's'routine‘disregardfof'these statates demonstrates a -

- malicious and willful intent to. arbitrarily ~deny prisoner;‘parole.



Tnerefore, based on the questlons.'facts, matters of law and arguments
presented hereln, this Honorable Court should reverse Respondent s -
l decision to deny parole. *and remand wlth 1nstruct10ns to conduct a new
parole hearing in compl1ance with the’ prov131ons of statutory law, or
in the alternatlve,»pqrsue.approprlate relief to resqlve ‘this matter.

S

Respectfully Subm1 ted._

//;% 24

=t " , R .- wWillie Franklin $142180 pro se’
. e __ .
Datedf—éanua11~ Zl . 2021.
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