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THE COURT: Mr. Thornton, I understand we have a plea 

.., in this matter? 

3 DEP. SOL. THORNTON: We do, Your Honor. I apologize to 

·4 the Court, we are filling them out and they should be ready 

5 for the defendant to sign shortly. 

6 

7 

THE COURT: Okay. 

DEP. SOL. THORNTON: And I informed the Court I would, 

8 I have checked the sentencing, the sentences on these will 

9 be reflected at the top of the sheet, Your Honor; and on the 

10 incest, the Court inquired about that, it is a minimum one 

II year, maximum of ten years, and there will be not less than 

12 a $500 fine, we will be filling that out at the top of the 

13 sentencing sheet. 

14 

15 

THE COURT: All right. Thank you, Sir. 

THE COURT: Mr. Thornton, you want to go ahead and call 

16 the case? 

17 DEP. SOL. THORNTON: May it please the Court, Your 

18 Honor? 

19 

20 

THE COURT: Yes, sir. 

DEP. SOL. THORNTON: Thank you, Judge. Your Honor, 

21 before you is Stanley Linder. Mr. Linder is here. He is 

22 represented by Mr. Harris Beach, who is the Public Defender 

23 of Colleton County. Mr. Linder is here in six indictments, 

24 Your Honor. They are 2008-GS-15-298, 299, both for criminal 

25 sexual conduct with a minor under Sixteen, second degree. 

3 
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April 1,2009 - Colleton County, South Carolina 

Indictment 2008-GS-15-323 and 324, boih for criminal sexual 

conduct, third degree. Indictment 2008-GS-15-546 and 547, 

both for incest, Your Honor. 

My indication is that Mr. Linder has agreed to plead 

guilty. It is straight up, Your Honor, however the State 

would agree that the sentences should run concurrent, and I 

would also make it known to the Court that there was an 

original offer, as I've told Mr. Beach I would let the Court 

know. 

The original·offer in this case, Judge, was 10 years. 

Mr. Linder, at the time, decided not to take that offer. 

That offer was pulled. However, I always like to let the 

Court know what the status of the case is. This is a 

straight up plea and the previous offer was 10 years, Your 

Honor. 

THE COURT: Thank you, Sir. 

DEP. SOL. THORNTON: Thank you, Your Honor. 

18 THE COURT: I just want to clarify one thing. It is 

19. whatever I decide on the straight up plea, all of these 

20 sentences are to run concurrent? That is part of the 

21 negotiation? 

22 DEP. SOL. THORNTON: Yes, sir. That would be part of 

23 the negotiations that I've entered into with Mr. Beach that 

24 his client not be subjected to consecutive time, since he 

2S agreed to plead guilty, we would ask that all of his time 
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THE COURT: All right. And there's been no other 

3 discussions with Mr. Beach about the time limit? 

4 DEP. SOL. THORNTON: No, sir. It would be the State's 

5 position, Judge, that because of the incest, it would be a 

6 minimum of one and a maximum. of 20 years. 

7 

8 

9 

THE COURT: Thank you, Mr. Thornton. 

DEP. SOL. THORNTON: Yes, sir. 

THE COURT: All right. Would the clerk please swear 

10 the defendant? 

11 

12 

13 

MADAME CLERK: Please raise your right hand and place 

your left hand on the Bible. 

WHEREUPON, the defendant, Mr. Stanley Linder, was duly 

14 sworn. 

15 

16 

17 

THE COURT: Okay. Mr. Beach? 

MR. BEACH: Yes, Your Honor. 

THE COURT: Before I get started with your client, has 

18 Mr. Thornton accurately stated the negotiations so far 

19 today? 

20 

21 

MR. BEACH: He has, Your Honor. 

THE COURT: Okay. And y'all have agreed that any 

22 sentence that Mr. Linder gets, those charges are to run 

23 concurrent? 

·24 

25 

MR. BEACH: Yes, sir. 

THE COURT: And we don't have limit on the time? 

5 
5 
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MR. BEACH: No, sir. 

THE COURT: Okay. Mr. Linder? 

DEFENDANT: Yes, sir. 

THE COURT: Good morning. My name is Ed Dickson. I'm 

5 the newbie Judge. Yes, sir~ I'm here and Judge Buckner is 

6 also here to make sure I get everything correct, all the 

7 questions answered, all the liT IS" crossed. 

8 

9 

DEFENDANT: Yes, sir. 

THE COURT: You've been sitting here with us in the 

10 grand jury room while we've been going over these charges, 

II is that correct? 

12 

13 

DEFENDANT: That's correct. 

THE COURT: Okay. You don't have any problems hearing, 

14 do you? 

15 

16 

17 

DEFENDANT: Oh, no, no, sir. 

THE COURT: You can hear fine? 

DEFENDANT: Yes, sir. 

18 'THE COURT: Okay. So you can understand the English 

19 language? 

20 

21 

22 

23 

24 have? 

25 

DEFENDANT: Yes, sir. 

THE COURT: How old are you? 

DEFENDANT: Fifty-one, almost fifty-two. 

THE COURT: All right. And how much education do you 

DEFENDANT: Twelve -- twelfth grade edUcation. 

6 



) 

) 

2 

3 

4 life? 

5 

6 

7 

State of South Carolina v. Stanley Linder 
2008-GS-15-323,324,546,547,298,299 

April 1, 2009 - Colleton County, South Carolina 

THE COURT: Did you actually graduate? 

DEFENDANT: No, sir. 

THE COURT: Okay. And you've been working all your 

DEFENDANT: Yes, sir. 

THE COURT: What kind of work have you been doing? 

DEFENDANT: I'm a -- right now, was kind of a truck 

8 driver, and I do carpentry work. I rebuild houses, floor and 

9 walls and stuff. I do mechanic work and I love to do 

10 portrait art, you know, like where you draw people. I've 

11 always been pretty good with that. 

12 

13 

14 

15 

16 

17 

THE COURT: Okay. Now, have you ever been treated for 

alcohol abuse? 

DEFENDANT: No, sir. 

THE COURT: Drug abuse? 

DEFENDANT: A little bit. 

THE COURT: Okay. Where did you receive treatment for 

18 drug abuse? 

19 DEFENDANT: Urn, I forgot the name of it. I've been 

20 going there ---

21 MR. BEACH: Alcohol and Drug Abuse? 

22 DEFENDANT: Yeah. I forgot the name of it. It's over 

23 there by Dayco. 

24 MR. BEACH: It's called Colleton Count Alcohol and Drug 

25 Abuse, Your Honor. 

7 
7 
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THE COURT: Colleton County? Okay. How long have you 

2 been treated there? 

3 

4 

5 

6 

DEFENDANT: About a month. 

THE COURT: Oh, just a month? 

DEFENDANT: Yes. 

THE COURT: Prior to this month's treatment r . have you 

7 ever been treated for alcohol or drug abuse before or for 

8 mental illness? 

9 

10 

DEFENDANT: No, sir. 

THE COURT: All right. Now, within the last 24 hours, 

11 have you taken any kind of medication?, 

12 

13 

DEFENDANT: Taken Tylenol. 

THE COURT: Okay. Now r have you taken any drugs or 

14 drank any alcohol within the last 24 hours? 

15 

16 

DEFENDANT: No, sir. 

THE COURT: Okay. Is there anything that you have 

17 taken· that would affect your ability to understand what we 

18 are doing here today? 

19 

20 

DEFENDANT: No, sir. 

THE COURT: Okay. Do you understand why we are here 

21 today? 

22 

23 

24 

25 

DEFENDANT: Yes, sir. 

THE COURT: Why are we here? 

DEFENDANT: I'm here for 'some charges that I did 

THE COURT: All right, sir. That's all I want to know. 

8 
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Mr. Beach? 

MR. BEACH: Yes, Your Honor. 

THE COURT: We've got a number of charges facing Mr. 

4 Linder. Did you go over all six of these charges with him? 

5 

6 

MR. BEACH: I have, Your Honor. 

THE COURT: All right. Mr. Linder, you've been in here 

7 while we've gone over these charges. 

8 

9 

DEFENDANT: Yes, sir. 

THE COURT: And what you are subject to as far as if 

10 you are convicted. Okay? You've got two charges for 

11 he's got two charges for criminal sexual conduct with a 

12 minor under Sixteen, second degree, and those charges, he 

13 can be convicted up to twenty years. You've explained that 

14 to him? 

15 

16 

17 

18 

MR. BEACH: Yes, sir. 

THE COURT: And he understands that? 

MR. BEACH: Yes, sir. 

THE COURT: He's facing two charges for criminal sexual 

19 conduct, third degree, and he's facing charges for up to ten 

20 years on those. Did you explain that to him as well? 

21 MR. BEACH: Yes, Your Honor. 

22 THE COURT: And he has two charges for incest, and he 

23 faces a fine of up to $500 or conviction for up to not less 

24 than one year and up to ten years; he understands that? 

25 MR.. BEACH: I believe he does, Your Honor. 

9 
9 
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1 THE COURT: All right, Sir. And he has advised you 

2 what he wants to do at this time? 

3 MR. BEACH: Yes, he has. 

4 THE COURT: And what has he advised you? 

5 MR. BEACH: He wishes to enter a plea, Your Honor. 

6 THE COURT: All right, sir. Mr. Linder, you've heard 

7 what your attorney has told me? 

8 DEFENDANT: Yes, sir. 

9 THE COURT: Has he accurately stated it? 

·10 DEFENDANT: Yes, sir .. 

11 THE COURT: . Okay. You understand that if you do plead 

12 guilty, you are giving up certain constitutional rights? 

13 DEFENDANT: Ye s • 

14 THE COURT: You know you have the constitutional right 

15 to remain silent? 

16 DEFENDANT: Yes ,sir. 

17 THE COURT: You understand if I accept your plea that 

18 you're going to have to admit that you're guilty? 

19 DEFENDANT: Yes. 

20 THE COURT: Okay. You have a constitutional right to 

21 have a jury trial. Are you willing to give up that right? 

22 DEFENDANT: Yes. 

to 

23 THE COURT: If you had a jury trial, you would. have the 

24 right to present witnesses on your behalf. Do you 

25 understand that? 
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DEFENDANT: Yes. 

THE COURT: Do you understand you have the right to 

3 cross-examine the evidence put up by the State. Do you 

4 understand that? 

DEFENDANT: Yes, sir. 

11 

5 

6 THE COURT: Are you willing to give up those rights; is 

7 that correct? 

8 

9 

DEFENDANT: Ye s . 

THE COURT: All right. Now having said that, . have you 

10 do you want a jury trial or do you want to plead guilty? 

DEFENDANT: Plead guilty, Your Honor. 

THE COURT: All right, sir. Now, I'm going to go over 

11 

12 

13 the charges and make sure you understand them. In 

14 Indictment 2008-GS-15-323, the State v. Stanley Linder, you 

15 are indicted for the criminal sexual conduct, third degree. 

16 It alleges that in Colleton County on or about December 

17 20th, 2007 through January 25th, 2008, you did commit sexual 

18 battery upon. the victim, MINOR CHILD with knowledge, or 

19 reason to have knowledge, that the victim was mentally 

20 defective, mentally incapacitated, or physically helpless, 

21 where aggravated force or aggravated coercion was not used. 

22 To wit, you did sexually assault the victim by penile 

23 penetration into the victim's vagina, all in violation of 

24 the laws of the State of South Carolina. Do you understand 

25 that charge? 

1 1 
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DEFENDANT: Yes, sir. 

THE COURT: How do you wish to plead on this charge? 

DEFENDANT: Guilty. 

THE COURT: On Indictment number 2008-GS-15-324, the 

5 state vs. Stanley Linder, this is criminal sexual conduct, 

6 third degree. It ~lleges that in C611eton County, South 

7 Carolina, on or about December 20th, 2007, through January 

8 25th, 2008, that the defendant, Stanley Linder, did commit 

12 

9 sexual battery upon the victim MINOR CHILD with knowledge 

10 or reason to have knowledge that the victim was mentally 

11 defective, mentally incapacitated, or physically helpless, 

12 where aggravated force or aggravated coercion was not used. 

13 To wit, you did sexually assault the victim by penile 

14 penetration into the victim's rectal area, all in violation 

15 of the laws of the State of South Carolina~ Do you 

16 understand that charge? 

17 

18 

19 

20 

DEFENDANT: Yes. 

THE COURT: And how do you plead? 

DEFENDANT: Guilty. 

THE COURT: Okay. Mr. Linder, the next indictment that 

21 I have is 2008-GS-15-546, the State vs. Stanley Linder. 

22 This is a charge of incest. It is alleged that in Colleton 

23 County, South Carolina, between the dates of January 1st, 

24 2001 and December 31st, 2002, that you, the defendant, 

25 Stanley Linder, did have carnal intercour~e with your 
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daughter, MINOR CHILD all in violation with the laws of 

13 

2 the State of South Carolina. Do you understand those 

3 charges? 

4 

5 

6 

7 

DEFENDANT: Yes, sir. 

THE COURT: How do you wish to plead in that charge? 

DEFENDANT: Guilty. 

THE COURT: The next indictment that I have is 

8 indictment number 2008-GS-15-299, State v. Stanley Linder. 

9 It is an indictment for criminal sexual conduct with a minor 

10 victim, under Sixteen years of age, second degree. That 

11 indictment alleges that in Colleton County, South Carolina, 

12 between January 1s t, 2001 through December 31st
, 2002, the 

13 defendant, Stanley Linder, did commit a sexual battery upon 

14 a minor less than Sixteen years of age. To wit, the 

15 defendant did assault the victim, MINOR CHILD date of 

16 birth, January 3~, 1986, by digitally penetrating her vagina 

17 and the defendant was older than the victim and was in a 

18 position of familial custodial or official authority to 

19 coerce the victim to submit, all in violation of the laws of 

20 the State of South Carolina. Mr. Linder, do you understand 

21 these allegations? 

DEFENDANT: Yes. 

THE COURT: How do you wish to plead? 

DEFENDANT: Can I ask my attorney something? 

22 

23 

24 

25 THE COURT: You are free to talk to your attorney. 

13 
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(Sotto voice discussion between Mr. Beach and 

2· defendant.) 

3 THE COURT: All right, sir. Mr. Linder, you've had an 

4 opportunity to talk to your attorney. How do you wish to 

5 plead? 

6 

7 

DEFENDANT: Guilty. 

THE COURT: We have State v. Stanley Linder, 

8 Indictment number 2008-GS-1S-298, State v. Stanley Linder. 

14 

9 It is for criminal sexual conduct wi~h a mino~ victim, under 

10 Sixteen years of age, second degree. It is alleg~d in that 

II indictment that in Colleton County, South Carolina, between 

12 January 1st, 2001 and December 31st , 2003, the defendant, 

13 Stanley Linder, did commit a sexual battery upon a minor who 

14 is less than Sixteen years of age. To wit, the defendant 

15 did sexually assault the victim, MINOR CHILD date of 

16 birth, January 3rd
, 1986, by orally penetrating the victim's 

17 vagina and the defendant was older than the victim and in an 

18 position of familial custodial or official authority to 

19 coerce the victim to submit, all in violation of the laws of 

20 the State of South Carolina. Do you understand that 

21 indictment': 

22 

23 

24 

25 

DEFENDANT: Yes. 

THE COURT: Okay. How do you wish to plead? 

DEFENDANT: I plead guilty. 

.THE COURT: All right, sir. The final indictment I 



) 

) 

State of South Carolina v. Stanley Linder 
2008-0S-15-323,324,546,547.298.299 

April 1,2009 - Colleton County, South Carolina 

have is Indictment number 2008-GS~15-0547, the State v. 

2 Stanley Linder; this is another charge for incest. That 

3 indictment alleges that in Colleton County, between the 

4 dates of ~ecember 20 th
, 2007 and January the 25 th

, 2008, the 

5 defendant, Stanley Linder, did have carnal intercourse with 

6 his daughter, MINOR CHILD in violation of the laws of 

7 South Carolina. Do you understand these violations? 

8 DEFENDANT: Ye s . 

9 THE COURT: How do you wish to plead"to those? 

10 DgFENDANT: Guilty. 

15 

11 THE COURT: Okay. Now, Mr. Linder, before I go forward 

12 on this, the indictment 2008-298, the plea check -- the plea 

13 box on the sentence sheet was not checked, so I'm passing 

14 that back to you, Mr. Harris." 

15 MR. THORNTON: My apologies to the Court, Judge. 

16 THE COURT: That's okay. 

17 MR. THORNTON: I ask that they go ahead and initial 

18 that, check it, and initial it, and I'll initial it as well. 

19 MR. HARRIS: Which one is this, now? 

20 DEP. SOL. THORNTON: It's the plea's box. The State 

21 will stipulate that that is the fault of Dep. Sol. Thornton 

22 and not of Amanda Stilley Hasellden. 

23 (OFF THE RECORD BRIEFLY WHILE ALL OF THE PARTIES SIGN 

24 AND INITIAL THE APPROPRIATE BOXES.) 

25 DEP. SOL. THORNTON: Your Honor, the box "pleas" has 

15 
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been checked. Myself, Mr. Linder, and Mr. Beach have all 

2 initialed it, Sir. I would pass that back up to the Court. 

3 

4 

THE COURT: I appreciate it. Thank y'all. 

Okay, now Mr. Linder, I want to go over a couple more 

5 things as we go forward. You understand that the two 

6 charges that you're facing for criminal sexual conduct with 

16 

7 a minor under Sixteen, second degree, are considered violent 

8 offenses and most serious offenses: and what that means is 

9 if you corne before a court' at a later date and are convicted 

10 of another serious or most serious crime, you are facing 

11 life without parole should that happen. 

DEFENDANT: Oh, no, that ain't gonna happen. 12 

13 THE COURT: Yes, sir. Also understand that you need to 

14 be aware that in a violent or most serious violation, you 

15 have to assume-that you're going to serve day for day, every 

16 day of your sentence. Okay? Now, I believe you're eligible 

17 for parole after 85 percent of that sentence, you're 

18 eligible, but you need to assume the fact that you're going 

19 to serve day for day with whatever sentence I give you with 

20 that charge. Do you understand that? 

21 

22 

DEFENDANT: That's on these charges right here? 

THE COURT: Yes, sir. Those ones that we've gone over. 

23 You understand that? 

24 

25 

DEFENDANT: Yes, sir. 

THE COURT: All right, sir. Now; you've told me you 
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wish to plead -- you've gone over, you've told me you wish 

2 to plead guilty to all of the charges, other than the 

3 negotiations that we've entered into that you are aware of? 

4 

5 

DEFENDANT: Yes, sir. 

THE COURT: All right. Has anybody promised you 

6 anything to plead guilty? 

7 

8 

DEFENDANT: No, sir. 

THE COURT: Has anybody threatened you in any way to 

9 plead guilty? 

DEFENDANT: No, sir. 

THE COURT: You're doing this of your own fre.e will? 

DEFENDANT: Yes, sir . 

17 

10 

11 

12 

13 THE COURT: All right, sir. Do you have any complaints 

14 against the police, the Solicitor, the jail, or anybody else 

15 in regards to this case? 

16 

17 

DEFENDANT: No, sir. 

THE COURT: Are you satisfied with the services of your 

18 attorney, Mr. Beach? 

19 

20 

DEFENDANT: Yes, sir. 

THE COURT: Has he done everything that you've asked 

21 him to do? 

22 

23 

DEFENDANT: Yes. 

THE COURT: Have you had ample opportunity to talk to 

24 him concerning this matter? 

25 DEFENDANT: Yes. 

17 
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THE COURT: All right, sir. Has he answered all your 

2 questions? 

3 

4 

DEFENDANT: Yes, sir. 

THE COURT: Okay. Have you answered all the questions 

5 I've asked you, truthfully? 

6 

7 

DEFENDANT: Yes, sir. 

THE COURT: All right, sir. You understand that you 

18 

8 have ten days ~fter this plea to appeal this if you want to, 

9 but you would have to file a Notice of Intent to Appeal with 

10 this court wi thin ten days. 

t 1 

12 

13 aware 

DEFENDANT: 0 ka y • 

THE COURT: All right, sir. Mr. Thornton, are you 

are there any dir~ct consequences of this plea to 

14 which you are aware, other than those that we've mentioned 

15 so far? 

16 DEP. SOL. THORNTON: No, Your Honor, no other direct 

17 consequences to the plea the State is aware of, other than 

18 those already stated by the Court. 

19 THE COURT: All right, sir. Mr. Beach, are you aware 

20 of any direct consequences of this plea, other than the ones 

21 we've mentioned? 

22 

23 

MR. BEACH: No, Your Honor. 

THE COURT: All right, sir. (Brief pause.) Mr. Linder, 

24 I'm just looking to make sure if there's anything else I 

25 need to ask you. I find that your decision to plead guilty 
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is freely, voluntarily, intelligently ---

19 

2 (Sotto voice discussion between Judge Buckner and Judge 

3 Dickson.) 

4 THE COURT: Mr. Thornton, would you give me the factual 

5 basis, please? 

6 DEP. SOL. THORNTON: Yes, sir. May it please the 

7 Court, Your Honor. And Judge, unless the Court asks me to 

8 go into more detail, in a case like this, you've already got 

9 the indictments and seen some of the information. I will 

]0 keep it brief, Your Honor. Your Honor with regard to all of 

]1 these indictments, they all occurred with the children of 

12 Mr. Linder. 

13 First, Judge, is the indictments for criminal sexual 

14 conduct with a minor, second degree, a victim under Sixteen, 

15 which is 2008-GS-15~298 and 299. Your Honor, that deals 

16 with MINOR CHILD as the victim in those cases. The 

17 allegations are, Judge, that during the years of 2001 and 

18 2002, Your Honor, when MINOR was under the age of 

19 Sixteen, that the defendant on multiple, two occasions, 

20 Judge, digitally and/or orally penetrated her in a sexual 

21 battery, Your Honor, which would result, of course, in a 

22 criminal sexual conduct with a minor under the age of 

23 Sixteen. She was actually, I believe, fourteen and fifteen 

24 at the time, Your Honor, which would classify it as a second 

2S degree. 

19 
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With regard to the criminal sexual conduct, third 

2 degree, Your Honor. That is indictment 2008-GS-lS-323 and 

3 324. Those are both against -- the victim in both of those 

4· Judge, a re MINOR CHILD Your Honor, 

5 while of age, is mentally handicapped, Your Honor. We have 

6 extensive records. ~'ve got records from the school. She 

7 was in Special Ed classes. Her IQ was tested out and I 

8 believe it was around 40. She's in the 2~ percentile or 

9 below in class~s, moderately mentally retarded by DSS. She 

10 actually gets' assistance from DSS, from the government, 

II because of her mental disability. 

12 The allegation is, Your Honor, that on more than one 

13 occasion in -- £orgive me, Judge. In 2008, that Mr. Davis 

14 did vaginally penetrate her with his penis and she did 

15 become pregnant, Your Honor. The fetus was aborted 

16 accidentally and it was collected, along with blood samples 

17 from Mr. Davis,· blood samples from MINOR that not only 

18 indicated -- we had to send them to Labcorp .. Sled does not 

19 test the DNA of fetuses, but we had to send it to North 

20 Carolina to Labcorp, Your Honor. It was tested. The DNA 

21 did come back as Mr. Linder and the paternity test proves 

22 that he is not only the father of MINOR but also the 

·23 father of the fetus that was collected in this case, which 

24 would classify it as criminal sexual conduct, third, Your 

20 

25 Honor, of taking advantage of someone with a mental handicap 
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in that fashion. 

As to 2008-GS-lS-546 and 547, one count is for his 

daughter, MINOR Your Honor, ~ne count is for his 

4 daughter, MINOR because of incest. He is the father of 

5 both of those young ladies, and under the statute, Your 

6 Honor, carnal intercourse with a member of that 

7 consanguinity, which is the father/daughter relationship, 

8 would classify it as an incest. 

21 

9 All of these offenses, Judge, happened here in Colleton 

10 County. Unless you need more detail than that, Judge, 

11 that's all the factual basis the State has. 

12 " THE COURT: Thank you, Mr. Thornton, I appreciate that. 

13 Okay. Mr. Linder, you've heard the factual allegations; is 

14 that correct? 

15 

16 

DEFENDANT: Yes, sir. 

THE COURT: All right, sir. I find that your decision 

17 to plead guilty is freely, voluntarily, and intelligently 

18 made. You've had the advice and counsel of a competent 

19 lawyer with whom you tell us you're satisfied. I find that 

20 there is a factual basis for the plea, and I will accept 

21 your plea. Thank you, sir. Now -- Yes, sir? 

22 DEP. SOL. THORNTON: I'm sorry, Judge. I apologize. I 

23 neglected to give the Court his prior record when I finished 

24 with the facts. I do apologize. If the Court would like 

25 that now, I will go through that. 

21 



22 

) 

) 

2 

State of South Carolina v. Stanley Linder 
2008-GS-15-323, 324, 546.547, 298,299 

April!, 2009 - Colleton County, South Carolina 

THE COURT: I would. 

DEP. SOL. THORNTON: Yes, sir. Your Honor, he has a 

3 1974 safecracking conviction; a 1977 housebreaking 

4 conviction, which ~as four counts; he has a 1983 petty 

22 

5 larceny conviction; he has a 1984 financial transaction card 

6 conviction, two financial transaction card convictions. He 

7 also has a 1984 receiving stolen goods conviction; he has a 

8 1985 receiving stolen goods conviction; he has a 1986 

9 burglary in the second degree conviction"and grand larceny 

10 conviction for which he got 10 years at that time -- I'm 

11 sorry, 12 years on the burglary, 10 years on the grand 

12 larceny. He got out, I would imagine, sometime in the early 

13 "90's. I'm sorry, Judge, that's just an arrest, that's not a 

14 conviction. That would be it, Your Honor, for his record. 

15 THE COURT: Thank you, sir. I appreciate it. Mr. 

16 Beach, let me hear from you in -- anything in mitigation. 

17 MR. BEACH: Thank you, Your Honor. Your Honor, he is 

18 51 years old, soon be 52. This has really been ~ tragic 

19 case that I've been involved with for over a year. He's 

20 been in jail over a year awaiting trial. He loves his 

21 daughters. He loves the lady he lived with. I don't 

22 believe they were ever married, but she bore him these 

23 children, and we've talked about this case forever, and the 

24 State did make an offer of 10 years a while back and 

25 probably would have been accepted, except he had to come to 
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the realization that the family was going to pursue this 

2 matter. 

3 When he finally came to that realization, we put 

4 every~hing together and everything fell into place, and we 

5 were able to figure out that this was the best thing we 

6 could do in this particular case. 

7 He does have a criminal record, but the last entry was 

8 over 20 years ago, and every entry that has been on the 

9 record has been a property crime and has not been anything 

10 related to sexual activity or any problem like that. He is 

23 

II a very pleasant person to talk to. He is very well-liked at 

12 the jail. I don't get a chance to say that to the Court 

13 very often. I've had jailers tell me that he is - he sort 

14 of keeps a lid on things over there and I've even had other 

15 inmates, other clients, tell me the same thing. 

16 He broke society's norms. He knows that now and 

17 realizes that, and realizes how serious it is. He told me 

18 that he loves his daughters and cannot imagine forcing them 

19 to come up here to testify in front of the world about what 

20 he had done, and he also did not want Brenda, his -- his 

21 lady friend to come up and have to do the same thing. 

22 As a result, Your Honor, we have entered into this 

23 arrangement today. We would ask the Court to accept the 

24 concurrent sentences and not to exceed him beyond 10 years. 

25 I think that was a very fair offer that was made a while 

23 
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back, and pretty well covers this thing. What ~ent on did 

2 not go on over a long period of time. It was more of a 

3 sporadic thing. Unfortunately, it resulted in a pregnancy 

( 

24 

4 at one time, and that was the biggest problem that resulted. 

5 He is sincerely ashamed of what happened and he has been 

6 trying to put a good face on it, but I've talked to him 

7 enough times to know that he knows what he did was against 

8 society's norms, but more importantly, against his children. 

9 We would ask the Court to give him a lO-year sentence 

10 and let that run concurrently with all the others, allowing 

II him to get out and make something of his life. He'll still 

12 be -- he'll be about my age, so he'll be young enough to do 

·13 things. 

14 

15 

16 

17 

18 

19 

THE COURT: We hope so. 

MR. BEACH: I hope so, Judge. 

THE COURT: Thank you, Mr. Beach. 

THE COURT:· Mr. Linder? 

DEFENDANT: Yes, sir. 

THE COURT: You've heard what your attorney said on 

20 your behalf. 

21 

22 

DEFENDANT: Yes, sir. 

THE COURT: Do you have anything you would like to say 

23 to the Court? 

24 

25 

DEFENDANT: Yes, sir. Well, I've always been a easy-

going person and I kind of have a problem, sometimes, with 
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people, from around, from people in my area where I stay. 

2 You know, it's a long story and I'll make a long story 

3 short, but I try -- I've tried to -- I always helped people 

4 all my life and everything, and I'm sorry that this had 

5 happened, you know, I mean, I know it will never I know 

6 it will never, ever happen again, and I ask that y'all have 

7 mercy on me and give me a chance to get out and get my life 

8 back together. You know, that's all I have to say. 

9 THE COURT: Thank you, Mr. Linder. 

10 DEFENDANT: Appreciate it. 

11 THE COURT: Ye s , sir? 

12 DEP. SOL. THORNTON: Put the State's position on the 

13 record, Your Honor? 

THE COURT: Yes, sir. 14 

15 DEP. SOL'. THORNTON: Your Honor, we appreciate, the 

16 State does, the fact that Mr. Linder has decided not to put 

17 these children through a trial. However, since that plea 

18 offer was made, I've had to bring the children in and 

19 they've had to get up, they've had to testify in front of 

20 me, they've had to suffer some. The State has gone to a 

21 great expense to assemble witnesses, get everything ready. 

22 So that deal, the lO-year deal, Judge, is off the table. I 

23 did tell Mr. Beach that I would indicate that it was a 10-

24 year deal at that time. The State feels like that something 

25 additional to the 10 years would be reasonable in this case, 

25 
25 
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Your Honor, but we will leave that to your discretion. 

THE COURT: Thank you, Sir.. I appreciate it. 

26 

3 (Sotto voice discussion between Judge Buckner and Judge 

4 Dickson. ) 

5 DEP. SOL. THORNTON: I neglected to mention this 

6 earlier, but.for the record, I believe that Mr. Linder would 

7 be entitled for credit, per the statute. We always let them 

8 calculate it, Judge. He's been in jail in excess of 300 

9 days, but the State does not oppose him being entitled to 

10 credit for whatever time he has served, as calculated by the 

II Department of Corrections. 

12 

13 

14 

sir. 

THE COURT: And I've put that on there. Thank you, 

DEP. SOL. THORNTON: Yes, sir. 

15 THE COURT: Mr. Linder, on Indictment 2008-GS-lS-299 is 

16 the charge for criminal sexual conduct with a minor, second 

17 degree, a violent and a most serious offense. You are 

18 facing the maximum of up to 20 years. I am sentencing you 

19 to 11 years in the State Department of Corrections. 

20 On"Indictment 2008-GS-lS-298, also cri~inal sexual 

21 conduct with a minor, second degree, also violent and most 

22 serious. You are facing a maximum of imprisonment of up to 

23 20 years. I am sentencing you to 11 years in the State 

24 Department of Corrections. 

25 On Indictment 2008-GS-15-S47, this is incest, you are 
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facing a fine of not more than $500, and imprisonment of not 

2 less than a year and not more than 10 years, sentencing you 

3 to imprisonment in the State Department of Corrections, 

4 for 10 years. 

5 With Indictment number 2008-GS-15-546, again, charges 

6 of incest, same maximum penalties. I'm sentencing you to be 

7 committed to the State Department of Corrections for a term 

8 of 10 years. 

9 With Indictment number 2008-324, criminal sexual 

10 conduct, facing a maximum charge of not more than 10 years. 

11 I am sentencing you to the State Department of Corrections 

12 

13 

for a term of 10 years. 

With Indictment number 2008-GS-15-323, criminal sexual 

14 conduct, third degree, you are facing the maximum penalty of 

15 10 years, I am sentencing you to the State Department of 

16 Corrections for a term of 10 years. All of these will be 

17 concurrent and you do get credit for time served. 

18 

19 

MR. BEACH: Thank you, Judge. 

THE COURT: Good luck, Mr. Linder. I hope you will be 

20 able to get your life in order. 

2] 

22 

23 

24 

25 

DEP. SOL. THORNTON: Thank you, Judge. 

27 



28 

) 

.. ) 

) 

State of South Carolina v. Stanley Linder 
2008-GS-15-323. 324, 546, 547, 298, 299 

April 1, 2009 - CoHeton County, South Carolina 

STATE OF SOUTH CAROLINA 
CERTIFICATE 

COUNTY OF COLLETON 

I, REBECCA H. HILL, Official Court Reporter for the 

Judicial Department of the State of South Carolina; do 

hereby certify that the foregoing is a true, accurate and 

complete Transcript of Record of the proceedings had in the 

guilty plea of the above captioned case, in the Court of 

28 

General Sessions for Colleton County, South Carolina, on the 

1st day of April 2009. 

I do further certify that I am neither of kin, counsel, 

nor interest to any party hereto. 

November 9, 2009 

Re~(faL'vi . 
Official Court Reporter 



FORMS 

STA TE OF SOUTH CAROLINA ) 

COUNTY OF C ofldo(J Ca((1-~ y ~ IN THE COURT OF COMMON PLEAS 

) 
) 

Full n~e and prison number (if any) of Applicant. ) 

S t-u n Ie. Y L;ncb-·1r/37537) 
v. ) 

) 
State of South Carolina ) 

) 

~q-tt-/6- r;~[) 

I'J 
<:::> 
t:::) ,= 

APPLICATION FOR (/) 
,. 1 
iJ 

POST-CONVICTION RELIEF 

INSTRUCTIONS - READ CAREFULLY N 
C> 

In order for this application to receive consideration by the Court, it shall be in writing (legibly 
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in 
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a 
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to 
which question any such continued answer refers. 

Since every application must be sworn under oath, any false statement of a material fact therein 
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise 
care to assure that all answers are true and correct 

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of 
the form) setting forth information which establishes that applicant will be unable to pay the fees and costs 
of the proceedings. When the application is completed, the original shall be mailed to the Clerk of Court 
for the County in which the applicant was convicted. . 

.".) .~ 

.: ~ .J ... 

. -
. -

29 

1. 

2_ 

3, 

4. 

Place ofdetention __ EVuos WrY"Cj:tO()£..I( I ()S+I iolIJ HlIJ'r q vJrsI-
B~f)(\G4+-;5 Ville. t ::>,~ I .Ni S/;?- . r .1 

Name and location of Court which imposed sentence __ Co{le-knl coun+-r GeneraL ~/C" (t:£Jrr 

Name(s) of co-defendant(s) (if any) -1::1/. A 
The indictment number or numbers (if known) upon which and the offenses for which 

sentence was imposed: .. )()~ . -6.q, _ '5-0).4"1, 
(}'i1-65"' 15- D ~, tJJ (/if .J '. 

Ca) o~-G:,.-I5-'3;2..3, 0'1_~'j-i5.-3.J..4i 
(b) c)~ - G~ ~IS - oSi.fcv I (J'7J -u'rf.S - 05 i/ 7 

5, 

CERTIFIED TRUE COPIES OP R.IICOJDS 

/! ~ , J ' • .~:.~~t. 
• ~ .. ':X OF COURT, COMMONPLBASCOUI 

Th d h ' h . d d th ~.UU~, .-,· .. :..ETONCOUMTY,SOUIlICAROIlNA e ate upon W IC sentence was Impose an e tenns, ... -wc:: "PlJ-:""'i.CejA"I[': ~b'2-lf7~ . 
, ... '" D "J': 'I, 7,--1-

(a)· 1'lpr~1 Of, 'Aooq "'~'A.O.··"········.~O"~ --.,. I' ~~' •. .. ~~ 
~.. 0 .. ",,-

(b) .\ -- . fl I"'''''r 1- : ".,. () . ., ~ -- IiPr','1 I enn (; ~ t = -1/ oo{i1 \ OS 
~ g \ c." ~ ; C, ~evised 3/2003 
.. • :P, 7' :....... . - 0- ~ • MJ ... 
~ 0···. . .•.. ~ .$ 
"~ VA:···· ... ··· );,~,~. 'I, 'V'1"y ,," 

III " ... ",,, ...... ,,, 

(c) 



30 

(c) 

6. Check whether a finding of guilty was made: 

(a) after a plea of guilty ~ 

(b) after a plea of not guilty __ 

(c) after a plea of nolo contendere __ 

7. Did you appeal from the judgment of conviction or the imposition of sentence? 

Jin-
8. If you answered ''yes'' to (7), list: 

(a) the name of each Court to which you appealed: 

i. 

11. 

111. 

(b) the result in each such Court to which you appealed: 
1. 

ii. 

iii. 

(c) the date of each such result: 

i. 

ii. 

iii. 

(d) if known, citations of any written opinion or orders entered pursuant to such 

results: 

i. 

f ii. 

iii. 

9. If you answered "no" to (7), state your reasons for not so appealing: 

. , . 

10. 

(a) I heAl/(.. reR.-UOi- Ia mv cJl.a.rrxy to u pPe.~1 Of} my be huH~ 
(b) und he. re. fusc..d .-0 do SO, 

(c) 

State concisel~.tI}~g;;.~~ds· on which you base yom allegation that you are being held in 
... '. '. . 

custody unl!i~ily:' ..... . 
,,:' ::t.. . 'J, 

.. ,' ,-

Revised 312003 
2 

,I "~ ~ •• , 



31 

(a) __ iN c:~cc~~vc ASS~5-kt()(;G of Counce/' 
(b) __ R-e.::;VJf1c1-dll i5 1(1 VrO!uf:tJ11 of S- L; ConS.J.;/U+:O{) Ih·{;( Ie ·t 
(c) __ 5~C., ilJ ~-G5'C(}I'l1r;n+ Dt-.Ikl o~c...+m~n.J-, 

11. 
. ih<:~r W(b no ~u ie.'5 tno+,o() -D':'5(Uvcr!'! ukis +~k. Of) mY behcd-#, 

State concIsely and In the same order the facts whIch support each of the grounds set out 

in (10): i~e. Po ~ leJ (MY Iff4ot-ntY) Fa i ltd 10 fnOVC Ib hwc Ind~cJrllcllk :Ge,' 
(a) My A-lWrncy Fu;ld to F;{e MoI-:tif) iJ:SCfN"CrY on my bd'l4ff, 

Ai="1er .I re(lU.csie.:1 numc.t"!>d'; d +;me.5 
(b) p Ica5~ <~'( A.f+Uch me,O-~ I 
(c) 

12. Prior to this application have you filed with respect to this conviction: 

(a) any petition in a State Court under South Carolina Law? ~ 

(b) any petition in State or Federal Courts for habeas corpus or post-convictions 

relief? .bl..tL-
(c) any petition in the United States Supreme Court for certiorari other than petitions, 

if any, already specified in (8)1 ..tiD..-
(d) any other petitions, motions or applications in this or any other Court? --tilll-

13. If you answered "yes" to any part of (12), list with respect to each petition, motion or 

application: 

(a) the specific nature thereof: 

1. 

11. 

iii. 

iv. ~ 

(b) - the name and location of the Court in which each was filed: 

i. 

f ii. 

lll. 

IV. -1-
(c) the disposition thereof: 

i. 

ii. 

iii. 

Revised 312003 

3 



32. 

11 .. - A-I-f.uch mw-/- to CiXl+rnue. ~om ~JOI 1 f; -

Skk. C{X1L.fse.l V QI1:1 In Jhc. 5amt: CJrcler ·fhe. 

FacAs LJt1,Ch3uPPor+' ea.c.h oP the. Jjrovnd.5 ue-/- a;J 

In (10); 

(A ) p lc(7 n~ i #, :DiSC ()Vc,t-ed ~Iew /?Vi dcnce.. atxul- hiS 

r ncl;c-l-m"C-n..J.~ -Prba11 -the.. Sou-lh Ccu~ IfrJU '5 Po5+ lonv;c-lion 
Re.l; e-fl mO,(JUCt I St:cbnd . £"di-/-;-b(} b v Ash lev A~ Me Mahllnr 

l3S00(~e. Puhl,5 hed . by ./-he. 5au1-h C.cirolrnCi BlAR (oPV,4(8h-l-

© M08, 
Sbu-l-h Curo{(()C(tS LO()s+i+uJ-lbn(A{ lIr-fi c../e 1~ 
JJe..clCtrcJion of ~.9 h-l-:3 &. c. + i Of) t ,,, 

Pre..5 U).J.. m-e.n+ Df< In cJ; c.+ nkn f. ., 
No PcrSOtf'l rna Y be. he.. Id-lo AnOUJer for (}()y Cr;me 
f-he -1urisd;c.f-ion aver WhiCh is no+ w;.f-h {fJ 

+ht. mCi'd,5+rc<-I-e.<5 Cou('+ 1 un fess C(} fl fh: 3cn+ t11enf 
or l(ld~c./-mc()+ o(! A . GrQ£)d dutY of +he Ct:vn-l- Y kJha-e. 
tnt.. C.~n1e. hca been L6vr1mf++e.d, ~c.ep..{. In C05c:5 
Ar-l5i(1~ In & lDnd. of{ NuVCtI Force5 OR Ir? 
Th e. n1 i I; +., c\ Wht(l Ifl Ac fua f 5uvfCC:: :() ·/-7mc. 0(2 Wei, 

0/\ PLlhl~L chnge-r ~ 

~ GeflCrGI ASSembJy Ma Y Provck.. -fbr'/k LJ~"v oP 
JndfG+I'1'l't(}~ bV+he. uCLuSe.d, l\/~1tt75 Lon40rneci I,n ~h;S 00 

Cons+,-Iu.J.>on (5 dec=med -10 hvn~+ Dr< Prohib~1- fht es.iabll"ShnmJ. 
bv +'t1e.. (}u:.()GrO.! IJ.S.Semblv of II .s-lak Grond -k<,,'/ W'-/.h ..f.h 

atI-I-Vlor~+V to I) I.. I e 
I "e:tUrf) ndi'LfmCfJ-I-~ Ir,e..5Pec.l;-vcIY of -Ihe... 

Couo{.Y '-uA~ +tl'e. Cn-IYJe.. l'bS b~ Cbmln'Jf.tcd und .f.ha.f- DihlT 
AuJ-.h.,r,+ Y J Inc. Iud tr7.9. fl-o c..eduN: / uS +he. Gc:ncrcd fl.55cl1Jhl y 
mCl Y Pro Vf de , 

Plectt C(J(}/.ru1LU3_ l-vetl- RA9e. ~ --



(1)) ~:1t1 Poo+- Ce>nVic...-I-ion Kel :et:' I /-JfJ IIPjJI/Coll!- uJ:5h:m 

·to m 'Se. C. hed fe.n96 -10 -Ihf- csuffJ~CJ&7c' V of at? Ind;c-flJ1erH­
maSt do 80 In fht Con +e'X+ of! la ,EFR..C-fivc:.. /-ISjiS-fanct:.. 
of CiJunse I, bus; Ca. II v ill/e.g i iJ5 ..f.ha-l- h'i5 k ~cd Counsc I 

f::"o'le.d -10 ProPer-Iv move -fa ~uosh&i -I-he )7trlcicalcC 

I t\.fd (iCtJ1kn+:5 In 0 cLorciance- wrth 5 .. C.. C6de. II N!V# ~ ll­
Iq - qD (.2bO.3)" 

(C) Ifle.ffec.f-TVG A:iS:-SfenCL of CtlJn5el t5 Malic.iously /nknk(7-/-, 
1 In CDrf:..l:ro.fed wr-lhOlJ+ /I TRu/? 13 ILL o.f2 R j!3 h+ 5 : 

My I-lfIorfk.Y CJnlv Corne +0 CvnSLIlf W7-1h me (LI) Four 
'hrYJe3 wr.fh in Over (I;)...) Twe I lie. tnon-l-hs PcrlO d, becaUSe 
I uJ:v1d fJtJ+ Pieocl gu~y.y he .:sarci ;;r: w>1{ 8cI-f /() .Ja ,I lis I 
L'tue. w"ifh msP( Inse.c4-sJ BIOLkwidcw51 Rodcn-1-5 Ctnd SmQ/IS£X:tkt5, 

ATTbrne Y chd no-/- Pro+cC+ my Ri9.h+5 J J-Ie. helPed and tel -the. 
5+ute. do wha-l- eveR.; The.y Waf} feel, 

I Wu5 (JI)-t -t-r,u led :n Jhe CClIrf roorn like evcrY6"11e ele51 

Wh Y Was I escor.f.ed ./-hrough -I-he. Ctur.J- Rcom ./2;11 of PeoPle 
I () J.o IJ 5rnull «{)Om rn ihe CtxU"'+ hoL6e. ! whtiY.. I Wt:re 

Tht"e.Dk.()c;(}!1 to be. S-cnknu.d fD (&:5) Si.2CY FiVe. YearS {)j.her- ~() 
llo} ten Year..5 11=.r w=iJld rolle. u -larY T;:-0I1 .. 

/1s I !=ound Dut of.I~rd my In Ves.J..,gQ-k¥- Ib, /-he. Public. Deltrder-5 
rs u" Cop~ uJho Com-e. /.0 +he .JC\ tl and -f.hrec.+Cn me. +h:J.I.. I 

33 

:Should a()d b-e-lJer Plead 9.u:rIty Or :r: ~ hellle. 1\(0 /Ju-/ure crJ. all! 
/hey (mil cd-lorneY &. .56 (All . ;n\JeSl."/sa.for), PrcHn;sc- me.. I had (.( ()o 

W ~ fl. Si./.uo.f;bfl, 

. They (The. SoliClor and mV f1~eY) ran u I'D,w'A.;'" T6 (ls5urc: Torn 
itlt. PeM'5 ·l'a...f.htr; A·fJ.u- (ff) ei:1h+ tr]Pn/-h5 my Q.f./orf1t:.Y fume. 5c.c me 
.J1- -H'te. SeCDild f.":fY7e. end laId /tJe.·

1 the. -D:JJA- 15 Net;i ~ -t~I/r:. f He 
~ i d &J .J.-hev [so (rc' floc- ) Ure. _90'irt7 to Run r+ age. i{J I WilY J 

fhttl My /Jllvrne Y ask ({Je k Plw.. -10 (1) L:rT7t Year -to If/u5-/., -ihc,/- If 
w~1l '2l~ve. me. hmt S-cr-ve.d, I eifel. (}of LUonf 10 l!ib11 tv!- /{) .9c..f cvf­
of .j,ha+ infcsted Ja71 J I've 3;!jned the. Pleo.. hUf tJhen T 

_Cle+ -to .f.he. Cow'-f-hnSt:-J My Oi-krnty <.S:Wd thtYI ~(;Clor) run .f.h.: 1tS-!- (DNA) 



34 
Cbnf7'(]Ue" Prom [C) 

A9.'irl Cd1d he ( n1Y Mar()eY) .=aid -the.. D tJ A CamcP055:lilJe.., Cfl/ll%~ 
:r.Cmn{JI(;{~n+ 10 f17y ctI-Ivrf1& '6 Mr# J./Orlf'5 13t:.Dc)(f r (]ever u(}dersh7d 
Why TheY V1ad -10 te.due mY D. M,A. A SeCCt1d. +;m~? -I-ta..J.5 
In CtPPrDPr-:-ale. for fJrof-e55iena (5 J 4-J.Ion1eV W:;Li{d (}o+ Commm-J.., 

~ iJ.hlA. ;:5 or hctS b~n k.buc..uted, X reP/iC,d to mV 
G,.J-tcrnev I 1-L-5 Words) 1\ They U:tn do fhi:>.+/ II -i-heJl II+Ir.Jrfk'l (CcilY 

be.:iCt~n +0 '1WJlJ)i~e5+ : 

Pte.dudrc.e. : 
i3~ .9tJ+rc. y . 
St-u-t6·/-YPe.. Ce.r-tCt7n ii.J.., 9.u·fr.S I AFh~r be: inS held in -I-he. CPunJ-Y 
De.. -I-t.n+~of) c.e.n-l--cr fDr OVer C\ Yeo'l If WCt5 ObViDU.S -1:0 -the.. 
c.u-tCt5-i-roPhe. of. mY cJIorne..Y'5 be.ha.v;-o" i-Ie. /Other devour 
~e. ~ h7S' c..iie.n¥., +han to PcrSPe.C+,ve{Y PePfY:.s-etf)+~ 

I Oever ~eJ Ct Cb1i'Jy ~ my mDtZO() DiSLbVcrY, fl-I.htJ& Cb;WI 
he. ~'lCtvt. i-l-I bill- wtald I7tver Pte6r:nt- i--/-I a/om 0/1h ll~dtO 6. 
.5·k~.t-e.n1-{,n-i..s J I l.LiXJld !'lke.- +0 adci, If} -i-he m~d:1Ie. oP Q JurY 
TrTcU Dt ;3/.-:liJ/07/J I UbS .9~lJcn u CJ..) Sr:L077cJ Preltn-l"'f1arY 
f.-I-e{)~~ 111 b-tn"trul .Yc-sS~Cf(1~ UJUrz-J-,A.fkr mr, Bead-! (fH./omy) 
cole ut'r6-f.7'n9 r£:a-e{) I- cJoes <she. YldtJe on Y evtcLe.ncc. Dn Tne ? 
und-er ooifu The... d~kc-l-~VL tePlfed £\/01 I\I{) 10 all d h't5 tlI.J6/lOf)51 

,Qnd En d -J.he. J./Wf' ?n£1 lJ.'-Ul/'AJO fur-l-ha- &'ue.5-f.rCr(l;5 I 1JaIr l-/o(Jot< ~ // 

Ar~ .... (\ I u.Jfo.rnt:Y f!cdle.d -J.o Gl1ushe.d Inc1~cJn1d)+5 ~ ac.w.se.d, 
Ym,,- 'Ho()tJR I I'lle. teO.!.J.e.5kd -for all moler/o.ls 'J: de.serVe.d1o hCKIe. 

t:rorn: qrv/daJrir" 1:11 o~//l.tf/oq} Tarn b:::ms de,P,..;;ve.d my /({ghf."5 
To have. LJha+ /.5 7<~Eih+, IN f-h4J5 (GiVe., " 

A-Ifornt V held told me.. '- 7h:5 /S Co/kz/o(] Catn-l-y I 7heY do u.JW 
/he Y LJbot +0: Al1c1 he. :5 c5hDuJ'r17S 1+, 

el :;r AAil5-1- do, t:9hfy Ftvt.. i7cr5dli- (~o;t» oJ! my f.;((Je be.fan! Xam e./7S7ble. fbi PurDie 
!s wW -lhe Smk{)C,n5 ::1ti:1Q;(. /." . 

5A iCl/J JWI( }·/C'17Ct<.: f:11 Lt..i Ib;l//e tl jt'<JiI.rL 
D;d. he. le5ally St!oknlt!. Me. 1 . • 0,J/L //tl irdp /Jt:,./ 

fA"u.J1ril ., 
{.~~f J: aj?yc:,u~ /ft£li 'lu,t& 



A f;=·ftP-. be'(n~ t:::U 1/ v Ildvtse..d.. As fo my /e.!Jec { 

RiGh {5 ,I het-e.bv VV4i ve. Pt-esen-l-men-l 

10 me. GrCln d JurY # 

If 
I-Iere by APpwr IJ..( (I1y 6uJ() Pr-oPeJ<. 

Persexn .4nd F1eod.Ql1~/+Y -ttJ -Ik ufrlh t() 
Incl':'L-I-·menf.s DR +0 

De Fe.()dtln+; 

W1+ hI e. 55 : 

I\!D+e; Th;s FDRm wu'S CDPY Frmn : 
~ LCtrol'(nD..~ Pas-l-- CMv~c.+(cn Kt: I :e.-C 
Monu61 Secon dEditIOn APPe.ndiX Cc) 
Fb9.e. ~D. (03, By AshleY A, MtMuhCin1 
15G.u·,rf. Publ~5V1e.d bv 7he. SJu#1 Caro/~~ 
&(2. c.of]Y R,9th+ Cc) d..6Df5 

C J)) 

35 



36 

lV. 

(d) the date of each such disposition: 

l. 

ii. 

lll. =f 
-L-

i 
IV. --!-

(e) if known, citations of any written opinions or orders entered pursuant to each such 

disposition: 

i. 

ii. 

iii. 

IV. 

14. Has any ground set forth in (10) been previously presented to this or any other Court, 

State or Federal, in any petition, motion or application which you have filed? 

-1lSL 
15. If you answered "yes" to (14) identify: 

(a) which grounds have been presented: 

i. 

11. 

iii. 

(b) the proceedings in which each ground was raised: 

i. 

+= -+--

ii. 

iii. 

16. If any ground set forth in (10) has not previously been presented to any Court, State or 

Federal, set forth the ground and state concisely the reasons why such ground has not 

previously been presented: 

(a) 

(b) 

(c) 

17.· Were you represented by an attorney at any time during the course of: 

4 
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(a) your arraignment and plea? h 
(b) your trial, if any? ~ 

(c) your sentencing? ~ 

(d) your appeal, if any, from the judgment of conviction or the imposition of 

sentence? Ala.--
(e) preparation, presentation or consideration of any petitions, motions or applications 

with respect to this conviction, which you filed? ~ 

37 

18. If you answered "yes" to one or more parts of (17), list: 

19. 

20. 

(a) -

1. 

ii. 

iii. 

(b) 

i. 

11. 

iii. 

the name and address of each attorney who represented you: 

i--lurr;5 DCQc.h 
,. 15 13'tfl5lJ-tl 5-1-~ 
l;Jal-/-crI:P101 5,(., .2-c,L/F$ 

the proceedings at which each such attorney represented you: 

~ / Pre. l7;111 (la r{ Ko:{rff?:i'> 

:u PI eCi. C< (11:) r1S c vy/cr7t 5 

s-c: () f.'C r1 C. 7 ~Cr 

State clearly the relief you seek in filing this application: 

_ 5 .. c[. sltt-J.t LLtvJ+ Sla.J.-c i0a.J.. Of} J()--J~d·mc(JJ- is f)o/- s;Cjn:C/t,(atl-t­
Wi I R"C:;ufl- iO nt. ,'-iuuC6h ~nq d] Ike, b1d'lG.f.nl-c:rJ·J..~ 'tJd lh:Js Wltc!1-

Are you now under sentence from any other coUrt tflaf'yotl have not Challenged? ~£: ., IQH-

5 

I 
NO 

r-. q)./"CJ I- ilJ!1 .. 
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ST ATE OF SOUTH CAROLINA 

County of 

) 
) 
) 

VERIFICA nON 

I, , being duly sworn upon my oath, depose and say that I have subscribed to the foregoing 
application; that I know the contents thereof; that it includes every groUnd known to me for 
vacating, setting aside or correcting the conviction and sentence attacked in this application; and 
that the matters and allegations therein set forth are true. " 

'" 1"." \ ,1 

~~ 
SWORN!~~ribed before me this I ( 

~~~ 
Notary Public 

(L.S.) 

My Commission Expires: . (!) ?- D - 7-CJ r f 

Revised 3/2003 
6 



APPLICATION TO PROCEED WITHOUT PAYMENT 
OF COSTS AND AFFIDAVIT 

IN SUPPORT THEREOF 

I, , hereby apply for leave to proceed in this action without prepayment of fees or costs or 
security therefor. In support of my application I declare under penalty of perjury that the 
following facts are true: 

(1) I am the applicant in this action and I believe I am entitled to redress. 

(2) Because of my poverty I am unable to pay the costs of said proceeding or give 
security thereof. 

SWORN or a~d to apd subscribed before me this 
/1 dayof '.&?rf30.tkF~ .2(!J9. 

C2{) OfA-J ~az= 
Notary Public 

My Commission Expires:· ()"Z- 1:3 - 70 (/ 

7 
Revised 3/2003 
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STATE OF SOUTH CAROLINA 

COUNTY OF COLLETON 

Stanley D. Linder, #137337, 

Applicant, 

v. 

State of South Carolina, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 

2009-CP-15-830 

RETURN 

The Respondent, making its Return to the application for post-conviction relief (PCR) 

filed September 17, 2009, would respectfully show this Court: 

I. 

The Applicant is presently confined in the South Carolina Department of Corrections 

pursuant to orders of commitment of the Colleton County Clerk of Court. The Applicant was 

indicted at the June 2008 term of the Colleton County Grand Jury for two counts of incest (2008-

OS-15-546, 547), two counts of criminal sexual conduct (CSC) - 3rd degree (2008-0S-15-323, 

324), and two counts of CSC with a minor - 2nd degree (2008-0S-15-298, 299). Harris Beach, 

Esquire, represented the Applicant. On April 1,2009, the Applicant pled guilty as indicted. The 

Honorable Edgar W. Dickson sentenced him to confinement for eleven (11) years for each count 

of CSC with a minor- 2nd degree and ten (10) years for each other offense. The sentences were 

to run concurrently. The Applicant did not appeai his conviction or sentence. 

Attached herewith and incorporated herein are the records of the Colleton County Clerk 

of Court regarding the subject convictions and the guilty plea transcript. 

I 



II. 

In his current application, the Applicant alleges that he is being held m custody 

unlawfully for the following reasons: 

1. Ineffective assistance of counsel in that counsel 
a. Failed to move to have the indictments quashed. 
b. Failed to file discovery motion. 
c. Only met with Applicant four (4) times in twelve (12) months. 

m. 

In a post-conviction relief action, the Applicant bears the burden of proving the 

allegations in the application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the 

application alleges ineffective assistance of counsel as a ground for relief, the Applicant mUst 

prove that "counsel's conduct so undennined the proper functioning of the adversarial process 

that the trial cannot be relied upon as having produced a just result." Strickland v. Washington, 

466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 286 S.C. 441, 334 

S.E.2d 813. 

The proper measure of perfonnance is whether the attorney provided representation 

within the range of competence required in criminal cases. The courts presume that counsel 

rendered adequate assistance and made all significant decisions in the exercise of reasonable 

professional judgment. Strickland, 466 U.S. 668. The Applicant must overcome this 

presumption in order to receive relief. Cherry v. State, 300 S.C. 115,386 S.E.2d 624 (1989). 

The reviewing court applies a two-pronged test in evaluating allegations of ineffective 

assistance of plea counsel. First, the Applicant must prove that counsel's performance was 

deficient. Under this prong, the court measures an attorney's performance by its "reasonableness 

under professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625 (citing Strickland). 

2 
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Second, counsel's deficient performance must have prejudiced the Applicant such that "there is a 

reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding 

would have been different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With reSpect to 

guilty plea counsel, the Applicant must show -that there is a reasonable probability that, but for 

counsel's alleged errors, he would not have pled guilty and would have insisted on going to trial. 

Hill v. Lockhart, 474 U.S. 52, 106 S.Ct. 366, 88 L.Ed. 2d 203 (1985) . 

. The Respondent submits that the Applicant cannot satisfy either requirement of the 

Strickland test. However, the allegation of ineffective assistance of counsel probably raises 

questions of fact that the record does not conclusively refute. Accordingly, the Respondent 

requests an evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 

305 S.E.2d 247 (1983). 

IV. 

The Respondent denies each allegation that is not expressly admitted, qualified, or 

explained. 

3 



v. 

WHEREFORE, having made its Return, the State requests an evidentiary hearing be 

held. 

__ d.---:I'--\q-----', 2010. 

4 

Respectfully submitted, 

HENRY DARGAN McMASTER 
Attorney General 

JOHN W. McINTOSH 
Chief Deputy Attorney General 

SALLEY W. ELLIOTT 
Assistant Deputy Attorney General 

MATTHEW J. FRIEDMAN 
Assistant Attorney General 

BY:-~J- ~ 
ATTORNEYSF RESPONDENT 

Office of the Attorney General 
P.O. Box 11549 
Columbia, SC 29211 
(803) 734-3737 
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STATE OF SOUTH CAROLINA 

COUNTY OF COLLETON 

STANLEY D. UNDER, 137337, 

Applicant, 

vs 

STATE OF SOUTH CAROLINA, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 

2009-CP-15-830 

AFFIDAVIT OF SERVICE BY MAIL 

1. I am an employee of the Respondent in the above-captioned action. 

2. Regular communication by mail exists throughout the State of South Carolina and that 
this is a prop~ circumstance of service by mail. 

3. I have this day served a copy of the Return of the Respondent in the above-captioned 
matter on the following person by depositing same in the United States mail, postage prepaid: 

Monique W. Tracy-Bennett, Esquire 
717 Old Trolley Rd., #6-277 
Summerville, SC 29485 

DATEO this 19th day ofFebruruy, 2010. 



THE STATE OF SOUTH CAROUNA 
IN THE SUPREME COURT 

APPEAL FROM COLLETON COUNTI 
Court of Common Pleas. 

Honorable D. Craig Brown, Circuit Judge 

CASE NUMBER 2Q09-CP-15-830. 

Stanley Linder, #13?337, ....... : ....................................................... Appellant, 

v. 

The State of South Carolina, ........... ~ ................................ : ........................... Respondent. 

NOTICE OF APPEAL (PCR). 

Stanley' Linder hereby appeals to the Supreme Court for the State of 
South Carolina from the Order of the Honorable D. Craig Brown, dated 9 May 
2011, denying' Post:-Conviction Relief. Appellant -received' written notice of 

entry of the Amended order on 25 July ~ ~. __ --

Tue,Aug2,2011. .~~ 

Other counsel of record are: 

Matthew]. Friedman, 
Assistant Attorney General 
Rem1;>ert C. Dennis Building 
PO Box 11549 . 
Columbia, SC 29211 
Attorney for the Respondent. 

J. . ryan 
P .. Box 1111 . 
209 East Washington Street. 
Walterboro, S.C. 29488 
(843) 549-9455 
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.THE STATE OF SOUTH CAROUNA 
iN THE SUPREME COURT . 

APPEAL FROM COLLETON COUNTY 
Court of Common Pleas. . 

. Honorable D. Craig Brown,. Circuit' Judge . 

CASE NUMBER 2009-CP-1S-830. 

Stanley Linder, #137337" ............................................................. : .. Appellant, 

v. 

The State of. South Carolina, .......... ~ ...................................................... ~ ...... Respondent. 

Proof of' Service. 

I cerpiy that I have served the Notice of Appeal on the above-named 
. ResPQnd~nt, by deposi$g a copy thereof in the United States Mail, postage 
prepaid,. to' its ·attorney of record, Matthew J. Friedman, Assistant Attorney 
General, Rembert C. Dennis . Building, PO Box 11549, Columbia, SC 29211, on. 
Tue, Aug 2, 2011,. 

Tue, Aug 2, 2011 lf6 Bryan .' 
.0. Box 1111 

Walterboro, S.c. 29488 
(843) 549-9455 
Counsel for the Appellant. 
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STATE OF SOUTH CAROLINA ) 
} 

COUNTY OF COLLETON } 

STANLEY LINDER, 

PLAINTIFF, 

vs. 

THE STATE OF SOUTH 
CAROLINA , 

) 
) 
) 

) 
) 

) 

) 

) 

) 
) 

DE FENDANT . ) 
--------------------~---

B E FOR E: 

COURT OF COMMON PLEAS 
09-CP-15-00830 

TRANSCRIPT OF RECORD 

(ORIGINAL) 

APRIL 21, 2011 
WALTERBORO, SOUTH CAROLINA 

THE HONORABLE D. CRAIG BROWN, JUDGE. 

A P PEA RAN C E S: 

J. D. BRYAN, ESQ., 
Attorney for the Plaintiff. 

MATTHEW J. FRIEDMAN, ESQ., 
Attorney for The State. 

VIVIAN H. CROSS 
OFFICIAL COURT REPORTER 
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I-N-D-E-X 
APRIL 21, 2011 

(STANLEY LINDER V. STATE OF SOUTH CAROLINA) 
(PCR HEARING) 

(09-CP-1S-00830) 

STANLEY LINDER: 
DIRECT EXAMINATION BY MR. BRYAN 
CROSS-EXAMINATION BY MR. FRIEDMAN 

HARRIS BEACH: 
DIRECT EXAMINATION BY MR. FRIEDMAN 
CROSS-EXAMINATION BY MR. BRYAN 

COLLOQUY 
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STANLEY LINDER v. STATE OF SOUTH CAROLINA - PCR HEARING 
STANLEY LINDER, DIRECT EXAMINATION BY MR. BRYrufl9 

1 PROCEEDINGS 

2 (CASE NO.: 09-CP-lS-0830) 

3 (APRIL 21, 2011 - 12:24 P.M.) 

4 THE COURT: Mr. Bryan, you ready to proceed? 

5 MR. BRYAN: I'm ready, Your Honor. Um -- I'll call 

6 Stanley Linder to the stand. 

7 THE COURT: Mr. Linder, if you'd come around and place 

8 your -- raise your right hand? 

9 (WHEREUPON, STANLEY LINDER WAS DULY SWORN AND TESTIFIED 

10 AS FOLLOWS:) 

11 THE COURT: All right, sir, if you'd be seated, state 

12 your name for the record spelling your last please. 

13 MR. LINDER: Uh -- my name is Stanley Linder. And, 

14 uh -- state my name and? 

15 THE COURT: Spell your last name for us please. 

16 MR. LINDER: Oh; L-I-N-D-E-R, Linder. 

17 THE COURT: All right Mr. Bryan. 

18 STANLEY LINDER, DIRECT EXAMINATION BY MR. BRYAN: 

19 Q Mr. Linder, how how long did have you been 

20 sentenced to prison for? 

21 A I really don't know. Urn -- the Judge was saying ten 

22 years, and you was saying eleven years and I I I never 

23 knowed how much time I -- I had. 

24 Q It -- it's a long time though, isn't it? 

25 A Yes, sir. 

3 
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c.---·· 
.. -., 

1 Q 

STANLEY LINDER v. STATE OF SOUTH CAROLINA - PCR HEARING 
STANLEY LINDER, DIRECT EXAMINATION BY MR. BRYAN 

Um -- in -your proceedings before you at the present, 

2 were you represented by a lawyet"? (Sic) 

3 A Yes, sir. 

4 Q And who was he? 

5 A Mr. Harris Beach. 

6 Q And, uh, how many times did Mr. Beach come to visit you 

7 in the County Jail? 

8 A Four times. 

9 Q And how long were you in the County Jail? 

10 A Almost eleven months. 

11 Q Now, uh, how far is the County Jail from the Public 

12 Defender's Office? 

13 A It was right across the street. 

14 Q Um -- did you do these crimes? 

15 A No, sir. 

16 Q Did your Public Defender file discovery? 

17 A No, sir. 

18 Q Did you see any discovery? 

19 A No, sir. 

20 Q Did you want a trial? 

21 A Yes, sir. 

22 Q- Did you get a trial? 

23 A No, sir. 

24 Q Why didn't you get a trial? 

25 A Because, uh, then my lawyer had told me and his 

4 



............. 

c 

C:::~; 

STANLEY LINDER v. STATE OF SOUTH CAROLINA - PCR HEARING 
STANLEY LINDER, DIRECT EXAMINATION BY MR. BRyIDtJ 1 

1 investigator had told me that if I get a trial, urn, they got 

2 all the witness (sic) out there and the girls out there who I 

3 supposed to have messed with and -- and they would get up and 

4 testify against me and they gonna automatically find me 

5 guilty and I won't have no future and -- and I would get from 

6 thirty years to life. 

7 And, urn, I was a good person; that that they had word 

8 from the people over to the jail that I was a good person 

9 over there and helped things down. And, urn, they don't want 

10 to see me go to trial and, you know, mess my life up like 

11 that. 

12 Plea to ten years.and I'd have a future; and if I don't, 

13 then I won't have no future. 

14 Q Now, when you went to Court, were you in the Courtroom 

15 or were you in another room in the Courthouse? 

16 A I was in another room. 

17 Q Why weren't you in the Courtroom? 

18 A That's what I wanted to know. 

19 Q What was the agreement? What -- what did you think the 

20 agreement initially was? 

21 A The agreement -- okay; after the D-N-A had came back --

22 they had run a D-N-A on me---

23 Q Uh-huh? 

·24 A ---and the D-N-A had came back negative. And Mr. Beach 

25 came over and told me that they know I was innocent but they 

5 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

STANLEY LINDER v. STATE OF SOUTH CAROLINA - peR HEARING 
STANLEY LINDER, DIRECT EXAMINATION BY MR\ BRYAN 

just want me to do some time in jail because they be~ieve 

that I messed with my daughter or stepdaughter or sometping 
t 

like that. And, urn -- and they wanted me to plead to, ~uh, . 
one year for incest. 

( 

And being that the j ail was so filthy and -- and \the 
i" 

spiders and all this stuff in there and there aren't \ no' 

radios. or T-V or newspaper or anything over there and, 

I'm a working man -- I drive truck -- and.! wanted to get 

f -1 
! 
i 
I· ". 

~h, 

o~t 
\ 

there and work to keep my stuff from getting -- you know, no 

people taking my stuff back. 

And I say, well, I'm gonna sign~ I signed the paper for i. 

12 the one year, you know, and -- but they took it back and give 

13 me the charges back. And I don't know -- I think I asked 

14 Mr. Beach why did they do that? But he say, this is Colleton 

15 County, they got their own law and they do what they want 

16 to do. 

17 Q Now, on the day of your tr:kal, did they tell you that 

18 the girls were out there? 

19 A No, sir; they -- they wasn't even there. 

20 Q All right; was any -~ did anybody tell you that the 

21 girls were at the Courthouse? 

22 A Yes, they he told me that. 

23 Q Who's he? 

24 A Uh -- Mr. Beach. 

25 Q So Mr. Beach told you the girls were there and---

6 
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1 A 

2 Q 

3 A 

4 Q 

5 A 

STANLEY LINDER v. STATE OF SOUTH CAROLINA - PCR HEARIN~ 3 
STANLEY LINDER, DIRECT EXAMINATION BY MR. BRYAN 

He told me the girls were there. 

---ready to testify? 

And ready to testify. 

And what'd you find out afterwards? 

Um -- after I pleaded guilty and the,uh, ten or eleven 

6 years, I went back to the County Jail and I made a phone call 

7 home and, urn, the girls spoke to me. And I asked them why 

8 was they there to raise their hand and tell the truth -- I 

9 mean, under oath, you know -- um, that I did something like 

10 that to them? 

11 And, urn, she say they never been there; they been home 

12 all day. They never been nowhere; they were at the house all 

13 day. 

14 And they said, you shouldn't have plead guilty to that 

15 because we didn't tell them that and, you know, that, uh, 

16 well, you shouldn't-a never plead guilty to that. 

17 Q Did he move to -- did Mr. Beach move to quash your 

18 Indictments? 

19 A No, sir; I asked him, uh -- okay, we had a preliminary 

20 hearing---

21 Q Uh-huh? 

22 A ---urn, we had two. 

23 Q Uh-huh? 

24 A And, uh, the second one was 

7 



L.; ... , 
\~:. -

... _--

Uh-huh? 

STANLEY LINDER v. STATE OF SOUTH CAROLINA - PCR HEARING 
STANLEY LINDER, DIRECT EXAMINATION BY MR. BRYAN 

---when General Sessions Court. 

Uh-huh? 

I think it was an Armed Robbery case they were, uh, were 

5 going on. 

6 Q Uh-huh? 

7 A And, uh, he took me over to the over to the 

8 Courthouse for the Bond Reduction where I had the papers and 

9 stuff there and, uh, they didn't give me a Bond Reduction, 

10 they give me a ~reliminary Hearing. 

11 And I thought that was wrong because they have days that 

12 they do Preliminary Hearings. 

13 Q Uh-huh? 

14 A But this was a General Sessions Court going on and they 

15 give me the -- a -- a Preliminary Hearing after they sent the 

16 Jury out---

17 Q Uh-huh? 

18 A ---and give me a Preliminary Hearing. And, uh, I feel 

19 that that was wrong. 

20 And that's where I had to remind Mr. Beach that hey, 

21 well I mean, I thought I came over here to get a Bond 

22 Reduction. 

23 Q Uh-huh? 

·24 A And that's when he talked to the Judge a- about 

25 giving me a Bond Reduction, you know, because I'm a citizen 

8 
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1 of Colleton County all my life. You know, I want to get out 

2 to be with my Mom and them so ... You know, Mom's a elder --

3 elderly lady. 

4 And, uh, the Judge asked how long was I locked up. And, 

5 uh, they told the Judge -- Mr. Beach and the Solicitor --

6 told the Judge I was locked up May the 20th
• And the 

7 Judge said, well -- at that time it was almost June -- and, 

8 uh, the Judge said well, he he haven't been locked 

9 up thirty-eight -- thirty days yet so, uh, I think he can 

10 make Bond. 

11 And I say, Mr. Beach, I says, he got it wrong. I say, I 

12 mean I been lock up months and now it's almost June. He say, 

13 well I'll come over to the jail and talk to you. 

14 I say you need a Motion for -- you know, the .case to be 

15 dismissed. But he did not; he say, I'll be over there to 

16 talk to you. 

17 What I want to add, when he put the, uh, arresting 

18 officer on the stand---

19 Q Uh-huh? 

20 A ---and he asked her, uh, do you have any evidence on my 

21 client? Like that -- and the lady said, no, she don't have 

22 no evidence. 

23 You mean you don't have a video or a recorder 

24 anything that link my client to this case? And the lady said 

'(:-~:.: .~? 
-c •• ' 25 no, she don't have no' evidence. 

9 
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So I say, Mr. Beach, put a Motion for the case should be 

2 dismissed. And he say, well, I be over there to the County 

3 Jail to talk to you. But, I never saw him there. 

4 Q Is there, anything else you'd like to tell The Court? 

5 A There's 'so' much. Uh -- well I just have some -- a 

6 couple documents right there that you sent me that he did not 

7 file for a Motion of Discovery.' 

8 And I have, uh the other attorney that I had, 

9 Ms., uh uh, Bennett -- Ms. Tracy Bennett -- she came up 

10 and saw me and bring down all of my paperwork, uh, through, 

11 uh -- my file---

12 Q Uh-huh. 

13 A ---from the Public Defender's Office and, uh,I have 

14 she told me to read through this stuff very carefully and it 

15 was very important stuff in there. 

16 Q Uh-huh. 

17 A And I did; and after I read through the transcript two 

18 times, I found out that I have pages missing in the 

19 transcript. 

20 Q Uh-huh. 

21 A From page sixteen and page twenty---

22 Q Uh-huh. 

23 A --~and the Court Reporter page is missing in my 

24 transcript., I never -- I never fl." nd that. So I don't k , now, 

25 I mean I want. to know why those pages are missing. 

10 
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1 Q I -- I don't know. 

2 MR. BRYAN: Uh -- no further questions of this witness, 

3 Your Honor. 

4 THE COURT: Mr. Friedman? 

5 MR. FRIEDMAN: Thank you, Your Honor. 

6 STANLEY LINDER, CROSS-EXAMINATION BY MR. FRIEDMAN: 

7 Q Mr. Linder, you plead guilty, is that right? 

8 A Yes, sir. 

9 Q Uh -- do you recall -- do you recall telling the, uh, 

10 plea Judge that you understood the nature of the charges and 

11 the possible punishment? 

12 A Well, I had to because if I wouldn't he said he 

13 wouldn't -- the Judge would not take the plea and he'd give 

14 me a jury trial and I'd get found guilty and I'd get thirty 

15 years or life if I -- if I would, you know, go. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Because he came to the County Jail and went over what 

the Judge gonna ask you. And he say you gonna have to say, 

you know -- he tell me what I need to say or he could -- the 

Judge would not take any plea. 

Q Uh"":- you also told The Court that you understood your 

Constitutional Rights including your right to a jury trial? 

Do you remember that? 

A I had to do that from -- from what my lawyer told me. 

Q All right. You told The Court that no one had 

threatened you or promised you anything to get you to 

11 
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1 plead guilty? 

2 A Yeah, he -- he went over the' case with me; what the 

3 Judge gonna ask me and he told me what to say. 

4 Q Um -- do you remember telling The Court that you were 

5 satisfied with your attorney? 

6 A Same thing. 

7 Q Uh -- you also told The' Court that you were pleading 

8 guilty of your own free will; is that right? 

9 A I had to. 

10 Q Uh do you remember that the Solicitor gave a 

11 recitation of the facts? Put it on the record all the 

12 allegations against you? Do you remember that? 

13 A Not 'really. 

14 Q Solicitor Thornton put all the allegations on the -- on 

15 the reco~d and The Court asked you if you agreed with 

16 everything that he said? Do you remember that? 

17 A I remember that, but I remember also the, uh 

18 Mr. Thornton told the Judge that Mr. Davis was the one that 

19 did the crime. He said it wasn't me. I mean, it's in my 

20 transcript what· that's what my other attorney told me 

21 what that's what one of the pages was saying. That 

22 Mr. Davis was the one that done the crime. 

23 And after they took samples and sent it to a D-N-A it 

24 came back me. So how in the world can it come back me if 

(~.'~; 25 Mr. Davis done it? 

12 
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You remember addressing The Court, urn, and saying that 

2 you were sorry that this happened? You addressed The Court 

3 during your plea hearing? 

4 A I remember that. 

5 Q All right; do you understand that if you're successful 

6 at this P-C-R hearing today that, urn, all these charges are 

7 back on the table and there's no guarantee about what your 

8 sentence would be if you go to trial or plead guilty? 

9 A Yes. 

10 Q You could possibly get more time than you have now? 

11 A Yes. 

12 Q Okay. 

13 MR. FRIEDMAN: I have nothing further, Your Honor. 

14 . THE COURT: Mr. Bryan? 

15 MR. BRYAN: No more questions for Mr. Linder. 

16 THE COURT: All right, sir, you may step down; thank 

17 you. 

18 MR. LINDER: Okay; thank you, sir. 

19 (WHEREUPON, WITNESS STEPPED DOWN.) 

20 THE COURT: Do you have any other witnesses Mr. Bryan? 

21 MR. BRYAN: Not not of -- no; no, Your Honor. 

22 THE COURT: All right; Mr. Friedman? 

23 MR. FRIEDMAN: Thank you, Your Honor; The state would 

24 call Harris Beach to the stand. 

25 THE COURT: Mr. Beach, if you'd come around? 

13 
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(WHEREUPON, WITNESS CAME FORWARD.) 

THE COURT: And I'll just remind you, I've already 

3 placed you under oath once but I remind you you're still' 

4 under oath; okay? 

5 MR. BEACH: Thank you, Your Honor. 

6 HARRIS BEACH, DIRECT EXAMINATION BY MR. FRIEDMAN: 

7 Q Mr. Beach, were you appointed or retained on this case? 

8 A Appointed. 

9 Q NOw, the Applicant testified that he met with you four 

10 times in eleven months. Do you remember how many times you 

11 met with him? 

12 A I believe I met with him about six times. 

13 Q Do you recall if you. discussed, the elements of the 

14 charges and what The State was required to prove? 

15 A Yes, sir; I did. 

16 Q Did you discuss potential defenses with him? 

17 A Yes, sir. 

18 Q Um do you recall if you made any Rule 5, uh, 

19 discovery requests in this case? 

20 A We made, uh in- initially, uh, we filed for 

21 discovery and, uh, filed a -- a Rule 5 Motion. 

22 Q Did you obtain those materials? 

23 A Yes, sir. 

24 Q Did you review them with the Applicant? 

25 A Yes, sir. 

14 
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Did you see any problems with any of the Indictments in 

2 this case? 

3 A No, sir; we reviewed all the Indictments and didn't find 

4 any problem with them. 

5 Q Could you briefly characterize The state r S evidence in 

6 this case? 

7 A The, uh, state, uh, filed, urn, a, urn, Motion, uh -- The 

8 state had Indictments also, and, uh, they filed the standard, 

9 uh, Motions. Uh -- we did not find any, uh, application --

10 uh, we didn't find· any problems with their -- with their 

11 applications. (Sic) 

12 Q Do you recall if the victims in this case were the 

13 Applicant's, uh, children? 

14 A The Applicant, uh, was, uh -- uh -- was the father of 

15 the, uh, children. 

16 Q Did you have any discussions about, urn, if those victims 

17 would have to testify at trial if he decided to go to trial? 

18 A The, uh, Applicant's, uh, were, uh, the, uh ... 

19 (After long pause) I'm sorry; the, uh the 

20 Applicant's, uh, were, uh, related to the, urn, uh, the 

21 Defendant. (Sic) 

22 Q Were there ever any plea offers in this case? 

23 A Uh -- yes, there -- there were plea offers. Urn ... 

24 (After long pause) Yes, there -- there were, uh, plea 

E~-;~ 25 offers. 

15 
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Do you recall -- do you recall what those offers were? 

The offers, uh, were, um ••• 

(After long pause) I'm -- I'm sorry; uh, the -- the 

4 offers were, uh -- uh, to, uh, plead, urn, and, urn, they were 

5 to plead guilty, uh,and, um ••• 

6 MR. BEACH: (After long pause) I'm sorry, Your Honor, 

7 I I'm I'm -- I apologize. Uh -- urn, um ••• 

8 A We they they -- the offers were to plead, urn, 

9 guilty, uh, and, uh ••• 

10 Q If you can't find it, it's okay; I'll move on. 

11 MR. BEACH: I'm sorry, Your Honor. 

12 THE COURT: Are you okay, Mr. Beach? 

13 MR. BEACH: I, uh -- I'm sorry, Your Honor. 

14 THE COURT: Are you okay? 

IS MR. BEACH: Yes---

16 THE COURT: Okay. 

17 MR. BEACH: ---yes, sir. 

18 Q The Applicant ended up, uh, pleading in a direct nature 

19 in negotiation; is that what you remember? 

20 A That's correct; Your Honor. 

21 Q Did you explain to him the possible sentencing ranges 

22 for these offenses? 

23 A Yes, sir; I did. 

24 Q Whose decision was it to plead guilty? 

25 A His decision, Your Honor. 

16 
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Do you recall if you ever told him that, uh, if he went 

2 to trial he'd get thirty years to life? 

3 A No. 

4 Q Did he ever indicate that he wanted to go to trial? 

5 A No. 

6 MR. FRIEDMAN: I have nothing further, Your Honor. 

7 THE COURT: Mr. Bryan? 

8 MR. BRYAN: Uh, just a couple of things, Your Honor. 

9 HARRIS BEACH, CROSS-EXAMINATION BY MR. BRYAN: 

10 Q Uh -- Mr. Beach, did you move to quash the Indictments? 

11 A No, I did not. 

12 Q Uh -- (after pause) I'm· gonna show you a letter. Do you 

13 recognize your signature, Mr. Beach? 

14 A Yes, I do. 

15 Q Um -- did you write that letter? 

16 A I believe I did. 

17 Q What's it say? 

18 A It, uh, said, Dear Mr. Linder, uh, I am in, uh, receipt 

19 of, uh, your ... 

20 MR. BEACH: Excuse me, Your Honor, I've, uh, I ... 

21 A Uh -- I am in receipt of, uh, your .•• 

22 (After pause) I am in receipt of your, urn, letter ... 

23 MR. BRYAN: (After pause) Well, I can just move to 

24 introduce and let the letter---

25 THE COURT: Let me ::')_~e_;tp.,~ ,1.~tt~r.f .M.~.!.~~~~h. 

17 
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1 MR. BEACH: Yes, sir; I'm sorry. 

2 (WHEREUPON, LETTER HANDED TO THE COURT.) 

3 THE COURT: All right, let's take about a five-minute 

4 break, all right? 

5 MR. BRYAN: Yes, sir. 

6 (WHEREUPON, PROCEEDINGS WERE INTERRUPTED FOR A 

7 CONFERENCE, OFF THE RECORD.) 

8 (WHEREUPON, COURT RESUMED.) 

9 (WHEREUPON, COURT RECESSED AT 12: 47 P.M.) 

10 (WHEREUPON, COURT RESUMED AT 12:49 P.M.) 

11 (WHEREUPON, APPLICANT'S EXHIBIT NUMBER 1 WAS MARKED FOR 

12 IDENTIFICATION. ) 

13 MR. BRYAN: The Applicant would move to introduce this 

14 letter. 

15 (WHEREUPON, PROCEEDINGS WERE INTERRUPTED FOR A 

16 CONFERENCE, OFF THE RECORD.) 

17 (WHEREUPON, COURT RESUMED.) 

18 MR. BRYAN: And I've already shown it to---

19 MR. FRIEDMAN: I have no objection, Your Honor. 

20 THE COURT: Mr. Beach, you ready to continue? 

21 MR. BEACH: Yes, sir. 

22 THE COURT: All right, let me see the letter again, 

23 Mr. Bryan, please. 

24 (WHEREUPON, LETTER HANDED TO THE COURT.) 

25 THE COURT: Okay. 

18 
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1 (WHEREUPON, APPLICANT'S EXHIBIT NUMBER 1 WAS ADMITTED 

2 INTO EVIDENCE.) 

3 MR. BRYAN: Urn, I guess -- The Court's already seen that 

4 so it's into evidence; right? 

5 THE COURT: (Nod. ) 

6 MR. BRYAN: Okay. 

7 THE COURT: Yes, sir; it's admitted without objection. 

8 MR. BRYAN: And we'd move, um -- basically we're 

9 we're done, Your Honor. 

10 THE COURT: All right, anything else Mr. Friedman? 

11 MR. FRIEDMAN: No, Your Honor. 

12 THE COURT: All right Mr. Beach, you may step down; 

13 thank you. 

14 MR. BEACH: Thank you, Your Honor. 

15 THE COURT: All right, anything further Mr. Bryan? 

16 MR. BRYAN: I would like a little bit of argument, Your 

17 Honor. 

18 THE COURT: All right; yes, sir. 

19 MR. BRYAN: We uh -- I think once you look at all the 

20 evidence, the transcript, hear the testimony of what happened 

21 on this date, it's just -- just a tragic misunderstanding. 

22 This man's in prison for what he should -- well, and he 

23 wouldn't be if he had had a constitutionally proficient level 

24 of Counsel representing him during the course of all these 

E,~";' 25 proceedings. 

19 
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He is in "jail, unable to interview witnesses, unable to 

2 do this, unable to do that because he's locked up. He's got 

3 a Public Defender right across the street; comes to visit him 

4 four time a year according to my client, six times a year 

5 according to the Public Defender whose credibility IIlay be 

6 questioned because he testified today that he filed Brady's 

7 Rule 5 Motions and here's" the letter he sent to my client 

8 saying that no motions were filed in this case, Your Honor. 

9 And I think once you look in -- look at the evidence and 

10 the context that everything -- the cumulative effect of all 

11 these errors leads to but one conclusion; that -- that my 

12 client, when he went through these proceedings and then he 

13 went to that guilty plea did not receive effective assistance 

14 of Counsel as guaranteed by the United states Constitution. 

15 And for this reason and that he would have gone to trial 

16 had he known better and that for these reasons his conviction 

17 should be set aside. 

18 Thank you, Your Honor. 

19 THE COURT: Thank you, Mr. Bryan. Mr. Friedman? 

20 MR. FRIEDMAN: Briefly, Your Honor. The state would 

21 submit that the Applicant failed to meet his burden showing 

22 ineffective assistance of Counsel. 

23 Urn, Counsel testified that they met six times prior to 

24 the guilty plea. Uh -- he testified that he didn't see any 

25 problems with the Indictments so there's no need to quash the 

20 
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and he testified that that he filed for 

discovery and reviewed all the evidence, uh, with the 

Applicant. 

Uh -- and the record reflects that the plea was entered 

freely and voluntarily. 

And, we would ask The Court to,"uh, deny and dismiss the 

8 Application. 

9 THE COURT: All right; thank you. I'll look at ita 

10 Ii ttle bit more in depth and I'll let you know what my 

11 decision is. 

12 MR. FRIEDMAN: Thank you, Your Honor. 

13 THE COURT: Thank you. 

14 MR. BRYAN: Thank you, Your Honor. 

15 (WHEREUPON, HEARING ENDED AT 12: 52 P.M.) 

16 *******END OF REQUESTED TRANSCRIPT******* 

17 

18 

19 

20 

21 

22 

23 

24 

E.~~.\ 25 
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STATE OF SOUTH CAROUNA ') IN nm COURT OF COMMON PLEAS 
) 

COUNTY O'p COLlETON ) 2009-CP-15 ·8~0 
) 

Stanl=y Linder. #137337, ) 
) 

Applicant, ) 
) --.. -

v. ) ORDER OF DISMISSAi. 
) S· n:o. 

- no» Sta~ otSouth Carol ... ,,) =- O"'::f 
......) . »» 3'''''::!l ... :Z"'g 

RcspondCnL ) W ~d~ . ), ··~~a~ 
'Ibis maner comes before tho Coun by \Vay of an appliclUon tor post-convictin ni!;; . • ~z 

N "<-'/ 
(PCR) 1iled September 17, 2009. The Respondent made its Return ol.-February 19, 2010. AS! 

. . 
evidentiary hearing ioto the marter was conveued on April 21, 2011 at the Colleron ColUlty 

Counhouse. The Applicam was present at rhe bearing and wa~ represented by J.D. Bryan, 

Esquhc. Mat1h=w J. Friedman, Esquire. of thc South Carolin:l Attomcy Gcnen1's Office 

represented the Respondenl. 

, Applicant testlficdon his own behalf at the PeR. heariDt. Applicant's pJea cOUDSeJ, 
. , 

Harris Beac:ll, Esquire, IIlso testitied at the hearing. This Court hall belate it tile records of the 

CoUeton County Clerk of GOlIIt, Applicant's records from the South Carolina Department of 

ConeetiODS. the sUlltY plea transcripl, the PCR application. Respondeut's'R.Ctum thereto, and a 

letter from COUllSel to Appli~l 

. PROCEDURAL BItton 

The Applic;ant' is presently confined in tbe South Carolina OeparuncDt of Corrections 

putSlWlt 10 orders of c:onunitmen~ of the ColletoD County Clerk of Coun. The Applicant was 

ilIdicted al the JW1C 2008 tezm of me Colleron County Grand Jury for IWO cOunts of incest (2008-

GS-1S-S46,547), two counts of crixninal sexual cond~ (CSC) - 3111 degree (2008-OS-15-323. 
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324), and two COUDtq of esc with a minor - 2Ad degre~ (200s.c;s-is-298, 299). ijarris Beath, 

Esquire. represented the Applicant. On Aprlll, 2009. the Applic.mc pled guilt)' as indicted. The 

Honorable Edgar W. Dickson sentenced him to confinement for deven (11) years f(Jr each count 

of esc with a minor - Zlld depe and [eD (10) yeats for each Omllt offense. The sentences were 

[0 run concunently. The Applicant did not appeal his conviction IIf sentence. 

AURGATIONS 

ID his ~licati01l, the Applicant alleges he is being held in custody unlawfully fOT the 

folloWing rea.5ODS: 

1. lDeffective assistance of counsel in that counsel 
a. Failed to !DoVe to have theindietments quashed. 
b. Failed to file discovery modon. 
c.' Only met with Applicant four (4) times in twel\ ~ (12) months. 

At the heating. Applicant alleged ineffective assistance of ~ 'OUDSCl for ~UlC to quash the 

indieuneDtS. AppliClllt also alleged that cdunsel and the iDvemg,llor laid him that he would get 

thirty (30) years to life if he went to trial. 

FINDINGS OF FACT AND CONCLUSIONS Of LAW 

This Court has had the opportunity to· review the record in its entirety and has heard the 

testimony aDd ugumentS presented at the PCR hearing. This Court ha..1I! funber had the 

opportunity to observe each witness who testified at m& hearing. alld to dosely pass upon his or 

her ~ibiIity.· This Court has weighed me testimony KCeOrdi.n;4y. Set ronh below ate the 

rel~vanc fiudiDgs 'of fact and conclusions of law' as requited by S.C. Code Ann. § 17-27-80 

(2003) • 

. Applic.8nt testified that he oaIy lDet with counsel four times during the 11 months he was 

in jail. He asserted tha~ counsel Wled to file a discovery molio~ He contended mat he wanted 

2· 
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to SO to trial, but counsel and his investigator told him he wO\Jld get thirty (30) yem (0 life at 

trial. Applicant testified that cOunsel tailed to movc·to quash tlt! indictmenlS. He asserted that 

the witnesses were not there on the day of trial. but counsel told Jaim that the victilllS were there. 

Plea coWlSel testified th~t he met with Applicant about si \: times prior to the plea hearing. 

He testified that there were no problems With the iDdiCb11entS. C'oonsel testified that he filed for 

discovery and reviewed the materials with ApplieanL He restifi"d tliat he did not tell Applicant 

that he would, get thiny (30) years lO life if he went to~. Counsel assened that it was 

Applicant's dec~sion to plead gw1ty after counsel infonnecl him "fthe cOIlSCquences ofth.e plea 

and the' sentencing ranges for the offenses. 

. Ipeflestlve Asslc;tapee or COpD.ClsI 

The Applic:ant alleges that he received ineffec:tive assisl8DCe of counsel. In a post­

conviction relief action, the applicaDt has the burden of proving tilt allegations in the application. 

Rule 71.1(e), SCRCP; Butler v. St!le. 286 S.c. 441. 334 S.E.2d 813 (1985). WberC meft'ectivc 

assiStance of counsel is alleged as a ground for relie(' the appjicallt must prove tlW "counsel's 

conduct so undermizJed the proper functioning of the adverslriaJ PJoc;ess that the ui8J C3lIDOl be 

relied upon as haviDg produced ajust result!' StIiclc!and y. WgbiQ&t9D, 466 U.S. 668 (1984); 

~ 334 S..E.2d 813. 

The proper measure of puformance is whether the lltorlley, provided' representacol1 

within the l8l2ge of cOmpetence required ill ~ cases. The ~:ouns presume that counsel 

rendered. adequate assistanc:c and made all significant decisions in the exercise' of reasonable 

professional judp.cnt. StriekJand. 466 J,T.S. 668. The appl I c:aI1t mUSt overcome this 

presumption ill order to receive relief. CWrx, 386 S.E.2d 624. 

Courts usc'a two-PIOJ18Cd test to evaluate allegations of incff,·ctive assistance of counsel. 

3 
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First, the applicanr must prove that counsel's' performance was deficient. U~der this prong, 

attorney perfotmallce is measured by.its "reasonableness under pr(.fessional norms." ,Id. at 625 

(elting Strickland. 466 U.S. 668). Second, co~l's deficient performance must bave prejudiced 

the applicant such that u.mcrc is a reasonable probability that, but for counsel's unprofessional 

errors, the result of the proceeding would have been dit:ferent." ld.. at 625. When there has been 

a guilty plea, the applicant must prove that counsel's representation was below the standard of 

reasonable.ness and that, but far counsel's unprofessional elTOrS, th~re isa reasonable probability 

that be would not have pled guilty and would have insisted on going to trial. Hill v. Lockhart. 

474 U.S. 52. 58-59. 106 S. Ct. 366, 370 (1985): Rasco; v. State. 145 S.C. 16, 20. 546 S.E.2d 

417.419 (2001). 

To be knowing' aDd v~lunwy. a plea must be entered with a full understanding of the 

charges and the consequences 0' the plea. Boykin v, Alabama, 39!1 U.S. 238,243-44, 89S. Cl. 

1709, 1712 (1969); .Dover v. State, 304 S.c. 433, 434, 405 S.B.!d 391, 392 (1991). Whtln 

determining issues relating to guilty. pleas. the court will consider tb~entire record; including the 

transcript of the guilty plea. and the evidence presented at the P(,st-coftviction relief hearing. 

Andemon v, State. 342 S.C. 54. 57,535 S.E.2d 649.657 (2000) (chillg Hanes v. I..eelce, 282 S.C. 

131,318 S.E.2d 360 (1984»). When a defendan~ pleads guilty on tl)~ advice of counsel, the plea 

may only be attacked through a dalm of ineffective assistancc of CI)unsel. Roscoe, 34S S.C. at 

20,546 S.E.2d at 419 (ci~ons omitted). 

This Cowt finds ,bat counsel's testimony was credible. This Coun finds that counsel is a 

ttial practitioner who ~as exteJlSive experience in the trial of serious offenses. Counsel co:oferred 

with the AppJi<:ant on numerous occasions. During conferences with the Applicant, counsel 

discussed the pending charges, the' clements of the charges aDd what the State was zequired to 

4 
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prove, Applicant's constitutiozUu rights, AppJicant's version of the facts, and possible defenses or 

lack thereof. 

The rec::otd reflects thaI Applicant understood the nature of the charges and the possibJe 

punishments. At the plea hearing, he 'indicated that he was satisfIed with counse.i and that no one 

thJeatCDed him or pzomised him anything to' get him to plead glwty. He told the court that he 

was pl~S guilty' of his own free will. He also agreed. with the- State's version' of'tbe facts and 

apologized to the COun.This Court finds that. Applicanl's pk·a was cnte= voluntarily and 

intelligently with a full UDderstandiDB of the consequ:nccs. This Court finds that it was 

Applicant's dcc:isjoD to plead guilty. 
, , 

. Regarding Applicant's claims of ineffective' assistance of 'coWlSel. this .court finds 

Applicant bas failed to !Deer-·his burden of proof. This Court rinds that Applicant's attorney 

demonsuatcd the normal degree of ~kill, knowledge, professional judgment, and representation 

that are· C%pected of an attomey who practices criminal la~'-'iD South CaroliJ'la. State v. 

Pet!derpss.. 27~ S.C. I, 239 S.E.2d 750 (1977): Strickland, 466 U.S. at 668; ~ 286 S.c. 

441, 334 S.E.2d 813. This CoUrt further finds co\mSeJ adequatl'ly conferred with Applicant, 

reviewed the discovery with him, conducred a proper investigation, and was thoroughly 

competeDt in his ~entation. This Court finds that counsel's reJlresentation did not fall below 

aD objective staDdud of reasonableness. 

This Court f!nds that counsel was Dot ineffective for fa iling te move to quash the 

iudlctments. Counsel testified that theze were no problems with rhe hidictmenlS. This Covn 

finds that Applicant fUlly understood the nature of the charges against him. '1A]n i:ndiC'tmCnt 

passes legal muster when it charges tbe cri.me substantially in ,he language of the statute 

prohibitiJlg the aime or so plainly that the JW\lJ'C of the of!e)lse charged may be easily 

5 
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understood." State v. Tumble.~ton, 376 S.C. 90, 98,654 S.E.2d ~~9, 853 (S.C. Ct. App. 2007) 

(citations omitted). Here, the indictments outline the nature of tile offenses in plain language. 

The APplicant was on notice of ~e c.barges against him. Coun.,cl and Applicant ~ufficiently 

discussed the clements of each charge. and co~DSel believed that Applicant understOod the nature 

of [be offenses. 

Accordingly, this Court tiD.ds the Applicanl has failed LO proVe the fitst prong of the 

Striclsland test, specif'u:ally that coUDSclfailed to render reasonably effective assiSl'lUlCS UDder 

prevailing professional norms. The Applicant failed to present spel mc and compelling evidence 

that counsel comlDined either errofS or omissioDS ill his rcprese~lation of the Applicant. The 

Applicant failed to show that counsel's performance was deficienL This Court ,also finds the 

Applicant bas failed to prove the second prong of StricklancJ, specilically that be was prejudiced 

by plea.counse!'s performance. 'Ibis Court cO.llcludesthe AppliCllQt has not met his burden of 

proving counsel failed to render reasonably effective asslstaDc:e. };a F!l!Su:r v. State. 351 S.C. 

385,389,570 S.E.2d 172.17~ (2002). 

AU Other AllegatioDs 

As to any and ail allegations that were raised in the appliclitioll or at the hearing in this 

matter and not specifically addressed in tbis Order, includiagunlawful sentence and 

proseCUtorial miscol1du~ this Court finds the Applic::ant failed to prll$eJ)l' any evidencc regarding 

such allegations. Accordingly, this Court finds·tbe Applicant waiv(·d such allegations and failed 

to meet his burden of proof regarding them. Th~refore, they are ber"by denied and dismissed. 

CONCLUSION .. 

Based on alJ tI;1eforegoing, this CoUlt finds and concllldcs the Applicant ha.q not 

establi.qbed any constitutional violations or deprivations before OJ during his guilty plea and 

6 
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sentencing proceedings. Counsel was not deficient in any II'lanner. nor was the Applicant 

prejudiced by Counsel's ~presentation. Therefore. this apPlicatlCU1 for peR must be denied and 

dismissed wit]) prejudice. 

This Coun advises the Applicant that'he must file a nODo' of intent to appeal within thirty 

(30) d~s ~ the reCeipt ofMinen notice of entry of thiS Order. to secure apprOpriate appellate 

review. His attention is also directed to Rules 203,206, and 243 of the South Carolina Appellate 

Court Rules for the appropriate procedures to follow after Dotke of intent to appeal has " .. ..en 

tiulely served and filed. 

IT IS THEREFORE O~ERED: 

1. That the application for post-conviction relief be denied !U1d 
dismissed with prejudice; and. 

2. That the Applicant b~ remanded to the custody of tile ReSpondent. 
. ~ 

AND IT IS SO ORDERED this L day of ~~ --,'2011 . 
• 11'" • 

D.2a~/ 
Presiding ludge 
14tD Iudicial Circuit' 

~4IIQ '. South Carolina. 
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STATE OF SOUTH CAROLINA 
COUNTY OF COLLETON 

) 
) 
) 

) 

) 
) 

IN THE COURT OF (Select one.) 
~ COMMON PLEAS 0 FAMILY COURT 
14TH JUDICIAL CIRCUIT 

STANLEY LINDER #137337, 
Plain tiff( s). 

CASE NO.: 2009-CP-15-830 
APPOINTMENT OF COUNSEL OR GAL 

-vs- (Select one.) 

STATE OF SOUTH CAROLIN~ ) DORDER 
Defendant(s). ) 0 AMENDED ORDER. 

TYPE OF CASEIPROCEEDlNG: (Check one.) 
!::J Post-Conviction Relief (PCR)/habeas case D Adoption 
D SVP case· D Custody and/or Visitation 

o Juveniie o Abuse and Neglect 
D Minor Name ChangeD Other: 

It appears that STANLEY LINDER, who is a litigant in this case, is en~itled to court­
appointed counselor a guardian ad litem. 

It further appea,rs that: (Seleci only one.) 

I:!SI counsel/guardian ad litem has not yet been appointed by the court; therefore, an appointment 
for counsel/guardian ad litem is necessary. 

o counselor a guardian ad liteI:ll was previously appointed by the court but has indicated either 
a possible con~1ict of interest, an entitlement to exemption, or other good cause warranting 
the appointment of new counselor guardian ad litem based on: __ 

o counsel was previously appointed by the court but has not indicated that the litigant has 
retained private counsel·and is no longer entitled to appointed cou·nse!. 

o court appointed counsel has obtained . Esqujre as substitute counsel pursuant to Rule 
608(h)(2); provided. however. only the member who originally received the appointment 
and who sought substitute counsel shaH receive credit. 

o Other: 

Therefore, it is ordered that JOHN 0 BRYAN, POBOX 1111,· WALTERBORO SC 29488. 
~ counsel 0 lead counsel ([/'capital peR cllse) 0 guardian "ad litem 

hereby is appointed as (Select on!;'.) 
tor the above-named person. Any counselor GAL previously appointed is/are hereby relieved. 

o (If Death Penalty PCR Case) It is further ordeied that 
as second counsel in this capital peR case. . 

, Esquire, is hereby appointed 

The clerk of court is directed to forward a copy of this order to all persons entitled to 
notice. . 

NOTICF: sc ~upreme Court Order of ~.ptember 29 2006 requin:s appointed counsel entitled to payment from the Office of Indigenl Del"nse 
(OIP! 10 regisler lhe case oolin" wilh OlD withio Meen !IS) days of lhis appointment 81 w\\'\v.sccid sego_ and further dirS!CIs thai 
n;1Olbur.;eOl¢Pl vOIJ:h.rs be submitted dir.ell)' to seelD and nollo lhe lri.lludge W clerk Ilf !;QUrt See scelO website tOr further details. 

SCCAf267 (03/07) 
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WITNESSES 

A. Stallings. CCSO v' 

ARREST WARRANT NUMBER -

_1429 

March 21, 2008 

ACTION OF GRAND JURY 

'f/Uv. &u 

Forepers(jf,(){ ra1)d!!: 
Date: ~ f:!l::b .2aort 

~DICT 

Foreperson of Petit Jury 
Date: 

INDICT 

DOCKET NO. 2008-GS-15-0298 

The State of South Carolina 

County of Colleton 

COURT OF GENERAL SESSIONS 

June, Term 2008 

THE STATE 

VS. 

Stanley Linder 

Indictment for 

Sex I Criminal sexual conduct with minor -
victim under 16 years of age- Second Degree 

SC Code: 16-03-0655(8)(2) 
CDR Code:0397 

2008 "Iun 13 f.il 8: 10 

.-., 
I \ 

\-\-'It, , ) 
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STATE OF SOUTH CAROLINA) INDICTMENT 
. ) 

COUNTY OF Colleton ) 2008-GS-lS-0298 

#. 
At a Court of General Sessions, convened on .June 12th, 2008, the Grand Jurors 

of Col/eton County present u~on their oath: $'~~ . 

Sex I Criminal sexual conduct with minor - victim <I 

Degree 

That in Colleton County, South Carolina, between January 1, 2001 and December 31, 

2002, the Defendant, Stanley Linder, did commit a sexual battery upon a minor who 

was less than sixteen (16) years of age, to wit: Defendant did sexually assualt the 

victim, MINOR CHILD date of birth January 3, 1986, by orally penetrating the Victim's 

vagina, and the Defendant was older than the victim and was in position of familial, 

custodial, or official authority to coerce the victim to submit; in violation of Section 16-3-

655(2), S.C. Code of Laws; (1976, as amended). 

Against the peace and dignity of the State, and contrary to the statue in such case made and provided. 

Isaac M. Stone 
Solicitor 
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~~============================ 
WITNESSES 

A. Stallings, CCSO It/ 

ARREST WARRANT NUMBER 

8-71430 

March 21, 2008 

ACTION OF GRANO JURY 

'ill#< Bd1 

Foreper n Gr~d#:! 
Date: fJ2..{ /~ UXJV 

_DICT 

Foreperson of Petit Jury 
Date: 

INDICT 

DOCKET NO. 2008-GS-15-0299 

The State of South Carolina 

County of Colleton 

COURT OF GENERAL SESSIONS 

June, Term 2008 

THE STATE 

VS. 

Stanley Linder 

Indictment for 

Sex I Criminal sexual conduct with minor -
victim under 16 years of age- Second Degree 

SC Code: 16-03-0655(B)(2) 
CDR Code:0397 

: I I .. 
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STATE OF SOUTH CAROLINA) 
) 

COUNTY OF Colleton·. ) 

I~PICTMENT 

2~:~-GS-15-0299 
" 

At a Court of General Sessions, convened on Ju~ 12th, 2008, the Grand Jurors 
of Colleton County p·resent upon their oath: .. ':l 

..... ~ . 

Sex I Criminal sexual conduct with minor - victim ~~~er 16 years of age- Second 

Degree 
..... ~ 

That in Colleton County, South Carolina, between January 1, 2001 through December 

31, 2002, the Defendant, Stanley Linder, did commit a sexual battery upon a minor less 

than sixteen (16) years of age, to wit: Defendant did sexually assault the victim, MINOR 
CHILD 

date of birth January 3, 1986, by digitally penetrating her vagina, and the 

Defendant was older than the victim or was in position of familial, custodial, or official 

authority to coerce the victim to submit; in violation of Section 16-3-655(2), S.C. Code of 

Laws, (1976, as amended). 

Against the peace and dignity of the State. and contrary to the statue in such case made and provided. 

-Isaac M. Stone 
Solicitor 
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WITNESSES 

A. Stallings. CCSO / 

ARREST WARRANT NUMBER 

~1561 

March 27. 2008 

ACTION OF GRAND JURY 

~/{Iu B41 

Forepersdn of Gran4Jlf[ ! 
Date: t..eUl::LzooV 

Foreperson of Petit Jury 
Date: 

INDICT 

DOCKET NO. 2008-GS-15-0323 

The State of South Carolina 

County of Colleton 

COURT OF GENERAL SESSIONS 

June, Term 2008 

THE STATE 

VS. 

Stanley LInder 

Indictment for 

Sex I Criminal sexual conduct - Third degree 

SC Code: 16-03-0654 ' 
COR Code:0162 

Zn"" 1'1'1 I"" f" o. 18 .' •. ,~ vli.l J .11 (,. 
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STATE OF SOUTH CAROLINA) 
) 

COUNTY OF COLLETON ) 

_~", INDICTMENT .. ' 
2bQ8-GS-15-0323 

, .. f 
-. ~ 

At a Court of General Sessions, convened on June 12th, 2008, the Grand Jurors 
of Col/eton County present upon their oath: 

Sex I Criminal sexual conduct -Third degree 
.'. 

That in CoHeton County, South Carolina, on or about December 20, 2007 through 

January 25, 2008, the Defendant, Stanley Linder, did commit a sexual battery upon the 

victim, MINOR CHILD with knowledge or reason to have knowledge that the victim was 

mentally defective, mentally incapacitated or physically helpless where aggravated force 

or aggravated coercion was not used,to wit: Defendant did sexually assault the victim 

by penile penetration into victim's vagina; all in violation of Section 16-03-654, Code of 

Laws of South Carolina, (1976, as amended). 

Against the peace and dignity of the State. and contrary to the statue in such case made and provided, 

Isaac M. Stone 
Solicitor 
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WITNESSES 

A. Stallings, CCSO ../' 

ARREST WARRANT NUMBER 

_1562 

March 27, 2008 

ACTION OF GRAND JURY 

Foreperson of Petit Jury 
Date: 

INDICT 

DOCKET NO. 200B-GS-15-0324 

The State of South Carolina 

County of COLLETON 

COURT OF GENERAL SESSIONS 

June, Term 2008 

THE STATE 

VS. 

Stanley Linder 

Indictment for 

Sex I Criminal sexual conduct - Third degree 

SC Code: 16-03-0654 
CDR Code:0162 

( ", " " :" . 
.. ~ ~ ", ',.: L ., 
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STATE OF SOUTH CAROLINA) 
) 

COUNTY OF COLLETON ) 

INDICTMENT 

2008-GS-\S-0324 

At a Court of General Sessions, convened on June 12th, 2008, the Grand Jurors 
of Colleton County present upon their oath: . 

Sex J Criminal sexual conduct - Third degree 

That in Colleton County, South Carolina, on or about December 20~ 2007 through 

January 25, 2008, the Defendant, Stanley Linder, did commit a sexual battery upon .the 

victim, MINOR CHILD with knowledge or reason to have knowledge that the victim was 

mentally defective, mentally incapacitated or physically helpless where aggravated force 

or aggravated coercion was not used, to wit: Defendant did sexually assualt the victim 

by penile penetration into the victim's rectal area; all in violation of Section 16-03-654, 

Code of Laws of South Carolina, (1976, as amended). 

Against the peace and dignity of the State, and contrary to the statue in such case made and provided. 

Isaac M. Stone 
Solicitor 



WITNESSES 

. A. Stallings. CCSO ,I 

ARREST WARRANT NUMBER 

eL-04BO 

0.0 

ACTION OF GRAND JURY 

Fore~rson T Gran/p)'Y. 
Date: pb I Z-- . <6' 

8RDICT 

Foreperson of Petit Jury 
Date: 

INDICf 

DOCKET NO. 200B-G5-15-0546 

The State of South Carolina 

County of Colleton 

COURT OF GENERAL SESSIONS 

June, Term 2008 

THE STATE 

VS. 

Stanley LInder 

Indictment for 

Sex/Incest 

SC Code: 16-15-0020 
CDR Code:0090 

v.'~ 
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STATE OF SOUTH CAROLINA) INDICTMENT 

. ) 
COUNTY OF COlLETON ) 2008-GS- J 5-0546 

At a Court of General Sessions, convened on June 12, 2008, the Grand Jurors of 
Colleton County present upon their oath: 

Sex/Incest 

That in Col/eton County, South Carolina, between the dates of January 1, 2001 and 

December 31,2002, the Defendant, Stanley Linder, did have carnal intercourse with his 

daughter, MINOR CHILD in violation of Section 16-15-0020, S.C. Code of Laws, (1976, 

as amended). 

Against the peace and dignity of the State. and contrary to the statue in such case made and provided. 

Isaac M. Stone 
Solicitor 



WITNESSES 

A. Stallings, CCSO ./ 

ARREST WARRANT NUMBER 

a.0481 

ACTION OF GRAND JURY 

Forepe son of Gland Jury 
Date: Uz/l1jzooF 

fifOICT 

Foreperson of Petit Jury 
Date: 

INDICT 

DOCKET NO. 2008-GS-15-0547 

The State of South Carolina':;'(:;:~:" '. ':: 
-" - \ ~. ..... ... . ... 

County of Colleton 

COURT OF GENERAL SESSIONS 

June, Term 2008 

THE STATE 

vs. 

Stanley Linder 

Indictment for 

Sex/Incest 

SC Code: 16-15-0020 
CDR Code:0090 

. I , 
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STATE OF SOUTH CAROLINA) 
) 

COUNTY OF COLLETON ) 

INDICTMENT 

20<$.-GS-15-0547 

At a Court of General Sessions, convened on June 12,2008, the Grand Jurors of 
Colleton County present upon their oath: 

Sex/Incest 

That in Colleton County, South Carolina, between the dates of December 20, 2007 and 

January 25, 2008, the Defendant, Stanley Linder, did have carnal intercourse with his 

daughter, MINOR CHILD in violation of Section 16-15-0020, S.C. Code of Laws, (1976, 

as amended). 

Against the peace and dignity of the State. and contrary to the statue in such case made and provided. 

Isaac M. Stone 
Solicitor 


