STATE OF SOUTH CAROLINA
COUNTY OF ORANGEBURG

Leroy Luckette, SCDC #259429,

Applicant,
'

State of South Carolina,

Respondent.

IN THE COURT OF COMMON PLEAS
FOR THE FIRST JUDICIAL CIRCUIT

Case No. 2017-CP-38-00880 < Cr'_i 2
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This matter comes before the Court by way of an application for post-conviction relief filed

by Applicant Leroy Luckett on July 5, 2017. In response, Respondent, the State of South Carolina,

moved to dismiss the application as untimely and successive pursuant to 5.C. Code Ann. §17-27-

20, §17-27-45, and §17-27-90, and under the doctrine of laches.

Pursuant to this request, and after reviewing the pleadings in this matter and all of the

records attached thereto, this Court issued a Conditional Order of Dismissal signed August 21,

2019, and filed August 28, 2019, provisionally denying and dismissing this action, while giving

the Applicant twenty days from the date of service of said Order in which to show why the

dismissal should not become final. Attached to this Final Order and incorporated herein by

reference is an Affidavit of Service dated November 22, 2019, serving the above-mentioned

Conditional Order of Dismissal on Applicant.

On December 16, 2019, Applicant filed a “Motion for Extension of Time,” with the clerk

of court. In this document, Applicant moves for an extension of time in which to make a return to
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this Court’s Conditional Order of Dismissal!. Applicant requests an extension be granted until
January 12, 2020. Applicant alleges this extension is required because he has been “impeded upon
by SCDC and their mailing system in way-laying the receiving of [his] legal work and documents”.
Applicant states he has not been able to timely respond because he had been admitted to crisis
intervention within SCDC and his legal paperwork was returned to him only one week before a
response to the Conditional Order of Dismissal was due. Applicant further alleges periodic lock-
downs within SCDC during the holiday season necessitate an extension of time to file a return. As
of'the date of the drafting of this Final Order of Dismissal, Applicant has neither served nor filed
any substantive response to the Conditional Order of Dismissal, despite having more than the
additional time he requested in December 2019.

Applicant has failed to substantively respond to either the Respondent’s Motion to Dismiss
or this Court’s Conditional Order of Dismissal. This Court finds a sufficient reason has not been
shown why the Conditional Order of Dismissal should not become final. Therefore, this Court
finds this application for post-conviction relief must be summarily dismissed.

This Court hereby advises Applicant he must file and serve a notice of appeal within thirty
days of the service of this Order to secure appellate review. See Rule 203, SCACR. Applicant’s
attention is directed to Rule 243, SCACR, for the procedures following the filing and service of

the notice of appeal.

! In the Conditional Order of Dismissal, this Court granted Applicant twenty days from the date of service
of the Conditional Order of Dismissal to show why it should not become final. The Conditional Order of
Dismissal was served, on Applicant, on November 22, 2019. Therefore, a response to the Conditional Order
of Dismissal was due to thé Orangeburg County Clerk of Court and opposing counsel by December 12,

2019.
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IT IS THEREFORE ORDERED that for the reasons set forth in this Court’s Conditional
Order of Dismissal, this application for post-conviction relief is hereby DENIED and

DISMISSED with prejudice.

AND IT IS SO ORDERED this_ 77" _day of /’/(aJ , 2021.

S e

EDGAR W. DICKSON
Chief Administrative Judge — Common Pleas
First Judicial Circuit

(ﬂ;\@vj_af ;l,u.%/ , South Carolina
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ALAN WiLsoN
ATTORNEY GENERAL

i
May 11, 2021 - :

The Honorable Winnifa Browni-Clark

Clerk of Court - Orangeburg County
Post Office Box 9000

Orangeburg, SC 29115-9000

gf vl € R

Re: Leroy Luckctte;j259429 v. State of South Carolina
2017-CP-38-00880

Dear Ms. Brown-Clark:

Enclosed please find the original Final Order of Dismissal signed by the Honorable Edgar
W. Dickson, in the above-captioned case, for filing in your office.

In addition, please forward proof of service.and a time stamped copy back to our office for
our file.

Sincerely,
Samantha J. Weidauer
Assistant Attorney General
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cc: Leroy Luckette, #
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