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FORM 4 __
STATE OF SOUTH CAROLINA JUDGMENT IN A CI .
COUNTY OF LEXINGTON A1 &
IN THE COURT OF COMMON PLEAS CASE NO. 2011-CP-32-1205_ R D

First Reliance Bank Charles E. Rishop

PLAINTIFE(S) DEFENDANT(S) ol s -1 P2t
CHECK ONE:

JURY VERDICT. This action came belore the court for a trial by jury., The 155u§§ i}ti ) {ﬂ{'?L\G?U i '-‘F

have been fricd and a verdict rendered. ST AT 30
H Ay b

s

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): ] Rule 12(h), SCRCP; ] Rule 41(a),
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Sctiled); [] Other

ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; ] Bankruptcy:
[J Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

L X

[]

[

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[ Affirmed; [] Reversed: [ ] Remanded: ] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIB UNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: LI See attached order. {Formal order to follow)

[X] Statcment of Judgment by the Court: This case is referred to
The Honorable James O. Spence as Special Circuit Court Judge.

Dated at Lexington, South Carolina, this Twenty-Ninth day of July, 2011.

il

Plgfsmm(; JUDGE

This judgment was entered on the Nlﬁ day of Ml }Q( 2011, and a copy mailed first class this
'l 5}}] day of AU(E}U b‘i— - 2011 to attorneys of record or to parties (when appearing pro s¢) as follows:

Jumes Edward Bradley Gene Trotter

ATTORNEY(S) FOR PLAINTIFF ATTORNEY(S) FOR DEFENDANT

BETH A. CARRIGG

CLERK OF COURT

SCCA SCRCP Form 4 Revised 06/2008
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ORIGINAL
SILED

STATE OF SOUTH CAROLINA *

fl

) IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON I JAY |1 2 342

First Reliance Bank, et C/A No. 2011-CP-32-01205

MASTER’S REPORT AND JUDGMENT
OF FORECLOSURE AND SALE

V5.

Charles E. Bishop, Brett D. Blanks,
BCM ol Lexington, LLC d/b/a Dam Bar &
Grill, B&H of Lexington, LLC and Branch
Banking and Trust Company of South
Carolina,

Defendants.

L e

: LA

Pursuant 10 Rule 53 of the South Carolina Rules of Civil Procedurc, this matter wés
relerred to the undersigned Master-in-Fquity to make appropriate lindings of fact and
conclusions of law with authority to enter a final judgment in the casc. Any appeal from the
decision of the Master-in-Equity shall be directly to the South Carolina Court of Appeals.

Pursuant to the reference, a hearing was held, attended by the attorneys of record, the
testimony was taken, which is reported herewith, and from the testimony and cvidence, 1 find
and conelude as follows:

FINDINGS OF FACT

1. The Lis Pendens was filed on March 28, 2011.
2. The Summons and Complaint were filed on March 28, 2011,

Service was madc upon the Defendants as is shown hy the Affidavits ol Service

[

filed.
4. The Defendants Charles E. Bishop. Brett D. Blanks, BCM of Lexington, LLC

d/b/a Dam Bar & Grill, and B&H of Lexington, LL.C, have answered.
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5. The Defendant Branch Banking and Trust Company of Seouth Carolina is in
default. ‘The Complaint alleges the Defendant Branch Banking and Trust has mortgages
recorded at Book 7504, page 95 and Book 8546, page 232 which have been satisfied and should
be marked satisfied. Because Branch Banking and Trust is deemed to admit the atlegations in
the Complaint, these allegations arc admitled. See, Rocke v. Young Bros., 332 8.C. 75, 504
S.E.2d 311 (199%).

6. The parties received notice of the hearing by way of the courl issued Notice of
[learing Date. Branch Banking and Trust is in default and did not receive notice of the hearing.
However, a copy of this order and accompanying documents will be mailed to Branch Banking
and Trust.

7. A hearing was held pursuant to which the Plaintiff offered testimony regarding
the obligations in this matter.

8. At the hearing, counsel for Charles B. Bishop, Brett D, Blanks, and BCM of
Lexington, LLC d/b/a Dam Bar & Grill, and B&H of Lexington, LLC, withdrew the answer and
consented to the foreclosures,

9, For valuc received, on August 3, 2006, BCM of I.exington, LLC, entered into a

promissory note with First Reliance for the amount of $525,495.

il

-
<

AT
10. On August 3, 2006, BCM of Lexington, LLC, entered into’ d -Busingss I,OE

S

B -
Agreement with First Reliance. This Business Loan Agreement indicated thatithé Joan was to bE?
o - 'I".-‘ _U G

guaranteed by Charles L. Bishop and Brett D, Blanks.

2t

D

i, On August 3, 2006, First Reliance Bank entered into a mortgage with Mésshall C.

Hartmann securing the amount of the loan. The mortgage is on 1605 N Lake Drive, Lexington,
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South Carolina 29072. The mortgage is recorded at Book 11276, Page 239, in the Office of the
Register of Deeds for Lexington County, South Carolina.

12. In addition, on August 3, 2006, Marshall Hartmann entered into an Assignment of
Rents for all rents from 1605 N Lake Drive. The Assignment of Rents indicates that it is cross-
collateralized in the same manner as the mortgage.

13. On August 3, 2006, the Defendant Brett I). Blanks entered into an unlimited
Commercial Guaranly guarantying all debts of BCM of Lexington, LLC, to First Reliance.

14, On August 3, 20006, the Defendant Charles E. Bishop entered into an unlimited
Commercial Guaranty guarantying al! debts of BCM of Lexington, LLC, to First Reliance.

15. On October 31, 2007, Marshall Hartmann conveyed the property subjcct to the
mortgage of Plaintilf (o BCM of Lexington, LLC, by deed recorded at Book 12449, page 10, in
the Register of Deeds for Lexington County.

16. On or about May 29, 2009, the Defendants BCM of Lexington, [.LC, Marshall C.
Hartmann, Brett D). Blanks, and Charles I. Bishop entered into Change in Terms Agreements.
These Agrecements indicate that the original notes will be extended and indicate that the loan is
cross-collateralized with other loans to the Defendants.

17. As of November 10, 2011, there is the [ollowing owing on the Note, Mortgage,
Business Agreement, and Guarantees: $4359,632.21 in principal, $79,569.21 _inyf_i:i—tit_%resl,?:%lc 1'(:(3;;ir

Bl ) i

and costs of $14,678.20 for a total of $553.879.62.

g

]

Vi h

oy

“ 0 T
18. These obligations are in default by virtue of the cross-default provisionsignd t : 3
. -'.‘, ) Ii'.‘:; W -
Defendants’ failure to make payments to First Reliance Bank. B
&

19. On January 22, 2007, Marshall C. Hartmann and Brett D. Blanks entered into a

promissory note with First Reliance Bank in the principal amount of $792,087.
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20, In addition, Marshall C. Hartmann and Brett D. Blanks cntered inte a Business
Loan Agrcement.

21. On January 22, 2007, Marshall C. Hartmann and Brett D. Blanks entered into a
mortgage for property known as 1600 Block of N. Lake Drive, Parcel 2, 2A, 2B, and 2C. The
rcal properly (ax identification number is 003418-01-009. This Morlgage is recorded in Book
11702 al page 156 in the Lexington County Register of Deeds Office.

22. On January 22, 2007, Marshall Hartmann and Brett Blanks entered into a
mortgage for property located at N. Lake Drive and Beekeeper Court, Parcel 1, consisting ol
175 acres. The tax identification number for this property is 003418-01-007. This Mortgage is
recorded in Book 11702 at page 163 in the Register of Deeds Office for Lexington County.

23. On January 22, 2007, Marshall Hartmann entered into a second mortgage with
First Reliance Bank for property located at 1605 N. Take Drive. The rcal properly tax
identification number lor this property is 003418-01-008. This Mortgage is recorded in Book
11702 at page 178 in the Register of Deeds Office for Lexington County,

24. On February 20, 2007, Marshall Hartmann and Brett Blanks conveyed th?_/

mortgaged property to B&H of Lexinglon, LLC, by deed recorded at Book 11788, page 175, in

the records of the Register of Deeds Office for Lexington County. . _r ; -
25, On May 29, 2009, Marshall Hartmann, Brett Blanks, and Char!é%:ﬁmhe? enter&it
IRETAT s B
into a promissory note in the amount of $821,646.97 reaffirming the debt duc Gn}rhe noke datgi;
January 22, 2007. > i :;J

26. On May 29, 2009, Marshall Hartmann, Brett Blanks and Charles Bishop entered
into a Commercial Pledge Agreement securing the loan by a grant in the security intcrest of all

collateral including “a Mortgage and Assignment of Rents secured by Loan #980124166 in
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property located at 1605 N Lake Drive, Lexington, SC 29072; recorded in Lexington County on
§/04/06 on Book 11276 at Page 239.” In addition, the Commercial Pledge Agreement indicates
that the loan is cross-collateralized with all other loans to the borrowers and loans which the
borrowers have guaranteed.

27. As of November 10, 2011, the principal due on this loan is $804,805.32, interest
is $79,880.34, and latc fees and costs are $33,556.77 for a total of $918,242.43.

28.  The mortgages constitute valid liens on the property.

29.  Payment due on the notes has not been made as provided for therein, and the
Plaintiff, as the holder thereof, has clected (o accelerate payment of the entire indebtedness and
has placcd the notes, security interests and mortgages in the hands of its attorney of record herein
for collection,

30.  Having considered the nature, extent and difficulty ol the services rendered (the
field of mortgage foreclosures being a specialized area ol practice); the time involved in
reviewing the various loan documents; performing the title search; preparing the pleadings and
preparing for and atiending hearings; the professional standing of the Plaintiff’s altorney; the fee
customarily charged in this jurisdiction for similar services; and the benelicial results obtained
for the Plaintiff, 1 find that the sum of $10,000.00 is a reasonable attorney’s fee for the Plaintiffs

attorney for services performed and anticipated to be performed until final adjudication o the

s
. e
within action, under the terms of the notes and mortgages. Cod - e
: T & e
31, The total amount due and owing on the notes and mortgages, with-interest at t§é
wDey T R
PR o . 1
rate provided in the notes, and other costs and expenses of collection, includingFormeds feed
BN
secured by the notes and mortgages, is as follows: '.-'-]35 =
i )

A, Principal due as of November 10, 2011, $1,264,437.53;
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B. Total interest of $159,449.55 to November 10, 2011;
C. Late fees and costs 0ol $48,234.97; and
F. Attorney Fees and Costs of $10,000.00.
Total debt secured by noles, mortgages. and security interests including interest and allorney’s
[ees to date shown $1,482.122.05.
32, The Plaintiff is sccking foreclosure of its mortgages.

CONCLUSIONS OF LAW

I, therefore, conclude as follows:

1. The Plaintiff should have judgment of foreclosure of its mortgages and the
mottgaged real property should be ordered sold al public auction after due advertisement.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED:

1. That there is due to the Plaintiff on its notes, mortgages, sceurity inlerests and
allorney’s fees the sum of §1,482,122.05 representing the total debt due to the Plaintiff together
with interest thereon at the rate provided in the notes to the date hereof.

2. That thc amount due in the preceding paragraph (the “Total Debt” as sct forth in
Paragraph 31, supra, and later accrued interest and costs) shall constitute the total judgment debt

due 1o the Plaintiff and shall bear interest hereafter at the rate of 12 percent per annum

ot

—

3. That the Defendants are liable for the aloresaid debt and sha_li_{- ifg}ior r;t:.@é’the dard

na—

and time of the sale of the subject rcal and personal property, hereinafter descr‘ll‘,;ed pay to [!bﬁ

Plaintiff, or the Plaintiff’s attorney, the amount of the debt as aforesaid, togethér; with l”d'le costs”
EEE 1Lad
LR

and disbursements of this action. : ffm
4, That the Defendants arc enjoined from diminishing the property in any way or

remaoving fixtures or other attachments to the property under penalty of contempt of court.

WO
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5. That on default of payment prior to the date and time of the sale, the real property
shall be sold by the undersigned Master-in-Equity at public auction, at the Lexington County
Judicial Center in the City of Lexington, County and State aforesaid, on some convenient salcs
day hereafter, on the following terms, that is to say:

A. FOR CASH: The undersigned Master-in-Equity shall require a deposit of 5
percent on the amount of the bid (in cash or equivalent) the same to be applied on the purchase
price only upon compliance with the bid, but in case of non-compliance within thirty (30) days
the same to be forfeited and applied (o the costs and then to the Plaintiff’s debt.

B. Interest on the balance of the bid shall be paid to the day of compliance at
the rate of 12 percent per annum.

C. The sale shall be subject to taxes and assessments, existing easements and
easements and restrictions of record.

D. Purchaser o pay for the deed and the cost of recording the deed.

6. That il the Plaintiff is the successful bidder at the said sale, for a sum not
exceeding the amount of costs, expenses and the indebtedness of the Plaintiff in full, the Plaintiff

may pay to the undersigned Master-in-Equity only the amount of the costs and_cxpenses,

crediting the batance of the bid on the Plaintiff”s indebtedness. U 1

L

-~ —
Lo
o

7. That a personal or deficiency judgment not being waived, lhﬁbﬁﬁng vl remlarji[\

open after the datc of sale. 5 U O
8. That the undersigned Master-in-Equity will, by advertisement ééé’brdiq@_lo law,

give notice of the time and place of sale and the terms thereof, and that he will execute to the
purchaser, ot purchasers, a deed and bill of sale to the premises and personal property sold. The

Plaintiff, or any other party to this action, or any other person may become a purchaser at such
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sale. Upon such sale being made, should the successful bidder, or his assignee, fail to comply
with the terms thereof thirty (30) days after the date of sale, then the undersigned Master-in-
Equity may re-advertise the property for sale on the next, or some other subsequent, salcs day, at
the risk of the highest bidder, and so from time to time thereafter until a full compliance shall be
secured.

9, That the undersigned Master-in-Equity shall apply the proceeds of the sale as
Tollows:
FIRST: To the payment of the amount of the costs and expenses of this action; and
NEXT: To the payment of the amount to the Plaintiff or the Plaintiff’s attorney, ol the amount of
the Plaintiff’s debt and interest or so much thereof as the purchase money will pay on the same;

and

NEXT: Any surplus will be held pending further Order of this Court pursuant to Rule 71(c),
SCRCP.

10. That it is further ORDERED, ADJUDGED AND DECREED that, in the event the
successful bidder is other than the Defendant(s) in possession herein, the Sheriff of Lexington
County is hereby directed to eject and remove from the premises the occupant(s) of the property
sold, together with any and all personal properly located thereon, and to put the successful
bidder, or his assigns, in full, quict and peaceable possession.

I1.  Thatit is further ORDERED, ADJUDGED AND DECREED that each Defendant
named herein, and all persons whomsoever claiming under him, them or it, be forever barred and
foreclosed of all right, title, interest, and equity of redemption in the said mongagcd pi'?jpcrty,s&

sold, or any part thereof,

i

ey g
3 [
i

(

Zhi ¢
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12. That it is further ORDERED, ADJUDGED AND DECREED thal the deed of
conveyance and bill of sale made pursuant to this judgment and said sale shall contain the names
of only the Plaintifl, the first-named Defendant, who was the title holder of the mortgaged
property at the time of the filing of the Lis Pendens, and the Grantee; and that the Register of
Deeds is hereby authorized to omit from the indices pertaining to such conveyance the names of
all parties not contained in said deed.

13. I'hat the undersigned Master-in-Equity shall retain jurisdiction to do all necessary
acts incident 1o this foreclosure, action on guaranty and action on security interest, including, but
not limited to, the issuance of a Writ of Assistance, disposing of any surplus funds pursuant to

Rule 71(c), SCRCP.

figt

14, That after the Order Confirming Sale and Disbursements ha_s--;b_éi,en 1

e

"'1“"

Sued anﬁ

filed, the undersigned Master-in-Equity shall direct the Repister of Deeds 1o rele’é@e of record t ”é-

U
' . o w

15, That the following is a description of the real and personal property= herein

ad

mortgage liens being foreclosed.

ordered to be sold:

All those certain pieces, parcels, or lots of land, with improvements
thereon, lying and being in the County of Lexington, State of South
Carolina, and being shown and delineated as Parcel 3 containing 0.692
acre, Parcel 3-A containing 0.058 acre, Parcel 3-B containing 0.016 acre
and Parcel 3-C containing 0.007 acre, as shown on a plat prepared for
Tom Pool & Richard Pool by Drafts Surveying, Inc., RLS, dated February
21, 2003 and recorded in the Office of he Register of Deeds for Lexington
County, South Carolina in Record Baok 9335, at page 80, and having such
metes and bounds as will be shown by reference to said plat. The metes
and bounds as shown on said plat are incorporated herein by reference.

Derivation: Parcel 3-A containing 0.058 acre being property conveyed to
Marshall C. Ilartmann b} deed of Gary D. Renaud and Faye L. Renaud,
recorded June 15, 2004 in Record Book 9338, at page 87 and by Quit-
Claim deed of RE Stations, Inc., recorded June 15, 2004 in Record Book

ROA 010
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9338, at page 89, in t}y Office of the Register of Deeds for Lexington
County, South Carolina.

Derivation: Parcel 3-B containing 0.016 acre being property conveyed to
Marshall C. Hartmann by deed of Thomas Richard Pool, recorded June 15

2004 in Record Book 9338, & page 91, in the Office of the Register ol

Dceds for Lexington County, South Carolina.

Derivation: Parcel 3 containing 0.692 acre and Parcel 3-C containing
0.007 acrc being property conveyed to Marshall Hartmann by deed of
Thomas Richard Pool, recorded June 15, 2004 in Record Book 9338, at
page 93, in the Office of the Register of Deeds for Lexington County,
South Carolina,

Ve
TMS # 003418-01-008
ALSO:

All those certain pieces, parcels, or lots of land, with improvements
thercon, lying and being in the County of Lexinglon, State of South
Carolina, and being shown and delineated as Parcel 2 containing 1.165
acres, more or less; Parcel 2-A containing 0.147 acre, more or less; Parcel
2-B containing 0.055 acre, more or less; and Parcel 2-C containing 0.226
acre, more or less, as shown on a rovised plat (revised May 19, 2004),
prepared for Tom Pool & Richard Pool by Draft Surveying, Inc., and
recorded in the Office of the Register of Deeds for Lexington County,
South Carolina in Record Book 9335, at page 88, and having such metes
and bounds as will be shown by reference to said plat. The metes and
bounds as shown on said plat are incorporated herein by reference.

Subject to the right of ingress and egress to Parcel 1, as fully shown on
plat recorded in Record Book 7933, page 167, in the Office of the Register
of Deeds for [exington County, South Carolina.

Derivation: This being property conveyed to Marshall C. Iartmann and
Bretl Blanks by deed of Thomas Richard Pool, dated January 22, 2007 dnd
recorded in Record Book 11702, at page 154, in the Office of the Regmer
of Deeds for Lexington County, South Carolina. .

viEwe !

TMS # 003418-01-009 4

ALSO:

SIS
All that certain plece parcel, or lot of land, with improvements ther

lying and being in the County of Lexington, Statc of South Carolina, and
being shown and delineated as Parccl 1 containing 1.753 acres, more or

E§1=E <
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less, as shown on a plat prepared for Tom Pool, Richard Pool and Joe
Waters by Draft Surveying, Ing., dated February 21, 2003 and recorded in
the Office of the Register of Decds for Lexington County, South Carolina
in Record Book 7933, at page 167, and having such meles and bounds as
will be shown by reference to said plat. The metes and bounds as shown
on said plat are incorporated herein by reference.

Together with the right of ingress and egress over and across that portion
of property shown as 20" Ingress/Egress Easement of Parcel 1, on plat
recorded in Record Book 7933, page 167, in the Office of the Register of
Deceds [or Lexington County, South Carolina.~

Derivation: This being property conveyed to Marshall C. Hartmann and
Brett Blanks by deed of Joseph T. Waters, 111, dated January 22, 2007 and
recorded in Record Book 11702, at page 154, in the Office of the Register
of Deeds for Lexington County, South Carolina,

TMS # 003418-01-007

AND IT IS 8O ORDERED.

(0. Sz

he Honerable James O. Spencg
asger-in-Equity for Lexington County

Lexington, South Carolina
|- 52
Peeember 726H—
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ORIGINAL

ol T
2011-CP-32-01205 Lk D)
NOTICE OF SALE

(Deficiency Judgment Requested) MmN 2 F 43

STATE OF SQOUTH CAROLINA e A CARRIGU
COUNTY OF LEXINGTON LrH A LR
IN THE COURT OF COMMON PLEAS Yy

BY VIRTUE of the decree heretofore granted in the case of First Reliance Bank vs.

Charles E. Bishop, Brewt D. Blanks, BCM of Lexington, LLC d/b/a Dam Bar & Grill, B&H of

Lexington, LLC and Branch Banking and Trust Company of South Carolina, the undersigned
Master-in-Equity for Lexington County, South Carolina, will sell on Monday, February 6, 2012, at
11:00 a.m. in Courtroom 3-A of the Lexington County Judicial Center, 205 East Main Strect,
Lexington, South Carolina, to the highest bidder:

Allthose certain pieces, parcels, or lots of land, with improvements thercon,
lying and being in the County of Lexington, State of South Carolina, and
being shown and delineated as Parcel 3 containing 0.692 acre, Parcel 3-A
containing (.058 acre, Parccl 3-B containing 0.016 acre and Parcel 3-C
containing 0.007 acre, as shown on a plat prepared for Tom Pool & Richard
Pool by Drafts Surveying. Inc., RLS, dated February 21, 2003 and recorded
in the Office of the Register of Deeds for Lexington County, South Carolina
in Record Book 93385, at page 80, and having such metes and bounds as will
be shown by reference to said plat. The metes and bounds as shown on said
plat are incorporated herein by reference.

Derivation: Parcel 3-A containing 0.058 acre being property conveyed to
Marshall C. Hartmann by deed of Gary D. Renaud and Faye L. Renaud,
recorded June 15, 2004 in Record Book 9338, at page 87 and by Quit-Claim
deed of RE-Stations, Inc., recorded June 15, 2004 in Record Book 9338, at
page 89, in the Office of the Register of Deeds for Lexington County, South
Carolina.

Derivation: Parcel 3-B containing 0.016 acre being property conveyed to
Marshall C. Hartmann by deed of Thomas Richard Paol, recorded June 13,
2004 in Record Book 9338, at page 91, in the Office of the Register of
Deeds for Lexington County, South Carolina.

Derivation: Parcel 3 containing 0.692 acre and Parcel 3-C containing 0.007
acre being property conveyed to Marshall Ilartmann by deed of Thomas
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| 1
Richard Pool, recorded June 15, 2004 in Record Book 9338, at pag'fEBI,iiﬂ E D

the Office of the Register of Deeds for Lexington County, South Carolina.

TMS # 003418-01-008 i JAN
ALSO: “ T{f}“f

All those certain pieces, parcels, or lots of land, with improvements thereon,
lying and being in the County of Lexington, State of South Carolina, and
being shown and delineated as Parcel 2 containing 1.165 acres, more or less;
Parcel 2-A containing 0.147 acre, more or less; Parcel 2-B containing (1.055
acre, more or less; and Parcel 2-C containing 0.226 acre, more or less, as
shown on a revised plat (revised May 19, 2004), prepared for Tom Pool &
Richard Pool by Draft Surveying, Inc., and recorded in the Office of the
Register of Deeds for Lexington County, South Carolina in Record Book
9335, at page 88, and having such metes and bounds as will be shown by
reference to said plat. The metes and bounds as shown on said plat are
incorporated herein by reference.

Subject to the right of ingress and cgress to Parcel 1, as fully shown on plat
recorded in Record Book 7933, page 167, in the Office of the Register of
Deeds for Lexington County, South Carolina.

Derivation: This being property conveyed to Marshall C. Hartmann and
Brett Blanks by deed of Thomas Richard Pool, dated January 22, 2007 and
recorded in Record Book 11702, at page 154, in the Ottice of the Register of
Deeds for Lexington County, South Carolina.

TMS # 003418-01-009
ALSO:

All that certain piece, parcel, or lot of land, with improvements thereon,
lying and being in the County of Lexington, State of South Carolina, and
being shown and delineated as Parcel 1 containing 1.753 acres, more or less,
as shown on a plat prepared for Tom Pool, Richard Pool and Joc Waters by
Draft Surveying, Inc., dated February 21, 2003 and recorded in the Office of
the Register of Deeds tor Lexington County, South Carolina in Record
Book 7933, at pagc 167, and having such metes and bounds as will be
shown by reference to said plat. The metes and bounds as shown on said
plat are incorporated herein by reference.

Together with the right of ingress and egress over and across that portion of

property shown as 20’ Ingress/Egress Easement of Parcel I, on plat
recorded in Record Book 7933, page 167, in the Office of the Register of

ROA 014
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Deeds for Lexington County, South Carolina. F I L—- E D

Derivation: This being property conveyed to Marshall C. i—ﬁ;{trg%g 71 alnd > 343
¥

Brett Blanks by deed of Joseph T. Waters, Til, dated Januar and’

recorded in Record Book 11702, at page 154, in the Office of the g_eélstercpg .
150
SLURK GF rf""

= ¥ '14 SR

Deeds for Lexington County, South Carolina.

TMS # 003418-01-007

TERMS OF SALE: The successful bidder, other than the Plaintiff, will deposit with the
Mastert, at conclusion of the bidding, five pereent (5%) of his bid, in cash or equivalent, as evidence
of good faith, same to be applied to the purchase price in case of compliance, but to be forfeited and
applied first to costs and then to the Plaintiff’s debt in the case of non-compliance. Should the last
and highest bidcier fail to comply with the other terms of the bid within twenty (20) days, then the
Master may re-sell the property on the same terms and conditions on some subsequent Sales Day
{at the risk of the said highest bidder). Deficiency judgment being waived, the bidding wilt remain
open for 30 days beyond the date of the sale to close on March 8, 2012. The sale shall be subject to

taxes and asscssments, cxisting easements and restrictions, easements and restrictions of record.

Plaintiff may waive any of its rights, including its right to a deficiency judgment, prior to sale.

Dated: 3 o § 2012

lexington, South Carolma meg O. Spence

astgr-in-Equity for Lexington County

Moore, Taylor & Thomas, P.A.
James Edward Bradiey
Attorneys for Plaintitt

1700 Sunsct Boulevard

P.O. Box 5709

West Columbia, SC 29171
Telephone: (803) 796-9160
Facsimile: (803) 791-8410

ROA 015
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ORIEINAL

STATE OF SOUTH CAROLH[%A‘ D
l— E ) [N THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON

JW Y 2 3~ L
First Reliance Bank, it 1 ) C/A No, 2011-CP-32-01205

c SSES t
i il )

CiN N
AFFIDAVIT O INDEBTEDNESS
AND AUTHORIZATION TO TESTITY

V&,

Charles E. Bishop, Brett D. Blanks,

BCM of Lexington, LLC d/b/a Dam Bar &
Girill, B&H of Lexington, LLC and Branch
Banking and Trust Company of South
Carolina,

Defendants.

-...J\._J\_/\_/"-./\._./\-_/\._/\_/\-_/\-.—JW

PERSONALLY appeared before me Hal E. Cobb who being duly sworn, deposes and says:
l. That he 1s a vice president of Iirst Reliance Bank lender on the loan which is the
subject of the above referenced foreclosure action. That the amount of indebtedness is as follows:

On the August 3, 2006 Note:

A. Principal due as of November 10, 2011, $459,632.21;

B, Total intcrest of $79,569.21 to November 10, 2011;

C. Late charges and costs of $14,678.20;

TOTAL $553,879.62 *
On the January 22, 2007 Note:

Al Principal due as of November 10, 2011, $804,805.32;

B. Total interest of $79,880.34 to November 10, 2011;

C. Late charges and costs of $33,556,77;

TOTAL $918,242 .43

1
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The combined debt on both notes is:

FILED

A. Principal due as of November 10, 2011, $1,264,437.53;

B.  Total interest of $159,449.55 to Novemb@%ﬂ{%il‘; 2 ¥y

™ S
CARBIGE
oY TRE

C. Late charges and costs of $48,234.97; “ {T{Hﬂ,{"\
TOTAL COMBINED DEBT:$1,472,122.05

2. This document authorizes the law firm of Moore, Taylor & Thomas, P.A., or its

representative, to testify on behalf of First Reliance Bank.,

/7

Hal'E. Cobb

SWORN to before me this
A% day of _ Deceppegt 2011,

%'4’ / ZZ-/ (SEAL)

Notary Publicfor ib State of South Carolina
My Commission Expircs: _ & = 1¥ -}t

2
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URICINAL

T
STATE OF SOUTH CAROLINA ¢ &~ =
) IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTONgy se 11 ™) 3 uy

First Relianoe Bank. S AL CA H)—.ﬁir_; - C/A No. 2011-CP-32-01205

Plaintefiia 72

AFFIDAVIT OF
JAMES EDWARD BRADLEY

V5.

')l: ;,
)
)
)
Charles E. Bishop, Breit D. Blanks, }
BCM of Lexington, LI.C d/b/a Dam Bar & )
Grill, B&H of Lexington, LLC and Branch )
Banking and Trust Company of South )
Carolina, )
Defendants, )
)

1. tam over the age of 18 and otherwise qualified to give swom lestimony in Court.
2. I have represented First Reliance Bank in this matler.
3. I attach a summary of the costs and fees incurred in this matter showing the hours

devoted to this matter as well as the costs incurred to third party providers.

4. The total attorncys’ fees expended by our taw firm in this matter to date are
$8,594.50. First Reliance Bank has paid us for these fees. ‘The total costs incurred by our firm to
date arc $2,811.15. An itemization of thesc fees and costs is attached to this affidavit as Exhibit
A. s

5. [ charged First Reliance Bank $175 per hour in this matter.

6. I' was admitted (o practice law in 1993 by the South Carolina Supremc Court, I
am a graduate of the University of South Carolina School of Law where I scrved on the Moot
Court Board, the National Moot Court Team, the Law Review, and student government. A copy
of my resume showing my activities in law school and some of my professional activities is

attached as Exhibit B to this affidavit.

ROA 018 1h-)



7. Since graduating law school, I have clerked for Don S, Rushing who was a state
court circuit judge. 1 clerked for Federal District Judge G. Ross Anderson, Jr. 1 then worked at

the MeNair Law Firm as an associate in commercial litigation for two years.

8. In 1997, 1 came to work at Moore, Taylor & Thomas, P.A., where [ work now as
4 pariner.
9. | have tried a significant number of jury trials. [ have heen invited into

membership in the American Board of Trial Advocates (ABOTA) which is an invitation only
organization of lawyers who try cases before juries. In order to be considered for membership in
ABOTA, a particular lawyer must have tried at least 25 cases o verdict before a jury. T have
tricd more cases than this to a verdict before juries.

10. T have also been designated a super lawyer by the Super Lawyer publication for
South Carolina, and I carry an AV rating from the Martindale ITubble Peer Review Rating
Service.

11.  As to the extent of difficulty of the legal services rendered in this matler, there
were depositions taken in this matter. In addition, the case involved questions of commercial
law and real estate law.

12, As to the time and labor necessarily devoted to this casc, | attach a copy of the
hours I spent on this case as well as an ¢xplanation for the work done.

I3. Asto the professional standing of counscl, I rely upon my previous stategnents in

this affidavit. - Tl

s .

14, As to the contingency of compensation, 1 handled this matu%f'aléﬁm harly f:?erq

U 1\
basis so there was not a contingency of compensation.

L
=
jy
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15.  Asto the fee customarily charged for similar services, I believe the [ee of $175.00

an hour to be reasonable and within the range of what is normally charged for commercial

litigation in Lexington County.

16.  Based upon the statements in this affidavit and the attachments, | belicve the [ees

we have charged in this matier are $8,594.50 and the costs we have incurred in this matter are

$2,811.15. Ibelieve these fees to be reasonablc and reasonably expended in this matter.

FURTHER AFFIANT SAYETH NAUGHT.

Q\.«. 2.0.0

James Edward Bradley

SWORN to before methis /¢ *°

day of A Jope s fie. 2011

_r'; //J ‘&/HI
Ad A
Notary Public for SouthChrolina
My Commission Expires: .%"/‘2%/ 200%

AN

3
\}\il
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Moy 372011 MOCRT, TAYLOR & THOMAS, F.A. Zaga: 2
Slhinrs Taag

: ALL LaT2S

Date Received Prom/Paid Ts Chatt [~=mme Senaral ----- | Bld |----—------ Trust Activity ——--———-—--—- [

Entry # Euplanaticn Rec# PFcopta  Disbs Faes Invé Acc Ropta Disbsz Ealance

Amend complalint for fereclosure
ir iigh. o propevty transfer .-
ard B3:T mortgage; Review and -
smend motion for receiwer; o
fmernd captiens in light of

property transfer and BE&T

norhgage L

awyar: kB C.02 Urs X 8C.0D

Futeonsive chamges toocompr ainl, ' Hd 0 THAYA
copy gxhlbits

May L/2CLL Firat Reliznce ’ .
57%_17  PMT ~ Fee {Ck# 2330841 | 191803 1352.5C
Maz 1/ I Tirst Relizrece
R4 BRT = Rirtainer (CRE 033084 191504 SI0LEC T2325
tMa= 1/2G2:  Billing on Invoice 72352C Tl T _
ERNRAS  FRES #2E, 00 DTERE 0,30 GEAm
1741.75 RCETS 5T7.EC
Mar 147077
EACSET  RET - Ronr alloc on Irw: TR320 577 .EC 70325
M 142070 : R v .
290563 r alloc on Inv: T30 RIT.EC 72325
Mar RSP0 JH Hes ¥O105.000
IHI00Z Revisw plead: Email 1. Tezb 32,50 73305
rignriding save
Mar 1672021  Lawyer: JER 0,10 Hrs ¥ 175.00 o D .
a3z 06 Telephori call with olic R - ’ . THLR0 L TRAYS

Cobb regarding status update
Ma» 16/2C.7  Lewyer: MH C.72 dJra X EC.CN
SE33%90  Adooticns to Ccmolaint 56,00 73350

Mar 37/iCL1 ZGawyer: MM C.2) drs X BC.GA ) )

399  Prepare wveriflzation for "; B P tg.00 73395
execution; Arrange for o ‘ R e
vt clicallorn to bhe deliwvered

) te clienst
M GBESAD N cngloan Connly
592830 Tiling Tee 4182 180,00 73355
Mar TEAZCT T ngbasn Toanly R S e .
43300 Filing Fes L ZAL83 o 45.0¢ 733485
Mo+ TESTCUT Sowyvort MO OURD Hew WOHD G0
THE403 viral review and prepere 43,00 T33%D

crb-bita for cxeonsion
May Z872030  Lawyer: HH O C.683 Zrs ¥ OBCLO0Q R o
’ BRESSY ooy lawsuit for filing «ith T c 29,00 TEILS
Clerk of Court; Arrange ’ ’ .
fil-ng witkh Clsrk of lourt;
#dits to . moticn fLor resediver;
Forward =o Clerk of Ceurt for
filing . -
Mar 30/2CTC T er: MH C.82 Jrz ¥ EC.CN
SHELLY  Review iawsuat and motior from 4. 00 ERRL L
Cletk's aoffice; Zcarch
addresses arnd service agents
for dofendarts; Gone Troftfor
will accept ssrvice fer all;
Tarforence with FMO rpoarding
schediling of hearing
Mar 3/207° Towvor: 2G0T 2,20 Hxs XOT0.00 P A
297508 Lelephonme calls regarzding e L e 14.00 2339
motizn hearing P : R

Apr 2illing on lnvolce 73250
FEES 20800 DIses 0.%C 73385
175,00
Epr Lawysr: JEB  0.10 Hra ¥ 175.30 oo T
Upsate so E. Usab L . S 17,800 T4123
ape Lawver: DPLGL D330 Hrxs ¥ 70023
Teliariong Sall to Judge 21.00 F41Z3
Reealey's offioe reqevcs

hearing: Scan and exail
gl lings oo 0. Trottor's
aiflice ’

spr TAEO0LL Lawyer: JEB 40 How ¥ 275,000

5917683 Telashone call with G, Trotter;” 74125
Corresponden: 3 - Ghon
regarding sekvige
Apr  B8/2211  Fozst Reliance/Ha: Lioan
LHGITR PMT - Too & Cozte {Ch #033481) 12257 1992 2%
Apr  8/2011 First ReliancesHastman .. L
5390t 3 YT - Tewd & Costs {(Ck #D033487) 1492517 825,00
Aur B/T211 Tirst Rel-arce/Hartmar
FHEIHEEA el - Fee & Costs (Ck HIO3348l) FHERIT 278,00
Apr  #/201F Lawyor:s JFR 0,20 Hrs ¥ 17340 o S :
. 5P2166  Meetding with H. Cobb ' Co - 3500 F41E2
Apr  B/2010 Lawyer: JEB 0,20 Hrs M 17a.0
RUZIRG  Dorvespondenoe 5. Tratter 3500 T4123

regardirg accephing sarvica
Ak PO v r
Apr 1272011 Lawyer: K 1,30 Exs ¥ 30.0D

S%laoan Ruview T1in Far zddross

oo rarad

nfermaticon: rrepare meme fow . pmiing. gy .
process secvory Moct with o ._-.._ :
nrocess server for ssrvice - - n



dov o 32010 MODRR, TRYTOR 1 THIXMAI, DA, faga: 3
Cliert ledger

. BLL LATIS
Data Recoived FromfPaid To Chygl | us=== General ----- I Bld |--——-w Trust Activity ---——------ |
Enkry # Explanation Rac# _Fepts Disbs Fees  Invh# Rcc Ropts Dighe Balance
inszrictions: Serva 22sT hy ) S ’
mail - -
Lawyer: IR 0,40 prs ¥ 175,00
Toloepbons cal . w Lh G Trol Lor; ] T4LEE

Review file for ssrvice
1 lawyeort HH 110 Hrs ¥ OBO.0O
ok Corference with process server;
Crepere atfidevits of zervice
{Z1; Pregare acceptance &f
service for Gere Trotter; .
Conference with JEB
Lawyer: JIg 0,50 Hrs X 195,02
Ruyiew sereice woLh process 5750 T4123

BE. DD 74523

zarver; Telephore zall with &,
Troller regasding sersioe;
Jelephone call with Judge
Beeslev's allice regacding
nearing Sate
Pir LRS00 Oawin Ruardeloh R, e . B
GO0LEC  Service Fes : : . 390,00 R TR
A TRAT0OT] Tawyer:s N9 0,70 Fra » B0.00
S92072 Prepare affidavit of service L&.0n LR
(BBGT,
May 272011  Lawyer: JeB 0,10 Hrs X 173.C0 . L .
598173 Zorreapondence regarding motich ) C 17.50 11357
: tor receiver and hearing o P )
May EsZ011 Riiling on involice T4123
nUdHIR TRRE f1d 3 ITERS 0.an T41R3
330.C0
Moy  B/I011 0 lawyer: JRR. CL30 dre ¥OVIELCO O
S9ET25 velepbone call with G. Trotteyr .. TAdRT .

rorarding reaeiver .
tay 10/2011 0 Lawyewn: okd C.20 dws ¥ RIE.00
ROulRe Covresnondeonce ronording 17.30 Te987
recelver hearzng

May 17/FC1 towyer: JEB - 1,30 dra ¥ 175,00
SEE255 Heview answer and hearcing S : : N T
noctice; Sdern ond send ohower o ’ :

<o H. Cobh; Telspacne uall
Twitn &, Trgtrer;
Correspondence U, Trotter
recarding hearing: Telepﬁone
call with . Logob regardiag -
nesring: Draft reply to
cotntziclaim; Sead reply and
ngTicay Telephane call with H.
by regazding nearing (2nd)-

Baz er: JEB 0,30 Mrs x 175,20
3 WU vuderioe fron B BZ.G0 73987
Cobb regaz d¢ng receiver;
Telnnaene o owinh Bl Oobie
regarding sams
Mey 1972077 Tawwar: JER O 0,10 Hrs X 175,30
359298 shone catl wizth client H. 74067
Cobk requrding status
¥ey 2072011 Lawyer; bS5 3,10 Hog X 275,00
LY9940E T amhone aall with O, “rotter 17,5¢ 74367
May 2372011 Lawver: JES  1.50 Hrs 175,00 v . .
599266 Te ophone callowith elekk s S 265080 74967
office: ; [EN ’ .
Tlh“Lnr, of
defendants; Motioq LOI_Summary
Jusdginenl. o
May 2L/2711 Tirst Reliance/llartmar
L93230 YT - Fee & Cu: Ok AR 1937045 48202
May 2472711  Filrat Reliance/Hasztman L
PYT - Fee & Costs [0k HU33E: 393203 SATELDDC
i Firaz Reliangse/Haztman
PAl - Pee & Costs Ok #033830 TAN0A =175 .27
Miaw Lexingtan CounTy . . R c
Pilirg bee ) JAREE T 25.20 145E7
T Tawyer: JEZ 0,30 Hrs X 175.(0
Lepesiticon nstices:  Eishop, £2.50 74087
Flarn«s, BIM ard Be&H
qun 172011 Rilling on knvodce 74967 . E o .
© FTES S d1TLECORTERS . g.an C 74387
25,60 R : A :
tirst Heliances/Earlnan
P¥T — Faz 5 Costa [Tk #02 6?3' 13323403 1024.02
First Rzliance/Hartman o L I
PMT - For & Costs Ok BC33E633 143385 - -3483.00 .
Flrst Rzllance/llartman
FHI = Pae & Cosbs (Ck ROSEHEGE] THAZES 35000
; fawyet: JEE 0,30 Hes % 175.C0 -
E0%482 Teleph:ﬁe call with ¢. Trotter . ' .32.30 TB2dRE
: wding hearyan and workout : o
Jun TE011 ¢ JEG C.1D Ars X L7L.CO
pOndsa Telephone cali wilit oliont H. Lr.osn TRZ6

Cekh regardirg status
Jun 1dyza011 Lawyer: JEE C.12 Hrs X 175,00 L . . .
hisT el Tpdute to Hel Cobf = ; 17.80 TE208



Date
Entry 4

Jun

Jurn

Jurn

Jun

Jurt

[Pl

14,2011
GHET4a

Th/2011

] VS
ECELGG

3. RN
EAEEEE

1
)
y

B
]

Jul

Jul

ZL/011
Gl0U6E

Zl1/z011
BLT4EE

28,2011
617467

IgJ

28/2011
67163

Aoy Tes2071
B1SE3E
Bug 1e/7071
@l2§37
ALg 2ESA01
613372
Ay ZRSZCLL
1801y
Rug 2572011
618415
Avg 2ESZ21L
3
das  LA2uld
20249
S20

1272011
073420

Received From/Faid To
Explanation

Lawyer: JEB  ©.30 irs x 17:5.00
Leller Lo G0 Trovker regording
assignment of rents

Tawyer: JEE .37 Hrs X 17E5.C0
Telephone call wikh o ..H
Cobb: Telsphone zall witk G,
Trother

Lawyer: GO C.30 Hrs X 175,00
Telephans cal. wilh G, Trotter
telephonse call with H. Cobb

regdzding sobLlemers ord
depeszitions
Lawwar: JRR 030 Hrs X 175,20

Teleshone ca’l with 5, Csks
ceganding depositions and
status

Tdwwsrr s TRB 0,70 Hre X 17620
Te_aphone call with &, .rotter
regarding “oetings anc
decositions
Lawyer: JEB  3.30 Erz ¥ 17 .00
brapare Zcr and take
deoesiticns of Sishop and
Hlan4s
Pilling cn Invoice 76303

R L. 08

lLawyer: JEB 0,20 Hrs K 175.00
Teiephone call with - client H.
Cobb regerding status

Lawyer: sp3 0,30 Hes X _VhoO0
Icview correspordence from 5.
Protter; zpmall te H. Cobb oand
A. Meclntyre recarding same anhd
mezior for sutmmary  adgment
Creel Cours Reporting s
Court Repor.ing = Nopnaitions
of Blshop & Blanks -
Lawyer: JRER 010 Hrs ¥ 175, CC
Corzescondence i, Cobk
regacdiong slhetus
Lawyer: JEB C,Z) Hrs X 175.00
Ena:_. R, HoTetyro and . Cebbk
regarding effidavic of Blanks

opdyment history

ar: JED 0.20 Hrs ® 173.33
s _weone w1’ 1 with client R
Helntyre -egaLc*ng a.fiQavi*
al Blanzs and poyment nistory
Laviver; -EE 1,20 H= s % L75.00
Bewiow depefition ‘of Elanks and
nop: Review answer; Raview
winalaint ged title work in
pregaration for hearing
Lawyor: JFR 0,50 Ers X 175,00
Frepare argement for haaraing
balore T o MoMohon
Lawyer: JED .30 Hrs ¥ 175.00-
Telepnune tall with client B,
w InTyre regardlrg aff;da rit;
Lraft arlidawit; Frailite 7.
MeIntyre regarding sam-
Lawyetr: JZA 2RO Fro ¥ 1?5.00
Heasirg zefors Judsgs ¥cMahon
regaIcing summery ]adogment
First kellance
FMT = Feg & Coust
Tirsr Reliance
= ree & Cost | ns
Lewyer: JEB 0.3 Zrs 4 I
~gtter to Juogs Spenoc
recarding kearing and referapcoe
Lgxington Couniy

Fii-nq Fee

Lawyer; oBE 2,30 Hzs ¥ 778,00
Terzphone ox1]l with M. Ioto and
N. Porzer regarding meating
Zawyer: JzB UL A0 Frs ¥ 175 00
Culophore cail with 2. Trotzer:
Email to 2, lrotter regarding
mEELLing
Rilling on Involce 17474

TzBESs ries.Go PTQHS

Saoan

Lawyer: JIR Z,705 Hrs X 195,00
Mgeting wilh F. 2agoh, G
Trotter and debtors regasdirg
workout

Lawyer: JRE C_30 Ypes X 175,090
Mema regarding foreclosunn;
LU‘LEbJuhdver AH regezding
hearing ’

(CkE 034607

4ECT)
75.00

Sz
.

HOCREY, TAYIUR & THOMAR
Client Ladgser

~LT ATES
|- Ganeral ----- |

iy

Lo
o1

(1]
P}
pe}

i
(B3

25444 - 354.40

17

35,

1244z4 25,40

19442¢ 1627, a0

25740 123.60

b2

Jh0

n
or

A
L]

a0

.ol

5y

LA

n
[}

2. 40

ROA 024

PRI0E

YA

15208

TRECH

YAV

T4

77474

IT4TL

EAE

S THM

774749

77474

7741

77474

77474

ST R

Trust Activity
Ropts

Dishs

Balance



Herw ke

ToL

Received From/Paid To
Explanatisn

.

Lawysar: <iB 0,72 Frs ®
Rowiew corrssponderce from G.
Teatter; Usrrespondencn to 2,
Zooh regarding same;
Uonfererce with NF roparding
szneduling hearing
Lawye:: BE 0,10 Kra ¥ 80,00
Zonferencs wirh JEB regarding
scherdul.ng oFf hearing

14/201]
75832

VTR Lawyer: 3 0,30 Hrs X 27h.00
HI0ES4 Qurrovpirndenoe N Hazelwood end
T, Cobb regarding zountercisims
Jep 2172011 Lawyer: N¥ 0.3C Ers ¥ §50.00.
R2EE33 Rex;éw email froo JZB and o
clivnh rooarding counzerclaim -
summary; ¥reparé sumbhary v
e’ to JEB : N
Sop Z8/2C10 0 Lawyer; JEB 0.30 Hros ¥ 175,00
£23666 Corrosponderce Judge Sgenca and

r2garding hearing
itling orn Snwolce TE726

Dot L7260

€27575  FLIES ALY
oTolE/em Tawyer+ JEE 1,33 “ 2700
625333 Corresporcence H. Cohb
regarding eting witl Judge
Spence; iow picadings in
prepazat for Ludge dpence
sbatus crence; Status
conferance with Judgs dpence
- UHE LLED
TOTALZ CHE =  REIOV I [ERG
BERTON .00 0,20 i
<MD DAIE o0 200
. CYMBILLED
TTRM TETEL: <liz - RACLY
2ERICH: 0in 0.30
TN NRTE 0.ca 0.0

REFUR, ZZLECTIGNR - Oliert Ledger
T Template
Searvh Filter

Finmished
Vo

Matters
Zlienza
Maigr C1

Ricponsible Lawye:s
Agsigned Lawyer

Type o
Jelecs
Molters

Fram
Sort o

New Paaz for Eaon Towyer

ne for fach Matser

Aztivity Dale

For Totals Qrly

Totals unly

Frivrics

Hew T
Mo

c@illed Unly

- Jisbirraomencs
Recelpts

Shewn « Time or

Stown - Trust

with Retainer Ra’

ingl. Hattwrs with Keg Unbld Dizs

Trust Aecosunt

Working Lawyer

Tuclude Zorrected Entries

Show Check # on Paid fayables

Stow Tlient Address

Corsslidate Peymonra

Snoe Trast Summary by Acczunt

Zhow Interest

res. Up To

Firos

avoenls Wore Ernlied <o

L¥a.0n

30349,:5C
2034.:5C

BZ1€.75%
a214, 75

Default

K

raday, al. D4 35452 oM
3.0 599
R1iT438
AL
A
all
A

all
Rotive,
Default
ey
[fe)
Ti:es
Kz
K
Ha

Inactive, Archiven Maltors

3172104

ALl
Mo
Hao
e
23
ko
Ma
Howr
Mo
Date Oxder

lizoll

ROA 025

XOQAD, TAYLOR & THOMAR, B oA,
Tlienz Ledgsr
LTI DATES
Chalt |-=--= Genaral ----- ] Bld |- Truatk Activity
Rock Ropts Dishs Feoes Invit RAcc Repts Pisba
TRIEA
8.00  TH72¢
32,340 TEI0A
24.00 73726
LA LRD 1872¢
n.cao TRiZe
332,50
| ——- — RILLED — — | — SALANCES
NI&ss FEES + TAK - RECEIPTE - AR
332 .84% 201:.13 LRI .09 B2la_7FR 2628.92
J3Z.50G 871,15 8234,50 I 216,78 ZHAH .50
BLLLED ——  RATLINCETS
L_5B3 + TFEE + = EECETP™S

Ealanca

TRATAT

.00

o

[



pPIaD ISTTSETL

 suwiss Supsebal SIUN "d PUE Q8D H 0} a0uBpLedSELoD SUOPSI§ Q Lok solUepucdss.a moindd 005218 021 WHEM | BEQIOLMT  GOSSLE FL0ZiEA0L Zzegh Al
- ~ awes buipieBal qqe H souspliodsaues Layo Bupiefal SUODRIS ‘(1 80USPUASEBN0D  00°GLLS DZ D WHEA . BESLOIMG  SOSGLL LMOZ/GZOL bZZTh M
_ B - viodai smels oy ; 006218040 WHEM  BEOLOMM S0SGLL LLDZBZOL slZTh A

iou 4G 9|es BuipseBs] sucppis (] pus qusy H souspuodsalon | | $0Z6 A HEM SEOLOLM  GOSELL . LL0ZBZ0L ZiZzi A

IeG2) 4oo0 "H ym |22 susudeis ) 'slou pue eBzBuour Jo o a5 BulpieBor SLOPRIS (] uum §=0 sucLdeis ‘0 YeHIA . BEOLOLM SOGSL L LIOZAT0L GEDZL A
- ABsieas pre Buueay smeys BLipseSe) 2IAUIDIN g PUE GG0D TH UM 1ed suctdes | wHEM  SEOL0LAM S085L. Li0ZBLOL BEL. s
50} uoiieedasd w sBulpesic Moy 1BOUSCS SErY Wi Sunsew BUIPIRESI gae] H BLepUGESaL00 OEL YMEM YHEMG SEOL0MMV S0GSL. LLOZZLOL 4BL6 Al

) i eed T . siey [ SINOH | Wy | L E2 %) I aidiseis

ROA 026



|onszazs

pIaD SNiE}S

ROA 027

oswes
et

—
oo g
ooof

S0008ss

ous

=m_._.mm$ ....:.........:z:...;.,,...
 0n'os




PERSONAL:

EDUCATION:

LEGAL
EXPERIENCE;

PUBLICATIONS:

PROFESSIONAL
ORGANIZATIONS:

JAMES EDWARD BRADLEY
Moore, Taylor & Thomas, P.A.
P.O. Box 5709
Woest Columbia, South Carolina 29171
(803) 796-9160

Born Chapel Hill, North Carolina, December 18, 1967
Son of James Bradley, Jr. and Nancy Jones Bradley
Married to Elizabeth Holderman: 3 children — ages 6, 6, and 8

UNIVERSITY OF SOUTH CAROLINA SCHOOL OF LAW

Columbia, South Carolina

L.D., Cum Launde, May 1993

Bonors and Activities

Order of the Coif; Publications Editor, South Carolina Law Review; Associale
Justice, Moot Courl Bar; National Moot Court Team; Order of the Barrister;
Order of the Wig and Robe; Dean’s List; Legal Writing Instructor; Elccted
Representative, Student Bar Association; Karen Lee Scholarship; John Belton
O’Neal Inn of Court; Academic Standing Committee and Dean's Advisory
Counsel

DAVIDSON COLLEGE
Davidson, North Carolina
B.A., Economics, May 1990

UNIVERSITY OF SOUTII CAROLINA SCHOOQL OF LAW
Columbia, South Carolina
Adjunct Professor, Legal Writing 1998-2000

McNAIR LAW FIRM
Columbia, South Carolina
Associate, Commercial Litigation 1995-1997

THE HONORABLE G. ROSS ANDERSON, JR.
KFederal District Court Judge for the District of South Carolina
Law Clerk 1994-1995

THE HONORABLE DON S. RUSHING
Resident Circuit Judge for the Sixth Judicial Circuit
Law Clerk 1993-1994

NELSON, MULLINS, RILEY & SCARBOROUGH
Columbia, South Carolina
Summer Associate, Summers 1991 and 1992

Carolina Research and Development Foundation Considered Public Body Under
Freedom of Information Act, 44 SCLR 127 (1992)

Cameras in the Courtroom Revisited, South Carolina Lawycr, March/April 1994
at 33

Daubert! Small Impact on South Carolina Evidence Law, South Carolina Trial
Lawyer Bulletin, Fall 1994 at 12

American Board of Trial Advocates 2007-2011
Chairman, South Carolina Bar Judicial Qualifications Committee 2010-2011
South Carolina Bar Judicial Qualification Committee 2007-2011
President USC School of Law Alumni Association 2008-2011

Richland County ﬁ@)ﬁio@\?gﬁals Chair 2009

g
g
$

=
£
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COMMUNITY
INVOLVEMENT:

PRESENTATIONS:

Richland County Bar Newsietter Editor 2010-2011

Cxecutive Committee Richland County Bar 2011

1™ Circuit Representative, South Carolina Bar House of Delegates 2002-2011
11™ Circuit Representative, Young Lawyers Division 2001-2002

5™ Circuit Representalive, Young Lawyers Division 1995-1997

Chairman, Tolerancc Project 1994-1995

Chairman, Law School for Nonlawyers Project 1995-1997

Editor, The Bar Tabh, South Carolina Publication 1997

Board of Editors, The Young Lawyer, ABA Publication 1996-1998

Shandon Presbyterian Church, Sunday School Teacher 1997-2011
Salkehatchie Summer Service Project Board of Directors 1997-2011
Richland County Children’s Hospital Board 2004-2007

Leadership Columbia 1997

Civil Court Judicial Forum
Moderator

Columbia, South Carolina
September 30, 2009

The Art of Depositions: Powerful Techniques to Maximize Your Success
Columbia, South Carolina
October 30, 2008

Advanced Discovery and Evidence
Columbia, South Carolina
November 30, 2007

Preserving Objections and Muking Post-Trial Motions
South Carolina Defense Trial Attoreys’ Association
Asheyville, North Carolina

July 27, 2007

Building Your Civil Trial Skills
Columbia, South Carolina
December 19, 2006

Winning Your First Civil Triol in South Carolina: What They Didn’t Teach You in
Law School

Columbia, South Carolina

March 22, 2006

The Fundamentals of Construction Contracts. Understanding the Issues
Columbia, South Carolina
February 10, 2006

Conducting Depositions in South Carolina: Practical Strategies That Win Cases
Columbia, South Carolina
December 15, 2005

How (o Litigate Your First Civil Trial in South Caroling
Columbia, South Carolina
December 20, 2004

Superior Deposition Strategies in South Carolina Civil Trial Practice
Columbia, South Carolina

Dccember 9, 200¢ROA 029



URICINAL

STATE OF SOUTH CAROLINA )
~1l %) INTHECOURT OF COMMON PLEAS
COUNTY OF LEXINGTON Ty T
First Reliance Bank, I MN11)D 344 /A No. 2011-CP-32-01205
)
CRR

Plajin'?::ilfffd ALD
TLEER

e

AFFIDAVIT OF COUNSEL AS TO
COMMERCIAL LOAN

V8,

Charles E. Bishop, Brett ID. Blanks,
BCM of Lexington, L1.C d/b/a Dam Bar &
Grill, B&H of Lexington, LLC and Branch
Banking and Trust Company of South
Carolina,

Detendants,

The affiant being duly sworn testifies as follows:

1, lam over the age of 18 and otherwisc qualilied to give sworn testimony in Court.

2. I am the attorney for the Plaintifl in this matter. As such, I have knowledge of the
type of loan at issue as well as the details of the loan and the foreclosure.

3. This loan is a business loan made to a corporation secured by commercial real
estate. As such, it is not subject to the Home Affordable Modilication Program.

4, This foreclosute is not subjoct to the stay entered May 2, 2011, by the Supreme

Court on foreclosures for the following reasons:

a. The loan is secured by commercial property;
b. The property is not an owner oceupicd dwelling; and
C. As a result, this foreclosure is cxempt from Supreme Court Executive

Order 201 1-05-02-01,

5. [ request that the property identified in this matter be sold in accordance with the

pleadings.

ROA 030 R



FURTHER ATTIANT SAYETH NAUGHT.

u_éQH-QV\L./“

James fidward Bradley

SWORN to before me this
1 ':_day of December 2011,

ph it A L

Notary Bublic for $§Uth Carolina
My Commission Expires: £ / Z§fzo1]
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ORIGINAL

STATE OF SOUTH CAROLIN A

FORM 4
JUDGMENT IN A CTVIL CASE

COUNTY OF LEXINGTON
IN THE COURT OF COMMON PLEAS F | L E D CASE NO. 2011 CP-32-01205

First Reliance Bank Charles E. Bishop, Brett D. Blanks, BCM of

NI IANTT 2 3742

Lexington, LLC d/b/a Dam Bar & Grill, et al.

PLAINTIFF(S) ~ | ABEFENDANT(S)
BRI T l?};@"_' Attorney for ; ] Plaintiff [ 1 Defendant
Submitted by: James Edward Bradley o ' or
[] Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE)
] JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came 1o trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
O ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [_] Rule 43(k), SCRCP (Settled); [ ] Other
0 ACTION STRICKEN (CHECK REASON): [ ] Rule 40(j), SCRCP; [] Bankruptcy:
[[] Binding arbitration, subject to right to restore to confirm, vacate or todify
arbitration award; [ ] Other
] DISPOSITION OF APPEAL TOQ THE CIRCUIT COURT (CHECK APPLICABLE BOX):

IT IS ORDERED AND ADJUDGED: [X] See attached order

by the Court:

[ Affirmed; [ Reversed; [] Remanded: [ ] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL,
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL,

ORDER INFORMATION

This order {_] ends [X] does not end the case.
Additional Information for the Clerk

DK

(formal order to follow) [] Statement of Judgment

Complete this section below when the judgment affects titl

INFORMATION FOR THE JUDGMENT INDEX

should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

¢ to real ar personal property or if any amount

Judgment in Favor of Judgment Against Judgment Amount To he Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
First Reliance Bank $
$
$

If applicable, describe the property, includi ng tax map information and address, referenced in the order-

T OD'SH[?~0\~O~\‘?; ccsmg-m-ooq; 003‘-1‘19~(‘:.\-0~=7

The judgment information above has been provided by
form may be addressed by way of motion pursuant to tt
or additionul taxahle costs not availablc at the time th

clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

the submitting party. Disputes concerning tht amounts contained in this
1¢ SC Rules of Civil Procedure, Amounts Lo be computed such as interest
e form and final order arc submitted 1o the Judge may be provided to the

SCRCP Yorm 4C (12/201 1)

Page 1

ROA 032




oL g =L~ 12

f Judge Code Date

irchit Court Judge | eny £
For Clerk of Court Office Use Only

and a copy mailed first class or

day of , 20
, 20 _to attorneys of record or

This judgment was entered on the
day of

placed in the appropriate attomey’s box on this
to parties (when appearing pro se} as follows:

ATTORNEY(S) FOR THE DEFENDANT(S)

ATTORNEY(S) FOR THE PLAINTIFF(S)
CLERK OF COURT

Court Reporter:

LRV 21z

3714

Ehf ¢

SCRCP Form 4C {(12/2011)
ROA 033

Page 2



i 3 Ny, .wvulafp L T!.l}
. ..\H b e \ w
" ) . P—— ) s
T N
e S ] _urtP_.ntn.m . 1.MrmW%w . .
| S P S
™~ i

(

j;

|
ROA 034

g R

= o e T

it i [ IR = s

S | R : - [ . ,_u.‘“ /_

i v ,m.,nv?/. 'S x,_ q."fhr.r..."._._...nsn.__ -
o b y /#‘.... - __q......\L...mn....f




STATE OF SOUTH CAROLINZ ) O R l G I NA L

) COURT OF COMMON PLEAS
COUNTY QF LEXTNGTON ) 11-CP~32-1205

FTRST_RELIANCE BANK y T “)
. ) | rdg)

Plaintiffia’ & 0 1y ‘g‘%'

) ORDER

)

}

)

)

V3 of

DEFICIENCY JUDGMENT 45' E‘:’

{(Third Party Bid)

CHARLES E. BTSHQP, ET AL.

LD
&%;*
&

Pursuant to the Judgment of Foreclosure in the Master-in-Equity
Court given in the above case on January 11, 2012 , the Plaintiff is
entitled to have a personal and deficiency Jjudgment against the
Defendants_Charles E. Bishop, Brett D. Blanks, BCM of lexington. LLC
d/b/a Dam Bar & GCrill and B&H of Lexington, LLC as follows:

Defendant (s

Amount of judgment of foreclosure entered by the
Equity Court=--—-—-v—mommmmm $_1.482,122.05

Plus: Interest at_12.0% from date
of judgment to date of final sale-——-———- 3 57,498.04

Interest at_12.0% from date of final
sale to date of bid compliance-—-———————__ 3 5,983.60

TOTAL DEBT COMPUTED TO DATE OF CONVEYANCE TO
THIRD PART Y~ mmmem e $_1,545,604.69 .

LESS: Proceeds disbursed to Plaintiff-

Amount. af bid by 3rd party $ 910,000,00
Plus: Interest on bid + 5 5,983.60
Less:1% bid fee to county - & 2,500.00 (3 8913,483.60 )

AMOUNT OF PERSONAL JUDGMENT OF DEFICIENCY
ENTERED AGAINST THE ABOVE NAMED DEFENDANT (S)-—— & 632,121.09 .

This judgment is entered together with interest at the rate
of 12 % , from_ March 28, 2012

IT IS SO ORDERED.

Date:A@«‘ 2, 21T WO. MVJ\/\

Lexington, $.C. (j;#es Q. Spence, Judbe
M

ster-in-Equity Court
S,

ROA 035




- FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE .
COUNTY OF LEXINGTON O R , G E N A i_
IN THE COURT OF COMMON PLEAS CASE NO. 2011 CP-35-01205
FIRST RELIANCH BANK HEND CHARLES K. BISHOP, ET AL. )
PLAINTIFE(S) 617 170 =3 N\ O LUDEFENDANT(S)
Attorney for : [ ] Plaintiff [] Defendant

Submitted by; S e or

o ' [] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONF)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came (o trial or hearing before the courl.

The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): {7 Rule 12(b), SCRCP; ] Rule 41¢a),

SCRCP (Vol. Nensuit); [ ] Rule 43(k), SCRCP (Settled); [ ] Other

ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP: (] Bankruptey;

[] Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award; [_] Other

i DISPOSITION OF APPEAL TO THE CIRCUIT COURT ({CHECK APPILICABLE BOX):
L] Affirmed; [ Reversed; [ ] Remanded: (] Other

NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWEK COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY QF THE CIRCUIT COURT RULING IN THIS APPLAL,
IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to . oliow) [ Statement of Judgment

by the Court;

o 0O 4da g

ORDER INFORMATION
This order [ ends ] does not end the case,
Additional Information for the Clerk : DEFICIENCY IUDGMENT TO BE ENTERED AS INDICATED BELOW

INFORMATION FOR THE PUBLIC INDEX
Complete this section below when the jndgment affects title to real or personal proeperty or if any amount
should be enrolted. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of [ Judgment Against Judgment Amount To be Enrolled
(List name(s) helow) {List name(s) below) (List amouat(s) below)

FIRST RELIANCE BANK CHARLES H. BISHOP $632,121. 09

FIRST RELIANCE BANK BRETT 1), BLANKS $632,121. 09

ECW OF LEXINGTON, LLC, D/B/A
FIRST RELIANCE BANK $632,121.09
DAM BAR & GRILL

FIRST RELIANCE BANK B&IT OF LELINTON, LLC $632,121. 00

[ If applicable, describe the property, including tax map information and address, referenced in the order:
THREE PARCELS -

TMS NUMBERS:  003418-01-008, 003418-01-009 AND 003418-01-007

The judgment information above has been provided by the submitting party. Disputes concerning Lthe amounts contained in this
form may be uddressed by way of molion pursuant to the SC Rules of Civil Procedure. Amounts to be compurted such us interest

ROA 036
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or additional taxable costs not available at the time the form and final order arc submitted to the judge may be pravided to the
~ clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details,

(s 0. bgines e

ﬁirjﬁt Court Judge /4 Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of ,20 arvd & copy mailed first class or
placed in the appropriate attomey’s box on this day of ,20 1o attorneys of record or
to parties (when appearing pro se) as follows:

J. EDWARD BRADLEY, FSQ. GENE TROTTEE, [Sg.
MOORE, TAYI.OR & THOMAS TROTTHR & MAXFIELD

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY (S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

ey
:

.....

SCRCP Form 4C (10/2011) Page 2 0f 2
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STATE OF SOUTH CAROLINA )
) COURT OF COMMON PLEAS

COUNTY OF LEXINGTON ) 11-CP-32-1205

f

FIRST RELIANCE BANK Vi F)
¥ MASTER—IN-EQUITV'S
)

Plaintiff REPORT ON SALE AND
ve . MAPR -3 A\ @ 1 3raremenT oF RECELPTS
) BND DISBURSKMENTS
CHARLES E. BISHOP, ET AL, -+ v. ) . -
Dafendant )

1.Pursuant to a prior Order of this Court and alter due notice and publlication, I
sold the property subject of this action. The bidding remained open for 30 days as
required. At the cloze of sale Samantha Deess/Bentlev’s Reach House, LLC was the
successiul hidder and thereafter complied with the bid as provided in said Order.

2.T have executed and delivered to the successful bidder(or thoir Assignee) a good
and suflicient deesd.

3.1 have recceived and disbursed the costs and prececds of sale as set forth Lelow -

”_ DISBIIRSEMENTS l[ RECETPTS

Amount of Bid by Third Party £ 910,00¢.00
Interest on 37 Party Bid 3 5,983.40
Reference Fee paid by Plaintiff $ 125.00
Amount of Jjudgment & 1,482,122.05

Interest on judgment from date 2 57,499.04

cf judgment te dale of sale

Interest on bid from date of & 5,983.60

sale to date of compliance

TOTAL JUDGMENT [0 PLAINTIEF 5 1,545,604.69

TTEMIZED EQUITY COQOURT COSTS:

Reference fee paid to

Lexington County - 5 125.00

1% of BLd Fee paid to

Lexington County - $ 2,500.00

Total Equity Court Costs g 2,625.00

SUBTOTALS ¢ 1,548,229.69 5 8916,108.60
Amount of Deficiency Judgment 3 632,121.09
againgt Defendant

GRAND TOTALS $ 1,348,229.69 $ 1,548,229.69 .
Date: Ao‘{\?|?q\l— QV’W%O %@(\Ljf
Lexington, South Carolina Juflge James 0. Spence

MFster-in-Equity Court
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STATE OF SOUTH CAROLINA .,

COUNTY OF LEXINGTON

MMy ren
TN

v

First Reliance Bank,
Plaintiff,
VS,

Charles E. Bishop, Brett D. Blanks,
BCM of Lexington, LL.C, d/b/a Dam Rar
& Cirill, B&H of Lexington, LLC, and
Branch Banking and Trust of South
Carolina,

Defendants.

IN THE COURT OF COMMON PLEAS |
ELEVENTH JUDICIAL CIRCUIT

Case No. 2011-CP-32-01205

Wi ort
IR

CERTIFICATE OF SERVICE

|, the undersigned employee of Trotter and Maxfieid, Attorneys at Law, do hereby

swear and affirm that on the 26" day of March, 2012, | served the foregoing Petition for

Order of Appraisal by mailing a copy of same First Class Mail, postage pre-paid to the

following:

James E. Bradley, Esquire
P. O. Box 5709
West Columbia, SC 29171

DATED: March 26, 2012
Columbia, South Carolina

é/[lé’{c a/d:ﬁ?ﬁf I

leen Spigner
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STATE OF SOUTH CAROLINA OHIGlNALFIIE COURT OF COMMON PLEAS
)

ELEVENTH JUDICIAL CIRCUIT
COUNTY OF LEXING1ION

St e’

ST
¥ .

D CASE NO.: 2011 -CP-32-01205

MOTION AND ORDER INFORMATION
N Qug FORM AND COVERSHEET

First Reliance Bank,

VS,

Charles E. Bishop, Brett D. Rlanks, BCM of )~ .
Lexington, LLC, db/a Dam Bar & Grill,

B&H of T.exington, LLC and Branch Banking

and Trust Company of South Carolina,

[
=
23
=3
. —_
oy
e gt e Mg’ et

Defendant. )

| Plaintiff's Attorney: Defendant’s Attorney:
lames E. Bradley, Rar No. 56130 Gene Trotter, Bar No. 5636
Address: Address:
P.O. Box 5709 West Columbia, SC 29171 1701 Richland Street, Columbia, SC 26201
Phone: (803) 796-9160Fax (803} 791-8410 Phone: {803) 799-6000 Fax{803) 799-6947
E-mail: ward@mttlaw.comOther: E-mail: gene@trotterandmaxfieid, comOther:

DIMOTION IIEARING REQUESTED (attach written motion and complete SECTIONS [ and IT))
HFORM MOTION, NO HEARING REQUESTED {complete SECTIONS I and IIT)
[_IPROPOSED ORDER/CONSENT ORDER (complete SECTIONS IT and 111

SECTION T: Hearing Information
Nature of Mation: Petition for Order of Appraisal ]
| Estimated Time Needed: 15 min. Court Reporter Needed:  DJYES/] | NO

SECTION 11: Motion/Order Type
KIWritten motion attached
L Form Motion/Order
I hereby move for relief or action by the.eomrt as set forth in the atfached proposed order,

A T iy 1z

Signature of Altorney for [_| Plaintiff /<] Defendant Date submilted

SECTION HT: Motion Fee
[J PAID — AMOUNT: $
(| EXEMPT: [ Rule to Show Cause in Child or Spousal Support
{cheek reason) [ ] Domestic Abuse or Abuse and Neglect
[ Indigent Status  [] State Agency v. Indigent Party
] Sexually Violent Predator Act [] Post-Conviction Relief
[} Motion for Stay in Bankruptcy
[] Mation for Publication [1 Motion for Execution (Rule 69, SCRCP)
1 Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instroctions
Name of Court Reporter;

(] Other:
JUDGE’S SECTHON
[_] Motion Fee to be paid upon filing of the attached | JUDGE CODF
order.
[ ] Other: Date:
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ORIGINAL

STATE OF SOUTH CAROLINA= || 1) IN THE COURT OF COMMON PLEAS
ELEVENTH JUDICIAL CIRCUIT

COUNTY OF LEXINGTON

MILEC -0 A 49 CaseNo. 2011-CP-32-01205

First Reliance Bank,

Plaindt, * =~ | ORDER
V3.

Charles E. Bishop, Brett D. Blanks, BCM of
Lexington, LLC, d/b/a Dam Bar & Grill,
B&H of Lexington, LLC, and Branch
Banking and Trust Company of South
Carolina,

Defendants.

BACKGROUND

Foreclosure defendants Charles E. Bishop, Brett D. Blanks, BCM of Lexington, LI.C
d/b/a/ Dam Bar & Grill and B& H of Lexington, LLC (hereinafter, “Petitioners/Defendants™),
filed a Petition for Order of Appraisal pursuant to SC Code Ann. 29-3-680 (2004) et se¢g. This
statute provides a right for an order of appraisal “[I}n any real estate foreclosure proceeding”
upon the request of “any defendant against whom a personal Judgment is taken 01: asked.” ld., §

(A).

Plaintiff moved to dismiss the Petition on two grounds. First, that the Petition was not
verificd within 30 days as requircd by the statute, and sccond that the right to appraisal was
waived in writing. Aftcr a review of the arguments of the parties, thc applicable law, and the
facts of this matter, the Court finds in favor of Petitioners and allows the Petition tor Order of

Appraisal.

ROA 041 -



-~

[ f

L.

;{Z"

£
- e

LR A TR T it PISCUSSION

The rclevantdatesare notdispfltcd The court filed a Deficiency Requested Foreclosure
Order on January 11, 2.012. .T.her.eéfter, the first sale was held February 6, 2012, with the sale
reopening thirty (30 days) later on March 7, 2012, resulting in a final sale through an upset bid to
Samantha Deese/Bentley’s Beach House, LLC. On April 2, 2012, the Court cniered the
deficiency judgment of $632,121.09 against the Defendants. On April 3, 2021, the Defendants
submitted a Petition for Order of Appraisal. This Petition was si gned by their Jawyer Gene
Trotter, hut it was not verified or signed by any other person. The Plaintiff moved to dismiss the
Petition on April 6, 2012. On April 10, 2012, the Defendants submitted an Amended Petition for

Order of Appraisal. This Amended Petition was verified by Brett D. Blanks.

A, Failure to file a verified petition in 30 days net fatal.

Plaintiff argues that Defendant’s first non-verified Petition is delective. The Amended
Petition was filed April 10, 2012. more than 30 days afler the salc. South Carolina Code Section
29-3-680(A) requires as follows:

In any rcal estate forcclosure procceding a defendant apainst whom a
personal judgment is taken or asked, whether he has theretofore appeared
in the action or not, may within 30 days after the sale of the mortgaged

properiy apply by verified petition to the clerk of court in which the decree
or order of sale is taken for an order of appraisal. (Emphasis added).

ROA 042
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In addition, Code Sectiorﬁ%ﬁ-@:@[ﬁndica’[es that the time period for [iling the petition may not

[ ‘—]
consent to enlarge the time to filc the petition.

be enlarged or extenzti?gl gxcept b)&vﬁi:’rtﬁra consent of the judgment creditor. Plaintiff did not

i S

Plaintiff argues .t.}jxat.' 'thé statuteq .dictate that the petition must be filed within 30 days of
the sale and that the time may not be extended. The statutes also require that the application for
an appraisal be by “verilied petition.” Plaintiff citcs authority indicating verification means a
statement or affirmation under oath. See Jowbert v. South Carolina Department of Social
Services, 341 8.C. 176, 534 S.E.2d 1 (Ct. App. 2000). In Joubert, the South Carolina Court of
Appeals discussed the requirement for a verified claim to extend the statute of limitations under
the South Carolina Tort Claims Act. The Court held that statements made by the plaintiff and
information provided by the plaintiff did not meet (he verification standard under the Tort Claims
Act because they were not signed under penalties of perjury. The Court noted that “a
verification serves to discourage the filing of false claims because verification permits a
prosecution {or perjury if the claim is fraudulent.” Id  As a result, the Court held that although
the plaintiff filed information with the State, the plaintiff was not entitled to the longer three-year

statute of limitations because the plaintiff had not filed a verified claim.

It is important to note that the above case states that the purpose of verification is that “a
verification serves to discourage the filing of false claims because a verification permits a
prosecution for perjury if the claim is fraudulent.” Verifications concern two basic types of
statements:  (a) a debt calculation sworn to or verified by the party {Rule 9 (i) SCRCP
Verification of Account, Rule 71 (¢) SCRCP 71 Disposition of Surplus 'unds} or (b) a statement
of facts sworn to by the declarant or his attorney. {Rulc 11 {¢) SCRCP Affidavils and

Verifications. “Affidavits or verifications authorized or permitted under these Rules shall be
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writlen staterents orﬁei,griﬁ({& by a party or his attorncy of record....” } Rule 56 SCRCP

Summary Judgem em.

AT U A 69
Neither cht--_'patt.ergzj is._--pr‘c’_si?fjl in this case. The right to an appraisal is a statutorily
created right. Petiti;ﬁlzl_c.r}lee'f(gzndaI;L!. wds not swearing to a debt amount or to his version or
statement of facts. All of the facts relating to the sale arc matters of record and not independent
statements made by the petitioner. It is unclear what one would “verify” in a Request for
Appraisal Rights. Did the Legislature intend that a person had to swear under penalty of perjury
that he rcally meant to request his statutory rights, rather than having his attorney file and sign

the Petition according to Rule 11 requirements?

As noted below, general statutory rules require that when the terms of a statute are clear
and ambiguous, there is no room for construetion and courts are required (o apply the literal
meaning. However, determining that the terms of a statute arc clear and ambiguous is not always
a simple task: “Condemned to the use of words, we can never expect mathematical certainty
from our language.” Justice Thurgood Marshall, in Grayned v City Rockford, 408 U.S, 104, 110

(1972),

There 1s ample law that a statutory remedy precludes equitable relief. While courts should
carefully consider invoking equitable remedies ( i.e. Equily looks to the Intent rather than the
Form) when there is a governing statute, there have been instances when ambi guous statutes
have been dralted. Cf. Lamie v. United Siates Tr., 540 U.S. 526, 535-536 (2004) (single word
may properly be treated as surplusage if at odds with the rest of the statute, or if it would lead to

an absurd result). These facts warrant relief.

ROA 044



Lo Y ” -
In addition, Petitionérs arghe {h'a[ their amended Petition “relates back” to the original

Pctition. 17 0O -y BRI

{¢) Relation Back of Amendments. Whenever the claim or defense
asserted in the amended pleading arosc out of the conduct, transaction or
occurrence set forth or attempted to be set forth in the original pleadings,
the amendment relates back (o the date of the original pleading.

A trial judge’s findings as (o whether to allow an amendment to the pleading beyond time
allowed will not be overturned without an abusc of discretion or unless manifest injustice has
occurred. Berry v. MeLeod, 328 8.C. 435, 492 S.T.2d 794 (Ct. App. 1997). A showing of
prejudice is required before a court may consider refusing to allow relation back of an
amendment. Tanner v. Florence County Treasurer, 336 S.C, 552,521 S.E. 2d 153 (1999). The
relevant prejudice is the lack of notice to the opposing party that an issue will be tried, and the
lack of opportunity to refute it. 1d; see also Stanley v, Kirkpatrick, 357 S.C. 169, 592 S.E.2d 296

(2004); Collins Entertainment, Inc. v. White, 363 $.C. 546, 611 S.E.2d 262 {Ct. App. 2005).

Here, there is no such prejudice to Defendant. Foreclosure is an cquitable action. A
creditor is entitled under law to recover its debt from a debtor from either (a) waiving the right to
a deliciency judgment and sceking the land in return for the debt or by (b) sccking a deficiency
judgment. Then, if afler two sales, a deficiency judgment still exists, our legislature created an
appraisal statule, designed to protect the ereditor-debtor relationship by allowing for an appraisal
process which can more accuratcly determine the value of the property, and thus ultimately, the

proper debt amount owed by the debtor to the creditor.

Plaintiff is not prejudiced by (a) time considerations , (b) cvidence matters or (c)cquitable

considerations. Thc original petition would have put respondents on notice of the issues. The
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amended Petition , filed F.Pﬁlitly;_' , does not include any new substantive issues since the

n e B
appraisal statutes themselves set forth the discovery ( appointing appraiscrs lo appraise the

SR NS R YRR o
& performed. Certainly the court presumes both Plaintiff and Defendant

property) or work toz
only want what they are. legally entltled to-- an accurately appraised amount that most truly [ixes

the deficiency debt, which results in a new ten (10) year judgment. Therefore, the Court finds

that the amendment relates back to the Initial petition.

RB. The Defendants’ did not waive appraisal rights,

Even if timely requested, Plaintiff contends that the Defendants waived all their rights to
an appraisal. The Plaintiff contends this on the basis that the statutory appraisal waiver language
from South Carolina Code Section 29-3-680 was included in the documents relating to the loan
and morigages. In patticular, the waiver is found adjoining the Defendants’ signatures on the
{ollowing documents:

a. Promissory Note dated August 3, 2008, signed by Brett Blanks and Charles
Bishop

b. Commercial Guaranty dated August 3, 2006, signed by Brett D. Blanks

c. Commercial Guaranty dated August 3, 2006, signed by Charles E. Bishop

d. Change in Terms Agreement dated May 29, 2009, signed by Brett Blanks
and Charles Bishop

€. Promissory Note dated January 22, 2007, signed by Brell Blanks

In response to the waiver asserted by the Plaintiff, the Defendants contend that they were
not notified in writing before the transaction that a waiver of appraisal rights would be required.

Thus, they contend the waiver is not effective.  South Carolina Code Section 29-3-680(B) sels
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torth the procedures for \Pmi”ng,appiaisai rights in a commercial forcclosure. This section sets
- [ §
[ ‘OPRR I

forth the statutory language which must be on a page containing the signature of the person
ror

bl

making the waiver, 1131[1{3 s‘e'“é-ti"olﬁ aﬁb ?efq%i?es that the person against whom an appraisal waiver
is asserted be “notified m Wntmgbcfer;: i{hc transaction that a waiver of appraisal rights will be
required.” 14  The Dc;fcndant.s mai.ntain that thcy were not notified in writing before the
transaction that a waiver of appraisal rights would be required. Thercfore, they indicate that their

appraisal rights were not properly waived, and they are entitled (o an appraisal.

Both parties agree that the Defendants have not submitted any testimony or
documentation tending to prove they were not notified of the waiver of appraisal rights.
Similarly, the Plaintiff has not submitled any documents showing that the Defendants were
notified in writing before the initial transaction in this matter that a waiver of appraisal rights
would be required. However, after the initial loan, the Defendants voluntarily signed Change in
Terms Agreements with the identical waiver provisions. These were signed several years after
the initial loan was made. As a result, beforc signing the Change in Terms Agreements, the
Defendants were aware that a waiver of appraisal rights would be required as they signed the

initial documents which contained a waiver of appraisal rights,

By enacting the specific waiver language in the South Carolina Appraisal Statutc, the
General Assembly indicaled that a waiver of appraisal is effective if done pursuant to the Statute.
The Statute merely requires that the deblors be “notified in writing before the transaction.” 1t

does not require any particular form of notice.

The Court also notes that in SCN Mortgage Corporation v. White, 312 S.C. 384, 440

S.E.2d 868 (1994), the South Carolina Supreme Court found that a waiver of appraisal rights was
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not in accord with South _’galrolina F)lblic policy. With that in mind, the Court held a debtor’s
waiver ol the appraisal righ;s!"‘éogve’yed by statute was invalid in all situations as the result of
South Carolina publi@ﬂbfigg." ih ré%pa‘fls!'é,qthe South Carolina General Assembly amended the
Statute currently found’at 29%3{6-__8’(_)""?_1;_5'__5&1 language indicating that waivers of appraisal rights
were permitted by South. tfarol'iﬁa lav» When they were prominently disclosed as required by the
Statufe and done in accordance with statutory requirements. 1996 Act No. 430 §5. As the

l.egislature has indicated that South Carolina public policy allows a waiver of appraisal rights

when waived according to statute.

While these rights can be waived, they have to be waived properly. The statute provides
that lenders may require borrowers to waive the right to an appraisal, if and only if “the dcbtors,
makers, borrowers, and/or guarantors are notified in writing before the transaction that a waiver

of appraisal rights will be required.” Section 29-3-680 (B).

As noted above, the Plaintift/Bank admits that it provided no such waiver. E.g., Tr. [Ir'g
Sep 9, 2012, p. 9, lines 5-7 (the Plainti{f conceding that “there is not a writing that says we are
going to require you to do this™). The Bank maintains the Defendants should have known that a

waiver would be required, as the Bank had required similar waivers previously.

That is not what the statute requires. It does not allow for a “should have known”
defense. It does not allow for an actual knowledge defensc. Oral nolification, for example, does

not suffice. It does not allow for notification solely in the contract.

“’When the terms of a statule are clear and not ambiguous, there is no room for

construction and the Courts are required to apply such according to their literal meaning.””
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Gentry v. Yonce, 337 S.C. 1, 13-14, 522 S E.2d 137, 143 (1999) {quoting McMillen Ieed Mills,

Inc. v. Mayer, 265 S.C. S(%B%OEIDM 221 (1975).!

As stated in A3 avdhpary SBA Dist., 391 S.C. 85, 88-89. 705 S.E.2d 26, 28
(2011), “We believe ther 1998 enactmeént-specifically the provision ‘but no such rights arc
granted to the position or salﬁry of administrator’—is clear and manifestly reflects legislative

intent to expressly exclude such rights to an administrator.” The statute reflects the legislative

inlent to require notification of a specific type and at a specific stage in the process.

In the alternative, if therc is any ambiguity as to whether the contract suffices under the
statute, the ambiguily must be interpreted against the drafter of the contract, i.e., the Plainti[f. “It
1s well settled that ambiguities arising within a contract must be construcd against the drafter.”
Southern Atlantic Financial Services, Inc. v. Middleton, 349 S.C. 77, 84, 562 S.I.2d 482, 486

(Ct. App. 2002).

Moteover, Section 29-3-680 is a consumer protection statute, and the Supreme Court has
consistently interpreted statutes providing consumer protection in favor of the consumer. £.g,
Austin v. Stokes-Craven Holding Corp., 387 S§.C. 22, 691 S.E.2d 135 (2010); Taplor v.
Medenica, 331 8.C. 375, 503 S.LC.2d 458 (199R); Bradley v. Hullander, 277 S.C. 327. 287 S.E.2d

140 (1982).
I therefore find and hold that the seller did not comply with the statute.

For the reasons stated above, Plaintiff’s Motion to Dismiss is DENIED.

' The exception is that “Statutes should not be construed so as to lead to an absurd result.” Genlry, supra, 337 8.C. at
13-14, 522 S.E.2d at 143 (citing Carolina Power & Light v. Town of Pageland, 321 8.C. 538, 471 S.E.2d 137
(1996)). Asthere is not a writing that says “we are going to require you to do this,” the Plaintiff has plainly failed to
meet the requirements of the statute, Nor is it absurd to require the Debtor be notified he (a) has a right legal to an
appraisal, and (b) that he will be required to waive that right, and to do both in a prominent manner. The Plaintiff's
muotion to dismiss on these grounds must be denied.
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AND IT 18 SO ORDERED

Lexington, South Carolina

"A\
This_?iday of November, 2012

xington County Master in Equity
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ORIGINAL

FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Lexington
IN THE COURT OF COMMON PLEAS _ CASE NO. 2011-CP-32-1205_
First Rcliance Bank F 1 '_ E D Charles E. Bishop
PLAINTIFE(S) DEFENDANT(S)

| W10 -u A ke
CHECK ONE:

] JURY VERDICTI_‘.__I_h:i_s action, cyme before the court for a trial by jury. The issues
have been tried and a verdiet réndercd.

DECISION RY TIIE COURT. This action came to trial or hearing beforc the court.
The issues have been tried or heard and 2 decision rendered.

X

] ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [_] Rule 41(a),
SCRCP (Vol. Nonsuit); [_] Rule 43(k), SCRCP (Settled); [ ] Other

L]

ACTION STRICKEN (CHECK REASON): [] Rule 40(), SCRCP; [] Bankruptcy;
L1 Binding arbitration, subjcel to right to restore to contirm, vacate or modify
arbitration award; {_ | Other

(] DISPOSITION OF APPEAL TO T'HE CIRCUIT COURT (CHECK APPLICABLE BOX):
[ ] Affirmed: [ Reversed; [ ] Remanded; [ ] Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING [.OWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULTING IN THIS APPLAL.

IT IS ORDERED AND ADJUDGED: | Sco attached ordor, )
[ ] Statement of J udgment by the Court:

Motion to Dismiss Petition for Appraisal is denied.

Dated af Lexington, South Carolina, this 29th day of November, 2012,

0. Qwap

BIDING JUDG

This judgment was cntered on the day of 20 . and a\¢ofly mailed first class this
day of 2 20 to altorneys of record or to parlies (when appearing pro se} as follows:
ATTORNEY(S) FOR PLAINTIFF ATTORNEY(S) FOR DEFENDANT

CLERK OF COURT

SCCA SCRCP Form 4 Revised 06/2008 ROA 051



STATE OF SCUTH CABROLIKA )

D R COURT OF COMMON PLEAS
COUNTY  OF  LEXINGTGN ) . . °. 2011-cp-32-1205

my oo oy ng

First Reliance Banl: ! « i

ORDER
Appointing Appraisers
(Foreclosure Action)

P]aintiff/a
s
Charles K. Bishop, et al.

Defendant /s

T e e i e e e e e

In accordance with Sectien 29-3-680, §.C. Code {1978) as amended,
Jefendant in this action has petitioned this Court for appointment of_ James
Pelty as an appraiser of the property subject of the above action and
foreclosed upor and auct ioned by Judicial sale. Plaintiff has responded
to the petition and designaled Philip Urso as an appraiser of the subject
property.

Ir accordance with Section 29-3-710, 5.C. Code {1976) as amerded, and
having received no obhjections to the pProposed appraiser qualifications,
this court appoints the tollowing named individuals as appraisers:

1. Kevin McGee (Court Appointed Appraliser)
2. James Petty
3. Philip Urso

Mr. McGee is instructed to coordinate the appraisers who shall procecd
to view and value the subject real property and a.l or g majority thereof
skall make a sworn returr to th.s court within thirty (30) days from the
date of this appointment. The Sworn return shall be the value of the property
a3 of the date of final sale (March 7, 2012}, taking into consideration
sale value, cosl and replacement valuc of improvements, income production
and all other proper clemenrs which in the’r discretion erter into the
delermination of true value.

IT I5 SO ORDEREL.

Dated_ I0ny 17,217 OV,WO/S—W

Lexington, South Carolina (i;?és O. Spence, Judgd
M

ster-in-kquity Court
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FH E IN THE COURT OF CCMMON PLERS
- C/P #: 11-CP-32-1205

STATE OF sCUTH CAROLINA

)
)
}
COUNTY OF LEXINCTON )

DT -5 A 0y

FIRST RELIANCE BAKK

PilainlLiff
Return of Appraisers
te
Fqulty Court

R

CHARLLES E. B1sHOP, FT AL.

Dofeondant

. e e mer e o et

After a mortgage foreclosure and judicial sale, the subject
pronerty was appraised pursuant to Sections 29-3-760, Code of Laws
of 5.C. (1976) as amended.

Pursuant to Section 29-3-740 of the code, thc rcturn of the
appraisers, which i1s attached, shall be filed and recorded by the
Clerk of Court. Section 29-3-750 provides for appeal from the return of
the appraiscrs te this court within ten (10} days.

IT IS5 S0 ORDERED.

' O.)}g@ﬂuu&

e;'Méster-in—Equiﬂy Court

pate F19, 27, 251D

Texington, 3.C.
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=11 MgGee Real Estate Company, Inc.

PROFESSIONAL REAL LSTATE SERVICES

Z". I;: IE R 3\ e DSFO Mccting Street, West Columbia, ST 29169 & 803/736-055( « FAX 803/796-9420

o e

February 21, 2013 ' '

James O. Spence, Judge
Master-in-Lquity Court

205 East Main Street, Suite 204
Lexington, SC 29072

RE: Court of Common Pleas 2011-CP-32-1205
First Reliance Bank vs. Charles E. Bishop, ¢t al.

Dear Judge Spence,

As requested in Order Appointing Appraisers (Foreclosure Action) in accordance with Section 29-3-680,
S.C. Code (1976) as amended, we, James Petty, Philip Urso, and Kevin McGee, have appraised the
property in question identificd here as 1605 North Lake Drive, Lexington, SC and excess land, Lexington
County TMS 003418-01-008.

Using the industry accepted and preferred methods of appraisal practice and in compliance with the
Uniform Standards of Professional Appraisal Practicc (USPAP), we have arrived at three supported,
individual conclusions of the subject property’s Market Valuc. Furthcrmore, we have met, discussed and
reconciled our separate opinions of value to a single, agreed-upon opinion of market value of the subject

property in fee simple as of March 7, 2012 of $1,040,000.00 allocated as follows:

‘Land (2.357 acres): e BT
Front Land {2.357 acres) $200,000 Fud 0% oo
Improvements: $715,000
FF&E: $100,000

F T
Excess Back Tand (1.753 acres): $25,000 : o7 .
=y
i '!.i .f;. Co

o

AUCTIONEERS « DUILDCRS s BROKERS » CONSULTANTS » DEVELOPERS + PLANNERS
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We, James Petty, Phillip Urso, and Kevin McGee, the duly appointed appraisers in this matter, have
conferenced and make this return of true vatue of the subject real property in this case. All supporting

information and documentation is contaited in cach appraiser’s work file and is available upon request.

Respectfully submitted,

. -
Nolary Public for the state of South Carolina

My commission expircs: Z / 7/'_2_02 B

Kévin McGee, South Carolina CG 2399

TS U O
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STATE OF SOUTH CAROLINA " IN'THE COURT OF COMMON PLEAS
» ELEVENTH JUDICIAL CIRCUIT
COUNTY OF LEXINGTON S L3 A '
First Reliance Bank, ETH A Carn _Case No. 2011-CP-32-01205
CLERK 0F it
Plaintiff, THET e
vs. CONSENT ORDER TO BE RELIEVED

AS COUNSEL
Charles E. Bishop, Brett D. Blanks,
BCM of Lexington, LLC, d/b/a

Dam Bar & Grill, B&H of Lexington,
LLC, and Branch Banking and Trust
Company of South Carolina,

Defendant.

This matter comes before me on motion from counsel for Defendants for an Order
allowing Gene Trotter, Esquire, to be relieved from further representing Defendants Charles E.
Bishop, Brett D. Blanks and BCM of Lexington, LLC, d/b/a Dam Bar &Grill in the above
matter.

The grounds for the motion are that the above-named Defendants have obtained new
counsel to represent them in this matter.

THEREFORE, with the consent of new counsel, George McMaster, on behalf of
Defendants, Charles E. Bishop, Brett D. Blanks, BCM of Lexington, LLC, d/b/a Dam Bar &
Grill:

IT IS ORDERED  that Gene Trotter, Esquire, is hereby relieved as counsel for the
Defendants Charles E. Bishop, Brett D. Blanks and BCM of Lexington, LLC, d/b/a Dam Bar &

Grill, and that George H. McMaster, Esquire, is counsel of record for the above-named Defendants in this

matter.
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"Presiding Judge/ 11™ Judicial Circuit

DATED: L2013 7 ny
Lexington, South Carolina

I CONSENT: I CONSENT:
M e
Gene Trotter, Esquire eorge H. McMaster, Esquire

™
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DATED: LYc. Ib

Lexington, South Carolina

I CONSENT:

Py

Gene Trotter, Esquire

4841-8535-9380, v. 1

S,

o resyding Judge/ 11" Judicial Circuit
Wil 31 Ay 1

20T H A CARR
CLERK oF o ,

‘r('l"" b

I CONSENT:
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The Supreme Court of South Carolina

In the Matter of George Hunter McMaster, Respondent

Appellate Case No. 2014-001434; Appellate Case No.
2014-001435

ORDER

The Office of Disciplinary Counsel petitions this Court to place respondent on
interim suspension pursuant to Rule 17 of the Rules for Lawyer Disciplinary
Enforcement (RLDE) contained in Rule 413 of the South Carolina Appellate Court
Rules (SCACR). The petition also seeks appointment of the Receiver, Peyre T.
Lumpkin, pursuant to Rule 31, RLDE.

IT IS ORDERED that respondent’s license to practice law in this state is suspended
until further order of this Court.

Respondent is hereby enjoined from taking any action regarding any trust, escrow,
operating, and any other law office account(s) respondent may maintain at any
bank or other financial institution, including, but not limited to, making any
withdrawal or transfer, or writing any check or other instrument on the account(s).

IT IS FURTHER ORDERED that Mr. Lumpkin is hereby appointed to assume
responsibility for respondent’s client files, trust account(s), escrow account(s),
operating account(s), and any other law office account(s) respondent may
maintain. Mr. Lumpkin shall take action as required by Rule 31, RLDE, Rule 413,
SCACR, to protect the interests of respondent's clients. Mr. Lumpkin may make
disbursements from respondent’s trust account(s), escrow account(s), operating
account(s), and any other law office account(s) respondent may maintain that are
necessary to effectuate this appointment. Respondent shall promptly respond to
Mr. Lumpkin's requests for information and/or documentation and shall fully
cooperate with Mr. Lumpkin in all other respects.

17
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Further, this Order, when served on any bank or other financial institution
maintaining trust, escrow, operating, and/or any other law account(s) of
respondent, shall serve as notice to the bank or other financial institution that Peyre
T. Lumpkin has been duly appointed by this Court and that respondent is enjoined
from making withdrawals or transfers from or writing any check or other
instrument on any of the account(s).

Finally, this Order, when served on any office of the United States Postal Service,
shall serve as notice that the Receiver, Peyre T. Lumpkin, Esquire, has been duly
appointed by this Court and has the authority to receive respondent's mail and the
authority to direct that respondent's mail be delivered to Mr. Lumpkin's office.

Mr. Lumpkin's appointment shall be for a period of no longer than nine months
unless an extension of the period of appointment is requested.

s/ Jean H. Toal C.J.

Columbia, South Carolina

July 2, 2014

18
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AETURN TO The EQUITY COURT

COPY

STATE OF SOUTH CAROLINA

) Y
) IN THE COURT OF CoMMON PLEAS 310’ !
COUNTY OF LEXINGTON )
First Reliance Bank, ) C/A No. 201 1-CP-32-01205
g
Plaintiff, ) :
Vs, ) ORDER AFFIRMING APPRAISAL
) PANEL RETURN e 02
Charles E. Bishop, Brett D, Blanks, ) ==t - ‘
BCM of Lexington, LLC d/b/a Dam Bar & ) - o
Grill, B&H of Lexington, LLC and Branch ) o »
Banking and Trust Company of South ) 0 e
Carolina, ) .
Defendants, )

[

L. INTRODUCTION
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Plaintiff’s motion and ordered the appraisal to proceed. The Defendants designated James Petty as
their appraiser, the Plaintiff designated Phillip Urso, and the Court designated Kevin McGee. The
appraisers returned their written appraisai on February 21,2013, The Court ordered the return to be
filed on February 27, 2013, and the clerk filed the appraisal on March 5, 2013, The Defendants
appealed the appraisal by notice dated March 15, 2013,

On April 10, 2014, the Court heard the appeal. At the hearing, the Defendants presented
James Petty as their sole witness. Mr. Petty testified that he made a mistake in assessing value to a
portion in the back of the property because he believed this portion had limited access. He testified
that he believed the other two appraisers would agree with him if asked. Both Mr. Urso and Mr.
McGee were present for the hearing, but the Defendants did not call them as witnesses. The
Defendants did not present any other testimony or argue any other issues at the hearing,

The Court asked the parties to submit memoranda supporting their positions. On June 18,
2014, the Court issued a letter preliminary ruling for the Plaintiff and asking the Plaintiffto provide a
proposed order for the Court’s consideration.

III. ISSUES

The Defendants set forth eight separately numbered grounds for appeal in their notice of
appeal. The Defendants did not address the initially noticed issues in the hearing or by
memorandum, so the Court considers the issues which were raised in the notice, but not argued to the
Court, to be waived. The issues raised for the Court’s consideration are as follows:

A, What options may the Court exercise when reviewing the appraisal;

B. Does the report of the appraisal board and the other information presented to the

Court satisfy the criteria in the appraisal statute; and

ROA 062

N\

\



84 Does the testimony from the Debtors’ appraiser James Petty that he made a mistake
require the Court to order a second appraisal?
IV. - RULES

A, The Court May Either Affirm The Appraisal Or Order A Second Appraisal.

South Carolina Code Section 29-3-750 sets forth the options available to the Court. The
statute allows the Court to “confirm the return or order a new appraisal upon such terms as [the
Court] may deem equitable....” Id. See also, Peoples Federal Savings and Loan Ass'n v. Myrtle
Beach Retirement Group, Inc.,302 S.C. 223, 394 S.E.2d 849 (Ct. App. 1990).

B. The Appraisal Statute Requires That The Panel Consider The Listed Criteria.

South Carolina Code Section 29-3-770 sets forth the criteria for appraisers to follow. This
section requires that the appraisal board consider: (1) sale value; (2) cost and replacement value of
improvements; and (3) income production. S.C. Code Ann. § 29-3-720. The appraisers have
discretion to consider other elements affecting value. Peoples Federal Savings and Loan Ass’n v.
Myrtfe Beach Retirement Group, Inc., 302 S.C. 223, 394 S.E.2d 849 (Ct. App. 1990).

C. One Appraiser’s Testimony That He Made A Mistake Does Not Invalidate The
Panel’s Return,

In general, a mistake can be grounds to reform a legal document, but only if it is a mutual
mistake, and the complaining party shows this by clear and convincing evidence.

Before equity will reform an instrument, it must be shown by evidence which
is most clear and convincing not simply that it was a mistake on the part of
one of the parties but that it was a mutual mistake. Belin v. Strikeleather, 232
S.C. 116, 101 S.E.2d 185 (1957). A mutual mistake is one where both parties
intended a certain thing and by mistake in the drafting did not get what both
parties intended.

Sims v. Tyler, 276 S.C. 640, 642, 281 S.E.2d 229, 230 (1981).

e ————————

/
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“One who is capable of reading and understanding but fails to read a contract before signing
is bound by the terms thereof.” Jd (citing Evans v. State Farm Mut. Auto. Ins., 269 S.C. 584, 587,
2398.E.2d 76 (1977).

Furthermore, a minority dissent from one appraiser is not a basis to invalidate an appraisal
panelreturn, See, South Carolina National Bankv. S&L Investment Partnership, 308 S.C. 511,419

S.E.2d 243 (1992).

¥ APPLICATION

A, The Defendants’ Arguments.

The Defendants argue that the return does not show the true value of the property and that the
mistake of their chosen appraiser James Petty invalidates the appraisal. They argue that the appraisal
is not valid because it attributes value to excess back land differently from the valuation given to
property fronting North Lake Drive. They also argue that the appraisers did not consider all the
acreage in valuing the property.

The Defendants rely on the testimony of their chosen appraiser James Petty. Mr. Petty
testified that he believed access to the back of the land was impaired such that this land’s value was
impaired. He testified that since signing the appraisal, he learned that the land has access to North
Lake Drive. As a result, he believes the appraisal does not place a true value on the foreclosed
property. The Defendants did not call the other appraisers to testify.

The Court has reviewed Mr. Petty’s testimony and the arguments submitted by the
Defendants. The Court finds that Mr. Petty’s testimony of the procedures followed and his own
mistake does not require the Court to order a new appraisal. In particular, the evidence presented

satistied the criteria in the appraisal statute. And, the Court believes true value was reported by the

panel.

4

ROA 064

S



B. Application Of Appraisal Statute.

South Carolina Code Section 29-3-770 sets forth the criteria for appraisers to follow. This
section requires that the appraisal board consider: (1) sale value; (2) cost and replacement value of
improvements; and (3) income production. S.C. Code Ann. § 29-3-720; see, Peoples Federal Sav.
and Loan Ass'n v, Myrﬂe Beach Retirement Group, Inc., 302 S.C. 223, 394 S.E.2d 849 (Ct. App.
1990).

| 1. Sale Value

The appraisers’ réport specifically states that it sets forth the property’s market value. The
report also specifies that it was performed in accord with thé Uniform Standards of Professional
Appraisal Practice (USPAP). Mr. Petty’s appraisal also purports to follow these standards. (Exhibit
7 Transcript of April 10, 2014). Market value is generally considered the sale price at which a
property would be sold in a transaction between a willing buyer and seller. See, id. at footnote 1.
Therefore, the board of appraisers’ report specifies that the appraisers considered sales value when
arriving at the true value required by the statute.

In addition, Mr. Petty testified that the board of appraisers considered sales value. (See p.19
Transcript of April 10,2014). Mr. Petty agreed to the value and signed the report. He testified that
he later decided that the market value should be recalculated because of a change in access. (See
p.20 Transcript of April 10, 2014).

2. Cost and Replacement Value of Improvements

The board of appraisers’ report also sets forth the cost and replacement value of
improvements. It sets forth the consideration of value as follows:
Front Land (2.357): $200,000.00

Improvements: $715,000.00
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FF&E: $100,000.00
Excess Back Land (1.753 acres): $ 25,000.00
Thus, the appraisal report itself sets forth a specific line item for the value of improvements, and no
one has questioned it. In addition, it sets forth a value for furniture, fixtures, and equipment (F F&E).
Further, Mr. Petty testified that these line items were added at his request. As he said:

A. Well, Kevin McGee is the one that prepared the letter. And when we
first came up with the value, he presented - - or he presented the letter
as being one value: a million-oh-forty. ~ And it was my
recommendation that we allocated between the values of the land, the
improvements, the FF&E, and the excess land. So he went back and
re-accomplished the letter. Before he did, we discussed that
allocation and came up with our conclusion as to what the allocation
was,

And what was - - that was the allocation of 200,000 for the 2.375
acres.
Correct,

Improvements of 715,000 - -

Correct. -

==715,000, FF&E of a hundred thousand, excess back land at 25,000.
Am ] correct?

A. Correct.

CPo» O

(p.7,11. 3-19, Transcript of April 10, 2014 Hearing).

The board of appraisers’ report separately lists the value of improvements, and Mr. Petty

testified that the board of appraisers considered the value of improvements in determining the

property’s true value.
3. Income Production
The Debtors did not question whether the panel considered income production, Nevertheless,

the record shows that the board of appraisers considered income production in determining the

property’s true value.

ROA 066
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Mr. Petty’s notes show that the panel considered income production. Exhibit 3 reads as

follows:

Income - $1,200,000.00

@ 8% occupancy = 96,000.00

Cap rate @ 9% = 1,066,000.00
Mr. Petty testified that these notes documented “the conclusion we came up with in our meeting.”
(p-13, 11. 13-15, Transcript of April 10, 2014). Mr. Petty also indicated the notes show what “I
considered when I came up with my value.” (p.18, 1. 3-6, Transcript of April 10, 2014).

Since the Debtors did not challenge the board of appraisers’ consideration of income
production, there are no further references to it. Mr. Petty’s notes, however, show that the board of
appraisers considered income production.

Although the Debtors did not argue that the board of appraisers failed to consider “sale value,
cost and replacement value of improvements,” and “income production,” the record shows that the
board of appraisers did consider these issues. Mr. Petty’s testimony, the report itself, and Mr. Petty’s
notes show that the board of appraisers considered all three factors.

C. The Defendants Did Not Argue That The Board Of Appraisers Failed To

Consider “Sale Value, Costs And Replacement Value Of Improvements,” And
“Income Production.” Thus, The Court Will Not Order Another Appraisal On

This Basis.

Section 29-3-720 requires that the board of appraisers consider “sale value, cost and
replacement value of improvements,” and “income production.” At the end of the April 10,2014,
hearing, the Court asked the parties to address whether those factors appear in the record. That
analysis is above. The Defendants, however, did not argue this issue at the hearing and did not

present any evidence that the board of appraisers ignored these factors. Instead, the Defendants only

7
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argiled that their designated appraiser Mr. Petty made a mistake. They then maintain that his mistake
requires another appraisal of the property.
In Peoples Federal Savings and Loan Ass'n v. Myrtle Beach Retirement Group, Inc., 302
SC 223,394 S.E.2d 849 (Ct. App. 1990), the Court of Appeals noted that the board of appraisers is
required to consider sales value, cost and réplacement value of improvements, and income
production. The court noted that failure to do so could require a new appraisal. It placed the burden
of proving this failure on the party contesting the appraisal. The Court did not analyze whether the
board of appraisers considered the statutory factors. Instead, it found that the debtors, as the
complaining parties, did not argue a failure to follow the statutory factors. Thus, the debtors did not
present the issue for resolution. In the court’s words:
The developers in this appeal failed to argue their exception relating to the
appraiser’s consideration of “sales value, cost and replacement value of
improvements, income production....” Failure to argue an exception
constitutes an abandonment of it. Nelson v. Merritt,281 S.C. 126, 128,314
S.E.2d 840, 841 (Ct. App. 1984).
Id. at 229, 394 S.E.2d at 853.
The Court of Appeals concluded that by not arguing a failure to consider the statutory factors,
the debtors had not put the issue before the court, and it ruled for the lender.
Likewise, in South Carolina National Bank v. S&L Investment FPartnership, 308 S.C. 511,
419 8.E.2d 243 (Ct. App. 1992), the Court of Appeals required the debtors as appellants to infroduce
evidence that the board of appraisers did not consider the statutory criteria. The debtors appealed
from the decision of the board of appraisers on the basis that the appraisers did not consider the
statutory criteria. To support this argument, the debtors submitted a statement from their chosen

appraiser. This statement claimed that the court’s appraiser considered only income production and

ignored the remaining statutory factors. The trial court ruled against the debtors, and the Court of

8
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Appeals affirmed noting that the appraisers did not testify and no other affidavits were submitted.
Thus, the complaining debtors did not establish a basis to overturn the appraisal.

As the complaining party, the debtors must argue their basis for overturning the appraisal and
present evidence to support their arguments. They presented the testimony of their chosen appraiser
Mr. Petty. He testified that he made a mistake. He did not offer testimony that the board of
appraisers ignored the statutory factors. In fact, his testimony and notes support the conclusion that
the board considered the statutory factors.

D. Mr. Petty’s Testimony That He Made A Mistake Does Not Require The Court
To Order A Second Appraisal.

The Debtor’s appraiser Mr. Petty testified that he made a mistake regarding the acreage being
appraised and this mistake should change the value of the appraisal. Although the appraisal report
indicates it includes 4.11 acres (2.357 acres plus 1.753 acres), Mr. Petty testified that he did not pay

attention to the report that he signed. According to him, this is how he made a mistake on the

acreage appraised:

Q. Mr. Petty, you met with the panel, right?

A. I met with the panel. Yes, sir.

Q. And you reviewed the appraisal that you signed under oath, correct?

A. Yes, sir.

Q. And that was based on 4.12 acres, right?

A, I'thought it was three-point-six. I didn’t pay any attention to the total
acreage. When Kevin came back with the letter, he had 4.1. And
that’s what we signed.

Q. You knew at the time that it was based off 4.1 acres.

A. No, I didn’t - -

Q. Well, didn’t you just - -

A. - - pay any attention.

Q. - - say Kevin said that?

A. I didn’t pay any attention to the 4.1 in the letter. If] had realized that

the 4.1 acres included the half acre, that I didn’t think was under the
ownership, I would have said, “No, wait a minute. Hold on, that’s
not correct.”

Q. Okay. At the time, did you know it was 4.1 acres?

9
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No.

Did Kevin tell you it was 4.1 acres?

No, sir. We didn’t discuss that.

Well, why did you raise the thing about the 4.1 acres?

Why did I what?

Why did you raise it - - at the time Kevin said, “It was 4.1 acres, but I
wasn’t paying attention”?

Well, he came back with the letter. And that’s what was in the letter.
AndI didn’t - -

It’s in the letter - -

You can say I didn’t read it.

So you didn’t read the letter that said 4.1 - -

No, I didn’t - -

- - acres.

- - pay attention that it was 4.1 acres.

You just didn’t pay attention to what you signed.

Right.

Okay. All right.

Which is a mistake.

(p.32,1.3 -p.33, 119, Transcript of April 10,2014). In addition to a mistake on acreage, Mr. Petty

also testified to a mistake on valuation:

A,

Cr PPRo PRO>» O » L» L

No. Well, I might have - - no, I haven’t discussed any values with the
other appraisers.

Well, when did the value the first time, the front land was valued at
$100,000 an acre.

Right.

Well, how come it was valued $100,000 an acre, under oath, in
February, but now it’s worth $200,000 an acre?

Because I felt that was worth 300,000, We can’t - - collectively, we
came up with 200,000.

You signed under oath, that you agreed it was worth $200,000 in
February, didn’t you?

Yeah. But my - -

For 2.37 acres. Right?

My opinion is, that this acreage right here is all that’s needed for the
restaurant,

And it’s worth about $100,000 an acre.

No, I think - - I thought it was worth 300,000 - -

Well, why did you sign the piece of paper that said you agreed it was
worth - -

Because I - -

- - $100,000 an acre?

10
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- - made a mistake.

Why is it worth $200,000 an acre now, and it was only worth
$100,000 an acre a year ago?

Because it wasn’t a full - - it wasn’t a full 2.357 acres. It’s less than
that.

Aren’t you the one who wanted to add the allocation to the - -

Yes, sir.

- - return? Does your allocation say 2.357 is equal to $200,0007?
Because I wasn’t paying attention to - -

No, no, that’s not my question. My question is: Does the allocation
say 2.357 acres is worth $200,0007?

Yes.

And today you’re saying that number should be almost $500, 000‘?
Based on the fact I made a mistake. Yes, sir.

POP» OPLOPLO » Op

(p.36, 1.2 - p.37, 1.15, Transcript of April 10, 2014 Hearing).
There was no testimony that the other appraisers made a mistake, and the Debtors did not call
the other appraisers to testify. In addition, Mr. Petty did not testify that any fraud took place to
deceive him. He simply testified that he did not review the report he signed and that he made a
mistake in signing it.
In general, a mistake can be grounds to reform a legal document, but only if it is a mutual
mistake, and the complaining party shows this by clear and convincing evidence.
Before equity will reform an instrument, it must be shown by evidence which
is most clear and convincing not simply that it was a mistake on the part of
one of the parties but that it was a mutual mistake. Belinv. Strikeleather,232
S.C. 116, 101 S.E.2d 185 (1957). A mutual mistake is one where both parties
intended a certain thing and by mistake in the drafting did not get what both
parties intended.

Sims v. Tyler, 276 S.C. 640, 642, 281 S.E.2d 229, 230 (1981).

Mr. Petty’s testimony shows that he made a mistake. A unilateral mistake by the Debtor’s
chosen appraiser does not invalidate the decision of the three-person board of appraisers. Ifit did, no

contested statutory appraisal could go forward as the debtor’s chosen appraiser could block any

appraisal by claiming unilateral mistake.

11

ROA 071 .

————



Further, Mr. Petty’s failure to review the appraisal report he signed is not a basis to invalidate

the appraisal. “One who is capable of reading and understanding but fails to read a contract before

signing is bound by the terms thereof.” Id. (citing Evans v. State Farm Mut. Auto. Ins., 269 S.C. 584,

587, 239 S.E.2d 76 (1977)). Likewise, as the debtors’ chosen appraiser, Mr. Petty is bound by the
terms of the appraisal report and cannot now invalidate the appraisal with the claim that he did not
read the two-page document he signed.

While there are no reported cases in which a member of the board of appraisers disavows an
appraisal he signed, South Carolina courts have addressed the issue of a differing opinion by a
minority appraiser. InSouth Carolina National Bankv. S&L Investment Partnership, 308 S.C. 511,
419 S.E.2d 243 (1992), the debtors attempted to invalidate the majority appraisal by arguing that the
court’s appraiser did not consider all the statutory factors. They submitted a statement from their
chosen appraiser. This statement indicated that the court’s appraiser believed the only relevant factor
to consider was the income production capability of the property. Thus, they argued the court’s
appraiser violated the appraisal statﬁte by failing to consider sales value and costs and replacement
value of improvements. The Court of Appeals noted that the other appraisers did not testify or
submit affidavits, It affirmed the trial court’s refusal to order another appraisal.

In First Citizens Bank and Trust Co. v. Overlook, Inc.,286 S.C. 473,334 S.E.2d 146 (1985),
the Court of Appeals affirmed a majority appraisal against the challenge of the debtor. The minority
appraiser testified that he relied on the value of mineral deposits in reaching his value of $187,500.
The majority appraisers returned a true value of $18,000. The debtor attempted to call its president
to bolster the report of the minority appraiser. The trial court sustained the lender’s objection on the
basis that the testimony was cumulative, and the Court of Appeals affirmed. Thus, the trial court and

the Court of Appeals affirmed the appraisal agreed to by only two of three appraisers.

12
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Likewise, the debtors have only presented the testimony of Mr. Petty. He testified that he no
longer agrees with the report of the board of appraisers which he signed. There has been no
testimony that the two remaining appraisers agree with Mr. Petty, that the appraisers ignored the
statute, or that the report departs from sound appraisal practice. Assuming everythin g Mr. Petty says
is accurate, he is a minority appraiser, and he has put forth no reason to invalidate the report of the

board of appraisers.

V1. CONCLUSION

The Court rules for the Plaintiff and declines to order another appraisal. In particular, the
Court finds that it has the power to either affirm the appraisal or order another appraisal, but not the
power to modify the appraisal. The appraisal is proper in form and in keeping with the standards for
appraisals. The proper procedure was followed in selecting the appraisers and no party has
questioned the appraisers’ qualifications or integrity. The appraisal itself, the documents admitted
into evidence, and the testimony from James Petty show that the appraisers considered the statutory
criteria. The Defendants have not argued or raised the issue that the appraisers did not consider the
statutory criteria. Mr. Petty’s testimony regarding his mistake, without more, does not set forth a

basis to order a new appraisal.
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IT IS, THEREFORE, ORDERED, that the Defendants’ appeal of the appraisal of February
21, 2013, is denied, and the appraised value of $1,040,000.00 is entered as the true value of the

property. As a result, thi?é Court will recalculate the deficiency owed and enter a new deficiency

order.

ANDIT IS SO ORDERED.

WOW

he Hlonorable James O. Spence
agter-in-Equity for Lexington County

Lexington, South Carolina

Ot 2\, 2014

- NCw che Reiem o cdder oned Yervt

N z ‘__‘6’&:»‘ ) (_ut(' ,
ON Courdt atl RaAf Ry pofd +
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TOMPKINS AND MCMASTER, LLP

ATTORNEYS AND COUNSEILORS AT LAW
1701 RICHLAND BTREET (2#201)
PosT OFFICE Box 73437
COLUMBIA, SOUTH CAROLINA 20202

JOHN GREGG MCMABPER THLECHONE: (B03) 700-4481)
GEORGE HUNTER MOMASTER **
FRANK BARNWRLL MCMASTER

FrRANK Q. TOMPKING
1874-1058
FRANK (. TOMPKING, JR,
1008-1073
ESTABLISIHIED 1898 RrizABETH ELDRIDGR
1884-1075
**ALSO ADMITTED IN TEXAS

July 15, 2014

CERTIFIED MAIL

RETURN RECEIPT REQUESTED
James Edward Bradley, Esq.

P.O. Box 5709

West Columbia SC 29171

RE: George Hunter McMaster

Dear W "‘"’e -

This is to advise that | have been placed on Interim Suspension. We hope for a
speedy resolution of this matter. ¢

However, if a matter being handled by me on your behalf involves pending
litigation of administrative proceedings, we must advise of the desirability of prompt
substitution of another lawyer to act as your attorney.

Please contact Peyre T. Lumpkin at your earliest possible convenience so that
we can make all arrangements to deliver to you any papers or other property to which
you are entitled. This is an urgent request as we shall take every step mandated by our
South Carolina Supreme Court to insure you interests are protected.

The contact information is as follows:

Peyre T. Lumpkin, Receiver

1205 Pendleton Street — Suite 333
Columbia, South Carolina 29201
Phone Number: 803-734-1186
E-mail: plumpkin@sccourts.org

I remain,

e Hunter McMaster
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SPENCE, JAMES

From: SPENCE, JAMES

Sent: Thursday, October 23, 2014 8:12 AM

To: 'Lumpkin, Peyre T.'

Cc: 'Ward Bradley'

Subject: RE: First Reliance v Bishop. 2011-CP-32-01205

October 23, 2014

Hope all is well at home and work.

Unless advised otherwise, | will signed proposed Order in the case since it has been over 60 days with no response.
Thanks to all,

JOS

From: Lumpkin, Peyre T. [mailto:plumpkin@sccourts.ord]
Sent: Wednesday, October 22, 2014 5:01 PM

To: SPENCE, JAMES

Cc: 'Ward Bradley'

Subject: RE: First Reliance v Bishop. 2011-CP-32-01205

Dear Mr. Spence:
We still have the Bishop file in our possession. He has not responded to our notice letter.

Sincerely,

Peyre T. Lumpkin

Receiver .

Office of Commission Counsel
Columbia, SC 29201
803-734-1186

803-734-0227 (FAX)

From: Spence, James O.

Sent: Wednesday, October 22, 2014 4:48 PM

To: Lumpkin, Peyre T.

Cc: 'Ward Bradley'

Subject: First Reliance v Bishop. 2011-CP-32-01205

October 22, 2014
I hope all is well at home and work with everyone.

Just checking status of this case to determine if Mr. McMaster’s client has, pursuant to July 16, 2014 Notice letter,
contacted you or arranged to have file retrieved.
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Thanks to all,

Jimmy Spence

Lexington MIE

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate
this message or any attachment. If you have received this message in error, please contact the sender
immediately and delete all copies of the message and any attachments.
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SPENCE, JAMES

From: Lumpkin, Peyre T. [plumpkin@sccourts.org]

Sent: Thursday, July 31, 2014 4:14 PM

To: Nancy Hazelwood; SPENCE, JAMES; FAIRCLOTH, GAIL

Cc: Ward Bradley

Subject: RE: First Reliance Bank vs. Charles E. Bishop, et al. // C/A No. 2011-CP-32-01205

Dear Judge Spence:
I am in receipt of Mr. Bradley's email with a letter and proposed order in the above referenced case.

When we are appointed Receiver for a suspended attorney we do not assume representation of clients but merely take
possession of client files to facilitate their return to clients or to new counsel. Consequently, | can neither object nor
consent to any proposed order on behalf of any clients of Tompkins and McMaster.

In this particular matter we gave Mr. McMaster's client written notice of the suspension and his right to pick up his file
by a notice letter mailed on July 16, 2014. However, as of today, he has not contacted us or arranged for his file to be
sent to him. | will, however, place a copy of this correspondence in his file for his future reference.

If you, or anyone else, should have any questions please feel free to contact me.

Sincerely,

2}%3 48 oé«wgaéz’;z

Receiver

Office of Commission Counsel
Columbia, South Carolina 29201
(803) 734-1186 :
(803) 734-0227 (FAX)
plumpkin@sccourts.org

DISCLAIMER: The Receiver's Office does not provide legal advice or assume legal representation of clients.

From: Nancy Hazelwood [mailto:nancy@mttlaw.com]

Sent: Thursday, July 31, 2014 3:46 PM

To: Spence, James O.; 'FAIRCLOTH, GAIL'

Cc: Ward Bradley; Lumpkin, Peyre T,

Subject: First Reliance Bank vs. Charles E. Bishop, et al. // C/A No. 2011-CP-32-01205

| have attached a letter and proposed order for Judge Spence’s consideration in the subject matter in pdf format. | have
also attached the proposed order in MSWord format. Please let me know if you experience any problem with the
attachments or need anything else from us at this time.

Thank you!

Nancy Hazelwood, Assistant to James Edward Bradley
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Moore Taylor Law Firm, P.A.
1700 Sunset Blvd.

Post Office Box 5709

West Columbia, SC 29171
Phone: 803-796-9160

Fax: 803-791-8410

The information contained in this e-mail message is intended only for the personal and confidential use of the
recipient(s) named above. This message may be an attorney-client communication and/or work product and is
therefore privileged and confidential. If the reader of this message is not the intended recipient or an agent
responsible for delivering it to the intended recipient, you are hereby notified that you have received this
document in error and that any review, dissemination, distribution, or copying of this message is strictly
prohibited. If you have received this communication in error, please notify us immediately by e-mail, and delete
the original message.

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate
this message or any attachment. If you have received this message in error, please contact the sender
immediately and delete all copies of the message and any attachments.
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FAIRCLOTH, GAIL

From: FAIRCLOTH, GAIL

Sent: Thursday, July 17, 2014 4:18 PM

To: ‘Ward Bradley'

Cc: George McMaster (ghm@tmmlaw.com); Nancy Hazelwood; Lynn G. Ivey; SPENCE, JAMES
Subject: RE: First Reliance vs. Bishop 2011-1205

I will make a note that is due by July 31%

Gail

Guil R. Faircloth, Docket Manager
Lexington County Master-In-Equity
205 E. Main Street, Suite 204
Lexington, SC 29072

ph: 803-785-8291  fax: 803-785-0609

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential, proprietary, and/or privileged information protected by law. If you are not the
intended recipient, you may not read, use, copy, or distribute this e-mail message or its attachments. If you believe you
have received this e-mail message in error, please contact the sender by reply e-mail or telephone immediately and
destroy all copies of the original message.

From: Ward Bradley [mailto:ward@mttlaw.com]

Sent: Thursday, July 17, 2014 4:11 PM

To: FAIRCLOTH, GAIL

Cc: George McMaster (ghm@tmmlaw.com); Nancy Hazelwood; Lynn G. Ivey; SPENCE, JAMES
Subject: Re: First Reliance vs. Bishop 2011-1205

Gail

The judge's letter says he wants a proposed order in thirty days. The letter is dated June 18, but we received it June 27
by email.

Is it ok if | have thirty days from the day we received it (June 27)?
Please let me know.

Thanks

Ward

Sent from my iPad

OnlJun 27, 2014, at 12:04 PM, "FAIRCLOTH, GAIL" <GFAIRCLOTH@lex-co.com> wrote:

Please find attached the signed/clocked copy of Judge Spence’s letter in reference to the
above case dated June 18, 2014.

Gail
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T MOORE TAYLOR

July 31, 2014

The Honorable James O. Spence
Lexington County Judicial Center
205 E. Main St., Ste. 204
Lexington, SC 29072-3557

VIA EMAIL (jspence@lex-co.com)

Re:  First Reliance Bank vs. Charles E. Bishop, Brett D. Blanks, BCM of Lexington,
LLC d/b/a Dam Bar & Grill, B&H of Lexington, LLC and Branch Banking and
Trust Company of South Carolina
C/A No. 2011-CP-32-01205
L/P No. 2011-CP-32-506

Dear Judge Spence:

Thank you very much for your patience in resolving this matter. As instructed in your
letter of June 18, 2014, I enclose a proposed order for your review.

In addition, I enclose a copy of a letter I received from Mr. McMaster. It appears his
license has been put on interim suspension. '

With that in mind, I am copying this correspondence to the receiver who has been
appointed for Mr. McMaster’s practice.

Finally, I will place a copy of this letter, the proposed order, and Mr. McMaster’s letter in
the mail to the last known address of Mr. Bishop and Mr. Blanks.
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The Honorable James O. Spence
July 31,2014

Page 2

Thank you for your consideration. Please have your office contact me with any questions

Or comncerns.
Sincerely,
¢ el e
James Edward Bradley
/nh
Enclosures
ce: George McMaster, Esquire (via first class mail)

Peyre T. Lumpkin, Receiver (via email and first class mail)
Charles E. Bishop (via first class mail)
Brett D. Blanks (via first class mail)
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STATE OF SOUTH CAROLINA F i %'" ]E D 0 R l Gl N A L

IN TIIE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON  Hli 80Y 24) © b 4l

First Reliance Bank, C/A No. 2011-CP-32-01205

’)
)
Vs, ) AMENDED ORDER OF
) DEFICIENCY JUDGMENT
Charles E. Bishop, et. al. ) ON APPRAISAL
Defendants. )
}

Pursuant to the Return ol Appraisers of February 21, 2013, the Court amends its Order of
Deficiency Judgment dated April 2, 2012, The Plainti(Tis entitled to have a personal and delicicncy
judgment against the Defendants Charles E. Bishop, Brett D. Blanks, and BCM of Lexington, LLC
d/b/a Dam Bar & Grill as follows:

Amount of judgment of foreclosurc entered by the Equity Court: $1,482,122.05

PLUS: Intcrest at 12.0% from date of judgment to datc of final sale: § 57,499.04
Interest at 12.0% from date of final salc to date of bid compliance: §  5,983.60

Total debt computed to datc of conveyance to third party: $1,545,604.69 /
LESS: Appraisal Value:

- Appraisal Valuc: $1,040,000.00 s
Less: 1% bid fee to county: § 2,500.00 ($1,037,500.00)

AMOUNT OF PERSONAL JUDGMENT OF DEFICIENCY
ENTERED AGAINST THE ABOVE NAMED DEFENDANTS: $ 508,104.69

This judgment is entcred topether with interest at the rate of 12% from March 28, 2012.

AND {1 1S SO ORDERED.

Date: Nay . D 0. , 2014 OW%O .@V\@VW

Lexington, South Carolina @mj 0. Spence, Judge

asfer-in-Equity Court
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STATE OF SOUTH CAROLINA LI L*(EB JUDGMENT IN A CIVIL CASE

COUNTY OF LEXINCTON

IN TIIE COURT OF COMMON PLEA‘E"-H
i

4 - ,, ' r T("A}FF NO. 2011 CP-32-01205 0 R l G' NA L

FIRST RELIANCE BANK e _CHARLES E. BISHOP, ET Al.

PLAINTIFE(S) : T - TDEFENDANI(S)

Attorney for : | | Plaintiff [ ] Defendant
Submitted by: or
[] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONT)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [] See I’age 2 for additional information.
ACTION DISMISSED (CHECK REASON): [[] Rule 12(b), SCRCP; [ ] Rule 41(a),
SCRCP (Vol. Nonsuit): [T} Rule 43(k), SCRCP (Settled); [ ] Other
ACTION STRICKEN (CHECK R1:ASON): [] Rule 40(j), SCRCP; [_] Bankruptey;
[ Binding arbitration, subject 1o right to restore to confirm, vacale or modify
arhitration award; [[] Other
1 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
(] Affirmed; [ | Reversed; [] Remanded; [] Other
NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWFR COURT. TRIBUMAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [ See attached order (formal order to follow) [[] Statement of Judgment

O 0O X 04

by the Court:

ORDER INFORMATION
This order [X] ends [] does not end the case. _
Additional Information for the Clerk : BEFICIENCY JUDGMENT TO BE ENTERED AS IKDICATED BELOW

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amuount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the hoxes helow,

Judgment in Favor of Judgment Against Judgment Amount T'c be Enrolled
_____ (List name(s) below) (List name(s) below) (List amount{s) below)
IFINST RELTANCE BANK CHARLES B, BISHOP $508, 1041, 69 }(
[FIRST RELTANCE BANK BRETT D. BLANKS $508, 104, 6Y
BCM OF TEXINGTON, LLC DABAA DAM X
FIRST RELTANCE BANK $o08, 104, 69
BAR & G111
$

It appﬂzib]e, describe the property, including tax map information and address, relerenced in the order:

THREE PARCELS — TMS NUMBERS: 003418-01-008, 003418 01 009 AND 003418-01-007

The judgment information above has been provided by the submilting party, Disputes concerning the amounis contained in this
form may be addressed hy way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest

SCRCP Form 4C (032013} Page 1
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or additional taxable custs not available at the time the fonin und final order are submitted to the judge may be proy ided to the

clerk. Note: 'Fitle abstractors and researchers should refer tv (he official court order for Jlldgﬁent details

O, Soput

_ 3067
it Court Judge v

Judge Code

Naw . 3¢,

ju"‘f

Date

For Clerk of Court Office Use Only

This judgment was entered on the Qb duy ofNOO 70\4 and a copy mailed first class or
placed in the appropriate attorney’s box on this

" 5 duy ume 201 U(— to attorneys of record or
to parlics (when appearing pro se) as follows:

GEORGE HUNTER MCMASTRR, 8y

ok 1351
_ AN <O 3

[ - UG SC A C
ATTORNEY(S) FOR THE PLAINTIFI* ($)

Court Reporter:

RNE, FOR THE DEFENDANT(S)
CLERK OF COURT ;; ] S

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action curne 1o trial or hearing before the court. The issnes have been tried or heard and a decision rendered

P
bt E
s THY = ot
- —E‘:_'_-; = & !
L.l: E
U 3
L
P
-

SCRCP Form 4C {03/2013)
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF LEXINGTON FOR THE ELEVENTH JUDICIAL CIRCUIT

First Reliance Bank,

Plaintiff(s),
County C/A No.: 2011-CP-32-01205
V.
Charles E. Bishop, et al., ORDER OF REFERENCE
Defendant(s).

IT IS ORDERED, that, pursuant to §15-39-390, Code of Laws of South Carolina, 1976, as
amended; and Rule 53, SCRCP, the Master-in-Equity for Lexington County will entertain and rule
upon all motions necessary to dispose of this matter, to include, but not limited to, motions to dismiss,
motions to appoint Receiver, motions to continue the matter, and motions to sell all or certain property
of the judgment debtor in satisfaction of the Defendant’s debt, and has authority to enter a Final Order,
with any appeal directly to the South Carolina Supreme Court, or Court of Appeals of South Carolina,
as appropriate.

IT IS FURTHER ORDERED, that, the Plaintiff is entitled to have an examination of Defendant,
Brett D. Blanks, in supplemental proceedings to ascertain and discover any and all property and assets,
real, personal, or mixed, and whatsoever situated, belonging to Defendant or in which Defendant could
claim any interest, solely or in conjunction with any person, firm, or corporation or entity and any or
all of which is or should be made applicable by the Court to the payment of said debt; entitled in
addition to the appointment of a receiver of Defendant for any and all of the aforesaid property, assets,
or affects which are so discovered or revealed in order to carry said judgment into effect; and entitled,
pending such proceeding and until further order of the Court, to an order forbidding and restraining

Defendant, and if applicable, officers, directors stock holders and employees, agents and all other
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persons, firms, corporations and entities connected with the Defendant, from transferring or disposing
of any of the aforesaid discovered or revealed property, assets, or effects whatsoever situated, not
exempt from levy, and accepted in the usual course of trade.

AND IT IS SO ORDERED.

Presiding Circuit Court Judge

This day of , 2020.

Lexington County, South Carolina

Respectfully Submitted by:

s/Luke R. Hoopes

SC Bar No. 103644
Angell Molony, LLC

200 N Main St., Ste. 301
Greenville, SC 29601

(P) 864.248.4708

(F) 864.752.1422
Luke@AngellMolony.com
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Lexington Common Pleas

Case Caption: First Reliance Bank VS Charles E Bishop
Case Number: 2011CP3201205

Type: Order/Referred to Master or Special Referee

So Ordered

s/ Mona Huggins Deputy Clerk Common Pleas for
LisaM Comer Lexington County Clerk of Court

Electronically signed on 2020-06-02 10:09:26  page 3 of 3
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON )
First Reliance Bank, ) C/A No. 2011-CP-32-01205
)
Plaintiff, )
)
VS. ) ORDER
)
Charles E. Bishop, Brett D. Blanks, )
BCM of Lexington, LLC d/b/a Dam Bar & )
Grill, B&H of Lexington, LLC and Branch )
Banking and Trust Company of South )
Carolina, )
Defendants. )
)

INTRODUCTION

Plaintiff and Defendant(s) argued and briefed Defendant(s) Rule 59 and Rule 60 foreclosure
appraisal panel appeal of a deficiency judgment. The South Carolina Supreme Court suspended
Defendants’ appraisal appeal attorney after the appraisal panel appeal trial, but before the trial
order was filed and served. Defendant(s) argue his due process rights were violated since neither
the Defendants’ trial attorney, the appointed Receiver, nor the Plaintiff’s counsel sent the Order to
his current address and/or neglected to send notice to all defendant(s). The Court agrees a rigorous
due process analysis is necessary to protect both Plaintiff’s and Defendants’ due process rights in

this very unusual set of facts.

The parties argued both the motions to alter, amend or reconsider pursuant to Rule 59(e) and to
vacate a deficiency appeal Order pursuant to Rule 60(b) on September 9, 2020. After review of
the arguments and materials submitted by the parties, the Court denies the Defendants’ respective

motions.
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FINDINGS OF FACT

The following are findings of fact, recited in narrative format, which | find based on all the
admissible evidence, and after consideration of applicable legal elements and respective applicable

burdens of proof. | have also considered the credibility of the witnesses in reaching these findings.

This Court is not required “to accept as true allegations that are merely conclusory, unwarranted
deductions of fact, or unreasonable inferences,” nor must this Court “accept as true allegations that
contradict matters properly subject to judicial notice....” This Court may consider the complaint,
‘documents attached to the complaint....and may properly take judicial notice of matters of public
record.” Martinv. A. Celli Intern., Inc., U.S. Dis. Ct., D.S.C., Spartanburg Division; May 12, 2014,
2014 WL 1912064 ( Internal citations omitted). See also, J & J Sports Productions Inc. v Latin
America Club, U.S. Dis. Ct., D.S.C. , Spartanburg Division; April 12, 2012; 2012 WL 159 3977,
footnote 3.

TIMELINE
March 28, 2011: Foreclosure Summons and Complaint filed.
April 13, 2011: Defendant Blanks served at 137 Bell Chase Drive, Lexington, S.C.
April 13, 2011: Defendant Bishop served at 628 Haskell Road, Gilbert, S.C.
May 13, 2011: Defendant’s Attorney Gene Trotter files Answer and Counterclaim.
August 1, 2011: Circuit Court executes FORM 4 Order of Reference.
August 12, 2011: Defendant Blanks moves out of 137 Bell Chase Drive, Lexington, S.C.

October 13, 2011: After phone status conference with parties, MIE Office sends Trial Notice.
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January 11, 2012: Foreclosure judgment entered. Page 2 paragraph 8 indicates that at the hearing
Defendants counsel withdrew the answer and consented to the foreclosures with $1,482,122.05
debt.

February 6, 2012: Property sold at public auction first sale with the bidding remaining open for
30 days.

March 7, 2012: Sale became final at second sale through an upset bid of $910,000.00 to Samantha
Deese/Bentley’s Beach House, LLC.

April 2, 2012: Court entered a deficiency judgment of $632,121.09 against the Defendants.
April 3, 2012: Defendants submitted a Petition for Order of Appraisal pursuant to S.C. Code Ann.
Sec. 29-3-680( 2004) et seq.

April 6, 2012: Plaintiff moved to dismiss the Petition on April 6, 2012.

November 27-December 4, 2012: Court denied the Plaintiff’s motion to dismiss and ordered the
appraisal to proceed.

The Defendants designated James Petty as their appraiser, the Plaintiff designated Phillip Urso,
and the Court designated Kevin McGee.

February 21, 2013: The appraisers returned their written appraisal on February 21, 2013 finding
the market value to be $1,040,000.00.

February 27, 2013: Court ordered the return to be filed.

March 5, 2013: Clerk filed the appraisal.

March 15, 2013: Defendants appealed the appraisal panel return.

December 31, 2013: Consent Order to be Relieved of Counsel filed allowing Gene Trotter. Esq.

to be dismissed and notes George H. McMaster, Esqg. as new attorney for Defendants.

3
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April 10, 2014: the Court heard the appeal. At the hearing, the Defendants presented James Petty
as their sole witness. Mr. Petty testified he made a mistake in assessing value to a portion in the
back of the property because he believed this portion had limited access. He testified he believed
the other two appraisers would agree with him if asked. Both Mr. Urso and Mr. McGee were
present for the hearing, but the Defendants did not call them as witnesses. The Defendants
presented no other testimony nor argued any other issues at the hearing.

June 12, 2014 (on or about): Both Plaintiff and Defendants attorneys submit their respective
Memorandums or Briefs requested by court for consideration in making the ruling.

June 18, 2014: After review and consideration of both submissions, Court issued a decision

memorandum directing Plaintiff to provide a proposed order for the Court’s consideration.

July 15, 2014: counsel for the Defendants George McMaster notified Plaintiff’s counsel he

was placed on interim suspension and instructed Plaintiff’s counsel to send further
correspondence to Peyre Lumpkin appointed as receiver by the South Carolina Supreme

Court.

July 31, 2014: Plaintiff’s counsel sent a copy of Mr. McMaster’s letter to the Court with a proposed
order. This letter was copied to Mr. McMaster, Mr. Lumpkin, and the last known address of Mr.
Bishop and Mr. Blanks. Only Mr. Lumpkin responded.

July 31, 2014: Receiver email indicated that he had notified the clients of Mr. McMaster’s
suspension and asked them to retrieve their files, but they had not done so.

October 22, 2014: Court contacted Plaintiff Counsel and Receiver asking if the clients had

responded to the letter. Mr. Lumpkin indicated he had no response from the clients.
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October 23-27, 2014: Court entered an order denying the Defendants’ appeal of the appraisal and
entering the appraised value of $1,040,000.00 as the true value of the property. The order indicated
that the Court would recalculate the deficiency order and enter a new deficiency order. It also
instructed Plaintiff counsel to serve and submit a new deficiency order for consideration.
Plaintiff’s counsel sent a copy of the signed order to Peyre Lumpkin as receiver, George McMaster,
Charles Bishop and Brett Blanks. The Certificate of Service indicates that Brett Blanks was served
at 137 Belle Chase Drive in Lexington, the address he testified to in his deposition. This is also
the address Mr. Blanks had on file with the United States Post Office as indicated by the Post
Office’s March 4, 2015, address form.

November 26, 2014: Amended Deficiency Judgment (based upon Appraisal Panel Order) reduces
the Deficiency Judgment from $632,121.09 to $508, 104. 69 (a $124, 016.50 Judgment reduction.)
December 6, 2016: Defendant Charles Bishop conveys property for $34,514.20 to Carolina
Farming Company, LLC. Since the Foreclosure Deficiency Judgment has been on record (as
modified) the judgment would attach and require a release. “The Recording Act, S.C. Code Sec.
30-7-10 et al., imposes a duty upon a person about to advance money (or other valuable
consideration) for the purchase of property to investigate the record before paying the money to

the seller. See Castines, Joby C., Deeds of Conveyance (Chapter 12 Deeds and Title Examination

at Page 155) (2019 S. C. Bar CLE Division).

January 19, 2017: Case filing contains Partial Release from the Deficiency Judgment of $508,
104.69. The Court notes that the Release contains a description of the property with the derivation
clause indicating that the Released Property was sold by Deed of Charles E. Bishop to Carolina

Farming Company, LLC on December 6, 2016 as recorded in Deed Book 18863 at Page 183.
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Court takes judicial notice that the date of this conveyance by Defendant Bishop is nearly two
years after the Amended Deficiency. Obtaining a release from Deficiency Judgment is a step taken
on Defendant Bishop behalf so Bishop could convey clear title. Without this release, Carolina
Farming Company LLC would have been deeded the property subject to the Deficiency Judgment.
April 30, 2020: Plaintiff requested a transcript of judgment. Russell Fry and Michael Wells both
entered appearances for Brett Blanks on the same day and received copies of the request for
transcript of judgment.
May 19 & 29th, 2020: Plaintiff filed the Nulla Bona return served through electronic filing on Mr.
Fry and Mr. Wells.
June 2, 2020: Order of Reference referring case to the Master in Equity filed (also served by
electronic filing on Wells and Fry as counsel for Brett Blanks.)
June 4 or 10th, 2020: Bishop filed a direct appeal to S.C. Court of Appeals on June 4, 2020.
June 15, 2020: Plaintiff filed Supplemental Proceeding Petition requesting specific asset
information.
June 26, 2020: Attorney Murrell Smith filed an appearance on behalf of Brett Blanks. At Status
Conference Defendant counsel represents to Court they were trying to get original file from trial
attorney and the Receiver file. They anticipated motions to be filed regarding the October and
November 2014 Orders. Defendant(s) file affidavits indicating no receipt of Order.
June 29, 2020: Defendants received the file from the Receiver.
July 9, 2020: Attorney Smith filed the Rule 59(e) and Rule 60 motions.

FORECLOSURE PROCESS
Foreclosure is an equitable action. It is important to understand the foreclosure deficiency

judgment process for the due process discussion. South Carolina foreclosure law grants a

6
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deficiency judgment unless it is waived. Perpetual Buildings and Loan Association v Braun, 242

S.E. 2d 407 (1978).
The Plaintiff did not waive the Deficiency demand but demanded it.

After litigating the case and the case being set for trial, the parties notified that court they had
agreed upon the terms of the judgment and sale. The court entered a judgment submitted by the
parties. Page 2 paragraph 8 indicates that at the hearing Defendants counsel withdrew the answer

and consented to the foreclosures with $1,482,122.05 debt.
The next step in the process is the first sale. Typically, a bank will determine what it believes the
value of the property to be and bid in that amount. That amount is usually well below what the

current fair market value is because the Bank gets a credit bid for its debt amount and no more.

In other words, the only time a bank normally demands a deficiency judgment is when the bank

believes the property has decreased significantly in value.
To prevent a bank from bidding artificially low at the first sale to perhaps be the only bidder and
get the property and a large monetary deficiency judgment, the bidding is reopened thirty days

later and the bank cannot bid again.

Anyone can appear to bid a dollar or more over and get the property.
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The underlying rationale being that (for example) if word spreads throughout the community that
a person can get a $100.00 piece of property for $51 dollars since bank bid $50.00 at first sale,
more than one person will show up to bid and hopefully competitive bidding will drive the price
up to a more accurate FMV reducing the deficiency judgment or a surplus if bidding is higher than

the debt.

Once the court sold the property to the third party upset bidder, the deficiency judgment was

amended to lower the judgment amount from the amount defendants and their attorney had

consented to when the original order was filed.

Thereafter, defendants can request rights under the appraisal process. After an appraisal panel is

established, the three appraisers work together and submit a report to the Court which the Court

would review to ensure statutory compliance and then file.

Here, the appraisal panel valuation further lowered the judgment amount.

Our statutory scheme allows for the defendants to appeal this panel finding which they did.

This appeal generally leads to a trial where the parties make their respective arguments.

CONCLUSIONS OF LAW

Jurisdiction to Hear Motions During Bishop’s Appeal
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Codefendant Charles Bishop filed an appeal on June 4, 2020 but did not file a 59(e) or 60(b)(4)
motion. Initially, Brett Blanks’ 60(b)(4) motion indicated that it was filed on behalf of Brett Blanks
and Charles Bishop. At oral argument, however, counsel indicated that Defendant Bishop was not
proceeding on the 60(b)(4) motion or the 59(e) motion and these motions were proceeding only as
to Defendant Brett Blanks. The pending appeal of Bishop does not deprive this court of

jurisdiction to hear Mr. Blanks’ post-trial motions.

Even had Brett Blanks appealed the Court’s order, this Court would have jurisdiction to hear post-
trial motions. Filing a notice of appeal does not deprive the trial court of jurisdiction to consider
post-trial motions. Holmes v. East Cooper Community Hosp., 408 S.C. 138, 758 S.E.2d 483
(2014). Indeed, “[t]he service and filing of a Notice of Appeal before the filing of timely post-trial
motions under Rule 59 by any party does not deprive the lower court of jurisdiction to consider
the motions.” Id. (quoting Hudson v. Hudson, 290 S.C. 215, 349 S.E. 2d 341 (1986)). As argued
and presented by both parties, this Court has jurisdiction to rule upon Brett Blanks’ motions

notwithstanding Charles Bishop’s appeal.

RULE 60(b)(4)/ DUE PROCESS

Although the Defendant Brett Blanks filed this motion over five years after the judgment was filed,
he argues the motion is timely because he never received the order affirming the appraisal panel
denying his appeal. The order was sent to his suspended attorney, the receiver appointed by The
Supreme Court, and to the address Blanks testified to under oath, which was also certified by the
postal service. Blanks argues the Court should vacate its order pursuant to Rule 60(b)(4) because

the judgment is void and should grant his Rule 59(e). Plaintiff argues that over four (4) years has
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passed, notice was sent to last known address and both motions should be dismissed as untimely

filed and/or on their respective merits.

Neither party disputes that Rule 60(b)(4) allows a court to vacate an order on the basis that it is
void. The movant on a 60(b) motion has the burden of proof. Rouvet v. Rouvet, 388 SC 601, 696
S.E.2d 204 (Ct. App. 2010). A Rule 60(b) motion must be brought within a reasonable time. See,
McDaniel v. U.S. Fidelity and Guaranty, 324 S.C. 639, 478 S.E.2d 868 (1996) (finding four years

was not a reasonable time for a 60(b) motion.)

Plaintiff argues Defendants should be time barred from Rule 60(b) relief. Initially, the court notes
Due Process is a two-sided issue. One could review the facts and find Plaintiff did nothing wrong,
and Plaintiff should be entitled to strictly reading the rules to validate its right to due process, and

not give the Defendant a chance to retry the case years after the ruling.

After learning of Defendants attorney suspension, the Plaintiff, at direction of Court, sent notice
of Order to the Defendant(s) at the same address where they were originally served . Plaintiff also
presented evidence it checked with Post Office and verified Defendant(s) had not submitted a

change of address form to Post Office.

The notices were returned as not deliverable as addressed—unable to forward.
RECEIVER ACTION ANALYIS
The Court recognizes that if the Receiver notified the Court that Receiver notices had been returned

undeliverable, then there may have been better opportunity for further action to ensure proper Rule
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31 notice to be sent to the Defendants. The Court further notes there is no Receiver affidavit

discussing Receiver actions.

The Court notes, however, that while Defendants state they obtained the trial lawyer file and the
Receiver file, the record is not clear if trial attorney, whose office was in Richland, did substantial
work in adjoining Lexington County versus Richland County, which would have required

Lexington County publication.

Pursuant to Rule 31 of the Rules for Lawyer Disciplinary Enforcement, Receiver shall

(1) Take custody of the lawyer's active and closed files and trust,
escrow, operating and any other law office accounts. The lawyer
shall cooperate with the receiver and any attorney appointed to assist
the receiver and shall comply with requests to take specific action
regarding the client files and accounts. The chair or vice chair may
issue such orders as may be necessary to assist the receiver in
obtaining custody over such files and accounts, to include orders
compelling the lawyer or a third party to take specific action
regarding the files and accounts. The willful failure to comply with
such an order may be punished as a contempt of the Supreme Court.
A party who wishes to challenge such an order must immediately
seek review of the order by petition to the Supreme Court;

(2) Notify each client in a pending matter, and in the discretion of
the receiver, in any other matter, at the client's address shown in the
file, by first class mail, of the client's right to obtain any papers,
money or other property to which the client is entitled and the time
and place at which the papers, money or other property may be
obtained, calling attention to any urgency in obtaining the papers,
money or other property;

(3) Publish, in a newspaper of general circulation in the county or
counties in which the lawyer resided or engaged in any substantial
practice of law, once a week for three consecutive weeks, notice of
the discontinuance or interruption of the lawyer's law practice. The
notice shall include the name and address of the lawyer whose
practice has been discontinued or interrupted; the time, date and
location where clients may pick up their files; and the name, address
and telephone number of the receiver. The notice shall also be

11
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mailed, by first class mail, to any errors and omissions insurer or
other entity having reason to be informed of the discontinuance or
interruption of the law practice;

(4) Release to each client the papers, money or other property to
which the client is entitled. Before releasing the property, the
receiver shall obtain a receipt from the client for the property;

(5) With the consent of the client, file notices, motions or pleadings
on behalf of the client where jurisdictional time limits are involved
and other legal counsel has not yet been obtained; and

(6) Perform any other acts directed in the order of receivership.

Receiver only mailed notice letters to Defendants Blanks and Bishop at 101 Old Orangeburg Road,
Lexington, SC 29072 on July 16, 2014. It is unclear how Receiver obtained this address as the
last known address of both Defendant Blanks and Defendant Bishop.! However, it is clear this
was not the correct address for either Defendants Blanks or Bishop because both letters were
marked “return to sender — not deliverable as addressed — unable to forward” by the United States

Postal Service on July 23, 2014, and returned to Receiver on July 28, 2014.

There is nothing else in Receiver’s file to indicate he did anything else to contact Defendant
Blanks to give him the required notice of Mr. McMaster’s suspension. Receiver did not try to mail
notice letters to one of the other addresses found in the file or any other addresses. Receiver also
did not seek assistance from the Court or notify the Court in any way that he was unable to contact

Defendant Blanks.

Further, Receiver also did not comply with his duty to under Rule 31(2) to notify “each client in a

! Defendants presented evidence to the Court that there were multiple addresses in Mr. McMaster’s
file.
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pending matter” of Mr. McMaster’s suspension by mailing a notice letter “at the client’s address
shown in the file.” Instead, Receiver attempted to mail two of the four clients notice letters to
addresses which he quickly discovered were defective. There is no indication Receiver attempted

at all to notify Defendants BCM and B&H.

On July 31, 2014, when Receiver emailed the Court and Plaintiff’s counsel to say he could neither
object nor consent to the proposed order affecting Defendants’ rights, he did not inform the Court
that the notice letters to Defendant Blanks or Bishop were returned to him as undeliverable three
days before or that he did not attempt to mail notice letters to Defendants B&H or BCM. Instead,
he merely informed the Court he mailed the notice letters and “he has not contacted us or arranged

for his file to be sent to him.”

Again, on October 22, 2014, when the Court contacted Receiver to check on the status of the file,
Receiver did not inform the Court the notice letters were returned as undeliverable. Instead,
Receiver stated “[w]e still have the Bishop file in our possession. He has not responded to our
notice letter.” The Court relied on Receiver to appropriately perform his duties under Rule 31 and
perfect notice on Defendants, and the Court did not realize Receiver did not serve defendants with

proper notices until Defendants filed the instant motion.

Pursuant to Rule 31(3), Receiver was required to “[pJublish, in a newspaper of general circulation
in the county or counties in which the lawyer resided or engaged in any substantial practice of
law, once a week for three consecutive weeks, notice of the discontinuance or interruption of the

lawyer’s law practice.” Rule 31(d)(3) (emphasis added).
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Although Receiver published notice, he did not do so until February and March 2015—almost four
months after the orders in the instant case and seven months after Mr. McMaster’s suspension.
Furthermore, Receiver only published notice in The Columbia Star, a newspaper in Richland

County. Defendants resided in Lexington County, and this case is in Lexington County.

The trial record is not clear if the attorney did substantial practice in Lexington County. While
Richland and Lexington Counties are adjoining, that fact alone should not lead the court to

conclude a substantial amount of attorney practice would occur in physically adjoining counties.

Rule 31 also requires a court-appointed receiver to take affirmative action to notify all clients of
their attorney’s suspension from the practice of law to meet fundamental due process requirements.
The notice required by Rule 31 requires a receiver to take more action than is required by standard

notice by publication pursuant to section 15-9-740 of the South Carolina Code.

Further, Rule 31 also gives a receiver the ability to file notices, motions and pleadings on behalf

of an attorney’s clients when jurisdiction time limits are involved, as here.

Receiver knew of the impending deficiency judgment being entered against Defendants, knew they
did not receive notice of Mr. McMaster’s suspension, did not attempt to contact them further to
obtain their consent to move to protect their rights, nor notify this court of this issue. Instead, he
simply said he would “place a copy of this correspondence in his file for his future reference

Before the hearing, Plaintiff’s counsel submitted an affidavit with an affidavit of service attached

showing his office served Defendant Blanks with the October 29, 2014 Order Affirming Appraisal

14

ROA 102

S0ZT0ZEAITTOCHASYD - SYAT1d NONINOD - NOLONIX3T - INd S€°¢ 70 AON 020¢ - d31Id AT1VIINOHLD3I T3



Panel Return at 137 Belle Chase Drive, Lexington, SC 29072. The affidavit of service shows Lynn
G. lvey mailed the Order Affirming Appraisal Panel Return to Defendant Blanks, Defendant

Bishop, Mr. McMaster, and Receiver on October 29, 2014.

Plaintiff’s counsel also submitted an excerpt from Defendant Blanks’ deposition transcript where
he testified he resided at 137 Belle Chase Drive. Plaintiff’s counsel’s affidavit also indicates his
office applied to the United States Postal Service for information regarding Defendant Blanks’
address and received a response from the United States Postal Service noting “yes rec mail there.”
Finally, Plaintiff’s counsel submitted a screenshot from the South Carolina Secretary of State that
Defendant Blanks is a registered agent for service of process for an official South Carolina

corporation which lists his address as 137 Belle Chase Drive, Lexington, SC 29072.

The Court finds Plaintiff’s counsel appropriately attempted to serve Defendant Blanks with a copy
of the Order Affirming Appraisal Panel Return. However, the Court finds Defendant Blanks did
not receive notice of the orders in October 2014 or November 2014 because he had not resided at

the 137 Belle Chase Drive address since August 12, 2011.

Defendant Blanks submitted an affidavit to the Court with the property deed showing his wife sold
the 137 Belle Chase property on August 12, 2011. The deposition referenced by Plaintiff occurred
on June 29, 2011, prior to the date Defendant Blanks’ wife sold the property.

Plaintiff’s counsel also argued that Defendants received written notice of the entry of the orders
on April 30, 2020 when Michael H. Wells, Esquire, and Russell W. Fry, Esquire, appeared on

behalf of Defendant Blanks by filing an electronic notice of appearance on the e-filing website.
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However, the Court finds this filing in Supplemental Proceeding action did not give Defendants
notice of these foreclosure deficiency appraisal panel orders issues. On April 15, 2020, Plaintiff
initiated supplemental proceedings against Defendant Blanks by filing an execution. This
execution was stamped returned Nulla Bona from the Lexington County Sheriff’s Department on
April 24, 2020. Counsel for Defendant Blanks electronically appeared in this action once the
supplemental proceedings were filed and needed time to investigate the case and obtain the case

files from Receiver. Counsel did not obtain the Receiver’s file until June 29, 2020.

Although Plaintiff argued the time period between the 2014 Orders and the motion was not
reasonable because over five years passed, the Court notes supplemental proceedings on the
November 2014 Amended Deficiency Judgment were not initiated until April 2020 and the case
was dormant until then. Defendants did not learn what steps Receiver took to attempt to notify

them of Mr. McMaster’s suspension and that these steps were deficient until June 29, 2020.

RESPECTIVE PARTY ANALYSIS
While due process procedural rights require personal service of Summons, Complaints and some

other documents (RTSC etc.), copies of Order etc. are mailed to last known address.

Why mail and/or publication and not personal service?
The rules may reflect a common sense understanding a party has some obligation to provide
current contact information. Otherwise, a party can avoid service of case documents simply by

moving, not leaving a forwarding address and later claiming ignorance.
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While due process procedural rights require personal service of Summons and Complaints and

other court documents (RTSC etc.), copies of Order etc. are mailed to last known address.

A common Equity phrase is “Equity Aids the Vigilant.” The trial evidence indicates Plaintiff did
all Plaintiff could do. Plaintiff mailed Order as directed by the Court and researched at Post Office

to obtain addresses.

The court next considers a paraphrase of what South Carolina Court of Appeals Judge Randy Bell

once wrote about an equitable matter “Who was in best position to avoid this situation?”

The problem arose because Defendants did not furnish forwarding address to the Post Office or by
inference—failed to notify his new/second attorney of his new address during the time gap
between when Defendant sold his home and moved and attorney suspension (August 2011/home
sold—December 31, 2013 McMaster hired as new attorney and —July 15, 2014 Suspension
Notice). The record is silent about defendants and second attorney form of communication (Phone,

email, fax, personal meetings/consultations) with his clients during this period.

While one might assume a reasonable person in this circumstance would:

1. Contact the Master-in-Equity Court since the person knew that Court had jurisdiction.
2. Hire another lawyer to investigate.

3. Go to Lexington County Clerk of Court to look at file to determine if Order filed.

4. Contact a co-defendant and ask about case.
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5. Contact Supreme Court to make enquiry of what to do.

6. Contact Post Office after a move and complete Change of Address form.

The Court does not conclude based on any fact or inference, based on the evidence, that any of the

Defendants did these actions.

The answer to Judge Bell’s question would seem to be the Defendant(s) created the problem and

did not vigilantly act to protect his/their rights.

While there is no persuasive evidence that the Defendant(s) received mailed notice of the orders,
the Court is not convinced by Defendants argument they did not have an opportunity to be
meaningfully heard related to these orders and judgment, or necessary judicial review of these

orders.

The Record shows that Defendants were represented by counsel from the beginning, filing a
counterclaim, participating in activity before the Circuit Court prior to Reference to Equity Court,
appearing at the trial/hearing, the deficiency sales process through the appeal. This three (3) year
period of time was from roughly mid- 2011 until approximately July 15, 2014 when their attorney
was suspended from practice of law.

The Court finds Defendants had meaningful opportunity to (a) file their answer and counterclaim
(b) participate pre-trial discovery (c) participate in the foreclosure trial and (d) consented to the

judgment amount in the foreclosure order (e) participated in choosing the appraisal panel (f)
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called a witness and argues at the appraisal panel appeal trial (g) submitted a post- trial

memorandum reviewed by the trial court to make trial order ruling.

The decision memorandum sent by the Court to Plaintiff attorney was not a request for both parties
to review and to submit a proposed Order. This letter memo was a direction for Plaintiff to submit

a proposed Order based upon the court review of both parties earlier submitted memaos.

The Court then delayed filing the Order until the Defendant’s attorney representation was clarified.
Once the Court was notified by Receiver that Defendants had not picked up file and that Plaintiff

had also sent copy of filed Order pursuant to Court direction, the Order was filed.

The Defendant’s request to void the respective court Orders ignores the thorough manner

Defendants trial attorneys participated.

The Court finds Defendants filed this Rule 60(b) motion within a reasonable time after their
counsel appeared, obtained Receiver’s file, and learned of the due process violation. See Sijon v.
Green, 289 S.C. 126, 128, 345 S.E.2d 246, 248 (1986) (noting Rule 60(b)(4) motions “must be
brought within a reasonable time”).

The Court is, however, extremely concerned about how the appraisal appeal attorney’s suspension
affected time sensitive notices and about the Receiver not clarifying that his notices were returned

unclaimed or advising the Court of his difficulty in contacting Defendants
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Rule 60(b)(4) allows a court to vacate a judgment which is void. The definition of void
encompasses judgments which failed to provide due process, or for which courts lack personal or
subject matter jurisdiction. See, McDaniel v. U.S. Fidelity and Guaranty, 324 S.C. 639,478 S.E.2d

868 (1996).

Defendant argues the Court should find a due process violation occurred because Defendants were
not given proper notice of the October 27, 2014 Order Affirming the Appraisal Panel and the
November 26, 2014 Amended Deficiency Judgment, denying them of their opportunity to be heard

in a meaningful way and for judicial review of these orders.

While Defendants case law indicates that in certain circumstances, non-receipt of court orders or
process can cause failure of due process, the cited cases facts are not sufficiently similar to warrant

the specific relief Defendants requests.

Tyron Fed. Sav. & Loan Asss’n v. Phelps, 415 S.E.2" 397, 398 (1992) is not applicable. Case
involved party not consenting to Order of Reference. Here, the Circuit Court referred matter after
filing Notice that Plaintiff had withdrawn Motion for Receiver. After perfection of reference, the
court held phone status conference to determine when to set the trial.

McDaniel v. U.S. Fid. & Guar. Co., 478 S.E.2d 868,871 (Ct. App. 1996) while cited general
principle of law regarding definition of void, the Court of Appeals Court upheld Special Referee
finding that waiting four (4) years was too long. This Court agrees that the Defendants, time period
for filing Rule 59 Motion did not begin until Defendant attorneys received Receiver file and

became aware/put on notice of issue and timely file Rule 59.
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Kurschrer v City of Camden Planning Comm’n, 656 S.E.2d 346, 350 (2008) is instructive because
it was a zoning appeal where landowner argues that the zoning appeal process was fundamentally
flawed because failure of one member to recuse and inability to conduct trial — like cross-
examination and exclusion of evidence. Court ruled that sufficient due process occurred based
upon court examination of facts and the municipality’s statutorily granted legislative process.
There is no similar claim here that Defendants did not have opportunity to appeal the appraisal or
conduct direct or cross-examination during the appraisal panel appeal trial since they were
represented by counsel and called a witness and had the opportunity to call other witnesses at that

trial.

Universal Benefits, Inc. v McKinney, 561 S.E. 2d 659, 661 (Ct. App. 2002) contains persuasive
facts and analysis comparable to this case fact patterns. Employer sued former employee to enforce
convent not to compete. Action was dismissed when employer failed to appear at pre-trial
conference and roster meeting. Footnote 3 of this opinion notes there was an affidavit by Assistant
Sumter County Clerk of Court indicating there was no record that Universal was provided with
notice of the August 23, 1999 roster meeting. Court of Appeal upheld trial court action finding,
despite no notice of the roster meeting, which resulted in dismissal, the employer had notice and
due process rights, once it received the Order. The appellate court noted that the cure for lack of

notice was the opportunity to be heard, which would have been a timely filed Rule 59 motion.

A similar fact pattern exists in this case. While Defendant argues Plaintiff is barred from arguing
Ruling 59 since it did not timely file, the court is not persuaded and rules that Defendants ‘remedy,

as that allowed in Universal above, is to have the right to argue the Rule 59 motion which this
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court now addresses. Such remedy places both Plaintiff and Defendant(s) in the same position they
would have been in had the Defendant received the Notice the Receiver or Plaintiff had sent —

they could file post Order motions(Rule 59 or 60 etc.) or a straight appeal.

This Court finds that Defendant(s) Rule 60 Motion warrants a ruling that the Defendant(s) due
process rights were affected. The remedy is not to void the judgments as Defendants argues, but

to allow the Rule 59 Motion to heard on its merits as has been briefed and argued.

The totality of circumstance, evidence, and application of appropriate legal and equitable
considerations, warrant due process consideration of the respective party’s arguments at the

previous motions hearing of the Rule 59 Motion.

RULE 59 ANALYSIS
The Court does not believe the proper due process remedy is to deny Defendant the opportunity to

argue its Rule 59 motion because it was untimely filed. Filing a Supplemental Proceeding Action,
which is a statutory debt collection action, should not be construed to mean an attorney who
represents the Debtor must immediately file various motions(s) motion to challenge the underlying
judgment. Once Defendant counsel learned of the issue, counsel professionally and timely acted

by requesting the Receiver and attorney file, and promptly filed these two motions.

Defendant Brett Blanks argues the Court failed to appropriately consider the testimony of appraiser
Jim Petty that he made a mistake on the appraisal and his belief that the other appraisers made a
mistake as well. Mr. Blanks also argued that the Court improperly limited its power to order a
new appraisal.
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South Carolina Code Section 29-3-770 sets forth the criteria for appraisers to follow. This section
requires that the appraisal board consider: (1) sale value; (2) cost and replacement value of
improvements; and (3) income production. S.C. Code Ann. § 29-3-720; see, Peoples Federal Sav.
and Loan Ass 'n v. Myrtle Beach Retirement Group, Inc., 302 S.C. 223, 394 S.E.2d 849 (Ct. App.

1990).

The Court apologizes for any original Trial Order confusion leading to conclusion that decision
was based upon a mistaken idea that three (3) factors above were the only matters the court could

consider.

What the Order meant to convey was that the three (3) factors were the minimum matters the
court had to address. Meaning, had the order only addressed one or two of the factors, then the
Court would have required a new order submitted which addressed all three factors and any other
relevant matters.

1. Sale Value  The appraisers’ report specifically states it sets forth the property’s market
value. The report also specifies that it was performed in accord with the Uniform Standards of
Professional Appraisal Practice (USPAP). Mr. Petty’s appraisal also purports to follow these
standards. (See Exhibit 7 Transcript of April 10, 2014). Market value is generally considered the
sale price at which a property would be sold in a transaction between a willing buyer and seller.
See, id. at footnote 1. Therefore, the board of appraisers’ report specifies that the appraisers

considered sales value when arriving at the true value required by the statute.
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In addition, Mr. Petty testified that the board of appraisers considered sales value. (See p.19
Transcript of April 10, 2014). Mr. Petty agreed to the value and signed the report. He testified
that he later decided that the market value should be recalculated because of a change in access.

(See p. 20 Transcript of April 10, 2014).

2. Cost and Replacement Value of Improvements

The board of appraisers’ report also sets forth the cost and replacement value of improvements. It

sets forth the consideration of value:

Front Land (2.357): $200,000.00
Improvements: $715,000.00
FF&E: $100,000.00

Excess Back Land (1.753 acres): $ 25,000.00
The appraisal report itself sets forth a specific line item for the value of improvements, and no one
has questioned it. In addition, it sets forth a value for furniture, fixtures, and equipment (FF&E).
Further, Mr. Petty testified these line items were added at his request. As he said:

A. Well, Kevin McGee is the one that prepared the letter. And when
we first came up with the value, he presented - - or he presented the
letter as being one value: a million-oh-forty. And it was my
recommendation that we allocated between the values of the land,
the improvements, the FF&E, and the excess land. So he went back
and re-accomplished the letter. Before he did, we discussed that
allocation and came up with our conclusion as to what the allocation

was.

Q. And what was - - that was the allocation of 200,000 for the 2.375
acres.

A. Correct.

Q. Improvements of 715,000 - -

A. Correct.

Q. - - 715,000, FF&E of a hundred thousand, excess back land at
25,000. Am I correct?

A. Correct.
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(p.7, II. 3-19, Transcript of April 10, 2014 Hearing).

The board of appraisers’ report separately lists the value of improvements, and Mr. Petty testified

that the board of appraisers considered the value of improvements in determining the property’s

true value.

3. Income Production

The Defendants did not question whether the panel considered income production. Nevertheless,
the record shows that the board of appraisers considered income production in determining the

property’s true value.

Mr. Petty’s notes show that the panel considered income production. Exhibit 3 reads:

Income - $1,200,000.00

@ 8% occupancy = 96,000.00

Cap rate @ 9% = 1,066,000.00
Mr. Petty testified these notes documented “the conclusion we came up with in our meeting.”
(p.13, 1l. 13-15, Transcript of April 10, 2014). Mr. Petty also indicated the notes show what “I

considered when I came up with my value.” (p.18, 11. 3-6, Transcript of April 10, 2014).

Since the Defendants did not challenge the board of appraisers’ consideration of income
production, there are no further references to it. Mr. Petty’s notes, however, show that the board

of appraisers considered income production.
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Although the Defendants did not argue that the board of appraisers failed to consider “sale value,
cost and replacement value of improvements,” and “income production,” the record shows that the
board of appraisers considered these issues. Mr. Petty’s testimony, the report itself, and Mr. Petty’s

notes show that the board of appraisers considered all three factors.

Section 29-3-720 requires that the board of appraisers consider “sale value, cost and replacement
value of improvements,” and “income production.” At the end of the April 10, 2014, hearing, the
Court asked the parties to address whether those factors appear in the record. That analysis is
above. The Defendants, however, did not argue this issue at the hearing and presented no evidence

that the board of appraisers ignored these factors.

Instead, the Defendants only argued that their designated appraiser Mr. Petty made a mistake.
They then maintain that his mistake requires another appraisal of the property.

In Peoples Federal Savings and Loan Ass 'n v. Myrtle Beach Retirement Group, Inc., 302 S.C. 223,
394 S.E.2d 849 (Ct. App. 1990), the Court of Appeals noted that the board of appraisers must
consider sales value, cost and replacement value of improvements, and income production. The
Court noted that failure to do so could require a new appraisal. It placed the burden of proving
this failure on the party contesting the appraisal. The Court did not analyze whether the board of
appraisers considered the statutory factors. Instead, it found that the debtors, as the complaining
parties, argued no failure to follow the statutory factors. The debtors did not present the issue for
resolution. In the Court’s words:

The developers in this appeal failed to argue their exception relating to the
appraiser’s consideration of “sales value, cost and replacement value of
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2

improvements, income production....” Failure to argue an exception
constitutes an abandonment of it. Nelson v. Merritt, 281 S.C. 126, 128, 314
S.E.2d 840, 841 (Ct. App. 1984).

Id. at 229, 394 S.E.2d at 853.

The Court of Appeals concluded that by not arguing a failure to consider the statutory factors, the

debtors had not put the issue before the court, and it ruled for the lender.

Likewise, in South Carolina National Bank v. S&L Investment Partnership, 308 S.C. 511, 419
S.E.2d 243 (Ct. App. 1992), the Court of Appeals required the debtors as appellants to introduce
evidence that the board of appraisers did not consider the statutory criteria. The debtors appealed
from the decision of the board of appraisers because the appraisers did not consider the statutory
criteria. To support this argument, the debtors submitted a statement from their chosen appraiser.
This statement claimed that the Court’s appraiser considered only income production and ignored
the remaining statutory factors. The trial court ruled against the debtors, and the Court of Appeals
affirmed noting that the appraisers did not testify and no other affidavits were submitted. The

complaining debtors established no basis to overturn the appraisal.

As the complaining party, the Defendants must argue their basis for overturning the appraisal and

present evidence to support their arguments.

Plaintiff has met it burden of proof to establish the amount due on the Note and Mortgage. S.C.
Code Ann. Section 29-3-630 (2007); America v. Draper, 405 S.C. 214, 746 S.E.2d 478, (2013),
citing U.S. Ban Trust Nat’l Ass’n v. Bell, 385 S.C. 364, 684 S.E.2d 199 (Ct. App. 2009).
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In making findings of facts, the Court must determine whether Plaintiffs met their burden of proof
by the preponderance of evidence, simply meaning that the evidence presented by the Plaintiffs,
as compared with that opposed to it, has more convincing force and is more than likely true than
not true. Frazier v. Frazier, 228 S.C. 149, 89 S.E. 2d 225 (1955).

After the parties agreed to debt amount, the deficiency sale process continued, resulting in the sale

to the third party as discussed.

Once the appraisal panel issued its report and the Defendants appealed, the burden shifts to the

Defendants to prove their defenses, if any. Alex Sander & John S. Nichols, Trial Handbook for

South Carolina Lawyers 5 Ed. §9.1 (2015).  This is true in foreclosure cases. See e.g. Bank of
America, N.A. v. Draper, 405 S.C. 214, 746 S.E. 2d 478 (S.C. App. 2013); U.S. Bank Nat. Ass’n
v. Bell, 385 S.C. 364, 375, 684 S.E. 2d 199, 205 (S.C. App. 2009) (“Generally, the party seeking

foreclosure has the burden of establishing the existence of the mortgagor’s default on the debt.
Once the debt has been established, the mortgagor has the burden of establishing a defense to
foreclosure such as lack of consideration, payment or accord and satisfaction.”); Moon v. Center,
133 S.C. 51 (1925) In determining whether either party has met its burden of proof, the Court can
weigh, among other things, the credibility of the witnesses providing testimony. See Small v.
Pioneer Machinery, Inc., 329 S.C. 448, 464, 494 S.E. 2d 465 (S.C. App. 1997).

Defendant(s) presented the testimony of their chosen appraiser Mr. Petty. He testified that he

made a unilateral mistake. His testimony was pure speculation since he did not testify that he
discussed the matter with the other two appraisers. Defendant had the opportunity to call the other
members of the board of appraisers (who were both present to be called as witnesses) to question
them to determine if Petty’s speculation they (1)ignored the statutory factors or (2) would agree
with him they all made a mistake. Defendant chose not to call these witnesses. Further, Petty’s

own testimony and notes support the conclusion that the board considered the statutory factors.
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The Defendants’ appraiser Mr. Petty testified that he made a unilateral mistake regarding the

acreage being appraised and this mistake should change the value of the appraisal.

The evidence does not show the mistake was made by all three panel members, but just one.
Further, the evidence further bears out the fact that the information to discover the alleged mistake
existed in the panel member files. Although the appraisal report indicates it includes 4.11 acres
(2.357 acres plus 1.753 acres), Mr. Petty testified that he did not pay attention to the report he

signed. According to him, this is how he made a mistake on the acreage appraised:

Q. Mr. Petty, you met with the panel, right?

A. I met with the panel. Yes, sir.

Q. And you reviewed the appraisal that you signed under oath, correct?

A Yes, sir.

Q. And that was based on 4.12 acres, right?

A. | thought it was three-point-six. | didn’t pay any attention to the
total acreage. When Kevin came back with the letter, he had 4.1.
And that’s what we signed.

Q. You knew at the time that it was based off 4.1 acres.

A. No, [ didn’t - -

Q. Well, didn’t you just - -

A. - - pay any attention.

Q. - - say Kevin said that?

A | didn’t pay any attention to the 4.1 in the letter. If | had realized
that the 4.1 acres included the half acre, that I didn’t think was under
the ownership, I would have said, “No, wait a minute. Hold on,
that’s not correct.”

Q. Okay. At the time, did you know it was 4.1 acres?

A No.

Q. Did Kevin tell you it was 4.1 acres?

A. No, sir. We didn’t discuss that.

Q. Well, why did you raise the thing about the 4.1 acres?

A. Why did | what?

Q. Why did you raise it - - at the time Kevin said, “It was 4.1 acres, but
I wasn’t paying attention”?

A. Well, he came back with the letter. And that’s what was in the letter.
And I didn’t - -

Q. It’s in the letter - -

A You can say I didn’t read it.

Q. So you didn’t read the letter that said 4.1 - -
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(p.-32,1.3—p.33, 1.19, Transcript of April 10, 2014). In addition to a mistake on acreage, Mr. Petty

>OP>OP>O0P

No, [ didn’t - -

- - acres.

- - pay attention that it was 4.1 acres.

You just didn’t pay attention to what you signed.
Right.

Okay. All right.

Which is a mistake.

also testified to a mistake on valuation:

A

> OPrO0»0 » OPOP> OPO0 POP> O » OP O

No. Well, I might have - - no, | haven’t discussed any values with
the other appraisers.

Well, when did the value the first time, the front land was valued at
$100,000 an acre.

Right.

Well, how come it was valued $100,000 an acre, under oath, in
February, but now it’s worth $200,000 an acre?

Because I felt that was worth 300,000. We can’t - - collectively, we
came up with 200,000.

You signed under oath, that you agreed it was worth $200,000 in
February, didn’t you?

Yeah. Butmy - -

For 2.37 acres. Right?

My opinion is, that this acreage right here is all that’s needed for the
restaurant.

And it’s worth about $100,000 an acre.

No, I think - - I thought it was worth 300,000 - -

Well, why did you sign the piece of paper that said you agreed it was
worth - -

Because I - -

- - $100,000 an acre?

- - made a mistake.

Why is it worth $200,000 an acre now, and it was only worth
$100,000 an acre a year ago?

Because it wasn’t a full - - it wasn’t a full 2.357 acres. It’s less than
that.

Aren’t you the one who wanted to add the allocation to the - -

Yes, sir.

- - return? Does your allocation say 2.357 is equal to $200,000?
Because I wasn’t paying attention to - -

No, no, that’s not my question. My question is: Does the allocation
say 2.357 acres is worth $200,000?

Yes.
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Q. And today you’re saying that number should be almost $500,000?
A. Based on the fact | made a mistake. Yes, sir.

(p.36, 1.2 — p.37, 1.15, Transcript of April 10, 2014 Hearing).

There was no testimony that the other appraisers made a mistake, and the Defendants did not call
the other appraisers to testify. In addition, Mr. Petty did not testify that any fraud took place to
deceive him. He simply testified that he did not review the report he signed and that he made a

mistake in signing it.

In general, a mistake can be grounds to reform a legal document, but only if it is a mutual mistake,
and the complaining party shows this by clear and convincing evidence.
Before equity will reform an instrument, it must be shown by evidence
which is most clear and convincing not simply that it was a mistake on the
part of one of the parties but that it was a mutual mistake. Belin v.
Strikeleather, 232 S.C. 116, 101 S.E.2d 185 (1957). A mutual mistake is
one where both parties intended a certain thing and by mistake in the
drafting did not get what both parties intended.
Sims v. Tyler, 276 S.C. 640, 642, 281 S.E.2d 229, 230 (1981).
Mr. Petty’s testimony shows that he made a mistake. A unilateral mistake by the Defendants’
chosen appraiser does not invalidate the decision of the three-person board of appraisers. If it did,

no contested statutory appraisal could go forward as the debtor’s chosen appraiser could block any

appraisal by claiming unilateral mistake.

Further, Mr. Petty’s failure to review the appraisal report he signed is not a basis to invalidate the
appraisal. “One who is capable of reading and understanding but fails to read a contract before

signing is bound by the terms thereof.” Id. (citing Evans v. State Farm Mut. Auto. Ins., 269 S.C.
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584, 587, 239 S.E.2d 76 (1977)). Likewise, as the Defendants’ chosen appraiser, Mr. Petty is
bound by the terms of the appraisal report and cannot now invalidate the appraisal with the claim

he did not read the two-page document he signed.

While there are no reported cases in which a member of the board of appraisers disavows an
appraisal he signed, South Carolina courts have addressed the issue of a differing opinion by a
minority appraiser. In South Carolina National Bank v. S&L Investment Partnership, 308 S.C.
511, 419 S.E.2d 243 (1992), the debtors attempted to invalidate the majority appraisal by arguing
that the Court’s appraiser did not consider all the statutory factors. They submitted a statement
from their chosen appraiser. This statement indicated that the Court’s appraiser believed the only
relevant factor to consider was the income production capability of the property. Thus, they argued
the Court’s appraiser violated the appraisal statute by failing to consider sales value and costs and
replacement value of improvements. The Court of Appeals noted that the other appraisers did not

testify or submit affidavits. It affirmed the trial court’s refusal to order another appraisal.

In First Citizens Bank and Trust Co. v. Overlook, Inc., 286 S.C. 473, 334 S.E.2d 146 (1985), the
Court of Appeals affirmed a majority appraisal against the challenge of the debtor. The minority
appraiser testified that he relied on the value of mineral deposits in reaching his value of $187,500.
The majority appraisers returned a true value of $18,000. The debtor attempted to call its president
to bolster the report of the minority appraiser. The trial court sustained the lender’s objection
because the testimony was cumulative, and the Court of Appeals affirmed. The trial court and the

Court of Appeals affirmed the appraisal agreed to by only two of three appraisers.
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Likewise, the Defendants have only presented the testimony of Mr. Petty. He testified that he no
longer agrees with the report of the board of appraisers which he signed. There has been no
testimony that the two remaining appraisers agree with Mr. Petty, that the appraisers ignored the
statute, or that the report departs from sound appraisal practice. Assuming everything Mr. Petty
says is accurate, he is a minority appraiser, and he has put forth no reason to invalidate the report

of the board of appraisers.

This Court denies Defendant(s) Rule 59 Motion because Defendant failed to meet his evidentiary
burden of proof that a mistake occurred, or that a majority or all of the panel members agreed a

mistake occurred or that the Court considered only the three statutory factors in making its ruling.

AND IT IS SO ORDERED.

James O. Spence
Lexington County Master In Equity

Judge’s Signature Page to Follow
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Lexington Common Pleas

Case Caption: First Reliance Bank VS Charles E Bishop
Case Number: 2011CP3201205

Type: Master/Order/Other

AND IT IS SO ORDERED.

SIJUDGE JAMES O. SPENCE-3068
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STATE OF SOUTHCAROLINA  F L ED
IN THE COURT OF COMMON PLEAS

COUNTY OF LEXINGTON ) —_
701 MAR28 2 Z5b
First Reliance Bank, ) C/A No.
HA. C A h R i GG
Plalntlff v ', Pf‘ of b n
. _‘ >‘.) ‘{\1} !
Vs. ) LIS PENDENS
)
Charles E. Bishop, Brett D. Blanks, )
BCM of Lexington, LLC d/b/a Dam Bar & )
Grill, B&H of Lexington, LLC and Branch )
Banking and Trust Company of South )
Carolina, )
)
Defendants. )
)

20/1-LP-32 50¢

NOTICE IS HEREBY GIVEN that an action has been commenced and is now pending in

TO: DEFENDANTS ABOVE NAMED:

this Court upon the claim of the Plaintiff above-named for the purpose of foreclosing certain
mortgages.

The premises covered and affected by said mortgages were at the time of the filing of this
notice described as follows:

All those certain pieces, parcels, or lots of land, with improvements
thereon, lying and being in the County of Lexington, State of South
Carolina, and being shown and delineated as Parcel 3 containing 0.692
acre, Parcel 3-A containing 0.058 acre, Parcel 3-B containing 0.016 acre
and Parcel 3-C containing 0.007 acre, as shown on a plat prepare for Tom
Pool & Richard Pool by Drafts Surveying, Inc., RLS, dated February 21,
2003 and recorded in the Office of the Register of Deeds for Lexington
County, South Carolina in Record Book 9335, at page 80, and having such
metes and bounds as will be shown by reference to said plat. The metes
and bounds as shown on said plat are incorporated herein by reference.

Derivation: Parcel 3-A containing 0.058 acre being property conveyed to
Marshall C. Hartmann by deed of Gary D. Renaud and Faye L. Renaud,

recorded June 15, 2004 in Record Book 9338, at page 87 and by Quit-
Claim deed of RE-Stations, Inc., recorded June 15, 2004 in Record Book

2011C~3201205
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9338, at page 89, in the Office of the Register of Deeds for Feﬂxlgér{:)
County, South Carolina.

Derivation: Parcel 3-B containing 0.016 acre being properflcditfeydli to® 2 Sb
Marshall C. Hartmann by deed of Thomas Richard Pool, recorded June 15,

2004 in Record Book 9338, at page 91, in the Office of the Registef ARRIGG
Deeds for Lexington County, South Carolina. “L,Ef:\)‘("%; &J li};:j
Derivation: Parcel 3 containing 0.692 acre and Parcel 3-C containing

0.007 acre being property conveyed to Marshall Hartmann by deed of
Thomas Richard Pool, recorded June 15, 2004 in Record Book 9338, at

page 93, in the Office of the Register of Deeds for Lexington County,

South Carolina.

TMS # 003418-01-008
AND:

All those certain pieces, parcels, or lots of land, with improvements
thereon, lying and being in the County of Lexington, State of South
Carolina, and being shown and delineated as Parcel 2 containing 1.165
acres, more or less; Parcel 2-A containing 0.147 acre, more or less; Parcel
2-B containing 0.055 acre, more or less; and Parcel 2-C containing 0.226
acre, more or less, as shown on a revised plat (revised May 19, 2004),
prepared for Tom Pool & Richard Pool by Draft Surveying, Inc., and
recorded in the Office of the Register of Deeds for Lexington County,
South Carolina in Record Book 9335, at page 88, and having such metes
and bounds as will be shown by reference to said plat. The metes and
bounds as shown on said plat are incorporated herein by reference.

Subject to the right of ingress and egress to Parcel 1, as fully shown on
plat recorded in Record Book 7933, page 167, in the Office of the Register
of Deeds for Lexington County, South Carolina.

Derivation: This being property conveyed to Marshall C. Hartmann and
Brett Blanks by deed of Thomas Richard Pool, dated January 22, 2007 and
recorded in Record Book 11702, at page 154, in the Office of the Register
of Deeds for Lexington County, South Carolina.

TMS # 003418-01-009
AND:
All that certain piece, parcel, or lot of land, with improvements thereon,

lying and being in the County of Lexington, State of South Carolina, and
being shown and delineated as Parcel 1 containing 1.753 acres, more or
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West Columbia, South Carolina

March 18, 2011

less, as shown on a plat prepared for Tom Pool, Richard Pool and Joe
Waters by Draft Surveying, Inc., dated February 21, 2003 and recorded in
the Office of the Register of Deeds for Lexington County, South Carolina
in Record Book 7933, at page 167, and having such metes and bounds as
will be shown by reference to said plat. The metes and bounds as shown
on said plat are incorporated herein by reference.

Together with the right of ingress and egress over and across that portion
of property shown as 20’ Ingress/Egress Easement of Parcel 1, on plat

recorded in Record Book 7933, page 167, in the Office of the Register of
Deeds for Lexington County, South Carolina.

Derivation: This being property conveyed to Marshall C. Hartmann and
Brett Blanks by deed of Joseph T. Waters, III, dated January 22, 2007 and

recorded in Record Book 11702, at page 154, in the Office of the Register
of Deeds for Lexington County, South Carolina.

TMS # 003418-01-007

MOORE, TAYLOR & THOMAS, P.A.

By: @\r\ ‘?{&\,C N

James Edward Bradley
1700 Sunset Boulevard
P.O. Box 5709

West Columbia, SC 29171
803-796-9160

Attorney for Plaintiff

3G
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STATE OF SOUTH CAROLINA BILED
) IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON x
200 MAR 28 P 22 5b

First Reliance Bank, ) C/A No.

TR AT

Plaintif, LL XIKGTON SC
VS. SUMMONS
(Collection on Note)

Charles E. Bishop, Brett D. Blanks, (Mortgage Foreclosure)

BCM of Lexington, LLC d/b/a Dam Bar &

)

)

)

) (Appointment of Receiver Requested)
Grill, B&H of Lexington, LLC and Branch )

)

)

)

)

Banking and Trust Company of South
Carolina,

Defendants.

'2071CP 3207205

YOU ARE HEREBY SUMMONED AND REQUIRED to answer the complaint in this

TO: DEFENDANTS ABOVE NAMED:

matter, a copy of which is herewith served upon you, and to serve a copy of your Answer to said
Complaint upon the subscriber at his office located at 1700 Sunset Boulevard, Post Office Box
5709, West Columbia, South Carolina, 29171, within THIRTY (30) days from the service
thereof, exclusive of the day of such service; and if you fail to answer the Complaint within the
time aforesaid, judgment by default will be rendered against you for the relief demanded in the
Complaint.

MOORE, TAYLOR & THOMAS, P.A.

By@ 0t v—rn

“TJames Edward Bradley

1700 Sunset Boulevard

P.O. Box 5709

West Columbia, SC 29171

(803) 796-9160

Attorney for Plaintiff First Reliance Bank

West Columbia, South Carolina

March 18, 2011

00 /|-LP-32 50¢
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STATE OF SOUTH CAROLINA  E || U
) IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON ;
2 W 28 P 250

First Reliance Bank, No.
oETELR r%o%%é
PlalntlfﬁLL :\r TON 9
=
vs. ) COMPLAINT
) (Collection on Note)
Charles E. Bishor, Brett D. Blanks, ) (Mortgage Foreclosure)

BCM of Lexington, LLC d/b/a Dam Bar & ) (Appointment of Receiver Requested)
Grill, B&H of Lexington, LLC and Branch )
Banking and Trust Company of South )
Carolina, )

2011CP3201205

The Plaintiff complains of the Defendants as follows:

Defendants.

FOR A FIRST CAUSE OF ACTION

1. The Plaintiff is a South Carolina corporation.

2. The Defendant Charles E. Bishop is an individual doing business in Lexington
County, South Carolina.

3. The Defendant Brett D. Blanks is an individual doing business in South Carolina.

4, The Defendant BCM of Lexington, LLC d/b/a Dam Bar & Grill is a South
Carolina corporation doing business as a restaurant at 1605 N. Lake Drive, Lexington, South
Carolina.

S. The Defendant B&H of Lexington, LLC, is a South Carolina corporate entity
owning property in Lexington County.

6. Branch Banking and Trust Company of South Carolina is made a defendant by

virtue of mortgages recorded at Book 7504, page 95, and Book 8546, page 232, in the Register
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of Deeds Office for Lexington County. These mortgages have been satisfied, but %’ﬁ‘oi%ti;ﬁ@on

has been recorded.
201l MAR 28 P 2:5b
7. On August 3, 2006, BCM of Lexington, LLC, entered into a promissory note with
JETH A CARRIGG
First Reliance for the amount of $525,495. A copy of this note is attached as ijh&%blilt% (%)thﬁs
b |’£GT J !l \)C

Complaint.
8. Pursuant to this promissory note, a default includes the following:

Default in Favor of Third Parties. Borrower or any Grantor defaults under
any loan, extension of credit, security agreement, purchase or sales
agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Borrower’s property or Borrower’s
ability to repay this Note or perform Borrower’s obligations under this
Note or any of the related documents.

9. On August 3, 2006, BCM of Lexington, LLC, entered into a Business Loan
Agreement with First Reliance. This Business Loan Agreement indicated that the loan was to be
guaranteed by Marshall C. Hartmann, Charles E. Bishop, and Brett D. Blanks.

10.  The Business Loan Agreement also indicates that default constitutes the
following:

Default in Favor of Third Parties. Borrower or any Grantor defaults under
any loan, extension of credit, security agreement, purchase or sales
agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Borrower’s or any Grantor’s property or
Borrower’s or any Grantor’s ability to repay the Loans or perform their
respective obligations under this Agreement or any of the Related
Documents.

11.  The Business Loan Agreement also indicates that a default consists of:

Events Affecting Guarantor. Any of the preceding events occurs with
respect to any Guarantor or any of the Indebtedness or any Guarantor dies
or becomes incompetent, or revokes or disputes the validity of, or liability

under, any Guaranty of the Indebtedness....

The preceding events referenced in this clause indicate a payment default.
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12.  On August 3, 2006, First Reliance Bank entered into a mortgage W{?ﬁ ﬁ\fl_ar%ql_l)c

Hartmann securing the amount of the loan. The mortgage is on 1605 N Lakfcf?nve Lexmgto;
51
South Carolina 29072. A description of this property follows:
5T 1 A CARRI
All those certain pieces, parcels, or lots of land, with 1mpr¢ry ﬁ C;[»} E’ri
thereon, lying and being in the County of Lexington, State of i‘la
Carolina, and being shown and delineated as Parcel 3 containing 0. 692
acre, Parcel 3-A containing 0.058 acre, Parcel 3-B containing 0.016 acre
and Parcel 3-C containing 0.007 acre, as shown on a plat prepare for Tom
Pool & Richard Pool by Drafts Surveying, Inc., RLS, dated February 21,
2003 and recorded in the Office of the Register of Deeds for Lexington
County, South Carolina in Record Book 9335, at page 80, and having such
metes and bounds as will be shown by reference to said plat. The metes
and bounds as shown on said plat are incorporated herein by reference.

o
Ga
T

Derivation: Parcel 3-A containing 0.058 acre being property conveyed to
Marshall C. Hartmann by deed of Gary D. Renaud and Faye L. Renaud,
recorded June 15, 2004 in Record Book 9338, at page 87 and by Quit-
Claim deed of RE-Stations, Inc., recorded June 15, 2004 in Record Book
9338, at page 89, in the Office of the Register of Deeds for Lexington
County, South Carolina.

Derivation: Parcel 3-B containing 0.016 acre being property conveyed to
Marshall C. Hartmann by deed of Thomas Richard Pool, recorded June 15,
2004 in Record Book 9338, at page 91, in the Office of the Register of
Deeds for Lexington County, South Carolina.

Derivation: Parcel 3 containing 0.692 acre and Parcel 3-C containing
0.007 acre being property conveyed to Marshall Hartmann by deed of
Thomas Richard Pool, recorded June 15, 2004 in Record Book 9338, at
page 93, in the Office of the Register of Deeds for Lexington County,
South Carolina.

TMS # 003418-01-008
The mortgage is recorded at Book 11276, Page 239, in the Office of the Register of Deeds for
Lexington County, South Carolina. A copy of this mortgage and property description is attached
as Exhibit C to this Complaint.
13.  This mortgage indicates that it is cross-collateralized with other loans. In

particular, the mortgage addresses cross-collateralization as follows:
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Cross-Collateralization. In addition to the Note, this Mortgage securgs— zilL E D
obligations, debts and liabilities, plus interest thereon, of either Grantor or

Borrower to Lender, or any one or more of them, as well as all ﬁﬁl;@%bé

Lender against Borrower and Grantor or any one or more of them, w 8 P 2 57
now existing or hereafter arising, whether related or unrelated to the

purpose of the Note, whether voluntary or otherwise, whether dug,o‘igq’btn C /}ﬁ ﬁ GG
due, direct or indirect, determined or undetermined, absoLllziiftffajf,z\ | Qt?\&;r"
contingent, liquidated or unliquidated, whether Borrower or Grantor may =~~~

be liable individually or jointly with others, whether obligated as

guarantor, surety, accommodation party or otherwise, and whether

recovery upon such amounts may be or hereafter may become barred by

any statute of limitations, and whether the obligation to repay such

amounts may be or hereafter may become otherwise unenforceable.

14.  In addition, on August 3, 2006, Marshall Hartmann entered into an Assignment of
Rents for all rents from 1605 N Lake Drive. A copy of this Assignment of Rents is attached as
Exhibit D to this Complaint. The Assignment of Rents also indicates that it is cross-
collateralized in the same manner as the mortgage.

15. On August 3, 2006, the Defendant Brett D. Blanks entered into an unlimited
Commercial Guaranty guarantying all debts of BCM of Lexington, LLC, to First Reliance. A
copy of this guaranty is attached as Exhibit E to this Complaint.

16. On August 3, 2006, the Defendant Charles E. Bishop entered into an unlimited
Commercial Guaranty guarantying all debts of BCM of Lexington, LLC, to First Reliance. A
copy of this guaranty is attached as Exhibit F to this Complaint.

17. On August 3, 2006, the Marshall Hartmann entered into an unlimited Commercial
Guaranty guarantying all debts of BCM of Lexington, LLC, to First Reliance. The Defendant
Marshall Hartmann has since filed a Chapter 7 bankruptcy in Bankruptcy Court for the District

of South Carolina. Therefore, this Complaint does not seek a judgment against Marshall

Hartmann personally other than a foreclosure of property.
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18.  On October 31, 2007, Marshall Hartmann conveyed the property g{ltj_]ént&) @e
mortgage of Plaintiff to BCM of Lexington, LLC, by deed recorded at Book Mﬁﬁaﬂp?%e ],g, in
i

257

the Register of Deeds for Lexington County. A copy of this Deed is attached as LE?:FI})&t 8}: .
SRy OA LARRIGG
CLERK i

19. On or about May 29, 2009, the Defendants BCM of Lexington, LLCY Mgl%lgeﬁk@ )
Hartmann, Brett D. Blanks, and Charles E. Bishop entered into Change in Terms Agreements
attached to this Complaint as Exhibits H and 1. These Agreements indicate that the original
notes will be extended and indicate that the loan is cross-collateralized with other loans to the
Defendants.

20. As of March 16, 2011, there is the following owing on the Note, Mortgage,
Business Agreement, and Guarantees: $472,921.71 in principal, $23,055.06 in interest, and
$1,388.70 late charges for a total of $497,365.47 incurring interest at the rate of 18.0 percent at
$236.46 per day.

21.  These obligations are in default by virtue of the cross-default provisions and the
Defendants’ failure to make payments on other loans to First Reliance Bank.

22. On January 22, 2007, Marshall C. Hartmann and Brett D. Blanks entered into a
promissory note with First Reliance Bank in the principal amount of $792,087. A copy of this
Note is attached as Exhibit J to this Complaint.

23. In addition, the Marshall C. Hartmann and Brett D. Blanks entered into a Business
Loan Agreement. A copy of this Agreement is attached as Exhibit K to this Complaint.

24.  On January 22, 2007, Marshall C. Hartmann and Brett D. Blanks entered into a
mortgage for property known at 1600 Block of N Lake Drive, Parcel 2, 2A, 2B and 2C. The real
property tax identification number is 003418-01-009. The legal description of this property is as

follows:
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All those certain pieces, parcels, or lots of land, with improvemeﬁ'?s[ L E D
thereon, lying and being in the County of Lexington, State of South

Carolina, and being shown and delineated as Parcel 2 containi l} a&gﬁ

acres, more or less; Parcel 2-A containing 0.147 acre, more or le:@ 28 P 257
2-B containing 0.055 acre, more or less; and Parcel 2-C containing 0.226

acre, more or less, as shown on a revised plat (revised May 19}"%[\. CARRIG

prepared for Tom Pool & Richard Pool by Draft Surveying, IncE;f %lid‘g(}stqiﬂnw
recorded in the Office of the Register of Deeds for Lexington County, =~ ="
South Carolina in Record Book 9335, at page 88, and having such metes
and bounds as will be shown by reference to said plat. The metes and

bounds as shown on said plat are incorporated herein by reference.

Subject to the right of ingress and egress to Parcel 1, as fully shown on
plat recorded in Record Book 7933, page 167, in the Office of the Register
of Deeds for Lexington County, South Carolina.

Derivation: This being property conveyed to Marshall C. Hartmann and
Brett Blanks by deed of Thomas Richard Pool, dated January 22, 2007 and
recorded in Record Book 11702, at page 154, in the Office of the Register
of Deeds for Lexington County, South Carolina.

TMS # 003418-01-009
This Mortgage is recorded in Book 11702 at page 156 in the Lexington County Register of Deed
Office. A copy of this Mortgage is attached as Exhibit L to this Complaint.

25. On January 22, 2007, Marshall Hartmann and Brett Blanks entered into a
mortgage for property located at N Lake Drive and Beekeeper Court, Parcel 1, consisting of 1.75
acres. The tax identification number for this property is 003418-01-007. The legal description
of this property is as follows:

All that certain piece, parcel, or lot of land, with improvements thereon,
lying and being in the County of Lexington, State of South Carolina, and
being shown and delineated as Parcel 1 containing 1.753 acres, more or
less, as shown on a plat prepared for Tom Pool, Richard Pool and Joe
Waters by Draft Surveying, Inc., dated February 21, 2003 and recorded in
the Office of the Register of Deeds for Lexington County, South Carolina
in Record Book 7933, at page 167, and having such metes and bounds as

will be shown by reference to said plat. The metes and bounds as shown
on said plat are incorporated herein by reference.
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Together with the right of ingress and egress over and across {h"af b_oﬁo@

of property shown as 20’ Ingress/Egress Easement of Parcel 1, on plat
recorded in Record Book 7933, page 167, in the Office o{ ﬁle Regzister of
Deeds for Lexington County, South Carolina. OMAR28 2 25 |
Derivation: This being property conveyed to Marshall C'E Bﬁgﬁb.tﬁ@ﬁdﬂG G
Brett Blanks by deed of Joseph T. Waters, III, dated January ?,(\ﬁ @,?%‘Héﬁj
recorded in Record Book 11702, at page 154, in the Office of the egister’
of Deeds for Lexington County, South Carolina.

TMS # 003418-01-007
This Mortgage is recorded in Book 11702 at page 163 in the Register of Deeds Office for
Lexington County. A copy of this Mortgage is attached as Exhibit M to this Complaint.
26. On January 22, 2007, Marshall Hartmann entered into a second mortgage with
First Reliance Bank for property located at 1605 N Lake Drive. The real property tax
identification number for this property is 003418-01-008. A description of this property is as
follows:

All those certain pieces, parcels, or lots of land, with improvements
thereon, lying and being in the County of Lexington, State of South
Carolina, and being shown and delineated as Parcel 3 containing 0.692
acre, Parcel 3-A containing 0.058 acre, Parcel 3-B containing 0.016 acre
and Parcel 3-C containing 0.007 acre, as shown on a plat prepare for Tom
Pool & Richard Pool by Drafts Surveying, Inc., RLS, dated February 21,
2003 and recorded in the Office of the Register of Deeds for Lexington
County, South Carolina in Record Book 9335, at page 80, and having such
metes and bounds as will be shown by reference to said plat. The metes
and bounds as shown on said plat are incorporated herein by reference.

Derivation: Parcel 3-A containing 0.058 acre being property conveyed to
Marshall C. Hartmann by deed of Gary D. Renaud and Faye L. Renaud,
recorded June 15, 2004 in Record Book 9338, at page 87 and by Quit-
Claim deed of RE-Stations, Inc., recorded June 15, 2004 in Record Book
9338, at page 89, in the Office of the Register of Deeds for Lexington
County, South Carolina.

Derivation: Parcel 3-B containing 0.016 acre being property conveyed to
Marshall C. Hartmann by deed of Thomas Richard Pool, recorded June 15,
2004 in Record Book 9338, at page 91, in the Office of the Register of
Deeds for Lexington County, South Carolina.
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Derivation: Parcel 3 containing 0.692 acre and Parcel 3-C onuiniEgD
0.007 acre being property conveyed to Marshall Hartmann by deed of
Thomas Richard Pool, recorded June 15, 2004 in Record EpplfB3&; aD . 57
page 93, in the Office of the Register of Deeds for Lexington County,

South Carolina. DCTHA CARRIGS
CLERK OF COURY

This Mortgage is recorded in Book 11702 at page 178 in the Register of Deeds Office for
Lexington County. A copy of this Mortgage is attached as Exhibit N to this Complaint.

27.  On February 20, 2007, Marshall Hartmann and Brett Blanks conveyed the
mortgaged property to B&H of Lexington, LLC, by deed recorded at Book 11788, page 175, in
the records of the Register of Deeds Office for Lexington County.

28. On May 29, 2009, Marshall Hartmann, Brett Blanks, and Charles Bishop entered
into a promissory note in the amount of $821,646.97 reaffirming the debt due on the note dated
January 22, 2007. A copy of this note is attached as Exhibit O to this Complain.

29. On May 29, 2009, Marshall Hartmann, Brett Blanks and Charles Bishop entered
into a Commercial Pledge Agreement securing the loan by a grant in the security interest of all
collateral including “a Mortgage and Assignment of Rents secured by Loan #980124166 in
property located at 1605 N Lake Drive, Lexington, SC 29072; recorded in Lexington County on
8/04/06 on Book 11276 at Page 239.” In addition, the Commercial Pledge Agreement indicates
that the loan is cross-collateralized with all other loans to the borrowers and loans which the
borrowers have guaranteed. A copy of this Commercial Pledge Agreement is attached as Exhibit
P to this Complaint.

30. As of March 16, 2011, the principal due on this loan is $861,481.11, interest is
$51,796.95, and late charges and fees are $2,177.37 for a total of $915,455.43 incurring interest

at the rate of 5.0 percent at $119.65 per day.

ROA 134




31.  These notes and mortgages are in default by failure to pay. F f L E D
32.  According to the terms and conditions of the mortgagﬁﬁ notes, business loan
1MARZ8" > 2 59
agreements, and other documents executed between the parties, First Reliance Bank is entitled to

JETH A CARRIGG
foreclose on the mortgages, assignments of rents, and collateral in this mat%r;:@r \ OF COURT

“XIKGTON S0

33.  The loans are in default of payment and the amounts due have not been paid.

34.  The documents allow the Plaintiff to recover reasonable attorney’s fees incurred

in their enforcement.

35.  First Reliance Bank seeks a deficiency judgment against BCM of Lexington,

LLC, Brett D. Blanks, and Charles Bishop. First Reliance Bank does not seek a deficiency
judgment against Marshall Hartmann on the basis that he has filed for Chapter 7 Bankruptcy
protection.

WHEREFORE, the Plaintiff asks this Court for the following relief:

a. The Court inquire into the matters set forth in the Complaint and establish the
amounts due to the Plaintiff on the notes and mortgages;

b. The Court award the Plaintiff judgment for the total amounts found to be due
together with reasonable attorney’s fees, costs and disbursements of this action
with the right to enter judgment against the Defendants for any deficiency
remaining after the sale of the property;

C. The Plaintiff’s interests be declared by the Court to be a first lien on the property
having priority over all other recorded liens, judgments and other interests and

that the Court award the Plaintiff judgment of foreclosure for the amounts found

to be due to the Plaintiff;
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Upon failure of the Defendants to make payment of the full amounts found to be
due and owing to the Plaintiff, the Plaintiff asks that the mortgaged premises and
secured property be sold under the direction of the Court and the proceeds of the
sale be applied to the costs and expenses of the action of the sale, the payment and
discharge of the amounts due to the Plaintiff together with reasonable attorney’s

fees and costs, and any surplus to be distributed according to law;

€. The Court bar and forever foreclose the equity of redemption of any Defendant
and all others claiming any right, title, interest, and/or lien upon the property by,
through or under them in the property described in this Complaint;
f. The Court appoint a receiver to take charge of the property, its rents and proceeds;
and
g. That the Court award such other and further relief as it may deem just and proper.
MOORE, TAYLOR & THOMAS, P.A.
)
By < N\ S
James Edivard Bradley
1700 Sunset Boulevard
P.O. Box 5709
West Columbia, SC 29171
(803) 796-9160
Attorney for Plaintiff First Reliance Bank
West Columbia, South Carolina
March 18, 2011 = 2
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STATE OF SOUTH CAROLINA l L_)E D <
F ) IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON )
MAR 28 2 251
First Reliance Bank, o ) C/A No.
ARRIGG
PlamtlffL ciR% %CF C{E}U BT
EYIRRTON 50
Vs. ) VERIFICATION
)
Charles E. Bishop, Brett D. Blanks, )

BCM of Lexington, LLC d/b/a Dam Bar & )
Grill, B&H of Lexington, LLC and Branch )
Banking and Trust Company of South )

el 0 11CP 3201209

Personally appeared before me, the undersigned officer duly authorized to administer

oaths, Richard MclIntyre, who, after being duly sworn, testified that he is a Vice President of
First Reliance Bank and as such is authorized to execute this verification on behalf of First
Reliance Bank, that he has personal knowledge or knowledge derived from records maintained in
the ordinary course of business of the information set forth in the Complaint, and such

information is true and correct to the best of his knowledge and belief.

This /7% dayof _Mpraty 2011,

T2l

Richard McInfyre
SWORN to before me this /7%
day of /N0~ ,2011.
A Sehsl ey,
Notary Public for South Carohna !ﬂy Commisgion Bxzmis § .ﬁ‘:“ OTAR ),° '%34 ’3
My Commission Expires: April 1, 2004 - _; Qg. ——— ° g
Z @ PUBLC # o &
) o*

7H o AROYN
I”'C';‘\n“\
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i : PROMISSORY NOTE

the shaded area are for Lander's use only and do not limit the spplicability of this document 1o sny particular loan or item.
Any item sbove containing "**** has besn omitted due to text length limitstions.

08 00 1

Borrower:  BCM of Lexington LLC Lender: First Reflance Bank
1605 N Lake Drive Lexington
Lexington, SC 29072 709 N. Lake Drive
Lexington, C 29072
Principal Amount: $525,495.00 Initial Rate: 8.750% Date of Note: August 3, 2006
PROMISE TO PAY. BCM of Laxington LLC ("B ") promises to pay to First Rekiance Bank (“Lender”), or order, in lawhs money of the

Unlted States of America, the princip of Five Hundrsd Twenty-five Thousand Four Hundred Ninety-five & 00/100 Doliars
{$525,495.00), together with interest on the unpald principsl balance from August 3, 2008, untl pald in full. The interest rate will not increase
above 18.000%. '

PAYMENT. Subject to any pay chang resulting from changes in the Index, Borrower will pay this losn In 58 regular payments of
$6,292.04 sach and one kreguiar last payment estimated st $425,181.96. B ‘s first pay s due September 3, 2008, and all
subsequent payments are due on the same day of sach month after that. Borrower's final psyment will be due on August 3, 2011, and will be
for 8l principal and all d & not yet paid. Pay include principal and intecest. Uniess otherwise agreed or required by applicable
luw.Plymenbwﬂh»ﬂdﬁn&wmmﬂwﬁmm;mwm;mmhuwmpﬂdoohcﬂmmu;mMw.nyhu
harg The ! int ate for this Note is computed on & 365/360 baasis; that is, by spplying the ratio of the annual interest rate aver 8
year of 360 days, nuittiped by the outstanding principal balance, muitiplied by the actual numbaer of days the principal balance Is outstanding.
Borrower witl pay Lender at Lender's address shown above or st such other place s Lender may designate in writing.

VARIABLE INTEREST RATE. The interest rate on this Note is subject to change from time to time based on ch ges in an independent index
which is the the highest rate on corporate rate loans posted by at least 75% of the USA's 30 largest banks known as The Wall Strest Journs!
Prime Rate and is published in The Wall Street Journal (the "Index”). The Index is not necessarily the lowest rate charged by Lender on its
loans. If the index becomes unavaileble during the term of this loan, Lander may designate » substitute index after notice to Borrower. Lender
will tell Borrower the current index rate upon Borrower's request. The interest rate change will not occur more often than each day. Borrower
understands that Lender may make loans based on other rates as well. The index outrenty is 8.250% per snnum. The interest rate to be
applied to the unpald principal balance of this Note will be st a rate of 0.500 percentage points over the index, rounded to the nesrest 0.125
percent, resulting in an initial rate of 8.750% per annum. Notwithstanding the § going, the variable | rate or rates provided for in this
Note will be subject to the following mini and h rates. NOTICE: Under no will the § rate on this Note be less
than 8.000% per annum or more than {except for any higher default rate shown below) the lessar of 18.000% per snnum or the maximum rate

i d ppli law. Wh i occur in the interest rate, Lender, at its option, may do one or more of the following: (A)
increase Borrower's payments to ensure Borrower's loan will pay off by its original final maturity date, (B) i Borrower's payments to
cover accruing interest, {C) increase the number of Borrower's payments, and (D} continue Borrower's payments at the same amount and
increase Borrower's final payment.

PREPAYMENT; MINIMUM INTEREST CHARGE. Borrower agrees that all loan fees and other prepaid finance charges are sarned fully as of the
date of the loan and will not be subject to refund upon early payment {whather voluntary or as a result of default), except as otherwise required
by law. in any event, even upon full prepayment of this Note, Borrower understands that Lender is sntitied to 8 minimum intersst charge of
$15.00. Other than Borrower's obligstion 1o pay any minimum interest charge, Borrower may pay without penalty all or a portion of the amount
owed earlier then it is due. Early payments will not, uniess agreed 1o by Lender in writing, relieve Borrower of Borrower's obligation to continue
to make payments under the psyment schedule. Rather, esrly pay will red principal bal due and may result in Borrower's
making fewer payments. Borrower sgrees not to send Lender payments marked "paid In full, "without recourse®, or similar language. If
Borrower sends such a psyment, Lender may accept it without losing any of Lender's rights under this Note, and B will in obligated
to pay sny further amount owed to Lander. Al written icatl ing disputed nts, including any check or other payment
instrument that indicates that the payment constitutes "payment in full" of the amount owed or that is tendered with other conditions or
‘C i mor as full satisfection of 8 di d must be mailed or deliversd to: First Reliance Bank, 2170 West Paimetto Strest Florence,
SC 28501.

LATE CHARGE, If a payment is 10 days or more iste, Borrower will be charged 5.000% of the unpaid portion of the regularly scheduled
payment,

INTEREST AFTER DEFAULY. Upon default, including failure to pay upon final maturity, Lender, at its option, may, if permitted under applicable
law, incresse the variable interest rate on this Note to 18.000% per annum. The interest rate will not excesd tha maximum rate permitted by
applicable law,

DEFAULT. Esch of the following shall constitute an event of detault {*Event of Default™) under this Note:
Payment Default. Borrowsr fails to make any psyment when due under this Note.

Other Defaults. Borrower fails to comply with or to perform any other tarm, obligation, covenant or condition contained in this Note or in
any of the related d. of to ply with or to perform sny term, obligation, covenant or condition contained in any othsr sgresment
between Lender and Borrower.

Default in Favor of Third Parties. Borrower or a ftor defauits under any loan, extension of credit, security agreement, purchase or
sales sgreement, or any other agresment, in 'IW" oi any Gther craditor or person that mey materislly affect any of Borrower's property or
Borrowaer's ability to repsy this Nots or parform Borrower's obligstions under this Note or any of the related documents.

False Statements. Any warranty, reprasentation or statement made or furnished to Lendsr by Borrower or on Borrower's behs!f under this
Note or the related documents is falss or misleading in sny i p sither now or st the time made or furnished or becomes faise
or misleading at any time thereafter. .

Desth or insolvency. The dissolution of Borrower (regardiess of whether slection to is made), any member withdraws from
Borrower, or sny other termination of Borrower's existence ss & going business or the death of any member, the insolvancy of Borrower,
i ofa iver for any part of Borrowsr's property, any assignment for the benefit of creditors, any type of creditor workout,

a,

or the of any p ding under any bankruptcy or Wy laws by or sgei 3

Creditor or Forfeiture Pr dings. C t of forecl or forfeiture proceedings, whether by judicial proceeding, self-help,
repossession or any other method, by any creditor of Borrower or by sny governmental agency agsinst any collateral securing the loan.
This includes » garnishment of sny of Borrower's including deposi , with Lender. However, this Event of Default sheil
not apply if there is 8 good faith dispute by Borrower as to the validity or reasonableness of the claim which is the basis of the creditor or
forfeiture proceeding end if Borrower gives Lender written notice of the creditor or forfeiturs procesding and deposits with Lender monies or
® surety bond for the creditor or forfeiture procesding, in an amount determined by Lender, in its sole discretion, ss baing an adequste

reserve or bond for the dispute.

Events Af{ecting Guarantor. Any of the preceding events occurs with respect to any Gusrantor of sny of the indebtedness or any

G dies or b b petent, or kes or disp the validity of, or Rability under, any gueranty of the indebtedness

evidenced by this Note. in the nt of a death, Lendsr, st its option, may, but shell not be required to, permit the Gusrsntor's estste to
i ly the obligati arising under the guarsnty in a8 mannar satisfactory to Lender, and, in doing so, cure sny Event of

Defauit.

Adverse Changs, A material sdverse change occurs In Borrower's financis! condition, or Lender believes the prospect of payment or
performance of this Note is impaired.

Insecurity. Lender in good faith believes itself insecure.

LENDER'S RIGHTS. Upon default, Lender may declare the entire unpaid principal balance on this Note and all sccrued unpaid interest
immadiately dus. and then Borrower will pay that smount. .

ATTORNEYS' FEES; EXPENSES. Lender may hire or pay someone else to help coliect this Nots if Borrower does not pay. Borrower will pay
Lender that emount. This includes Lender's reasonable stiorneys’ fees in sn smount not less than fiftean percent (15%) of the amount owing
on this Note and Lender's legal expenses whether or not there is @ | it, inchuding ble stt ys' fees and legsl expenses for
bankruptcy proceedings {including efforts to modify or vacate any ic stay or inj ion), snd appeais. If not prohibited by liceble Isw,
Borrower alsc will pay any court costs, in addition to all other sums provided by law.

JURY WAIVER. Lender and Borrower hersby waive the right to any hury trial in any action, p
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‘ . PROMISSORY NOTE
Loan No: 980124166 (Continued) Page 2

or Borrower against the other.

GOVERNING LAW. This Note will be govamad by federal aw applicabie to Lender and, to the extent not preempted by federsl law, the laws of
the State of South Carolina without regard to its conflicts of law provisions. This Note has been accepted by Lender in the State of South
Carolina.

RIGHT OF SETOFF. To the extent permitted by spplicable iaw, Lender reserves a right of setoff in ail Borrower's sccounts with Lender (whether
checking, savings, or soms othar sccount), This inclides sl accounts Borrower holds jointly with someone slse and all sccounts Borrower may
open in the future. However, this does not include sny IRA or Keogh accounts, or any trust sccounts for which setoff would be prohibited by
lew. Borrower authorizes Lender, to the extent permitted by spplicable law, to cherge or setoff sll sums owing on the indebtedness against any
and alt such accounts, and, st Lender's option, to administratively fresze all such accounts 1o sliow Lender to protect Lender's charge and setotf
rights provided in this paregreph.
COLLATERAL. Borrower acknowledges this Nots Is secured by the following collatera! described in the security instruments fisted hersin:

{A) 8 Mortgege dsted August 3, 2008, to Lander on real property located in Lexington County, Stats of South Carolina.

(B) an Assignmant of All Rents to Lender on res! property locsted in Lexington County, Stste of South Csrolina.

ARBITRATION. Borrower and Lender agree that all disputes, claims and sies bet: them whethar individual, joint, or class in
nature, arising from this Note or othsrwise, Inckuding without Emitation contract and tort disputes, shall be arbitrated pursusnt to the Rules of
the Amoeri Arbi A ! hoﬂmnmumothcMhﬂod.mnnquutoionhupm. No act 1o take or dispose of any
collateral securing this Note shail constitute a walver of this arbitration agr or be prohiblted by this arb o This includ
without Emitation, obtaining injunctive rellef or a temp Y restraining order; invoking 8 power of sale under any desd of trust or mortgage;
obuinhy-wmnummmwlmpmlﬁononrocumr;ovnnrehlngmvrlghurdlﬁ:ymwuwmpony,hdudhgukhqouhpmingof
mmmwMuwmmmmm»msummmmm. Any disputes, claims, or controversies
momhgmhm.«unmmd.wm,«u«eb.oimdahbmweohtwﬂualhgﬁcum.lncludhgmy
elaimtorucind.m,uomwmmwmyammmmmwm.mcwmn.shtllmholrbhnud, L
howsver that no srbitrator shall have the right or the power to enjoin or restrain any act of any party, Judgment upon any awaed rendered by
any arbitrator may be entered In any court having jurisdiction. Nothing in this Note shall preciude any party from seeking squitable relisf from a
court of competent jurisdiction. The statute of imitations, estoppsl, waiver, iaches, and similar doctrines which would otherwise be applicable
hmwﬂonhomtbylmmm-wbbhhmymﬂm, ding, snd the of an acbitration p ding shall be
d d the of an action for thess purposes. The Federal Arbitration Act shall apply to the construction, Interpretation, and
f of this arbl provision.

CREDIT INFORMATION. | agree to supply you with wh nfi ion you ably feel you need to decide whether to continue this
extension of credit. You will make for this Infor without undue frequency, and will give me reasonable time In which 1o supply
the information,

SUCCESSOR INTERESTS. The terms of this Note shall be binding upon Borrower, and upon Borrower's heirs, personal represantatives,
successors and 8ssigns, and shall inure to the benefit of Lender and its successors and assigns,

NOTIFY US OF INACCURATE INFORMATION WE REPORT TO CONSUMER REPORTING AGENCIES. Please notify us if we report sny inaccurate
information sbout your account(s) 1o & consumer reporting sgency. Your written notice describing the specific insccuracylies) should be sent to
us at the following add, First Reli Bank 2170 West Palmetto Strest Florence, SC 29501,

GENERAL PROVISIONS. if any part of this Note cannot be enforced, this fact will not affect the rest of the Note. Lender may delsy or forgo
enforcing any of its rights or remedies under this Note without losing them. Borrower snd any other person who signs, guarantess or endorses
this Note, to the extent sllowed by law, weive presentment, demand for payment, and notice of dishonor. Upon any change in the terms of this
Note, snd unless otherwise expressly stated in writing, no party who signs this Note, whether as maker, g , dstion maker or
endorser, shall be relessed from liability. All such parties agres that Lender may renew or extend {repestedly and for any fength of time) this
loan or release sny party or guarantor or collatersl; or impair, fail 1o realize upon or perfect Lender's security interest in the collateral; end take
any other action deemed necessary by Lender without the consent of or notice to anyons. All such parties siso agree that Lender may modify
this loan without the consent of or notice to anyone other than the party with whom the modificetion is mads. The obligations under this Note
are joint snd severa!.

PRIOR TO SIGNING THIS NOTE, BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE. INCLUDING THE VARIABLE
INTEREST RATE PROVISIONS, BORROWER AGREES TO THE TERMS OF THE NOTE.

BORROWER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS PROMISSORY NOTE.

NOTICE CONCERNING APPRAISAL WAIVER. The laws of South Carolina provide that in sny real estate forsciosure p ding a defend
gainst whom a p | judg is taken or asked may within thirty days after the sale of the mortgaged property apply to the court for an

order of appraisel. The Y 8ppi vaiue 8s approved by the court would be substituted for the high bid and may decrsese the smount of

sny deficlency owing in ion with the transaction. THE UNDERSIGNED HEREBY WAIVE(S} AND @Ngmgmggg THE STATUTORY

APPRAISAL RIGHTS WHICH MEANS THE HIiGH BID AT THE JUDICIAL FORECL! SALE WILL BE APPLIED TO THE DEBT,

BORROWER:

BCM OF LEXINGTON LLC

By:

Warsfal € Fartmann, WMember o7 BOW- o Coslngion—
LLe .

8y: M’\-—-—»

Brett D ﬁnni‘, Mamber of BCM of L.xﬁﬁ?n 113
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Borrower: BCM of Lexington LLC Lender: First Relfiance Bank
1605 N Lake Drive Lsxington

Lexington, 8C 28072 708 N. Lake Drive

Lsxington, 8C 28072

THIS BUSINESS LOAN AGREEMENT dated August 3, 2006, is made and oxoctmd botwm BCM of Lexington LLC (“Borrower™) and First
Reliance Bank ("Lender") on the following terms and conditions. B, has d prior lal loans from Lender or has applied to
und«fovawmmmhlbmwbmumw dations, includi mon\vmchtuybo‘ “‘onmy hibit or schedul
hed to this Agr t {"Loan"). B ‘nnd. M(A)h th any Loan, Lender is
relying upon 8 nﬂom ties, and ag as set forth in this Awumam. 8) m granting, umwlng. or sxtending
of any Loan by Lender -t ll times shall be subject m L-ndor s sole judgment and discretion; snd (C) all such Loans shalt be and remain subject
to the terms and conditions of this Agresment.
YERAM. This A shall be sffective 83 of August 3, 2006, and shall continue in full force and effect until such time as all of Borrower's
Loans in favor of Lender have been paid in full, including prim;ipol, mtor«t, costs, expenses, attorneys’ fees, snd other fees and charges, or
until such time as the parties may agree In writing to termi this A
CONDITIONS PRECEDENT TO EACH ADVANCE. Lender's obhganon to make the initisi Advance sand each subsequent Advance under this
Agreement shall be subjact to the fulfiliment to Lander's satisfaction of sll of the conditions sst forth in this Agreement and in the Related
Documents.
Losn Documents. Borrowsr shall provide to Lender the following documents for the Loan: (1} the Note; (2) Security Agreements
qraming 10 Londer murity interests in the Coliateral; (3) financing statements and il other documents perfecting Lender's Security
(&)

of 83 required below; (6) guaranties; (6} together with all such Related Documents as Lender may
require for the Loan; all in form and substance satisfactory to Lender and Lender's counsel,
8 ‘s Authorizath B shall heve provided in form and sub it y to Lender property certified resolutions, duly
suthorizing the stion and delivery of this Ag t, the Note and the Related Documents. in addition, Borrower shall have provided
such other huti suth ions, d and ir as Lender or its counsel, may require.

Payment of Fess and Expenses. Borrower shall have paid to Lender il fees, charges, snd other expenses which are then dua snd paysble
as spociﬁod in this Agresment or any Relsted Document.

ions and W ) The ions and warranties set forth in this Agreement, in the Relsted Documents, end in any
documem or certificate deliverad to Londu under this Agresment sre true and correct.

No Event of Default. Thers shall not sxist st the time of sny Advance a condition which would constitute an Event of Default under this
Agresment or under any Related Document.

REPRESENTATIONS AND WARRANTIES. Barrower represents and warrants to Lender, as of the date of this Agresment, as of the date of each
disbursement of loan proceeds, as of the date of any renewal, extension or modification of sny Loan, snd st all times any Indebtedness exists:

Organization. Borrower is @ limited lability company which is, and at all times shall bs, duly ized, vslidly existing, and in good
standing under and by virtue of the Ilm o! the State of South Carolina. Borrower is duly luﬂwlzod to transact business in 8!l other states
in which Borrower is doing busi btained all y filings, ¢ and approvals for esch state in which
B is doing busi Spacifically, Borrower is, and st sll times shal be, duly quslified as 8 foreign limited ilability company in all
states in which the failure to so qualify would have a material sdverse effect on its business or ﬁnancill condmon. Borrower has the full
power and authority to own its properties and to transact the business in which it is pr dorp prop o

Borrower maintsins an office at 1605 N Lake Drive, Lexington, SC 28072. Unlns Bofrowof has dulgrmod otherwisa in wriung the
principal office is the office st which Borrower keeps its books and ds including its the Collsteral. Borrower will
notify Lender prior to any change in the location of Borrower's state of organization or any change in Borrumr s name. Borrower shall do
all things nacessary to preserve and to keep in full force and effect m existence, rights and privﬂogos, and shall comply with all regulations,

rules, ordinances, statutes, orders and decrees of any gover I or quasi-gove hority or court applicable to Borrower snd
Borrower's business activities.

Assumed Business Names. Borrower has filad or recorded all documcnts or filings required by law reisting to all d busil

used by Borrower. Excluding the name of B , the foli gise plete list of ali sssumed business names under which Borrower

does business: None.
Authorization. Borrower's oxccuﬂon. delivery, end performance of this Agreement snd sll the Relsted Documents have been duly

suthorized by all y ection by Borro anddanot conﬂm with, result in a violation of, or constitute 8 default under (1) any
provision of (a) Borrower's articles of organi b ip agreements, or (b} eny eg or other i binding upon
Borrower or (2) any law, governmental regulstion, cwn decree, or r order applicable to Borrower or to Borrower's properties,

Financisl informstion. Each of B 's fi iol "“whnderwlylnd P} ',"' d B ‘s fi ial
condition as of the date of the statement, and there has been no materis! sdverse ch ge in 8 's fi condnﬂon subuquem to
the date of the most recent financial statement supplied to Lender. Borrower has no materisl ingy bligati pt as disclosed in

such financial statemaents.

Legal Effect. This Agreement constitutes, and any instrument or sgreement Borrower is required 1o give under this Agresment when
deilvered will constitute legal, valid, snd binding obligations of Borrower enforcasbie against Borrower in sccordance with their respective

terms.
Properties. Pt a6 pisted by this A or as previously disclosed ln Borrower's fimmcnl statements of in writing to Lender
and as .ccopud by Lander, and except for pmpony tax liens for taxes not p y dus md Py . owns md hu good title to

all of Borrower's properties free and clear of all Security interests, and has aot d any o fi
relating 1o such properties. All of Borrower's properties ere titled in Borrowsr's fegal neme, and Borrowor has not used or filed & ﬁmnclng
statement under any other name for st least the last hvn {5) yeurs.

Hazardous Substances. E. 8s disclosed to and ledged by Lander in wrlunc. Borrowcr represents snd warrants thn {1} During
the period of Borrower's ip of the Colt lh'ro hes been no use, bty storege, possl, release
orthumnod rduuofanv l-uzmmuse b by sny p on, under .bwtotfrom onyonho" 1l {2) B has no

dge of, or to beli ﬂm um- hu been m any btuch or iolets ov lny i | Laws; (b) sny use, generation,
manufacture, or thw of sny | Sub on, under, sbout or from the

Collaterai by any pliot owners or occupanu of any of the Collsteral; or (c) any actuai or threstened litigation or claims of sny kind by any
person reisting to such matters. (3) Neither Borrower nor any tenant, gontractor, agom or other authorized user of any of the Collateral
shall use, generate, manufacture, store, trest, dupou of or rel any H. on, under, sbout or from any of the
Collmul lnd any such "ﬁ shall be d in i with il applicable federal, stats, and local laws, regulstions, and
without 1i all Envir uw: Borro thorizes Lender and its sgents to enter upon the Colisteral to

mako such lnspocﬁons and tests as Lender may deam appropriate to detsrmine compliance of the Colisteral with this section of the
Agr C or tests made by Lender shall be st Borrower's expense and for Lender's purposes only and shall not be
conmdtummympomibultyuWnyonmepmofund«toaonow«orwanympomn The representations snd
warrantiss contsined herein are basad on Bommower's due diligence in investigating the Collaters! for hazardous waste and Hazerdous
Substances. Borrowsr hersby {1} relesses and walves any future claims against Lender for indemnity or contribution in the svent
Borrower b lisble for cl P or other costs under any such laws, and {2) agrees to indemnify and hold harmiess Lander sgainst
any and sll claims, losses, |ubilmu, damnqu, penalties, and expenses which Lender may directly or indirectly lustaln or lu"-r rosuluno
from s bresch of this ion of tha Agr or as & consequence of any use, g

threstened release of a hazardous wasts of substance on the Cd!-R Orﬁn of 1!: 4:-01 “the Agrnmcnt, including ﬂ’w

=
S
S
B
=]
=
e
2
E
=
=

EXHIBIT

&




BUSINESS LOAN AGREEMENT
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obligation to indemnify, shall survive the payment of the indebtedness and the termination, expiration or setisfaction of this Ag and
shail not be affected by Lender's acquisition of any intsrest in sny of the Colkisteral, whather by foreciosure or otharwise.

Litigation snd Claims. No litigation, claim, investigation, sdministrative procseding or similar action (including those for unpaid taxes)
sgainst Borrower Is pending or threatsned, end no other event has occurred which may materislly adversely aflect Borrower's financiat
condition or properties, other than litigation, claims, or other svents, if any, that have been disclossd 10 snd ack ledged by Lender in
writing.,

Taxes. To the best of Borrower's knowledge, all of Borrower's tax returns and reports that are or were required to be filed, have been
filed, and sil taxes, and other gover | charges have been paid in full, except those presently being or to be contested by
Borrower in good faith in the ordinary course of business and for which adequste reserves have been provided.

Lien Priority. Unless otherwise previously disclosed to Lender in writing, Borrower has not entered into or granted any Security
Agreements, or permitted the filing or attachment of sny Security interests on or stfecting any of the Coliateral directly or indirectly
securing repayment of Borrower's Losn and Note, that would be prior or that may in any way be superior to Lander’s Security Interests and
rights in and to such Coliateral,

Binding Effect. This Agreement, the Note, all Security Agreements (if any), and all Related D ere binding upon the signers
thereof, as well as upon their s, reps i and assigns, and are legslly enforcesble in accordancs with their respective
terms.

AFFIRMATIVE COVENANTS. Borrowsr covenants and agrses with Lender that, so long as this Agreement remains in effect, Borrower will:
Notices of Claimsa and Litigation. Promptly inform Lender in wr'm'ng of (1) all materis! adverse changes in Borrower's financial condition,

and {2) all existing and il th d fitigation, claims, in , stive proceedings or similar actions affecting Borrower or
any Guarantor which could materiatly sffect the financial condition of Borrower or the financial condition of any Guarsntor.
Fi ial R ds. Maintain its books and records in accordence with GAAP, applied on & consistent basis, and permit Lender to examine

end audit Borrower's books and records st all reasonabie times.
Financlal Statements. Furnish Lender with the following:

Annaal Statements. As soon as available, but in no event Ister than one-hundred-twenty {120) days after the end of each fiscal year,
Horrower's bal, sheet and i for the yesr ended, prepered by 8 in form satist, y to Lender.

Tax Returns. As soon ss available, but in no event later than 15 days after the applicable filing date for the tax reporting period ended,
Federsi and other governmental tax returns, preparsd by a tax professional satisfactory to Lender.

All financis reports requited to be provided under this Agr shall be prepared in d with GAAP, applied on a consistent
basis, and certified by Borrower 8s being trus and correct.

Additional Information. Furnish such additional information and statements, as Lender may request from time to time.

Insurance, Maintsin fire and other risk insurance, public fiability insurence, snd such other insurance as Lender may require with respect to
Borrower's properties and operations, in form, ges and with & pani ptable to Lender. Borrower, upon
request of Lender, will deliver to Lender from time to time the policies or certificates of insutance in form satisfsctory to Lander, including
stipulati that ges will not ba cancelled or diminished without st lasst fiftesn (15) deys prior written notice to Lender, Each
insurance policy aiso shall include an sndorsement providing that coverage in favor of Lender will not be impaired in any way by any sct,
omission or default of Borrower or any other person. In ion with sl polici ing essets in which Lender holds or is offered a
sacurity interest for the Loans, Brrower will provide Lender with such lender's loss payable or other endorssments a3 Lender may require.

insurance Reports. Furnish to Lender, upon request of Lender, reports on esch sxisting insursnce policy showing such information as
Lender may reasonsbly request, including without limitstion the following: {1) the name of the insurer; (2) the risks insured; (3) the
amount of the policy; (4) the properties insured; (5) the then current property values on the basis of which insurance has been obtained,
and the manner of determining those values; and {6) the sxpirstion date of the policy. In addition, upon request of Lender {(however not
more often than snnually), Borrower will have an independent appraiser satisfactory to Lender determine, as spplicable, the actus! cash
vaiue or replacement cost of sny Collatersl. The cost of such appraisal shall be psid by Borrower.

Guaranties. Prior to disbursement of any Loan pr ds, furnish d guarenties of the Loans in favor of Lender, executed by the
guarantors named below, on Lender's forms, and in the emounts and under the conditions set forth in those guaranties.

Names of Guarantors Amounts

Marghall C Hartmann Unkimited

Charles E Bishop UnBmited

Brett D Blsnks Unfimited

Other Agreements. Comply withi all terms and conditions of sl other agresments, whether now or hereafter existing, between Borrower
and sny other party and notity Lender immediately in writing of sny default in connection with sny other such agresmants.

Loan Procesds. Usa all Loan proceads solsly for Borrower's busi perati unless specifically d ta the contrary by Lender in
writing,
Taxes, Charges and Liens, Pay and discharge when due sl of its indebted, and obligati including without imitation sll assessments,

taxes, governmentsl charges, levies and lisns, of every kind and nature, imposed upon'aonov;nr or its properties, incomse, or profits, prior
1o the date on which penaitias would attach, and sil lawful claims that, if unpaid, might bscome 8 lien or charge upon any of Borrower's
properties, income, or profits.

q

Performance. Perform and ply, in 8 timely . with sl terms, ditions, and provisi set forth in this Ag in the Rel
Documents, and in all other i ws and eg between Borrower and Lender, Borrowser shall notify Lendar immedistaly in
writing of any default in cor ion with any gl .

Operations. Maintain executive snd mansgement personnel with substantially the same qualificetions snd experience ss the present
executive and 9 t p I; provide wri notice to Lender of any change in executive and 9 per 3 duct its
busil affairs in a ble snd prud .

Envi tal Studi y duct snd pl at Borrower's expense, sll such investigstions, studies, samplings and testings as

Promptt
may be requested by Lender or any governmental suthority ralative to any substancs, or any waste or by-product of any substance-defined
a8 toxic of a hazsrdous substance under applicable federal, state, or local law, rule, reguiation, order or directive, st or affecting sny
property or sny facility owned, lessed or used by Borrower.

Compliance with Governmental Requirements, Comply with all laws, ordi and regulati now or h fter in effect, of all
governmental authorities applicable to the conduct of Barrowsr's properties, busi snd operati and to the use or occupancy of the
Coll !, including without limitation, the Americans With Dissbilities Act. Borrower may contest in good faith any such lew, ordinance,

or reguiation and withhold compliance during sny proceeding, including sppropriate sppeals, so fong as Borrowsr has notified Lender in
writing prior to doing so and so long as, in Lender's sole opinion, Lender's in the Collatersl sre not Jeopardized. Lender may
require Borrower to post adequate security o 8 sursty bond, reasonably sstisfactory to Lender, to protect Lender's interest.

inspection. Permit employess or agents of Lender at sny ble time to & any and all Collsters! for the Loan or Losns snd
Borrowsr's other properties and to exsmine or sudit Borrowsr's books, accounts, end records and to make copies snd memorands of
Borrower's books, sccounts, and records. If Borrower now or at any time heresfter maintsins sny ds {inchxding h i J

ster genarsted ds and computer software programs for the generation of such records) in the possession of a third party,
Borrower, upon request of Lender, shail notify such party to permit Lander free sccess to such records at sl ressonsbie times and to
provide Lender with copies of any ds it may request, all at B 's exp

Environmental Compliance and Reports. Borrower shall comply in all respects with any and sll Environmental Laws; not cause or permit to
exist, as & result of an i ional or uni ional action or omission on B *s part or on the part of sny third party, on property
owned and/or occupled by Borrower, any savir ! activity where damage may result to the environment, unless such environmenta!
activity is pursuant to snd in complisnce with the conditions of a permit issued by the sppropriate federal, swte of local govemmenta!
authorities; shall furnish to Lender promptly and in any event within thirty (30} days sfter receipt thereof 8 copy of sny notice, summons,
Ken, citstion, directive, letter or other communication from sny g | sgency or & lity ing any ional or
unintentional action or omission on Borrower's part in connection with any snvi tal activity whether or not there is demage to the
environment and/or other naturs! resources.

Additional Assurances. Maks, sxecute and deliver to Lender such promissory notes, mortgages, deeds of trust, security agreements,

g -] , instr d ts snd U- n LandcT Z\!ﬁmv: may ressonably request to
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evidence and sacure the Loans and to perfect all Security interests.

LENDER'S EXPENDITURES. )f sny sction or p ding is d that would meterially affect Lender's interest in the Collsteral or if
Borrower fails to comply with any provision of this Agreement or any Relsted Documents, including but not limited 10 Borrower's failure to
discharge or psy when dus sny smounts Borrower Is required to discharge or pay under this Agresment or sny Reiated Documents, Lander on
Borrowsr's bshalf may (but shall not be cbligated o) take any sction that Lender deems approprists, including but not limited to disch ging or
paying sll taxes, kens, ity in , encumbi and other claims, at any time levied or placed on sny Collaters! and paying il costs for
insuring, maintaining and preserving any Collataral. Al such expenditures incurred or paid by Lender for such purposes will then bear interast st
the rate charged under the Note from the date incurred or paid by Lender to the data of fopayment by Borrower. All such expenses will become
& part of the indebtedness and, st Lender's option, will (A} be paysble on demsnd; {B) be sdded to the balance of the Note and be
apportioned among snd be payable with any instaliment psyments 1o become due during either (1) the term of any epplicable insurance policy;
or (2) the remaining term of the Note; or {C) be d as & balioon pay which will be dus end payabie st the Note's maturity.

NEGATIVE COVENANTS. Borrower covenants and agrees with Lender that while this Agresment is in effect, Borrower shall not, without the
prior written consent of Lender:

indebtedness and Lisns. {1) Except for trade debt incurred in the t of busi and indebted to Lender contemplated by
this Agresment, create, incur or assume indsbtadness for b ed v, including capital leases, (2) sell, transfer, mortgage, assign,
pledge, lease, grant a security interest in, or sncumber any of B ‘s assets { pt as el d as Permitted Lisns), or {3} sell with

recourse any of Borrower's sccounts, sxcept to Lender.
Continuity of Operations. (1) Engage in any business activities substantially different then those in which Borrower is pressntly engaged,
et 4, .

(2) cease operations, liq merge, ', SCQN or idate with sny other entity, change its name, dissolve or transfer or sell
Coliatsral out of the ordinary course of business, or (3) make any distribution with respect to any capital t, whether by reduction of
capitsl or otherwise.

Loans, Acquisitions and Guaranties. {1) Loen, invest in or sdvance money of assets to any other person, enterprise or entity, (2)
p e, Creste or acquire any i in any other enterprise or entity, or {3) Incur any obligation as surety or gusrantor other than in
the ordinary course of business.

Agresments, Borrower will not enter into any agri ining any provisi which would be violsted or breached by the
performance of Borrower's obligations under this Agr orin ion herewith.

CESSATION OF ADVANCES. If Lender has made any commitment to make any Loan to Borrower, whether under this Agreement or under any
other agreement, Lender shail have no chligation to make Losn Advances or to disburse Loan proceeds if: |A) Borrower or any Guarantor is in

default under the terms of this Agreemant or any of the Relsted Documents or any other agreement that Borrower or any Gi has with
Lender; {B) Borrowsr or any Guarsntor dies, b i p orb insolvent, files a petition in bankruptcy or similar proceedings,
or is adjudged @ bankrupt; (C) there occurs a material ad: h inB 's financiel condition, in the financial condition of any

Guarantor, or in the value of sny Collateral securing sny Loan; or (D} ;nv Guarantor seeks, claims or otherwise attempts to limit, modify or
revoke such Gusrantor's guarsnty of the Loan or any other josn with Lender; or {E} Lender in good faith deems itself insecure, even though no
Event of Default shell have occurred.

RIGHT OF SETOFF. To the extent permitted by applicsble law, Lander reserves 8 right of setoff in all Borrower's accounts with Lender {whether
checking, savings, or some other sccount). This includes sil accounts Borrower holds jointly with someone alse and il sccounts Borrower may
open in the future. However, this doas not include any TRA or Keogh sccounts, or sny trust sccounts for which setoff wouid be prohibited by
law. Borrowsr suthorizes Lender, to the extent permitted by applicable law, to cherge or setoff all sums owing on the Indebtedness against any
and sl such accounts, and, st Lender's option, to sdministratively fresze all such accounts to allow Lender to protect Lender's charge and setoff
rights provided in this paragraph.

DEFAULT. Each of the following shail constitute an Event of Defsult under this Agresment:
Pay Default. Borrower fsils to make any payment when due under the Loan.

Other Defauits. B fails to ply with or to perform any other term, obligation, covenant or condition ined in this Agl
or in any of the Related Documents or to comply with o to perform sny term, obligation, covenant or condition contained in any other
agresmaent between Lender and Borrower.

Default in Favor of Third Parties. Borrower or any Grantor defsuhs under any loan, extension of credit, security agrsement, purchase of
ssles agreement, or any other sgreement, in favor of sny other creditor or p that may islly affect sny of Borrower's or any
Grentor's property or Borrower's or any Grantor's sbility to sepay the Loans or perform their respective obligations under this Agresment or
any of the Relsted Documents.

False Statements. Any warranty, rep ion of 1t made or furished to Lender by Borrower or on Borrower’s behalf under this
Agr or the Related D: 1ts is false or misleading in any material respect, sither now or at the time made or furnished or becomes
faise or misieading at any time thereafter.

Death or Insolvency. The dissolution of Borrower (regardiess of whether slection to continue is made), any member withdraws from
Borrower, or any other termination of Borrower's exi 83 8 going busk of the death of any mamber, the insoivency of Borrower,
the appointmant of a receiver for any part of Borrowser's property, any sssignment for the benafit of creditors, any type of creditor workout,
or the of any p ding under sny bankruptcy or ingoh y laws by or sgsinst Borrower.

Defective Collateralization. This Agreement or sny of the Ralated Documents ceases to be in full force and effect {including failure of sny
collsteral document to create a valid and parfected security intereat or lien) at any time and for any reason.

Creditor or Forfeiture Pr dings. C. of foreciosure or forfeiture p dings, whether by judicisl p ding, seif-help,
upmnoionormymh«mthod.bvuwemihuofnmomrwbyony. tel agency against any coll | ing the Loan.
This includes s garnishment of any of Borrower's , including depost ta, with Lendsr. However, this Event of Defsult shall
notnppty"ﬂnnis.goodhhhdimbyawoworntoﬂnvmdﬂyunuombbmudmelainwhbhhhbui:o'thomdimov
forfeiture proceeding and if Borrower gives Lender written notice of the creditor or forfelture proceeding and deposits with Lender monies or

# surety bond for the creditor or Yorfeiturs p ding, in an o vined by Lender, in its sole discretion, as being an adequste
reserve or bond for the disputs.

Events Affecting Guarantor, Any of the preceding events with respect to sny Guarsntor of any of the Indebtedness or any
Gi dies or b L or kes or di the validity of, or lability under, sny Guaranty of the Indebtedness. In the

svent of s death, Lender, at its ;)mion. may, but shall not be required to, permit ths Guarsntor's estate to assume unconditionslly the
obligations arising under the guaranty in a manner satisfactory to Lender, and, in doing 30, cure any Event of Defauh.

Adverse Change. A materisl adverse change occurs in Borrower's financial condition, or Lender believes the prospect of payment or
performance of the Loan is impsired.

Insscurity. Lender in good faith balieves itself insscurs.

EFFECT OF AN EVENT OF DEFAULT. if any Event of Default shall 0cCUr, except whers otherwiss provided in this Ag or the Relsted
Doct all i and obligations of Lender under this Agreement or the Related Documents or any other agreement immaedistely will
terminate {including sny obligation to make further Loan Ad or disbur tsl, snd, ot Lender's option, sl indebted: i diately will
become due and payabls, all without notice of any kind to Borrowar, sxcept that in the case of an Event of Default of the type described In the
"insolvency” subsection above, such lerstion shall be a ic and not optional. In addition, Lender shall have skl the rights and remedies
provided in the Related D ts or availsbls st law, in squity, or otherwiss, Except ss may be prohibited by sppiicable law, sl of Lender's
rights end remedies shall be cumulstive and may be exercised singularly or concurrently. Election by Lender to pursue any remedy shall not
excluds pursuit of any other remedy, end an election to make expenditures or to take action 1o perform an obligation of Borrowsr or of any
Grantor shall not stfect Lender's right to declare a default and to exsrcise its rights snd remedies.

MISCELLANEOUS PROVISIONS. The following miscellansous provisions are 8 part of this Agreement:

A di This Ag , together with any Relsted Documents, constitutes the entire understanding and sgreement of the parties
83 10 the matters seot forth in this Ag No alteration of or J 1o this Age shall be effective unless given in writing
and signed by the party or parties sought to be charged or bound by the siteration or smendment.

Arbitration, Borrower and Lender agree that alf disputes, clsims and les b them whether individual, joint, or class in
nature, srising from this Agresment or atherwiss, including without fimitation and tort disy shatl be arb d p to the
Ruhcotm~mmmMﬂmhoﬂmnhﬂmohd&nhﬂo&wmﬂmm. NnmhuTl;;‘o!‘dlpou

prohibited by this arbitration agr :
without imitation, obtaining Injunctive relief or & temporary v or; power of sale any deed of trust or mortgage;
mmamuoumm:wwmeum;u:ﬁ nh\lim property, including taking or
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disminnof:uchpmputywiﬁuwmmhlpmmwmtntwmio'moummmml Cods. Anydicpmu.chkm or
controversies concerning the lawtulness or reasonabisness of any act, or sxercise of any right, ing any ¢ duding any
claim to rescind, Mwm.umwbnmodlfymycgrmmﬁnebwmi.mnMbouﬂmud.wvld.dtwwwwmtm
arbitrator shall have the right or the power to snjoin or restrain any act of sny party. Judgment upon sny swasd rendered by any arbitrator
mcyboontoudhmveouﬂhwhgyhdcﬂon mumuhmhwmmmmmunymmgwuw«m-
court of Jurisdict The f mitations, estoppel, \nhm Mu.mmmwhbhww oMIubo
lppliublchtn.cﬁonhoumllwlputysmnb‘ plicable In any and the t of an arbl
procnd%ngdﬂllbo" ofanlcdonformucmom mm«-immm;mmwm
constr interpr and f t of this srbit

A ' Feoes; Exp Borrower agrees to pay upon domand i of Ltndorl costs and upcmu, inciuding Lender's ressonable
momeys fess and Lender's legs!l expenses, incurred in connection with the er of this Ag Lender may hire or pay
someone eise to heip enforce this Agreement, and Borrower shail pay the costs and exp of such enfor Costs end expenses
include Lender's reasonable sttorneys' fees and legal expenses whether or not there is a lawsult, iwbqu mnonabh sttorneys’ fees and
legal expenses for bankruptcy proceedings (including efforts to modify or vacate any y of injunction), sppeals, and sny
anticipated post-judgment collection services. Borrower siso shall pay 8ll court costs and such odditiomi foes s m-y be directed by the
court,

Caption Headi Caption headings in this Agreemaent are for convenience purposes only and sre not to be used to interpret or define the

provisions of this Agreement,

Consent to Loan Participation, Borrower agrees and consens to Lander'l sale or mnsier. whether now or iater, of one or more
participstion interests In the Loan to one or more purch d or d to Lond« Lender may provide, without any
limitation whatsoever, to sny one or more purchanu, or potontlnl pwcham, any int or & ledge Lender may have sbout
Borrower or about a0y other mattor ulnﬁnq to the Loan, snd Borower hereby waives any rights to privacy Borrowser may have with respect
to such sives any and all notices of sale of perticipation imaruu, os wel #s ol notices of sny npurehno
of such participation lm-um Borrowor siso agrees that the purchasers of any such particip will be idered ss the
sbsolute owners of such Inuruts m th' Loan lnd will have sl the rights granted under the participation agreement of sgreements
governing the sale of such per further waives all rights of offsst or countercisim thst it may have now or later
against Lender or agsinst eny purchaur of such a participation interest and unconditionslly agrees that either Lender or such purchaser may
enforce Borrower’s obligation under the Loan irrespective of the failure or insolvency of sny hokler of any intersst in the Loan. Borrower
further agrees that the purchaser of any such participation interests may enf its ¥ pective of any personal cleims or
defenses that Borrower may have agsinst Lender.

Governing Law. This Agresment wili bes governed by feders! law applicable to Lander and, mm-oxhntnotpfnmpudbyhdwﬂhw. the
laws of the State of South Carolina without regard to its conflicts of law provisi This Agr has been pted by Lender in the
Stats of South Carolina.

No Waiver by Lender. Lender shall not be deemed to have waived sny rights under this Agresment unless such waiver is given in writing
and signed by Lender. No delsy or omission on the pm of Lender in exercising any right shall operste s a walver of such right or sny
otrwr ngm A waiver by Lender of 8 provision of this A shali not pmud%eo or constitute 8 waiver of Lender's right otherwise to

strict pli with that provision or sny othef ision of this A No prior waiver by Lender, nor any course of
dealing between Lender and Borrower, or between Lender and any Grantor, shall constitute a waiver of sny of Lender's rights or of sny of
Borrower's or any Grantor's obligations as to any future trenssctions. Whenever the consent of Lender is required under this Agresment,
the granting of such consent by Lender in sny instence shall not constitute continuing consent to -uhuquom instences where such consent
is required and in all cases such may be g d ot withheld in the sole di lon of Lender.

Notices. Any notice required to be given under this Agreement shall be given in writing, snd shall be effectiva when actually delivered,
when actuslly recelved by teletscsimile (unless otherwise required by law), when deposited with » nationally recognized overnight courier,
or, if mailed, when d.pomod in the United States mail, a3 first class, ccnlﬂod or ngimnd mail ponm prepaid, directed to the addresses

h near the beginning of this Ag Any party may change its under this Ag by giving formal written
notice to the other p-nns. specifying that the purpose of the notice is to chlm the party's address. For notice purposes, Borrower
agress 10 kesp Lender informed &t all times of Borrower’s current address. Unless otherwise provided or required by law, if there is more
than one Borrower, sny notice givan by Lender to sny Borrower is deemed to be notice given to el Borrowers,

Severability. If a court of etent jurisdiction finds any Asion of this Ag to be iliegal, invaiid, or unenforceable ss to any
circumstance, that ﬂnqu shall nm make the offending provhlon Hlegel, Invalid, or unenforcesble as 1o any other circt [{X]

the offending provision shsll be considered modified so that it becomes legal, vaiid and snf bile. if the offending rigl be 8o
modified, It shall be considered deieted from this Agreement. Unless otherwise required by law, the illegality, invlhdity or unenforceability
of sny provision of this A shall not atfect the legality, validity or enforceability of sny other provision of this Agresmant.

Subsidiaries and Mﬂﬁatu of Borrower. To tho extent the of sny igh of this A makes it appropriste, including
without limitation any representation, lho word 'Bonowor" as used in this Aqrumom shall include il of Borrower's
subsidiaries and affilistes. thwithsunding tha foregoing , under no ci shall this Ag be construed to require

Lender to make any Loan or other fi dation to sny of 8 ‘s subsidiaries or affiliates.

8 and Assig All covenants and sgreements by or on behalt of Borrower contained in this Agreement or sny Relatsd
Documents shall bind Borrowsr's successors and assigns and shall inure 1o the benefit of Lender snd its successors and assigns. Borrower
shall not, 'hawn::cr. have the right to sssign Borrower's rights under this Agreement or sny imterest therein, without the prior written
consent of .

Survival of Ropuunuﬁam md Warranties. Borrower understends and agrees that in meking the Loan, Lender is relying on all
repr made by Borrower in this Agreement or in sny certificate or other instrument delivered by
Botrower to Lender under thi: Aqmmcm or the Relsted Documents. Borrower further agrees that regardiess of any investigstion made by
Lender, all such rep , W will survive the making of the Loen and delivery to Lender of the Related
D nts, shall be Inuing in nature, cnd mn remain in full force and effect until such time as Borrower's Indebtedness shall be paid
in full, or until this Amnmom shall be termingted in the manner provided sbove, which is the last to occur,

Time is of the Essence. Time is of the in the pert of this Ag

Waive Jury. AN parties to this Agresment hereby waive the right to any Jury trial In any action, p ding, or claim brought by any

party against any other party.
DEFINITIONS. The following capitslized words lnd terms shall have the following meanings when used in this Agreement. Unless specifically
stated to the y, all refe to dollar shall mean smounts in lswiul money of the United States of Americs. Words and terms
used in the tingullr shall include the plural, and the plurel shall inciude the singulsr, ss the context may require. Worda and terms not otherwise
defi in this thmmwmdmwchuvmhhum | Code. vt wovdumtorrmnot
otherwise defi d inthis A shall have the meanings sssigned to them in accordance with g iy pted g principles as in
effect on the date of this Agr.mm

Advance. The word "Advance™ mesns a disburssment of Loan funds made, or to be mads, to Borrowsr or on Borrower's behalf on 8 line
of credit or multipls sdvance basis under the terms and conditions of this Agresment.

Agreement. The word "Ag o this Busi Loan Agr uthhsumumn may be ded or modified
from time to time, together with sl exhibits and schedul hed to this Bt Loan A fromtimctotlmt.

Borrower. The word “Borrower® BCM of Lexington LLC and inclkudes afl co-signon and co-makers signing the Note and sl their
successors and assigns.

Collsteral. The word “Collateral” means all property and sssets granted as collateral security for a Loan, whether real or personal property,
whather granted directly or indiractly, whether granted now or in the future, snd whether grantsd in the form of a security interest,
mortgege, colisteral mortgage, deed of trust, sssignment, pledge, crop pledge, chattel mortgage, collateral chattel mortgage, chattel trust,
factor's lien, squipment trust, conditional sals, trust recsipt, lien, charge, lien or title retention contract, lease or consignment intended as 8
security device, or any other security or ken interest whatsoever, whether oreated by law, contract, or otherwise.

Bwhmm-nul taws, Tho waords *Environmentsi Laws® mean any ond all stats, hd-rll und locu statutes, regulstions and ordinances

10 the p of b health or the envir without hensive Environmental Response,
Compemmon. and Uisbility Act of 1880, as amended, 42 U.S. C. Seation 9603. ot uq (‘CERCLA"), the Superfund Amendments snd
Reauthorization Act of 1986, Pub. L. No. 89-489 ("SARA"), the H Act, 49 U.5.C. Section 1801, et seq.,

the R C ation snd R y Act, 42 U.S.C, &cﬁmﬁ 304., other opZ stats or federal laws, rules, or
gul dopted p thereto. C ) d
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‘E\v-nt of Default. The words "Event of Defsult® mean any of the events of default set forth in this Agreement in the defsuit section of this

greement,

GAAP. The word "GAAP" means g lly accepted nting principles.

Grantor. The word "Grantor™ means esch and all of the persons or entities granting & Security Interest in any Collatera! for the Loan,

including without fimitation 8ll Borrowers granting such a Security interest.

Guarantor. The word 'Guanmur" mesns any guarantor, surety, or sccommodation party of any or all of the Loan.

ﬁunnty. The word "Guaranty” means the guarsnty from Guarantor to Lender, including without fimitstion 8 guarenty of sl or part of the
ote.

Hazardous Substances. The words “Hazsrdous Substances” measn materials that, because of their quantity, concentration or physical,

hemical or infecti h i . MBY cause o7 pose & present or potentisl hazard to human health or the environment when

improperly used, d, , disposed of, g d, i d, transported or otherwise handied. The words "Hazardous

Substances” sre used in their very brosdest sense snd include without hi on sny snd all hazerdous or toxic substances, materisls or
12 Bt - [ [ :

waste as defined by or listed under the Environmental Laws. The term “Hazsrdous siso , without 1, P m
and petroleum by-products or any fraction thereof and ssbestos.

Indebtedness. The word “indebtedness™ means the indebtedness svidenced by the Note or Related Documents, including all principal and
interest together with ali other indebtedness snd costs and expenses for which Borrower is responsible under this Agreement or under any
of the Related Documents.

Lender. The word "Lender" means First Reliance Bank, its successors and sssigns.

Loan. The word "Loan" means any and all losns and financis! accommodations from Lander to Borrower whether now or hereafter
sxisting, and however evid d, including without limitation those joans and financial accommodations described herein or described on
any exhibit or schedule attached to this Agreement from time to time.

Note. The word "Nots" means the Note executed by BCM of Lexington LLC in the principal smount of $525,495.00 dated August 3,
2006, together with all renewsls of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the note or
credit agreement.

Permitted Liens. The words "Permitted Liens” mean {1} liens and security interests securing Indebtedness owed by Borrower to Lender;
{2) liens for taxes, sssessments, o similar charges either not yet due or being contested in good faith; (3) Fhens of materiaimen,
mechanics, warehousemen, or carriers, or other like bens arising in the ordinary course of business and securing obligstions which sre not
yet deli t; (4) purch y liens or purchase money security interests upon or in any property scquired or held by Borrowsr in the
ordinary course of business to secure indebted o ding on the date of this Ag or permitted to be | d under the
paragraph of this Ag titled “indebted: and Liens™; (5} liens and security interests which, as of the date of this Agreement,
have been disclosed to and spproved by the Lender in writing; and (6) those liens and security interests which in the sggregate constitute
on immatarial and insignificant 4 with respect to the net vaiue of Borrower's assets.

Related Documents. The words "Related Documents® mean all promissory notes, credit ag loan ag , envir |

agr g ies, Y agr s, mortgages, deeds of trust, security deeds, collaters! mortgages, and il other instruments,

9 snd d , whether now or hereafter existing, din ion with the Loan, .

Security Agresment. The words "Security Agresment™ mean and include without Nmitation g ts, promises, s

srrangements, understandings or other ag nts, wheth ted by law, contract, or otherwise, svidencing, g ing, repr ing, or
g 8 Security |

44

Security Interest. The words "Security interest” maean, without limitation, any and alt types of coll | security, p and futurs,
whether in the form of & lien, charge, sncumbrance, mortgage, deed of trust, security deed, assig t, pledge, crop pledge, chattel
morigage, Coilaters! chettel mortgage, chattel trust, factor's len, equipment trust, conditional sale, trust receipt, fien or titie retention

t, leass or ig imtended 83 8 security device, or sny other security or kien & h whether i by law,

contract, or otherwise.

BORROWER ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS BUSINESS LOAN AGREEMENT AND BORROWER AGREES TO
TS TERMS. THIS BUSINESS LOAN AGREEMENT IS DATED AUGUST 3, 2006.

BORROWER:

BCM OF LEXINGTON LLC

FIRST RELIANCE BANK

By:

(1] o
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WHEN RECORDED MAIL TO:
First Refiance Bank
2170 West Paimetto Street
Florence, SC 29501

SEND TAX NOTICES TO:

Marzhall C Hartmann
120 RUSTIC MANOR CT
LEXINGTON, SC 28072-9716 SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

MORTGAGE

MAXIMUM LIEN. The amount of Indebtedness secured by this Mortgage, including the outstanding amount of the
Note and all future advances shall st no time exceed the principsl amount of $1,040,000.00, plus interest,
reasonable attorneys’ fees, court costs and the expenses to preserve and protect the Property. Interest under the
Note will be deferred, accrued or capitelized, but Lender shall not be required to defer, accrue or capitalize any
interest except as provided in the Note.

THIS MORTGAGE dated August 3, 2006, is made and executed between Maershall C Hertmann, whose address is
120 RUSTIC MANOR CT, LEXINGTON, SC 290729716 (referred to below as "Grantor”) and First Reliance Bank,
whose address is 709 N. Lake Drive, Lexington, SC 29072 (referred to below as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages, grants, and conveys to Lender sl of Grantor's right, title, and interest
in and to the following described real property, together with all existing or subssquently erected or sffixed buildings. improvements and
fixtures; all easements, rights of way, snd Sppurtenances; sil water, water fights, watercourses and ditch r}ghu (ipc!ud‘-pq stock in utilities with

ditch or irrigation rights); and all other rights, 7 vahies, end profits relating 10 the real proparty, including without ¢ all mi is, oil, gas,
geothermal and similar matters, {the “Res! Property™) located in Lexington County, State of South Carolina:

s:e see exhibit A, which is attached to this Mortgage and mads a part of this Mortgage as if fully set forth
rein,

The Real Pmlperty or its address is commonly known es 1605 N Lake Drive, Lexington, 8C 29072. The Real
Property tex identification number is 003418-31 -008.

CROSS-COLLATERALIZATION. In addition 10 the Note, this Mortgage securss ait obligations, debts and lisbilities, plus interest thereon, of sither

Grantor or Borrower to Lander, or any one of mofe of them, as well ss all clsims by Lender o and or any one of more of
them, whether now existing or hereaf ising, whether relsted or unrelated to the purpose of the Note, whether voluntary or otherwisa,
whether dus or not due, direct or indi o ined or undetermined, sbsolute or ing liquidated or unliquidated, whether B or

Grantor may be lisble individually o igggx' with others, whether i TWige, and whether
fecovery upon such amounts may be or hereatier may ome 7 { igation to repay such

smounts may be or heresfter may become otherwise unentorcesble.

Grantor presently assigns to Lender 8l of Grantor's right, title, and interest in and to all present and future leases of the Property and ell Rents
from the Property. In sddition, Grantor grants to Lender & Unif C ial Code ity interest in the Personal Property and Rents,

FUTURE ADVANCES. In addition to the Note, this Mortgage o8 8l future ad msde by Lender 1o Grantor whether or not the
sdvances sre made pursusnt to 8 commitment. Specificalty, without limitstion, this Mortgage secures, in addition 1o the amounts specified in
the Note, sll future amounts Lender in its discretion may loan to Bortower, together with all interest thereon; however, in no svent shall such
future sdvances (excluding interest) excesd in the aggregete $1,040,000.00. This Mortgage shall remain an open mortgage of record to secure
future advances in sccordance with Section 28-3-50, ss amended, Code of Laws of South Carolins (1876) svan in the event sll sums secured
by this Mortgage may be fully paid st any one time; however, upon request of Grantor, Lender will cause this Mortgags to be released and
cancelied of record upon fulf pay of sil indebted: then owing. and upon such cancsliation of this Mortgage of record, this Mortgage shall
become null snd void. Such relesss shall be without charge 1o Grantor; howsver, Grantor shali pay sl costs of recordation, if any, and eil
documentary stamps due on the Note evidencing future advances secured by this Mortgage.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND YHE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS

GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B} PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives aif rights of defenses arising by reason of sny "one sction” or “snti-deficiency” law, or any other iaw
which may prevent Lender from bringing any action against Grantor, including a claim for deficiency to the extent Lender is otherwise entitied to
8 claim for deficiency, before or after Lender's "t of pletion of sny foreclosure action, sither judicialty or by exercise of 8
power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrsnts thet: (s} this Mongage is executed st Borrower's request and not at
the request of Lender; {b) Grantor hes the full power, right, and suthority to enter into this Mortgage and to hypothecate the Property; ic) the
provisions of this Mortgege do not conflict with, or resuit i » defsult under any agraement or other instrument binding upon Grantor and do not
result in 8 violation of sny lsw, regulation, court decree or order spplicable 1o Grantor; (d] Grantor has established adequate means of obtaining
from Borrower on 8 inuing basis inf ion about Borrower's financial condition; and (e) Lender has made no representation to Grantor
about Borrower finciuding without limitation the creditworthiness of Borrower).
PAYMENT AND PERFORMANCE. Except ss otherwise provided in this Mortgage, Borrower and Grantor shall pay to Lender all Indebtedness
secured by this Mortgage as it becomes due. and Borrower and Grantor shail strictly perform all Borrower's and Grantor's obligations under this
Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree thet Borrowsr's and Grantor's possession and use of the
Property shall be governed by the following provisions:
Possession and Uss. Untii the occurrence of an Event of Default, Grantor may {1} remain in possession snd control of the Property; (2)
Use. operste or manage the Property; end (3) collect the Rents from the Property.
Duty to Mad Grantor shell intsin the Property in tenantsble condition and promptly perform ail repairs, repiscements, and
TAINTENINCe NeCessary 10 pressrve its vakse.

Compliance With Environmental Laws. Grantos represents and warrants to Lender that: (1) During the period of Grantor's ownership of

the Proparty, there has been no use, generation, manufacture, storage, tre , disposal, rel or thy leass of any H o

Sub by any p on, under, sbout or from the Property; (2) Grantor has no knowsd dge of, or to belisve that there has
been, pt s previously disciosed to and ack lsdged by Lender in writing, (a) sny breach or violsti Y of any Envir I Laws,
b} any use, gt ion, menufacture, g it, dispossl, releass or th d rel of any Hszsrdous Substance on, under,
sbout or from the Property by any prior owners of occupants of the Property, or {c| any actusl or threatened litigation or claims of any
kind by any p lating to such i and (3) Except s previously disciosed to and scknowledged by Lender in writing, {s) neither

Grantor nor any tenant, contractor, sgent or other suthorized user of the Property shall use, generate, manufacture, store, trest, dispose of
or release any Hazardous Substance on, under, about or from the Property; and (b) any such activity shail be conducted in compliance
with all applicable federal, state, and locsl laws, regulations and ordinances, including without limitation sl Environmental Laws. Grantor
suthorizes Lender and its agents 10 enter upon the Property to make such inspections and tests, st Grantor's expense, as Lender may deem
#ppropriate 1o determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by Lender shall be
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for Lender's purposes only snd shall not be construed to create any responsibility or lisbility on the part of Lender to Grantor or 1o sny other
person. The representations and warranties contained herein sre based on Grantor's due diligence in investigating the Property for
Hazardous Substances. Grantor heraby (1) releases and waives any future claims against Lender for indemnity or contribution in the
event Grantor b liable for cb P of other costs under any such laws; snd (2) agrees to indemnify and hold harmiess Lender
against any snd all claims, losses, lisbilities, damages, pensitiss, and expensss which Lender may directly or indirectly sustain or sutfer
resulting from s breach of this section of the Mortgage or as a consequence of any use, ge jon, facture, ge, disposal, rel

of threatened release occurring prior to Grantor's ownership or interest in the Property, whather or not the same was of shouid have been
known to Grantor. The provisions of this section of the Mortgege, including the obligation to indemnify. shall survive the psyment of the
indebted: and the satisfaction and Y of the lien of this Mortgage snd shall not be sffected by Lender’s acquisition of any
interest in the Property, whether by forsclosure or otherwise.

Nulsance, Waste. Grantor shal! not cause, conduct of permit any nuisance nor commit, permit, or suffer any stripping of or waste on of to

the Property or any portion of the Property, Without limiting the g lity of the foregoing. Grantor will not remove, or grant to any other

panty the right to remove, any timber, minerals lincluding oil and gas), coal, clay, scoris, soil, gravel or rock products without Lender's prior

written consent.

R: i of Imp Grentor shall not d lish of ® sny impro from the Resl Property without Lender's prior written

consent. As a condition to the removal of any Improvements, Lender may require Grantor to make ar ] s satisf Y to Lender to
place such Impi with improvements of at lesst equal value.

Lender’s Right to Enter. Lender and Lender's sgents and representatives may enter upon the Real Property at sll reasonable times o attend
to Lender's interests and to inspect the Real Property for purposss of Grantor's complisnce with the terms and conditions of this Mortgage.

Compliance with Governmental Raqus G shall promptly comply with all laws, ordi snd regulati now or hereafter
in effect, of sll g ! authoriti i 1o the use or occupancy of the Property, including without limitation, the Ameri
With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or regulstion and withhold complisnce duting any
proceeding, including sppropriste appeals, so fong as G has notified Lender in writing prios to doing so and so long #s, in Lender's
sole opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate security or 3 surety bond,
ressonably sstisfactory to Lender, to protect Lander’s interest.

Duty tw Protect. Grantor sgrees neither to sbandon or leave 1 ded the Property. Grentor shall do sll other acts, in addition to those
acts set forth above in this section, which from the character and uss of the Property are bly Y 10 P and preserve the
Property.

OUE ON BALE - CONSENT BY LENDER. Lender may, st Lender's option, decisre immadiately due and payable st sums secured by this
Mortgage upon the sale or transfer, without Lender's prior written consent, of all or any part of the Real Property, or 8ny interest in the Real
Property. A “sale or transfer™ means the conveyance of Real Property or any right, tits or interest in the Real Property; whather legal, beneficial
or equitable; whather voluntary or involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed,

leasshold interest with a term greater than three (3) years, lesss-option contract, or by sele, assig , Of fer of sny beneficia! in
of 10 sny land trust holding title 1o the Real Property, or by any other hod of yance of an i in the Real Property. However, this
option shall not be exarcised by Lender if such ise is prohibited by federal law or by South Carolina law.

TVAXES AND LIENS. The following provisions relsting to the taxes and lisns on the Property are part of this Mortgage:

Payment. Grantor shall pay when due {and in sll events prior to delinquency) all taxes, payroll taxes, special texes, assessments, water
charges and sewer sarvice charges levied agsinst or on of the Property, and shall psy when due all claims for work dons on or for
services rendered or isl furnished to the Property. Grantor shafl maintain the Property free of sny liens having priority over or equal to
the interest of Lender under this Mortgsge, except for those liens specificaily agreed to in writing by Lender, and except for the lisn of taxes
and sssessments not due as further specified in the Right to Contest paragraph.

Right to Contest, Grantor may withhold payment of any 18x, assessment, or claim in connection with a8 good faith dispute over the
obligation 10 pay, so long as Lender's interest in the Property is not jeoperdized. If a lien arises or is filed as a result of nonpayment,
Grantor shall within fitteen {15) days after the lien srises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing,
secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
sstisfactory to Lender in an amount sufficient to discharge the lien pius sny costs and reasonable attorneys’ fees, or other charges that
could sccrus as & result of » foruciosure or sale under the fien. in any contest, Grantor shall defend itself and Lender snd shall satisfy any
adverse i‘:"ﬂm&m before enforcement agsinst the Property. Grantor shali name Lender as sn additional obligee under any surety bond
furnished in the P dings.

Evidi of Pay G shall upon demand furnish to Lender satisfactory svidence of payment of the taxes or assessments snd shall
lu!i;uizt the appropriete governments! officisl to deliver to Lender at sny time a written statement of the taxes and assessments ageinst
the Property.

Notics of Construction. Grantor shall notify Lender st lesst fitteen (15) days before sny work is commenced, any services are furnished, or
any materisis are supplied to the Property, if any maechsnic's lien, materisimen's lisn, or other fien could be asserted on account of the
work, services, or materials, Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor
can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property sre a part of this Mortgage:

Maintenance of lnsurance. Grantor shall procure and maintain policies of fire i with standerd ded coverage sndi on
8 replacemant basis for the full insurable vaiue covering afi improvements on the Resl Property in an smount sufficient to svoid application
of sny coinsurance ciause, snd with a standard mortgages cleuse in favor of Lender. Grantor shall siso procure and maintsin
comprehensive general lisbility insurance in such coverage smounts ss Lender may request with Lender being named as sdditions! insureds
in such Lability i polici Additionstly, Grantor shall maintain such other insurance, including but not limited to h d, busi
interruption #nd boiler insurance es Lender may require. Policies shall be wri by such in panies snd in such form as may be
reasonably acceptable to Lender, Grantor shall deliver to Lender certificates of coverege from aach insurer contsining a stipulstion that

ge will not be Hed or diminished without a minimum of fitteen (15) days’ prior wtitten notice to Lender and not conteining any
disclaimer of the insurer's lisbility for failure to give such notice. Eech insurance policy aiso shall include sn endorsement providing that
coversge in favor of Lender will not be impaired in sny way by any act, omission or default of Grantor of eny other person. Should the Real
Proparty bs located in an sres designated by the Director of the Federal Emergency Management Agency as e special fiood hazerd ares,
Grantor agrees to obtain snd maintain Federal Flood Insurance, if available, within 45 days atter notice is given by Lender that the Property
is | dina is! flood ares, for the full unpaid principal balsnce of the joan and any prior liens on the property securing the
loan, up to the maximum policy limits set under the National Flood Insurance Program, or as otherwise required by Lender, 8nd to maintain
such insurance for the term of the loan,

Application of Proceeds. Grantar shall promptly notify Lender of sny loss or damage to the Property, Lender mey make proof of loss if
Grantor tails to do s within fifteen {15) deys of the casusity. Whether or not Lender's security is impaired, Lender may, at Lender's
elaction, receive and retain the pr ds of any & ond spply the pr ds to the reduction of the indebted payment of sny Ken
affecting the Property, or the restorstion and repsir of the Property. If Lender elects to apply the proceeds to restoration snd repair, Grantor
shail repair or replace the damaged or destroyed | D ina igf Y 10 Lender. Lender shail, upon satisfactory proof of
such diture, pay or reimburse G from the pi ds for the reasonable cost of repair or restoration if Grantor is not in default
under this Mortgage. Any proceeds which have not been disbursed within 180 days after their teceipt and which Lender has not
committed to the repsir or restoration of the Property shali be used first to pay any amount owing to Lender under this Mortgage. then to
Pay accrued interest, and the remainder, if any, shall be spph d to the principal bal of the Indebted: If Lender hoids any proceeds
after payment in full of the Indebtedness. such proceeds shall be paid to Grantor as Grantor's interests may appear.

LENDER'S EXPENDITURES. #f any sction or procesding is commenced that would materially affect Lender's interest in the Propenrty or if Grantor
fails to ply with sny provision of this Morigage or sny Relsted Documents, including but not kimited to G ‘s failure to discharge or pay
when due any smounts Grantor is required to discharge or psy under this Mortgage or any Related Documents, Lender on Grantor's behal! may
fbut shsll not be obligated to) take any action that Lender deems sppropriate, inchuding but not limited to discharging or paying sli taxes, kens,

ity i , b and other claims, at any time levied of placed on the Property and paying aii costs for insuring, maintaining and
preserving the Property. All such expenditures incurred of paid by Lender for such purposes will then bear intersst at the rate charged under the
Note from the dste incurred or paid by Lender to the dats of repsyment by Grantor. Al such expenses will bescome 8 part of the Indabtedness
and, st Lender's option, will {A) be payable on demand; (B] be sdded 10 the balance of the Nots and be apportioned among and be payable
with any instaliment payments to bacome due during sither (1) the term of any applicable insurance policy; or (2) the remaining term of the
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Note; or (C} be weated as a balloon psyment which will be due and paysbile st the Note's maturity. The Mortgage siso will secure payment of
these amounts. Such right shall be in sddition to ail other rights and remedies to which Lender may be entitled upon Defauft.
WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are » part of this Mortgage:

Tite. G that: (a) G holds good and marketable title of record 10 the Property in fee simple, free end clear of all liens
and encumbrances other than those set forth in the Real Property description or in any title insurance policy, title report, or final title opinion
issusd in favor of, and accepted by, Lender in connection with this Mortgage, and (b} Grantor has the full right, power, snd authority to
execute and deliver this Mortgsge to Lender.

Defenss of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title to the Property against

the lawlul claims of sll persons. in the svent any action or pr ding is d that questions G 's title or the interest of Lender
under this Mortgage, Grantor shail detend the action st Grantor's expense. Grantor may be the nominal party in such proceeding, but
Lender shall be entitled to participate in the pr ding and to be repr d in the pr ding by counsel of Lender's own choice, and

Grantor will deliver, or cause to be delivered, to Lender such instruments as Lander may request from time to time to permit such
perticipation,

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property plies with ol ing spplicable laws,
ordinances, and regulstions of governmantal suthorities.
Survival of Repressntations and Warranties. All repr i warranties, and mads by Grentor in this Mortgsge shall

survive the execution and delivery of this Mortgage, shall bs continuing in nsture, snd shall remain in full force and effect until such time as
Borrower’s Indebtedness shal! be peid in full.

CONDEMNATION. The foll g pr g to ion pr dings are 8 pan of this Morigage:

Proceedings. If any proceeding in cond ion is flled, Grentor shall promptly notify Lender in writing, and Grentor shall promptly take
such steps 8s may be necesssry to defend the sction and obtain the award. Grantor may be the nomins! party in such procseding, but
Lender shall be entitied to participate in the procseding and to be represented in the proceeding by counse! of its own choice, and Grantor
wiil deliver or cause to be delivered to Lender such instruments and documentation 33 may be requested by Lender from time to time to
permit such perticipation,

Application of Net Proceeds. if ali or any part of the Property is condsmned by eminent domain proceedings or by any proceeding or
purchase in lisu of condemnation, Lender may st its slection require that sll or any portion of the net proceeds of the award be spplied to
the indebtedness or the repsir or restoration of the Property. The net proceeds of the award shall mean the sward sher peyment of ali
reasonable costs, expenses, and attorneys’ fees incurrad by Lender in ion with the o lon.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The toltowing provisi lating to ¢ | taxes,
fees and charges are 8 part of this Mortgage:

Current Taxes, Feas and Charges. Upon request by Lender, Grantor shall executs such documents in addition to this Mortgage and take
whatever other sction is requested by Lender to parfect snd continue Lender's Jien on the Res! Property. Grantor shall reimburse Lender for
all taxes, as described below, together with alt expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation alf texes, fees, documentsry stamps, and other cherges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes 1o which this section spplies: {1) a specific tax upon this type of Mortgage or upon il or sny

part of the Indebtedness secured by this Mortgege; (2) a spacific tex on Borrowser which Botrowsr is suthorized or required to deduct

from pay an the indebtedness d by this type of Mortgage; (3] » tax on this type of Morigege chargeable sgainst the Lender or

g:'holdorohhauon:m(4)alp¢ciﬁcuxonluormypaﬁonofthe"‘ 4 or on pay of principal and i made by
ower,

Subsequent Taxes. If any tax 10 which this section applies is enacted subssquent 10 the date of this Mortgage, this event shall have the
same effect as an Event of Default, and Lender may exercise any or all of its available remedies for an Event of Defsult as provided below
unless Grantor sithar (1] psys the tax before it becomes delinquent, or {2} contests the tax as provided sbove in the Taxes and Liens
section and deposits with Lender cash or 8 sufficiant corporste sursty bond or other security satisfactory to Lender.

SElcam‘l’V AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgege as » security agreement are o part of
this Mortgage:

Security Agresmant. This instrument shall constitute a Security Agreement to the extent sny of the Property constitutes fixtures, snd
Lender shall have ali of the rights of s secured party under the Unif C cial Code es ded from time to time.

Security interest, Upon request by Lender, Grantor shall take whatever sction is requested by Lender to perfect and continue Lender's

security interest in the Rents and Personsl Property. in addition to recording this Mortgage in the real property records, Lender may, at any

time and without further suthorizetion from Grantor, file exscuted Counterparts, copies or seproductions of this Mortgage 83 8 financing
. inuing thi \

G shall reimburse Lender for all expenses i in perfecting or g this Y Upon defsult, Grantor
shall not remove, sever or detach the Personal Property from the Property. Upon detault, Grantor shall sssemble any Personal Property not
stfixed to the Property in 8 manner and at & place 1 bt toG and Lendsr and make it svailable to Lender within three

{3) days after receipt of written demand from Lender to the ;mnt permitted by applicable law.

Addresses. The mailing addresses of Grantor {debtor) and Lender {secured party) from which Information concerning the security interest
a:anted by this Mortgage may be obtsined {each as required by the Uniform Commercial Code) ars as stated on the first page of this
ortgage.
;URTHEH ASSURANCES: ATTORNEYN-FACT. The following provisions relating to furthar assurances and sttomay-in-fact are a part of this
ongage:

Further Assurances. At any time, and trom time to time, upon raquest of Lender, Grentor will make, exscute and deliver, or will cause 1o
be made, executed or delivered, to Lender or to Lender's d ig and when d by Lender, cause 10 De filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places ss Lender may deem appropriate, any snd sl such mortgages,
deeds of trust, ity deeds, ity #gr , i ing ste , inustion sta , instruments of further assursnce,
certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectusts, complets, perfect,
continue, or preserve (1) Borrowsr's and Grantor's obligations under the Nots, this Mortgege, snd the Related Documents, and (2) the
lionsondncurnyhummmmdbywsuongmuﬁrsundpdort‘uuon!hthopcnv. hether now d or qQuired
Grantor. Unless prohibited by law or Lander agrees to the contrary in writing, Grantor shail reimburse Lender for all costs and expenses
incurred in connection with the matters refarred 1o in this paragraph,

Attorney-in-Fact. If Grantor falls 1o do any of the things refsrred 1o in the p ding paragraph, Lender may do 30 for and in the name of
Grantor and at Grantor's expense. For such purposss, Grantor hereby irrevocably sppoints Lender as Grsntor's sttorney-in-fsct for the
P of making ing, delivering, filing, ding, snd doing sii other things ss may be necessery or desicable, in Lender's sole
opinion, to accomplish the matters referred to in the preceding psragraph.

FULL PERFORMANCE. If Borrower and Grantor pay it the indebtedness, including without kmitation sli future ach , when due, snd Grantor
otherwise performs all the obligations imposed upon Grantor under this Morigage, Lender shall execute and deliver to Grantor » suitsble
satisfaction of this Mortgage snd suitable statements of terminstion of any fi d on file evidencing Lender's ity int

0 est in
:he Ro“r:: and the Personal Property. Grantor will pay, if permitted by applicabie lsw, any reasonsbie termination fee as determined by Lender
rom time to time.

EVENTS OF DEFAULY. Each of the following, st Lender's option, shall constitute an Event of Default under this Mortgsge:
Payment Defauit. Borrowaer fails 10 make any paymant whan dus under the indebtedness.

Detault on Other Payments. Fallure of Grantor within the time required by this Mortgage to make sny psymant for taxes or insurance, or
8ny other payment necessary to pravent filing of or to etect discharge of any fien.

Other Defaults. Borrower or Grantor falls to comply with or to perform any other term, obligation, or dition ined in this
Mortgage or in any of the Related D or to ply with or to perform any term, obligstion, covenant or condition contsined in any
other agresment betwesn Lender and Borrower or Grantor.

Default in Favor of Third Partiea. Should Borrower of sny Grantor default under any losn, extension of credit, security sgresment, purchase
or shies sgresmaent, or any other agresment, in fsvor of any other creditor or person that may matsrially sffect any of Borrower's or any
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Grantor's property or Borrower's ability to repay the indebtedness or Borrowsr's or Grantor’s ability to parform their respective obligations
under this Mortgage or any related document.

False Statements. Any wairanty, representation or statement made or furnished to Lender by Botrower or Grantor or on Borrower's o

Grantor's behalf under this Mortgage or the Related D: is false or misieading in sny is! respect, either now or st the time
made or furnished or b faise or migleading st any time thereafter.
Detactive Collateralization. This Mortgage or any of the Related Docs to be in full force and effect fincluding feilure of any

coliateral document to create a valid and perfected security interest or ken) st any time and for any resson.

Death or insolvency. The dissolution of Grantor's (rogardiess of whether slection 1o continue is mads), any membaer withdraws from the
fimited lisbility company, or any other termination of Borrower's or Grantor's existence 8s 8 going business or the desth of any member, the
the

insolvency of B: oG s P of o iver for any part of Borrower's or Grantor's property, any sssignment for the
benetit of creditors, sny type of di kout, of the of any proceeding under any bankruptcy or insolvency laws by or
sgsinst Borrower or Grantor,

Creditor or Forfelture Procesdings. C of forect e or forfeiture proceedings, whether by judicial proceeding, self-help,
repossession or any other method, by any creditor of Borrower or Grantor of by any g | agency against any property securing the
indebtedness. This includes a garnishment of any of Borrower's or Grantor’s including d it accounts, with Lender. However,

this Event of Default shall not epply it there is a good faith dispute by Borrower or Grantor as to the validity or ressonablenass of the clsim
which is the basis of the creditor or forfeiture proceeding and if Borrowsr or Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender moniss or & surety bond for the creditor or forisiture proceeding, in an amount determined by Lender,
in its sole discretion, as being an adegquate reserve or bond for the disputs.

Broach of Other Agr Any b h by B er of G under the terms of any other sgreement bstween Borrower or Grantor and
Lender that is not remedied within any grace period provided therein, including without kmitation eny ag concerning any
indebtedness or other obligation of B, eror G to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to sny Guasrantor of sny of the indebtedness or any
G dies or b i or kes or disputes the validity of, or kability under, any Gt y of the indebted: in the
event of & desth, Lender, at its option, may, but shali not be required to, permit the Guarantor's estate to assume unconditionally the
obligations srising under the guaranty in 8 manner satistactory to Lender, and, in doing so, cure any Event of Default,

Adverse Changs. A material sdverse change occurs in Grantor's finsncisl condition, or Lender believes the prospect of payment or
performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itsal! insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of sn Event of Default and at any time theresfter, Lender, st Lender's option, may
exeIcise any one or more of the following rights and remedies, in sddition to any other rights or remedias provided by taw:

Accelerate Indedtedness. Lender shall have the fight a1 its option without notice to Grantor to declare the sntire Indebtedness immedi Y
due and payable, including sny prepayment penaity which Grantor would be required to pay.

UCC Remedies. With respect 1o all or any part of the Personal Property, Lender shall have all the rights and remedies of s secured party
under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to tske possession of the Property end, as
mortgagee-i ¢ llact the Rents, including amounts past due end unpaid, and apply the net proceeds, over and above Lender's
costs, ageinst the indebted, In furth of this right, Lender may require sny tensnt or other user of the Property to make payments
of rent or use fees directly to Lender. If the Rents sre collectad by Lendsr, then Grantor irrevocsbly designstes Lender as Grantor's
attorney-in-fact to endorse instruments received in payment thereof in the nsme of Grantor and to negotiste the same and collect the
proceeds. Paymaents by tenants or other users to Lender in fesponss to Lender's demand shall satisfy the obligations for which the
payments are made, whether 0. not 8ny proper grounds for the demand existed. Lender may exerciss its rights under this subparagraph
either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall havs the right to have a iver appointed to take p ion of sll or any part of the Property, with the
power to protect and preserve the Property, to operste the Property preceding foreciosure or sale, and to coliect the Rents from the
Property and apply the proceeds, over and sbove the cost of the recsivership, against the Indebtedness. The receiver may serve without

bond if perminted by lsw. Lender's tight to the appoi of iver shall exist whether or not the spparent vaiue of the Property
exceeds the Indebtedness by & sud Employ by Lender shall not disqualify 8 person from serving as & receiver.
Judicial Foreclosure. Lender may obtain a judiciat d i losing G ' i in a¥ or any part of the Property.

Nonjudicial Sale. If permitted by applicable law, Lender may foreclose Grantor's interest in all or in any part of the Persanal Property or the
Real Property by non-judicial sale.

Deficiency Judgmant. If permitted by applicable lew, Lender may obtsin 8 judgment for any deficiency ining in the indebted due
to Lender after application of all ived from the ise of the rights provided in this section.
Appral G hereby waives the right to assert any statute providing appraisal rights which may reduce any deficiency judgment

btained by Lender against Borrower in the svent of foreciosure under this Mortgsge.

Tenancy at SuHerance. if Grantor remains in possession of the Property after the Property is sold as provided sbove or Lender otherwise
b entitled to p ion of the Property upon default of Grantor, Grantor shell become a tanant at sufferance of Lender or the
purchaser of the Property and shall, at Lander's option, either {1) pay a reasonable rental for the use of the Property, or (2) vacats the
Property immediately upon the demand of Lender.

Other Remediss. Lender shall have sil other rights snd remedies provided in this Morigege or the Note or available at law or in equity.

8ale of the Property. To the extent permitted by spplicable law, Borrower and Grantor hereby waive sny and 8ll right 10 have the Property
marshalled. in ising its rights and remedies, Lender shall be free to sell all or any part of the Property together or separately, in one
sale or by separate sales. Lender shall be entitled to bid at any public sale on all or any portion of the Property.

Notice of 8ale. Lender shall give Grantor reasonable notice of the time and piace of any public sale of the Persons! Property or of the time
after which any private sale or other | ded di ition of the P, | Property is to be made. Ressonable notice shaill mean notice
given 8t lesst ten (10) days before the time of the sale or disposition. Any ssle of the Personal Property may be made in conjunction with
any sale of the Real Property.

Election of Remedies. Election by Lender to pursue any remedy shafl not exclude pursuit of any other remedy, and sn alection to make
expenditures or 10 take action to perform an obligstion of Grantor under this Mortgage, after Grantor's failure to perform, shall not affect
Lender's right 10 deciare 8 default and ise s remedies. Nothing under this Mortgage or otherwise shall be construed so s to limit or
restrict the rights snd remedies availabls to Lender following an Event of Detault, or i any way to limit or restrict the rights and sbility of
Lender to proceed directly against Grantor and/or Borrower snd/oc 8gainst any other co-maker, guarantor, surety or endorser end/or to
proceed agsinst any other coll directly or indb Y sscuring the indebtednass.

Attorneys’ Fees; Expenses. If Lander institutes any suit or action to enforce any of the terms of this Mortgage, Lender shail be entitied to
recover such sum as the court may adjudge reasonabie ss stiorneys’ fess st trisl and upon any appeal. Whether or not any court action is
involved, and to the extent not prohidited by law, aif reasonable expenses Lender incurs that in Lander’s opinian are necessary at sny time
for the p ion of its interest or the enfy of its rights shsll bacome a peart of the indebtednass payable on demand snd shall bear
interest at the Note rate from the dete of the expenditure until repaid. Expenses covered by this paragraph include, without limitstion,
however subject to any limits uncer applicable law, Lender's reasonable sttorneys’ fees in sn amount not lass than fifteen percent {15%) o

the smount owing on the Indebtedness and Lender's legal expenses whather or not there is & lawsuit, including ressonable attorneys’ fees
and expenses for bankruptcy proceedings lincluding efforts to modity or vacate any automatic stay or injunction), appeals, and any
antici post-judg: llsction services, the cost of searching records, obtaining title reports {inchuding foreciosure reports),
surveyors’ reports, snd sppraisal fees and title insurance, to the sxtent permitted by applicable taw. Grsntor siso will pay any court costs,
in addition to a!l other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation sny notice of default and any notice of saie shali be
given in writing, and shall be effective when iy deli d, when iy ived by telefacsimile {un} otherwise required by iaw), when
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deposited with 3 nationally recognized overnight courier, or, it mailed, when depcsited in the United States mail, as first class, cenified or
tegisterad mail postage prepaid, directed to the sddresses shown near the beginning of this Mortgage. Al copies of notices of forsclosure from
the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, #s shown near the beginning of this Mortgage.
Any party may change its address for notices under this Mortgags by giving formal written notice to the other parties, specifying that the
purpose of the notice is 1o change the party's address. For notice purposes, Grantor sgrees to keep Lender informed st all times of Grantor's
current address. Unless otherwise provided or required by law, if there is mors than one Grantor, any notice Qiven by Lender to any Grantor is

deemed to be notice given to all Grantors.
MISCELLANEOUS PROVISIONS. The foliowing mi provisions are a part of this Mortgage:

Amaendments. This Mortgage, together with sny Relsted Documents, constitutes the entire und ding snd ag: of the po_nies as
to the matters set forth in this Mortgsge. No alteration of or smendment to this Mortgage shall be effective unless given in writing and
signed by the party of parties sought to be charged or bound by the alterstion or amendment.

Annual Reports. 1f the Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lender, upon request, »
certified of net ing | ived from the Property during Grantor's previous fiscal year in such form and detsil as
Lender shail requira. "Net operating income® shall mean all cash recaipts from the Property less slf cash expenditwres made in i
with the operation of the Praperty.

Arbitration. lomrw-lndﬁmmundunwumtw" claims and itr les betweon them whether individual, joint, or
cbuhmn.uﬁhg'mmﬂuhumuoﬂmwlu,mmmmmmulmmm.mhamwmt
to the Rules of the Amert Arbitration A iath hmmatmwmcmimhﬂw.ummolﬁormy. No act to take or
disposs of sny Property shall constitute 8 walver of this arbi o or be prohibited by this srbivation agr This includ
without fimitation, obiaining injunctive relief or 3 temporary restraining order; lnvoking a power of sale under any deed of trust or mortgage:
obtaining a writ of attachment or Imposition of a receiver; or exercising any rights relating to personal property, inciuding teking or
disposing of such property with or without judicis! process pursuant to Article 9 of the Uniform Commercial Code. Any disputes, cisima, o
controversies covmhyvullwmlnuswmmnbkﬂn-ulmy sct, or exerclas of any right, concerning any Property, including any claim
to rescind, reform, or otherwise modify any agresment relating to the Property, shall slso be arbitrated, provided h or that no arbl
uhallhavnhtﬁohtud‘opowuwuiohortummutofmypw. Judgment upon any award rendered by any arbi may be
eantered in any court having jurisdiction, NomhghwuumwMpm-lnymnmmkhgmmnkfﬁomamnov

Jurisdiction. The sta of limitations, estoppsl, waiver, laches, and simiar Soctrines which would otherwise be apphicable in an
udonhwmtbylnnyshﬂbomhm b pe ding, and the ot an arbitration pi ding shall be
d d the of an action tor these purposes. The Fedsral Arbitration Act shal apply to the construction, interpretation, snd
fi of this arbi provisi

Caption Headings. Caption headings in this Mortgage are for convenience purposes only snd are not to be used to interpret or define the
provisions of this Mortgage.

Governing Lsw. This Mortgage will be g d by tederal law applcable to Lender and, to the extent not preempted by federal faw, the
hw-cfﬂwtuuol!wthcumwim«nnoudwmmﬂcuoihwpmm. This Mortgage has been sccepted by Lender in the
State of South Caroling,

Joint and Several Lisbility. Al obligations of Borrower and Grantor under this Mortgage shail be joint and saveral, and ali references to
Grantor shall mean each and svery Grantor, and sil references to Borrower shali mesn sach and every Borrower, This means that eech
Borrower snd Grantor signing below is ponsidle for all oblig in this Mortgage.

No Walver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless such waiver is given in writing
and signed by Lender. No delsy or omission on the part of Lender in exercising any right shail operate as & waiver of such right or sny
other right._ A waiver by Lender of 8 provision of this Mortgage shall not prejudice or constitute a waiver of Lender's tight otherwise to

wd strict li with that provision or any other provision of this Monrigage. No prior waivar by Lender, nor any course of desiing
between Lender and Grantor, shall constiute a waiver of sny of Lender’s rights or of any of Grantor's obligations as to sny future
trar ions. Wh the of Lender is required under this Mortgage, the grenting of such by Lendsr in any instance

shall not constitute continuing consent to subsequent instances where such consent is required and in all cases such consent may be
granted or withheld in the sole discretion of Lender.

Severabifity. If & court of competent jurisdiction finds sny provision of this Mortgage to be iegel, invalid, or unenforcesbls ss 10 any
circumstance, thet finding shall not make the otfending provision illegal, invalid, or unenforceable as to any other ci If teasibk
the offending provision shall be idered modified s0 that it bocomes lega!, valid and enforcesble. f the offending provision cannot be so
modified, it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or unenforceability
of any provision of this Mortgage shall not stfect the legality, vaiidity or enforceability of any other provision of this Mortgage.

Merger. There shail be no merger of the interest or estste croatad by this Mortgage with any othar interest or estate in the Property st any
time held by or for the benefit of Lender in 8ny capacity, without the written consent of Lender.

B and Assig Subject to sny limé stated in this Mortgege on transfer of Grantor's interest, this Mortgege shail be binding
upon and inure to the benefit of the parties, their successors and assigns. i ownership of the Property becomas vested in a person other
than Grantor, Lender, without notice to Grantor, may des! with G 'S wi f to this Mortgage and the Indebtedness
by way of forbearance or extension without relessi g G from the obligations of this Mortgage or liability under the Indebradness.

Tima ls of the Essence. Time is of the in the perf of this Mortgage.

Waive Jury. Mum«tomhMoagogohoubywtholhnﬂghﬂomvmmhmym,, ding, ot clalm brought by any
party sgainst any other party,

Walver of Homestsad Exemption. Grantor hereby relesses and waives sil rights and benefits of the homestead exemption laws of the Stats
of South Caroling 83 to all indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Morigage. Unlaas specifically
stated to the contrary, all references t dollar smounts shall mesn amounts in lawful money of the United States of America. Words and terms
used in the singular shall inciude the plursl, and the phural shall include the singuiar, as the context may require. Words and terms not otherwise
defined in this Mortgage shall have the mesnings sttributed to such terms in the Uniform Commercial Code:

Botrower. The word "Borrower™ means BCM of Lexington LLC and inciudes all co-signars and co-makers signing the Note and all their
successors and assigns.

Detault. The word “Default* mesns ths Defsult set forth in this Mortgage in the section titled "Defautt®,

Environmental Laws. The words “Environmentsl Laws® mean any snd all state, feders! and loce! statutes, reguistions and ordinances
isting to the pr i o!hummhomhofmconvimnmcnt.hcludngwithout“‘ ion the Comprehensive Enviror ! Resp Y
Compensation, and Liability Act of 1980, #s amended, 42 U.S.C. Section 9601, et seq. ("CERCLA™), the Superfund Amendmants snd
Reauthorizstion Act of 18886, Pub. L. No. 98-499 ("SARA"), the Hazsrdous Materisis Transportation Act, 48 U.5.C. Section 1801, et %8Q.,
the Resowrce Conservation and Recovery Act, 42 U.S.C. Section BS03, et 58q., or other spplicable state or federsl laws, rules, or
reguistions sdopted pursuant thereto.
Event of Default. The words “Event of Default™ mesn sny of the events of default set forth in this Mongage in the events of defsult
section of this Mortgsge.

Grantor. The word "Grantor™ means Marshall C Hartmann. )
Guarantor. The word "G - any g » Surety, or accommodation party of any or all of the indebtedness.

Guaranty. Tha word *Gusrsaty® mesns the Quaranty from Guarantor to Lender, inchuding without kmitation a guatanty of all or part of the
Note.

Hazardous Substances. The words "Mazardous Sub ® mesn isls that, b of their quantity, concentration or physicel,

hemical or inf us ch isti . May csuse or pose & present or potential hazerd to human heaith or the environment when

improperly used, weated, stored, Gisposed of, generated, manufsctured, transported or otherwise handled. The words “Hazardous

Substances” unwmm:wrwwbmmnammmownmﬁmhnion sny snd ot h dous or toxic sub ials or

waste as defined by or listed under the Enviconmenta! Laws. The term “Hazerdous Substances” also includes, without limitation, petroleumn
1 snd asb
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improvements. The word “improvements™ means 8l existing and future improvements, buildings, structures, mobile homes sffixed on the
Real Property, faciiities, additions, replacements snd other construction on the Real Property.

indebtedness. The word “Indebtedness™ means all principal, esrned interest, and other amounts, costs and expenses paysble under the
Note or Related Documents, together with all renewsis of, extensions of, modifications of, lidations of and substitutions for the Note
or Related Documents and any amounts sxpended or sdvanced by Lender to discharge Grantor's obligations or expenses incurred by Lender
to snforce Grantor's obligstions under this Mortgage, together with interest on such amounts 8s provided in this Mortgegs. Spociﬁcallv.

without limitstion, Indebtedness includes the future advances set forth in the Future Ad [ . together with all interes
and sil amounts that may be indirectly secured by the Cross-Colisteralization provision of this Mortgags.
Lender. The word “Lendger” First Reli Bank, its st s and assig

Mortgage. The word "Mortgage™ means this Mortgege between Grantor snd Lender,
Note. The word "Note™ means the promissory nate dated August 3, 2006, in the original principal amount of $525,495.00

from Borrower to Lender, together with sil Is of, of, of, gs of, of, and substitutions
for the promissory note or ag NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.
Personal Property. The words “Personal Property™ mean all equipment, fixtures, and other srticles of [ | property now of h h

owned by Grantor, and now or hersafter sttached or affixed to the Real Property; together with ali accessions, parts, and additions to, 8ll
replacements of, and sl substitutions for, sny of such property: and togethar with sl proceeds {including without kmitation #il insurance
proceeds and refunds of premiums) from sny sale or other disposition of the Propaity.

Property. The word "Property” means coliectively the Real Property snd the Personal Property.
Real Property. The words “Real Property™ mean the rsal property, interests and rights, as further described in this Mortgage.
Related Bocuments. The words "Related Documnents™ mean all promissory notes, credit ag loan environmental

97
9! Q Yy 89 , mortgages, deeds of trust, security deeds, collatsral mortgages, and sil other instruments,
agr and d s, whether now or hereafter existing, executed in connection with the indebtedness.
Rents. The word “Rents” means ail present and future rents, r il issues, royelties, profits, and other benefits derived irom
the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS,
GRANTOR:

INDIVIDUAL ACKNOWLEDGMENT

sTateor SOUTH CAROLINA )
188
COUNTY OF _LEXINGTON . )

PSBSONALLY’ dppeared before me and made oath that he or she ssw the within-named Grantor(s) sign, seal. and, as his or her act snd deed,
deliver the within-written Mortgage for the uses and purposes therein mentioned, and that he or she with the other withess subscribed above

witnessed the execution thereof. ;

© b""'k' my  3rd (Witness)
1] ‘l; st . ADj20_06 .
>~ ' \; {Ssal)
~ Notary ic

My Commissiof expires: 02/0’ /16

——— —
AR PR Lersing. V. $.38 00 904 Caer, Satstoms. ina. 1907, 2008 T30 LRGSO T P
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Exhibit “A™

All those certain pieces, parcels, or lots of land, with improvements thereon, lying and being in the
County of Lexington, State of South Carolina, and being shown and delineated as Parcel 3
containing 0.692 acre, Parcel 3-A containing 0.058 acre, Parcel 3-B containing 0.016 acre and Parcel
3-C containing 0.007 acre, as shown on a plat prepared for Tom Pool & Richard Pool by Drafts
Surveying, Inc., RLS, dated February 21, 2003 and recorded in the Office of the Register of Deeds
for Lexington County, South Carolina in Record Book 9335, at page 80, and having such metes and
bounds as will be shown by reference to said plat. The metes and bounds as shown on said plat are
incorporated herein by reference.

Derivation: Parcel 3-A containing 0.058 acre being property conveyed to Marshall C. Hartmann by
deed of Gary D. Renaud and Faye’L. Renaud, recorded June 15, 2004 in Record Book 9338, at page
87 and by Quit-Claim deed of RE-Stations, Inc., recorded June 15, 2004 in Record Book 9338, at
page 89, in the Office of the Register of Deeds for Lexington County, South Carolina.

Derivation: Parcel 3-B containing 0.016 acre being property conveyed to Marshall C. Hartmann by
deed of Thomas Richard Pool, recorded June 15, 2004 in Record Book 9338, at page 91, in the
Office of the Register of Deeds for Lexington County, South Carolina.

Derivation: Parcel 3 containing 0.692 acre and Parcel 3-C containing 0.007 acre being property
conveyed to Marshall Hartmann by deed of Thomas Richard Pool, recorded June 15, 2004 in Record
Book 9338,at page 93, in the Office of the Register of Deeds for Lexington County, South Carolina.

TMS # 003418-01-008
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ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS dated August 3, 2006, is made and executed between Marshali C Hartmann,
whose address is 120 RUSTIC MANOR CT, LEXINGTON, SC 28072-9716 (referred to below as “Grantor™) and
First Reliance Bank, whose address is 709 N. Lake Drive, Lexington, SC 29072 (referred to below es “Lender”).

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a continuing security interest in, and
conveys to Lender all of Grantor's right, title, and interest in and to the Rents from the following described Property
focated in Lexington County, State of South Carolina:

See see exhibit A, which is attached to this Assignment and made » part of this Assignment as if fully set forth
herein.

The Property or its sddress is commonly known as 1605 N Lake Drive, Lexington, SC 29072. The Property tax
identification number is 003418-01-008.

CROSS-COLLATERALIZATION. In addition to the Note, this Assignment secures all obligations, dsbts and lisbilities, plus interest thereon, of
either Grantor or Borrower to Lender. of any one or more of them, as well as ail claims by Lender against Borrower and Grantor or any one or
more of them, whether now ing or hereafter arising, whath lsted or unrelsted to the purposs of the Note, whether voluntary or
otherwiss, whether due or not due, direct or indirect, determined or und ined, sbsolute or ing hquidated or unliquidsted, whether
Borrower or Grantor may be liable individually or jointly with others, whather obligated as gusrantor, surety, sccommodation party of otherwise,
snd whether recovery upon such smounts may be o hereafter may becoms barred by sny statute of limitations, and whether the obligation to
repay such amounts may be or hereafter may b otherwise f bi

FUTURE ADVANCES. In addition to the Note, this Assignment secures ol future sdvences made by Lender to Grantor whether or not the
advances are made pursuant to 8 commitment. Specifically, without kmitstion, this A ig secures, in addition to the smounts specified in
the Note, ail future amounts Lender in its discretion may loan to Borrower, together with all interest thereon; however, in no event shall such
future ad fexcluding § ) d in the aggregate $1,040,000.00. This Assignment shell remain an open mortgage of record 10
secure future advances in d with Section 29-3-50, ss amanded, Code of Laws of South Caroling (1976) even in the event all sums
secured by this Assignment may be fully psid at any one time; howsver, upon request of Grantor, Lender will cause this Assignment to be
released and cancelied of record upon full pay t of ali indebted: then owing, and upon such cancelistion of this Assignment of record,
this Assig shall b null 3nd void. Such release shall be without charge to Grantor: however, Grantor shall pay all costs of
recordation, if any, end #il documentary stemps due on the Note evidencing future advances secured by this Assignment.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ANY AND ALL OBLIGATIONS
OF BORROWER AND GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE BELATED DOCUMENTS. THIS ASSIGNMENT IS GIVEN
AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses srising by reason of any "one action” or "snti-deficiency” law, or any other lsw
which may prevent Lender from bringing any action agsinst Grantor, including a claim for deficiency 10 the extent Lender is otherwise entitied 1o
a clsim for deficiency, before or after Lender's ont of letion of sny forecl sction, either judicially or by exercise of a
power of sale.

BORROWER'S WAIVERS AND RESPONSIBILITIES. Lender need not tell Borrower sbout any sction or inaction Lender takes in connection with
this Assig B a the responsibility for baing and kesping informed sbout the Property. Botrower waives any defensas that
may arise because of any sction or inaction of Lender, including without fimitation sny failurs of Lender to realizs upon the Property, or any delay
by Lender in realizing upon the Property. Borrower agrees to remsin liable under the Note with Lender no matter what sction Lender takes or
fails to take under this Assignment,

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or sny Reisted D ts, G shall pay to Lender all

d by this Assig #3 they b due, and shall strictly perform all of Grantor's obligstions under this Assig . Unless
and until Lender exercises its right to colisct the Rents as provided below and so long as there is no default under this Assignment, Grantor may
femain in possession send control of and operste snd mansge the Property snd coliect the Rents, provided that the granting of tha right to collect
the Rents shall not constitute Lender's consent 1o the use of cash coliateral in @ bankruptcy proceeding.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that:

Ownecship. Grantor is entitied to receive the Rents free and clsar of a) rights, loans, liens, sncumbrances, and clsims except as disclosed
to and sccepted by Lender in writ'ng.

zﬁn to Assign. Grantor has the full right, power and authority 1o enter into this Assignment and to assign and convey the Rents to
nder.

No Prior Assignment. Grantor has not previously assigned or conveyed the Rents to any other parson by any instrument now in force.
No Further Teansfer. Grantor will not sell, assign, encumber, or otherwise disposs of any of Grantor's rights in the Rents sxcept as
provided in this Assignment.
LENDER'S RIGHY TO RECEIVE AND COLLECT RENTS. Lender shall have the right at any tme, and sven though no default shall have occurred
under this Assignment, to collect snd receive the Rents. For this purpose, Lender is hereby given and granted the following rights, powers and
suthority:
Notice to Tenants. Lender may send notices to any and alf tenants of the Property sdvising them of this Assignment and directing ali Rents
10 be paid directly to Lender or Lender's agent.

Enter the Property. Lender may enter upon and teke possession of the Property; d d, collect snd ive from the or from any
other persons lisbie thersfor, sil of the Rents; instituts and carry on ail legs! proceedings y for the pr ion of the Property,
including such p ings 38 may be y to [ ion of the Property; collect the Rents and remove sny tenant of tsnants

or gther persons from the Property.

Maintain the Property, Lander may enter upon the Property to maintsin the Property and keep the ssme in repair; to pay the costs thereof
snd of all services of all employess, including their equipment, and of ail continuing costs snd expenses of maintaining the Property in
proper repsir snd condition, and aiso 1o pay ell taxes, sssessments and water utilities, #nd the premiums on fire and cther insurance
etfected by Lender on the Property.

Compllance with Laws. Lender may do any and ait things 1o sxecuts and comply with the laws of the State of South Carolina and also all
other laws, rules, orders, ordi and requi 1ts of all other g ! sgencies affecting the Property.
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Lease the Property. Lender may rent or lease the whole or any part of the Property for such term or terms and on such conditions as
Lender may deem appropriste.

Employ Agents. Lender may engage such egent or agents as Lender may desm sppropriste, either in Lender’s name or in Grantor's name,
to rent and manage the Property, including the collection and spplication of Rents.

Other Acts. Lender mey do sl “such other things snd acts with respect to the Property as Lender may desm appropriate and may act
exclusively and solely in the place and stead of Grantor and 1o have all of the powers of Grantor for the purposes stated sbove.

No Requirement to Act. Lendér shell not be required 1o do any of the foregoing scts of things, snd the fact that Lender shall have
performed one or more of the foregoing scts of things shall not require Lender to do any other specific act or thing.

APPLICATION OF RENTS. Al costs and expenses incurred by Lender in connectian with the Property shall be for Grantor's sccount and Lender
may pay such costs and expenses from the Rents. Lender, in its sole discretion, shall determine the applicstion of any snd ali Rents received by
it; however, any such Rents received by Lender which are not applied to such costs snd expenses shall be applied to the indebted All
sxpenditures made by Lender under this Assignment snd not reimbursed from the Rents shalt become 8 part of the indebtedness secured by this
Assignment, and shall be payable on demand, with interest at the Note rate from date of expenditure until psid.

FULL PERFORMANCE. If Grantor pays all of the indebtedness when due and otherwise performs alt the obligations imposed upon Grantor under
this Assignment, the Note, and the Related Documaents, Lender shall execute and deliver to Grantor 8 suitable satisfaction of this Assig

ond suitable statemaents of terminstion of any fi ing on file evidencing Lender's security interest in the Rents and the Property.
Any termingtion fee required by lsw shall be paid by Grantor, if permitted by applicable law.

LENDER'S EXPENDITURES. if any action or proceeding is commanced thet wouki materially atfect Lender's interest in the Property or it Grantor
fails to comply with any provision of this Assignment or any Related Documents, including but not limited to Grantor's failure to discharge or
pay when due any smounts Grantos is required to discherge or pay under this Assignment or any Rslated Documants, Lender on Grantor's
behalf may {but shali not be obligated to) take any sction that Lender desms appropriate, inchding but not limited to discharging or paying all
taxes, liens, security interasts, encumbrances and other clsims, st any time levied or placed on the Rents or the Property and paying all costs for
insuring, maintaining snd preserving the Property. All such expenditures incurred or paid by Lender for such purposes will then beasr interest at
the rate charged under the Note from the date incurred or paid by Lender to the date of repsyment by Grantor. All such expenses will become 8
part of the Indebtedness and, at Lender's option, will {A) be paysble on demand; (B) be added to the baisnce of the Note and be apportioned
smong and be payable with any instaliment payments 1o become due during either (1) the term of any applicable Insursnce policy; or {2) the
remaining term of the Note; or (C) be trested a3 8 balloon payment which will be due and payabis at the Note's maturity. The Assignment siso
will secure payment of these amounts. Such right shail be in addition to all other rights and remedies to which Lender may be entitied upon
Default.

DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Assignment:
Payment Default. Borrower fails to make any payment when dus under the Indebtedness.

Other Defaults. Borrower or Grantor fsils to comply with or to parform any other term, obligation, covensnt or condition contained in this
Assignment or in any of the Related Dx ts of to ply with or to psrform sny term, obligstion, covenant or condition contained in
any other agresmant between Lender and Borrower or Grantor,

Default on Other Payments, Failu's of Grantor within the timae required by this Assignment to make any payment for taxes of insurance, of
any other psyment necessary to prevent filing of or to effect discharge of any lien.

Dsfautt in Favor of Third Parties. Grantor defsults under any loan, e fon of credit, ity 8g purchase or sales ag nt, of
any other agresment. in favor of any other creditor or person that may materisily afiect any of Grantor's property or Grantor's sbility to
perform Grantor's obligations under this Assignment or any of the Related Documents.

False Statsments. Any warranty, fep or made of furnished to Lender by Borrower or Grantor or on Borrower's of
Grantor's behalt under this Assignment or the Related D is false or misleading in any material respect, either now or at the time
made o furnished or b {alse or mislesding at any time theresfter,

Defective Colt lization. This Assig 1t or any of the Related Documents caasss 10 be in full force and effect {including failure of any
colisteral document to creste 8 valid and perfected security interest or lien} at sny time and for sny reason.

Desth or insolvency. The dissolution of Grantor's (regardiess of whether election to inue is made), sny member withdraws from the
limited tability company, of any other instion of B 's or Grantor's existence ss 8 going business or the death of any member, the
insolvency of Borrowsr or Grantor, the appoi of a iver for sny part of Borrower's of Grantor's property, any assignment for the
benefit of creditors, sny type of creditor workout, or the com ent of sny pr ding under sny bankruptcy or insolvency laws by or
against Borrower of Grantor.

Creditor or Forfeiturs Proceedings, C t of forech or forfeiture pr dings, whether by judicial pr ding, self-help,
repossession o any other method, by eny creditor of B or Grantor or by sny g | agency against the Rents or any property
securing the Indebtedness. This includes a garnishment of any of Borrower's or G ‘s includ d i with

Lender. However, this Event of Datfault shall not apply if there is 8 good faith disputs by Borrower or Grantor as to the validity or
fessonablensss of the claim which is the besis of the creditor or forfelture proceeding and if Borrower or Grantor gives Lender written
notice of the craditor or forfeiture proceeding and deposits with Lender monies of a sutety bond for the creditor or forfeiture proceeding, in
an amount determined by Lender, in its sole discretion, as being an sdequste reserve or bond for the dispute.

Property Damage or Loss. The Property is lost, stolen, sub islly d ged, sold, or b d agal

E Attecting G Any of the preceding svents occurs with respect to any Guasrantor of sny of the indedbtadness or any
Guarantor dies or becomes incompetent, or revokes or disputss the wvalidity of, or liability under, any Gusranty of the Indabtedness. In the
event of a death, Lander, st its option, may, but shall not be required 1o, permit the Guarantor's estate to sssume unconditionally the
obligations arising under the g yina tisf y to Lender, and, in doing 80, cure any Evenmt of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender deli the prosp of pay or
performance of the indebtedness is Impaired.

Insecwrity. Lender in good taith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of sny Event of Default and st sny time theresfter, Lender may execcise any one
or more of the following rights and remadies, in addition to any other rights or rernedies provided by lew:

Accelerate indebtedness. Lender shail have the right at its option without notice te Grentor to declare the antice indebted immediately
due and paysble, including any prepayment penalty which Gra would be required to pay.

Collect Ronts. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the Praperty and collect the Rents,
including amounts past due and unpasid, end apply the net procesds, over and sbove Lender's costs, gainst the Indebted In
furtherance of this right, Lender shall have sil the rights provided for in the Lender's Right to Receive and Collect Rents Section, above. If
the Rents are collected by Lender, then Grantor irrevocably designstes Lender as Gramor's sttorney-in-fact to endorse instruments received
in payment thereof in the name of Grantor and to negotiste the same and collect the pr ds. Pay by of other users to
Landar in response to Lender's demand shall satisfy the obligations for which the pay are made, whether or not any proper grounds
for the demand existed. Lender may exercise its rights under this subparagraph sither in person, by agent, or through a receiver.

Appoint Recalver. Lender shall have the right to have a i ppointed to take p ion of sl or any pert of the Property, with the

power 1o protect and praserve the Property, to operste the Property preceding foreciosure’ or sale, and to collect the Rents from the

Property and spply the procesds, over and above the cost of the ivership, sgainst the Indebted The iver may serve without

bond it permitted by law. Lender's right to the appoi ofa iver shell exist whether or not the appsrent vaiue of the Property
ds the Indebted: by & sub ial » t. Employ by Lender shail not disquality 8 person from serving ss » recsiver.

Other Remadies. Lender shall have all other rights end remedies provided in this Assignment or the Note or by law.

Election of Remedies. Election by Lender to pursue any dy shall not exclude pursuit of sny other remedy, snd an election to make
sxpenditures or to take action to perform an obligation of Grantor under this Assignment, sfter Grantor’s failure to perform, shali not aftect
Lender's right to declare 8 default and exercise its remedies.

A vs' Fees; Exp it Lender institutes any suit or action 1o snforce any of the tarms of this Assignment, Lender shall be sntitled to
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recover such sum as the court may adjudge ressonable as attorneys' fess at trial and upon any sppes!. \Mmgt_hor of not any court nctiaq is
involved, and to the sxtent not prohibited by law, sli reasonable expenses Lender incurs that in Lender's opinion sre necessary at any time
for the protection of its intarest or the enforcement of its rights shall become a pan of the indebtedness psyable on demnr_od and fh.“ k_;ur
intsrest at the Note rate from the date of the expenditure until repaid. Expenses covered by this psragraph include, without limitation,
however subject to any kmits under sppficable law, Lender's ressonebie sttorneys’ fees in sn smount not lnl_ then fifteen parcent {15 ‘%) of
the amount owing on the Indebtedness and Lendaer's legs! expenses whather or not there is 8 lawsuit, including vtth attorneys® fees

and expenses for bankruptcy proceedings (including efforts to modify or vacste any at ic stay or injunction), is, and any
anticipated post-judgment collection services, the cost of hing ¢ d: btaining title reports (including foreclosure npons),
surveyors' reports, and sppraisal fees, title i and fees for the Trustee, to the extent permitted by spplicable law. Grantor aiso will
pay any court costs, in addition to 8ll other sums provided by law.

MISCELLANEOUS PROVISIONS. The following miscell provisit sre a part of this Assignment:
Amendments. This Assignment, together with any Reisted Documents, constitutes the entire understanding and agrssment of the partios
88 10 tha matters set forth in this Assig! No st ion of of di to this Assig shali be effective uniess given in writing
and signed by the party or parties sought to be charged or bound by the ahteration or amendment.
Arbltration. Borrower and Grantor and Lander agree that all diepites, claims and cor les b tham whether individual, joint. or
class in nature, areing from this Assignment or otherwise, including without limitati tract end tort disputes, shak be arbitrated

pursuant to the Rules of the Ameri Arbitration A istion in effect st the time the claim is filed, upon request of either party. ﬂoun‘o
take or dispose of sny Property shall constitute 3 walver of this arbltration agresment or be prohibitsd by this arbitration agreement. This
includes, without kmitation, obtaining injunctive rellsf or 8 temporary testraining order; Invoking a power of sale under any deed of trust or
mortgags: obtaining a writ of attachment or imposition of a iver: or Ising any rights relating to p | property, including taking
or disposing of such property with or without judiclal process pursuant ta Article 9 of the Uniform Commercial Cods. Any disputes, claims,
or b ing tawfui or bl of any act, or exercise of any right, concerning sny Property, inchuding sny
claim to rescind, reform, or otherwise modity any agresment relating to the Property, shall aiso be arbitrated, provided however that no
arbitrator shall have the right or the power o snjoin or restrain any act of any party. Judgment upon any award dered by any

may be entered in any court having jurisdiction. Nothing In this Assignment shall preciude any party from seeking equitabie relief from s
court of jurisdicti The of Hmitati toppel, waiver, isches, and similar doctrines which would otherwiss be

lppknbl-hmacﬁ:;nuwghtbylummub-"“ ble in any art P ding. and the commencement of an srbitration
proceeding shali be d d the of an action for these purposes. The Federal Arbitration Act shall apply to the

construction, interpretation, and ent it of this arbl p

Captlon Headings. Caption headings in this Assig 1t are for ¢ i purp only and are not to be used to interpret or define the
provisions of this Assignment,

Governing Law, This Assignment will be governed by federal law applicable to Lender and, to the extent not presmptad by federal law, the
laws of the State of South Carokina without ragard to its conflicts of law p i This Assig has been accepted by Lender in the
State of South Carolina.

Joint and Ssveral Liability. Al obligstions of Borrower and Grantor under this Assignment shall be joint and seversl, and all references to
Grantor shall mean sach and evety G , and sl refi to B shall mean esch and every Borrower. This means that each
Borrowsr and Grantor signing below is ible for all obligations in this Assigr 8

Marger. There shall be no merger of the interest or estste created by this assignment with any other interest or estats in the Property st
any time heid by or for the benefit of Lender in any capacity, without the written consent of Lender.

Interpretation. (1) in all cases where thers is more than one Borrower or Grantor, then sii words used in this A ig in the singul
shall be deemed to have been used in the plural where the context and construction so requirs. {2} If more than one person signs this
Assignment as “Grantor,” the obligations of each Grantor are joint and seversl, This means that if Lender brings 8 lswsuit, Lender may sue
sny one or more of the G itB and G sre not the same porson, Lender need not sue Borrower first, and that Borrower
noed not be joined in any lawsuit. {3) The names given to paragraphs of iong in this Assig sre for convenience purposes only,
They sre not to be used to intarpret or define the provisions of this Assi

No Walver by Lender. Lender shail not be deemed to have waived any rights under this Assignment unless such waiver is given in writing
and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operats as » waiver of such right or any
other right. A waiver by Lender of 8 provision of this Assignment shall not prejudice or constitute a waiver of Lender's right otherwise 1o
o strict pli with that provision or sny other provision of this Assignment. No prior waiver by Lender, nor any course of
dealing between Lender and Grantar, shall constitute @ waiver of a0y of Lender's rights or of any of Grantor's obligations as to sny future
transactions, Whensver the consent of Lender is required under this Assig t, the grenting of such consent by Lender in sny instance
shall not constitute continuing consent 10 subsequent instances where such consant s required and in aif cases such consent may be
granted or withheld in the sole discretion of Lender.
Notices. Any notice required to be given under this Assignment shall be given in writing, and shall be effective when actually delivered,
when iy ived by telefacsi {uniess otherwise raquired by law], when d ited with a nationally gnized overnight courier,
or, if mailed, when deposited in the United States mail, as first class, certified or gi d mait p ge prepaid, ditected to the sddresses
h near the beginning of this Assig L. Any party may change its address for notices under this Assignment by giving format
written notice to the other parties, specifying that the purpose of the notice is to change the party’s sddress. For notice purposes, Grantor
8gress to keep Lender informed st 8ll times of Grantor's current address. Unless otherwise provided o¢ required by law, if there is mors
than one Grantor, any notice given by Lender to any Grantor is deemed to be notice given to s Grantors.

Powaers of Attornay. The various agencies and powers of attorney conveyed on Lender under this Assignment are granted for purposes of
security and may not be revoked by Grantor until such time ss the same are renounced by Lender. :

Sseverabliity. If a court of competent jurisdiction finds any provision of this Assignment to be illegal, invalid, or unenforcesbie as to any
circumstance, that finding shal not make the offending provision ilegal, invalid, or unenforceabls as to any other ci if fesibk
the offending provision shall be idered modified so that it b lagal, valid and enforceable. if the offending provision cannot be 50

dified, it shall be idered deleted from this Assignment, Unlass otharwise required by law, the illegslity, invalidity, or unentforcesbility
of any provision of this Assig shall not affect the legality, validity or enforceability of any other provision of this Assignment.

Successors and Assigns. Subject 1o any limitations stated in this Assignment on transfer of G ] ost, this Assig shall be
binding upon and inure to the benetit of the parties, thair successors and sssigns. If ownership of the Property becomes vested in a person
other than Grantor, Lender, witliout notice to Grantor, may deal with Grantor's s with ref to this Assig and the
Indabtedness by way of forbearance or extension without releasing Grantor from the obtigations of this Assignment or liability under the
indebtedness. .

Time is of the Essencs. Timeia‘o,um in the perf of this Assig:
deJwy.Alum-mw:hdamnmhu-bywdvomﬂmlulnviuvytﬁdhanyuﬁon,, ding, or isim brought by any
party againat any other party.

WAIVER OF HOMESTEAD EXEMPTION. Grantor hersby rel and wsaives all rights and benefits of the homestead exemption laws of the

State of South Carolina as to all indsbradness sscured by this Assignment,

WAIVER OF RIGHT OF REDEMPTION. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY CONTAINED IN THIS
ASSIGNMENT, GRANTOR HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTION FROM SALE UNDER ANY ORDER OR JUDGMENT OF

FORECLOSURE ON GRANTOR'S BEHALF AND ON BEHALF OF EACH AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF GRANTOR,

ACQUIRING ANY INTEREST IN OR TITLE YO THE PROPERTY SUBSEQUENT TO THE DATE OF THIS ASSIGNMENT.

DEFINITIONS. The following capitsiized words and terms shall have the following mesnings when used in this Assignment. Unless specificelly
stated 10 the contrary, sil referancas to dollar amounts shall mean emounts in lawful money of the United States of Americs. Words and terms
used in the singuler shall include the plural, snd the plural shall include the singular, 83 the context may require. Words and terms not otherwise
defined in this Assig shail have the meanings attributed to such terms in the Uniform Commercisl Code:

Assignment. The word Assignment” means this ASSIGNMENT OF RENTS, as this ASSIGNMENT OF RENTS may be amended or modified
from time to time, together with sl exhibits and schadules attached to this ASSIGNMENT OF RENTS from time to tima.
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Default. The word “Default™ mazns the Default set forth in this Assignment in the section titled “Defauit”.

Event of Default. The words “Event of Default® meen any of the events of default set forth in this Assignment in the default section of this
Assignment.

Grantor. The word "Grantor™ means Marshall C Hertmann.
Guarantor. The word "Guarantor® means any gQuarantor, surety, of 8CCOmMMOJation party of any or all of the Indebtedness.

Guaranty. The word “Guaranty” means the gusranty from Guarsntor to Lender, inciudi @ without limitation a g y of all or part of the
Note.

indebtadness. The word *Indebtedness” means all principal, sarned i t, and other costs and exp payable under the
Note or Related D ogether with all is of, i of, modificati of, lidati ol‘ and lubm(utionl for the Note
or Related D: and any ded or ad ‘byl.mdorwdnmmf‘ *s obligati Xp d by Lender
to enf G ‘s "','.unduth's"_ ther with i on such ‘u,."‘lnthis“
Specifically, without lmitstion, | includes the future advances set forth in the Future Advances provision, together with all
imerest thereon snd all amounts thst may be ic\dwactly secured by the Cross-Collateralization provision of this Assignment,

Lender. The word "Lender® means First R Bank, its s and assigns.

Note. The word "Note™ means the promissory note dsted August 3, 2006, in the odglnal principal amount of $8525,496.00
from Borrower to Lender, 1ogether with al renewals of, sxtensions of, modifi of, gs of, ions of, and substitutions
for the promi Y Note or ag

Property. The word *Property” means all of Grantor's tight, title and interest in and to all the Property as described in the “Assignment”
ion of this Assig

Related Documents. The wards “Related Documents® mean il promissory notes, credit agresments, loan agreements, snvironmental

g 9 ies, security ag mortgages, dud: of mm. security desds, collateral mortgages, and all other instruments,
agr and d shether now or hersafter existing d in ion with the Indebtednass.
Rents. The word “Rents” means att of Grantor’s present and future rights, title and interest in, 10 &1 and under any and all present and future
leases, including, without limitation, sll rents, revenue, income, issues, royaities, b i , cash or security deposits,

advance mmls. profits and proceeds from the Property, and other payments and benefits derived or to be derived from such leases of
every kind and nature, whether due now or later, including without limitation Grantor's right to enforce such leases and to receive and
collect payment and procesds thersunder.

m%g:lpgnsmm ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT, THIS DOCUMENT IS EXECUTED ON

GRANTOR:

.

INDIVIDUAL ACKNOWLEDGMENT

STATE OF __SOUTH CAROLINA - )

countyoF  LEXINGTON )

PERSONALLY appeared befors me and made osth that he or she 8 saw the wnhm-nlm-d Grantoris) sign, seal, snd, as his or her act and deed,
deliver tho within. wnmn Au-nmnt for the uses and purp d, and that be or she with the other witness subscribed above

SWi mm:j. this  3rd

™ 'A\ﬂ‘: /‘\Y;t:e'ao = lﬁlll)'

*Z ~ uom\m ic

My Commiss res: 02/ Oh/ 16

— —
AARIN R0 Longing. Yer. B 1050000 Cop. Homad noneas Sonaors, e 1957, 06 A fogntt Secevak. - §C LACPAMIDILIC TR A1 R4
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Exhibit “A”

All those certain pieces, parcels, or lots of land, with improvements thereon, lying and being in the
County of Lexington, State of South Carolina, and veing shown and delineated as Parcel 3
containing 0.692 acre, Parcel 3-A containing 0.058 acre, Parcel 3-B containing 0.016 acre and Parcel
3-C containing 0.007 acre, as shown on a plat prepared for Tom Pool & Richard Pool by Drafts
Surveying, Inc., RLS, dated February 21, 2003 and recorded in the Office of the Register of Deeds
for Lexington County, South Carolina in Record Book 9335, at page 80, and having such metes and
bounds as will be shown by reference to said plat. The metes and bounds as shown on said plat are
incorporated herein by reference.

Derivation: Parcel 3-A containing 0.058 acre being property conveyed to Marshall C. Hartmann by
decd of Gary D. Renaud and Faye L. Renaud, recorded June 15, 2004 in Record Book 9338, at page
87 and by Quit-Claim decd of RE-Stations, Inc., recorded June 15, 2004 in Record Book 9338, at
page 89, in the Office of the Register of Deeds for Lexington Courty, South Carolina.

Derivation: Parcel 3-B containing 0.016 acre being property conveyed to Marshall C. Hartmann by
deed of Thomas Richard Pool, recorded June 15, 2004 in Record Book 9338, at page 91, in the
Office of the Register of Deeds for Lexington County, South Carolina.

Derivation: Parce! 3 containing 0.692 acre and Parcel 3-C containing 0.007 acre being property
conveyed to Marshall Hartmann by deed of Thomas Richard Pool, recorded June 15. 2004 in Record
Book 9338,at page 93, in the Office of the Register of Deeds for Lexington County, South Carolina.

TMS # 003418-01-008
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FIRST RELIANCE
FIRST RELIANCE

COMMERCIAL GUARANTY

References in the shaded ares sre for Lender's use onh./ and do not limit the uppﬁclbllity of this ducumom to sny pameular loan or nem.
Any item above containing “**** has been omitted due 1o text length limitations.

Borrower: BCM of Lexington LLC Lender: First Reliance Bank
1605 N Lake Drive Lsxington
Lexington, SC 29072 709 N. Lake Drive

Lexington, C 29072

Guereantor: Brett D Blanks
137 BELLE CHASE DR
LEXINGTON, 8C 29072-7844

CONTINUING GUARANTEE OF PAYMENT AND PERFORMANCE. For good end valusble considerstion, Guarsntor absolutsly and unconditionally
full and p and faction of the Indebtedness of Borrower 10 Lendef, and the performance and discharge of il
Borrower’s obﬁgmom under the Note and the Related Documents. This is 8 gusranty of payment and performance and nat of collection, so
Lender can enforce this Guarenty agsinst Guarsntor even when Lender has not exhsusted Lender's remedies against anyons eise obhqn-d to
pay the Indebted or sgainst sny colisteral securing the indebtedness, this Guaranty or any other gui of the |
wdl mlkn |ny payments to Lender or its order, on demand, in legel tender of the United States of Americs, in nmo-dny funds, without uMﬁ or
taim, and will om.rwlu pnrfofm Borrower's obligations under the Note and Related Documents. Under this Guaranty,
Guasrentor's ﬁobﬁny is unlimited and Gu *s abligations ars inuing

INDEBTEDNESS. The word “indebtedness® as used in this Guaranty means all of the princi g from time to time and at any
one or mors times, accrusd unpaid intersst thereon and all collection costs and hgal upcmn relsted thereto pormm.d by lsw, reasonable
sttorneys’ fees, arising from any snd ntl dcbu Iilbitltns md obligstions of every nature or form, now existing or hereafter arising or scquired,
that Borrower individually or collectively or i with others, owes or will owe Lender. “indebtsdness” includes, without limitation,
loans, adh , debts, dratt indebted , credit card indebtedness, lease obligations, other obligations, and fisbilities of Borrower, snd any
present of future judgmaents against Bouowor, future sdvances, loans or transactions that renew, extend, modify, refinance, consolidste or
substitute these debts, liabilities and obligstions whether: volunterily or involuntarily incurred; due or to become due by their terms or
scceleration; sbsolute or contingent; liquidated or unliquidated; determined or undetermined; diroct or lndim:t: primary or ucondnry in nature or
srising from 8 gusranty or surety; secured or unsecuted; joint or saveral or }olm nnd al; d by a negotiable or nor

instrument or writing; originated by Lender or another or others; barred or inst B for any h ver; for any
transactions that may ba voidable for any reason (such as infency, insanity, ultrs vires of otherwise); .and originated then reduced or
axtinguished and then sfterwards incressed or reinstated,

If Lender presently holds one or more gu ies, or hereaft eives sdditional g jes from Gu , Lender's rights under all guaranties
shall be Astive, This G shail not {unless specifically provided below to the contrary) affect or invoudatn any such other gusranties.
Guarantor's liability wili be Gusrantor's aggregate liability under the terms of this Guaranty and any such other untsrminated guaranties.

CONTINUING GUARANTY, THIS IS A "CONTINUING GUARANTY" UNDER WHICH GUARANTOR AGREES TO GUARANTEE THE FULL AND
PUNCTUAL PAYMENT, PERFORMANCE AND SATISFACTION OF THE INDEBTEDNESS OF BORROWER TO LENDER, NOW EXISTING OR
HEREAFTER ARISING OR ACQUIRED, ON AN OPEN AND CONTINUING BASIS. ACCORDINGLY, ANY PAYMENTS MADE ON THE
INDEBTEDNESS WILL NOT DISCHARGE OR DIMINISH GUARANTOR'S OBLIGATIONS AND LIABILITY UNDER THIS GUARANTY FOR ANY
REMAINING AND SUCCEEDING INDEBTEDNESS EVEN WHEN ALL OR PART OF THE OUTSTANDING INDEBTEDNESS MAY BE A ZERO
BALANCE FROM TIME TO TIME.

OURATION OF GUARANTY. This Guaranty will take effect when received by Lender without mo ity of sny p by Lender, or sny
notice to Guarantor or to Borrower, and will continue in fult force until all the indebted d or d before receipt by Lender of
sny notice of revocation shall have been fully and finally paid and sstisfiad and all of Guarantor's other obligations under this G y shailt have
been performed in full. If Gu elects to ke this Guasranty, Guersntor may only do 80 in writing. Gusrantor's written notice of
revocstion must be mailed to Lender, by certified mail, at Lender's address listed above or such other place as Lender may designsts in writing.
Written ion of this Gt y will apply only to sdvances or new Indebtedness orested after sctual receipt by Lender of Guarantor's
written revocation. For this purpose and without limitation, the term “new indebtednass® does not include the indebtedness which st the time
of notice of revocstion is contingent, unliquidnod undetermined or not dus and whbh later becomes sbsolute, liquidated, determined or dus.

This Guarsnty will it to bind G for ail the indebiad ! d by B or committed by Lender prior to receipt of
Guaerantor's written notice of nvoclﬂon. including any. extensions, renewals, substitutions or modifications of the indebtedness. AW renewasls,
extensions, substitutions, and modifications of the indsbtedness granted after Guarantor's revocation, sre contemplated under this Guarsnty
and, specificatly will not be considered to be new Indebtedness. This Guaranty shail bind Guarantor's sstate ss to the indabtedness crested
both bofou snd after Gummor s deeth or incapacity, regardiess of Lander's actuel notice of Guarantor's desth. Subject to the foregoing,

's or or other legal representative may terminate this Guaranty in the same manner in which Guerantor might
have terminated it and with the same affect. Rsiease of any othur guersntor or terminstion of any other g y of the indebted! shall not
affect the lisbility of Guarsntor under this Gu y. A Lender r from sny one or more Gulnmon shall not affect the lisbility
of any remaining Gusrantors under this Guaranty. It l- ficipated that fi lons mey oceuv n ﬂu aggregate amount uf the Indebtedness
wvuodbyﬂaaumty.wcumu»odﬁuﬂy b and that of the Ind even to zer0
dollars ($0.00}, prior to Gi ‘s . onm.a Mmtmamumﬂueww. This Guaranty is
binding upon Gu and G s helrs, udwubngumofmhdmdmmwnmdmuwghmo

hdcbu&tmmyfmnﬁmb&uholmdolhn m).OOl

GUARANTOR'S AUTHORIZATION TO LENDER. Guarantor suthorizes Lender, either before or sfter sny revocation heracf, without notice or
ammwummmomamwmmam from time to time: (A) prior to revocation as set forth abave, to make
one or mote additions! secured or 8 or, 10 lssss equipment or other goods to Borrower, or otherwise to extend
additional credit to Borrowsr; (B} to ahter, compfmuu, renew, extend, sccelersts, or otherwise change one or more times the time for payment
or other terms of the Indebtedness ‘or sny part of the Indebtedness, increases and decresses of the rate of interest on the
lndotmdmu.-mmiommwbonpuudmdmybc!orlomormmoﬂghdmufm, {C) to take sand hold security for the payment of
this Guarsnty or the Indebtedness, snd exchangs, enforce, waive, subordinate, fail or decide not to perfect, and relesse sny such security, with
uwmmwmﬂwdonolmcoﬂmm, {D) to releass, substitute, 8gres not to sue, o¢ des! with any one or more of Borrower's sursties,

or other g s ON any terms or in sny manner Lender may choose; {E) to determins how, when and what spplication of
pnymnulndcmﬁmmubcmdommlmmmdmu, R wnppiywchuwﬂtymddmmmmrormmmrdubmw including
without limitation, any nonjudicial ssio permitted by the terms of the controlling security agresmant or desd of trust, as Lender in its discretion
may determine; {G} to seli, transfer, assign or grant pardcipnmin-uwmymdwmm and (H) to assign or transfer this
Guaranty in whole or in part.

GUARANTOR'S REPRESENTATIONS AND WARRANTIES. G and to Lender that {A)} no representations or
sgreements of any kind have been made to Gusrantor which would fimit of quslify in sny way the terms of this Guarenty; (B) this Guaranty is
executed at Borrower's request and not at the request of Lender; (C} Guarantor has Mvowor.ﬁgfnmdunhomytoomimo this Gucun!v.
ID) the provisions of this Guaranty do not conflict with or result in 8 defsult under any ag or other binding upon G
snd do not result in & vioiation of any faw, regulation, ewnd-mumwplmmwsmm, {E) Guarantor has not and will not, without
the prior written consent of Lender, sell, lesse, sssign, , or otherwise dispose of ali or substantially all of
Guarsntor's assets, or any interast therein; (F) upon Lender's mauut " Guarentor will pmvldo to Lender financisl and credit informetion in form
scceptable 30 Lender, and all such financial inf which tly has been, ondlllﬁmuﬁmmulmwmtﬂonwhichwﬂlbcprmdto
Lender is and will be true and in st ial llﬂy fi ial condition as of the dstes the financial
information is provided; (G) noumandmmm:mhﬁm‘smwmmmdmo'mmﬂmm
fi ial sta d to Lender and no svent has occurred which may Tatty sy ty sffect 's fi 1 condition; (H)
mmignﬂondn&nhnmaﬂon ldmkwlﬂnprmodwormwmn b those for ,"mnlmsuarmuummﬂmm
threatened; (1) L.ndcrhumdcno p to G nunho cndbmnhlmn of Bonomf,m W G has

adequate means of obraining from Borrowsr on a inuing besis | dith Guaerantor agrees to
keep adsqustely informed from such means of any tacts, events, or elmmuneu whnch might in my way sffect Guarsntor's risks under this

Guaranty, and Guarantor further sgrees thet, absent & request for th OAKH ha1 v\5&7ﬁ to disclose to Guarantor sny
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COMMERCIAL GUARANTY

Loan No: 980124166 {Continued) Page 2
information or documents acquired by Lender in the course of its relstionship with Borrower.
GUARANTOR'S WAIVERS. Except ss prohibited by licable law, G ] any right to require Lender (A) to continue lending
money of 10 extend mhur credit to aorwwur, (B to make eny p , protest, d d, or notice of any kind, including notice of any
pay of the # di or of any pay lated 1o sny coll i, or notice o!wlcﬁonwnmacﬂonmthc part of Borrower,
Lender, any surety, end , or other g n ion with the Indebted or in with the jon of new or additione!
loans or obligations; {C) to resort for paymom or to proceed directly or at once against sny person, including Borrower or any other guarantor;
{D) to proceed directly or sny collsteral heid by Lender from Borrower, any other guarantor, or any other person; (E) to give
notice of the terms, ﬁm, md plm o\‘ any pubhc or pnvm sale of persons! property security held by Lender from Borrower or to comply with
any other ial Code; {F) to pursue any other remedy within Lender's power; or {G) to commit any

lctororms;oonofmvkmd ovnmvﬁmo withuspecuoanvmmrwhuuocv-r

Guarantor siso waives any and afl rights or defenses based on surstyship or impairment of cotlateral including, but not limited to, sny rights or
defenses erising by resson of (A) any right of lppntul “one .ction' or "anti-deficiency” lsw or sny other law which mty prevent Lander from
bringing any action, including & claim for d , before or after Lender's comm letion of any
foreclosure sction, either judicially or by axordu of 8 powor of ssle; (B) eny eloction of remedies by Lender which dumoya or otherwise
adversely sffects Guarantor's subrogstion rights or Guarantor's rights to proceed against Borrowor for reimbursement, inciuding without
limitation, sny loss of rights Guarantor may suffer by reason of sny law Smiting, qualifying, or discharging the Indebted {C) sny disability
or other defense of Borrower, of any other guarantor, or of sny other p , or by of the stion of Borrower's lisbility from any cause
whatsosver, other than psyment in full in legai tender, of{holnd-mdms (D) any right to claim discharge of the indebted on the basis of
un;ummd impairment of any coliateral for the Mbtndncu, (E) sny statute of limitations, if st any time any action or suit brought by Lender

s ced, there is outstanding b whbhbmbundbywcpplotblommofhwuﬁm.orfﬂmy
deimusu&wnwguanmmnlmorh-thyoﬁnrdunml,, and per of the ind di ¥ payment is made by
Borrower, whether voluntarily or otherwise, or by any third party, on the Indebted and thx fter Lander Is forced to remit the amount of
that payment to Borrower's trustes in bankruptcy or to sny similar person under any federsl or stats bankruptcy lew or law for the relief of
debtors, the Indebtedness shall be idered unpaid for the purpose of the enfi of this Guarsnty.

Gt further and sg not to assert or claim st sny time any deductions to the amount guaranteed under this Gusranty for sny
claim of setoff, counterclaim, counter demand, recoupment or similar right, whether such claim, demand or right may be asserted by the
Borrowsr, the Gusrantor, or both.

GUARANTOR'S UNDERSTANDING WITH RESPECT TO WAIVERS. Gusrantor warrsnts snd agrees that each of the waivers set forth above is
made with Guarantor's full knowledge of its significance and consequences and that, under the circumstances, the waivers sre reasonable and
not contrary to public policy or iaw. If any such waiver is d d to be Y to any spplicable lsw or public policy, such waiver shall be
effective only to the extent permitted by law or public policy.

SUBORDINATION OF BORROWER'S DEBTS TO GUARANTOR. Guarantor agrees a\at the Indebmdnus, whethor now lxistmg or hureafter
crnud :hal be superior to any chlm that Guarsntor may now have or hereafter acq or not B

subordinates any claim Guarantor may have ngalnﬂ Borrower, upon any account whatsoever, to any
claim that Lender may now or hereaher have against Borrower, In the svent of insolvency and consequent liquidation of the sssats of Borrower,
through bankruptcy, by an for the benefit of creditors, by voluntary liquidation, or otherwise, the assets of Borrower applicable to
the psyment of lh. claims of both Lender and Gusrantor shall be paid to Lender snd shall be first applied by Lmdcr to the indebtedness.
Guarantor does hereby unign 10 undcr ail claims which it may have or scquire sgeinst B or J of trustee in
bankruptcy of B h or, thet such assignment shall be effective only for tho purpose of auuﬁng to Lander full psyment in
legal tender of the Imbudmss If Lender so requests, any notes or credit ag now or h g any debts or obligations of
Borrower to Guarantor shell be marked with a legend that the sams are subject to this Guaranty and shell be delivered to Lender. Guarentor
sgrees, snd Lender is hereby asuthorized, in the neme of Guerantor, from time to time to file fi ing sta its and inuation statements
an:. to ‘:ix-gut- documents and to take such other actions 83 Lender deams necessary or appropriste t0 perfect, proserve and enforce its rights
under this Guaranty,

MISCELLANEOUS PROVISIONS. The following miscett provisions sre 8 part of this Guaranty:

A d This G gether with any Romsd Docum-nu, constitutes the entire understanding and sgresment of the perties as
to the matters set forth in th-s Guaranty. No st of or to this Guaranty shsil be effective uniess given in writing snd
signed by the party or parties sought to be charged or bound by the alterstion or amendment.

Arbitrath 8 and G and Lender agree that all disp clsims and los b hether individual, joint,
wdushnmu.mi\gmweuarmoronmwm.Mawmmmtvntmmmm shall be arbitrsted
pursuant to the Rules of the American Arbltration Association in stfect at the time the claim is filed, upon request of sither party. No act to
ukcwmoanyummmawolv«olﬂ--ﬂtrlﬂonlwmuuwm.dwwhmmnwrmm This
inchsdes, without fimitation, obtsining injunctive relief or P 9 order; g 8 power of sale under sny deed of trust or
mortgage; obtalning » writ of mchmcntammbnciltm or nmﬂdnu any rights nhﬂnghwoomlpmpmy Indudlng uking
ordhpodngomemwm\wmmmmswmlmmmsﬂmwmmwm Any disputes, cisims
] or ¥ of any act. or sxercise of sny right, conceming any enlmotd. Including -nv

chimwnwind Mm.wuﬂnmhomoafylnyw.mrdaﬁngtoﬂumwml*oh that no
ublvnwlmlmnm.m«mcpowuwordohwrumlnmymdmm Mgmmtwmmwardvmwbywmm
may be entered in any court havk g I this Gi Y lude sy party from sesking equitabie rellef from a court
of competent jurisdiction. Tn-mmofmm umd,wﬂvmm mdmmmwuehummuwmm
macﬂonbrwumbvapmydulhmmhmynmﬂon g shall be

d the of sn action for these purposes. ﬁoMaﬂW&MMMMhmomWﬁm and
mmmhmmmvm

Attox * Fees; E 9 to pay upon demand sl of L.ndot s costs and expenses, including Lender's ressonabls
momcyz fees and Lender's holl expenses, incurred in connection with the of this G y. Lender may hire or pay
somaeons eise to hwip enforce this Guaranty, and Guarantor shall pay the costs and exp of such f couu snd expenses
include Lender's nnmbh sttorneys’ fcn lnd l-g-l expenses whether or not thers is » & t "] ys' fees and
hall v for b ptoy g efforts to modify or vacste any mvor“ ion) is, and sny
d post-judg Hlaction services. Gusrantor aiso shall psy 8l court costs ond such sdditiona! fees ss mey ba directed by the
court.
Cap .‘ H of‘;hl' . Caption headings in this Guaranty sre for convenience purposes only and are not to be used to interpret or defins the
P s .
Governing Law. This G will be go d by federal law Scabi bl.mﬂuond wthcumntnotmumpndhym«dhw,m
llw-ofﬁismodhumc.folmuldmmnwdwobmwhw This G y has been epted by Lender In the
State of South Carolina.
Integration. Guarsntor further agrees that Guarantor has read and lul!y understands the terms of this Guarsnty; Guaramof has had the
opportunity to be advised by Guarantor's sttorney with respect to this G nty; the G y fully refl G i and parol
evidence is not required to mrpm the terms of this Guarsnty, Guarantor hereby indemnifies and holds Lender Mrmhu from ali losses,
claims, damages, and cocu tuding Lender's sttorneys’ fess) sulfered or incurred by Lender as a result of any bresch by Gusrantor of the
warrantk P and agr of this peragraph.
Interpretation. in all cases where there is mora than one Borrowsr or Gusuntof, m sl words used in this Guaranty in the singulsr shail
be desmed to have been used in the plure! where the and ire; and where there is more than one Borrower

named in this Guaranty or when this Guaranty Is executed by more than on' Guanmov the words “Borrower” and “Guarantor”

respactively shali mean ail snd any one or more of them. The words “Gusrantor,” "Borrower,” and "Lender” include the heirs, successors,
sssigns, and transferess of each of them. If a cowrt finds thet sny provision of this G is not valid or should not be enforced, that
fact by itsalf will not mean that the rest of this Guaranty will not be valid or enforced. Thomou 8 court will enforce the rest of the
p i of this G y sven if 8 ptovmon of thm Gueranty may be found to be invalid or unenforcesble. K any one or more of
B or G are ¢ porati rtnerships, limited tability p or similar entities, it is not necessary for Lender to inquire
into the powers of Borrower or Guanmov or of the officers, directors, partners, managers, or other agents acting or purporting to act on
their behalf, and sny indebtedness made or crested in reliance upon the professed exercise of such powers shall be guaranteed under this

Guaranty.
Notices. Anynoﬂunqulndteh-gmumrthusmmvlhalbloivonlnwdﬁng md,-mpﬂormocaﬁon notices by Guarantor,
shall be sffective when Y otherwise required by law}, when deposited with

& nationaily recognized overnight courler, w,ifmdhd mwmdlnunummmm o8 first class, certified or registered mail

postage prepaid, dirsctad to the addresses shown near the Mﬁﬁ‘ﬂ Tvggoﬂm by Guarantor shall be in
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writing and shall be effective upon delivery to Lender as provided in the section of this G y entitted "DURATION OF GUARANTY,"”
Any party may change its address for notices under this Gusranty by giving formal written notice to the other parties, specifying that the
purpose of the notice is to change the party's sddress. For notice purposes, Guarantor agress 1o keep Lender informed st slf times of
Guarantor's current address. Unless otherwise provided or required by law, i thers i3 more than one Guarantor, any notice given by Lender
to any Guarantor is deomed to be notice given to sll Gusrantors,
No Waivser by Lender. Lender shall not be deemed to have waived any rights under this Guarenty unless such waiver is given in writing and
signed by Lender. No delsy or omission on the part of Lender in exercising sny right shall operste as a8 waiver of such right or any other
fight. A waiver by Lender of 8 provision of this Guaranty shall not prejudice or constitute & waiver of Lender’s right otherwise to demand
strict comphi with that provision or any other provision of this G ty. No prior waiver by Lender, nor any course of desling between
Lender snd Guarantor, shall constitute a waiver of any of Lender's rights or of any of Guarantor's obligations as to any future transactions.
Whenever the consent of Lender is required under this Guaranty, the granting of such consent by Lender in sny instance shall not constitute
inuing to subsequent i where such consent is required and in all ceses such consent may be granted or withheld in
the sole discretion of Lender.

6 s and Assi Subject to sny limitati stated in this Guaranty on transfer of Guarantor's interest, this Guaranty shall be

binding upon and inure to the benefit of the parties, their successors and assigns.
Waive Jury. Lender and Guarantor hereby waive the right to any jury trial in any action, p ding, or claim brought by either
Lender or Borrower against the other.

DEFINITIONS. The following capitslized words and terms shall have the following meanings when used in this Guersnty. Unless specifically
stated to the contrary, 8l references to dollar amounts shalt mean amounts in lawtul money of the United States of Americs. Words and terms
used in the singular shall include the plural, and the plural shaif inctude the singular, es the may require. Words and terms not otherwise
defined in this Guaranty shali have the masnings sttributed to such terms in the Uniform Commercial Code:

Bosrrower, The word "Borrower® mesns BCM of Lexington LLC and includes sit co-signers and co-makers signing the Note and al! their
successors and essigns.

Guarantor. The word "Guarantor® means everyone signing this Gu Y. including without limitation Brett D Bianks, and in sach case, any
signer’s successors and sssigns.

Guaranty. The word "Guaranty™ means this guaranty from Guarantor to Lender.
Indebtad The word "indebted - Borrower's indebtedness to Lender as more particularly described in this Guaranty.
Lender. The word “Lender” means First Reli Bank, its s and assig

Note. The word "Note” means and includes without imitstion sll of B er's promissory notes and/or credit sgreements evidencing
Borrower's loan obligations in favor of Lender, together with all renewasls of, extensions of, modificati of, refk ings of, consolideti
of and substitutions for promit Y notes or credit sgreements.

Related Documents. The words "Relsted Documents™ mean all promissory notes, credit agreements, losn sgreements, environmental
] g ies, security agr mortgages, deeds of trust, security deeds, colisteral mortgages, and all other instruments,
a9 ts and d , whether now or heraafter existing, sxecuted in ion with the Indebted

NOTICE CONCERNING APPRAISAL WAIVER. The laws of South Carolina provide that in any rea! estate forsciosure proceeding a defendant

inst whom a p | judg: is taken or asked may within thirty days sfter the ssle of the mortgeged property apply to the court for an
order of issl. The Y appreisal vaiue as spproved by the court wouid be substituted for the high bid and may decrease the amount of
any defi Y ion with the transaction. THE UNDERSIGNED M| Y WAL AND RELINQUISH(ES) THE_STATUTQRY

owing in
APPRAISAL RIGHTS WHICH MEANS THE HIGH BID AT THE JUDICIAL FORECLOSURE SALE WILL BE APPLIED TO THE DEBT.

EACH UNDERSIGNED GUARANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF TH!IS GUARANTY AND AGREES TO ITS
TERMS. IN ADDITION, EACH GUARANTOR UNDERSTANDS THAT THIS GUARANTY S EFFECTIVE UPON GUARANTOR'S EXECUTION AND
DELIVERY OF THIS GUARANTY TO LENDER AND THAT THE GUARANTY WILL CONTINUE UNTIL TERMINATED IN THE MANNER SET FORTH
IN THE SECTION TITLED "DURATION OF GUARANTY". NO FORMAL ACCEPTANCE BY LENDER 18 NECESSARY TO MAKE THIS GUARANTY
EFFECTIVE. TH!S GUARANTY IS DATED AUGUST 3, 2006.

GUARANTOR:

Ramt——
LASER U0 Landing, Yar. $.30.50.006 Cogr, Worized FPrmsats Sotvbons, e W7, BI0S. &l Mighte Romrved. « BC LICILAIINIC TH-6136 A4
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Any item above contsining "**** has been omitted due to text length fin

Borrower: BCM of Lexington LLC Lender: First Reltance Bank
1606 N Lake Drive Lexington

Lexington, $C 29072 708 N. Lake Drive

Guarantor: Charles E Bishop
628 HASKELL RD ,
GILBERT, 8C 29054-88?7

CONTINUING GUARANTEE OF PAYMENT AND PERFORMANCE. For good snd valusbi ideration, G bsolutely and ditionaily
gusrantsss full and punctus! payment and satisfaction of the indebtedness of Borrower to Lender, and the p-r(omunoo snd discharge of all
Borrower's obligations under the Nots and the Related Documents. This is a g of pi and per and not of colhcuon, s0
Lender can snforce this Guaranty against Guarantor even when Lender has not exheusted L'ndor s di L olse d to

pay the Indebtedness or agsinst sny collateral securing the Indebtedness, this Guaranty or sny other guarsnty of the Indobtodnou Guarantof
wul mm my payments to Lender or its order, on demand, in fege! tender of the United States of Americs, in ssme-day funds, without set-off or

1sim, and will otherwise perform Borrower's obligstions under the Note and Relsted Documents. Under this Guaranty,
Gusrsator's ﬁlbulny is uniimited snd Guarantor's obligations are continuing.

INDEBTEDNESS. The word “indebtednass™ as used in this Guaranty means all of the principal lmoum oummdmg from time to time and at any
one or more timas, accrued unpaid interest therson and all collection costs and legal exp ittsd by law,

attomeys’ fees, arising from any snd :II debu, uobﬁnias and obligations of evary nature or form, now existing or “hereatter arising of scquired,
that Borrower individusily or collectively or | with others, owes or will ows Lender. "Iindsbtedness” includes, without limitation,
loans, sdvances, debts, overdraft indebted credit card indebtedness, lease obligations, uther obligations, snd ﬁabdmu of Borrower, lnd any
present or future judgments sgainst Borrower, future ad loans or h that renew, d, modify, or
substitute thess debts, Ksbilities and obligations whether: volunudy or involuntarily incurred; due of to bscome due by their terms or
.cccbm:u\, sbsoiute or cotmnponr ltqu&dmd or unliquidsted; determined or undetermined; diuct or lndlnct, primary or ncondary in nature or

dbya

g from & y or d; joint or severs! or joint end A
lnmumonl or wrmng. onginmé bv Lender or snother of others; barred or unenforceabls sgainst Borrower for my resson whctsoom “for any
transactions that may be voidable for sny resson {such as infancy, insanity, ultra vires or otherwise); snd originated then reduced or
extinguished and then sfterwards incressed or reinstated.
If Lender presently holds one or more guaranties, or hereafter receives additional g jes from G , Lander's rights under all guaranties
shall bs cumulstive, This Guarsnty shell not {uniess specificelly provided below to the y) sffect or invaildate any such other gusranties.

Gusrantor's lisbility will be Guarantor's sggregate lisbility under the terms of this Guarsnty and any such other unterminated gusrantiss.

CONTINUING GUARANTY. THIS IS A "CONTINUING GUARANTY" UNDER WHICH GUARANTOR AGREES TO GUARANTEE THE FULL AND
PUNCTUAL PAYMENT, PERFORMANCE AND SATISFACTION OF THE INDEBTEDNESS OF BORROWER TO LENDER, NOW EXISTING OR
HEREAFTER ARISING OR ACQUIRED, ON AN OPEN AND CONTINUING BASIS. ACCORDINGLY, ANY PAYMENTS MADE ON THE
INDEBTEDNESS WILL NOT DISCHARGE OR DIMINISH GUARANTOR'S OBLIGATIONS AND LIABILITY UNDER THIS GUARANTY FOR ANY
REMAINING AND SUCCEEDING INDEBTEDNESS EVEN WHEN ALL OR PART OF THE OUTSTANDING INDEBTEDNESS MAY BE A ZERO
BALANCE FROM TIME TO TIME.

DURATION OF GUARANTY. This Gusranty will take effect when received by Lender without the ity of any P by Lender, or sny
notice to Gusrantor or to Borrower, snd will continue in full force until all the indebtedness incurred or contracted before receipt by Lender of
sny notice of revocation shall have been fully and finslly paid and satisfied and shi of Guarantor's other obligations under this Guaranty shell have

been performed in full. " Guarantor elects to ke this G G may only do so in writing. Gusrentor's written notice of
ion must be toLondor.bymﬂodmﬂ,nundorawduu“:udobw'orwchmplmnLondormvdutgnmhwmmg
Wmun nvocniononhu Gusranty will apply only vl or new indebted: d sfter nctusi receipt by Lender of Guarantor's

written revocation. For this purpose snd without ﬁmiutlon, the term "new indebtedness” does not include the indebtedness which st the time
of notice of revocation is contingent, unliquideted, undﬂ-rmlnodornotdue and chhlambocmsnbtokm liquidsted, dstermined or due.

This Guaranty will continue to bind Guarantor for sl the indebted: d by 8 or committed by Lcndor prior 10 receipt of
Gusrantor's written notice of rovocltion including any extensions, rmnh, mbcﬁmhru or modificstions of the | d Al r

extensions, substitutions, snd modificsti of the indebtedness g d after G ‘s revocation, sre contempisted under this Guaranty
snd, specifically will not be considered to be new indebted! Yhis G shall bind Guarantor's sstate 8s to the indebtedness creatsd

both before snd sfter Guarantor's death or incapacity, regardiess of Lander's actual notice of Gusrantor's desth. Subject to the foregoing,
Gusrantor's executor or administrator or other legal representative may terminats this Guarsnty in the same manner in which Guarantor might
have terminatad it and with the same effect. Rolesse of tnyoﬁmwmoruunnﬁmﬂm of sny other guaranty of the indebtedness shall not
stfect the liability of G under this G . A Lender i Mmymwmﬁuuammcmmuﬂmﬂuhwm
of any remaining Gusrantors under this Gummy meudpammmmm mmhhmwm unountoﬂho Indebtedness
covered by this Guaranty, and Quarsnior spacifically and agr that reductions in the sven to zer0
do&mnooo'.mwsumnw'nmmmumwmmmnmmﬂam This Guarsnty b
binding upon Guarantor and G ‘s holrs, and sssigns 80 long as sny of the indebtedness remasins unpaid and even though the
s may from time to time bLe zero doliars {$60.00).

GUARANTOR'S AUTHORIZATION TO LENDER. Guarsntor suthorizes Lender, either before or after any revocation hereof, without notice or
demand and wmwamammmcm trom time to time: (A} prior to revocation as set forth sbove, to make
one or more sdditionsl or d loans to B , 10 leass equipment or other goods to Borrower, or otherwiss to extend
sdditions! credit to Borrower; (B} to shter, compromise, renew, extend, sccelerste, or otherwise change one or more times the time for payment
ofmhortnnnsnlmlnd‘mmsorlnymnofmu\dabtldml.mmk\crummddmmdwrluofkmnstcnmo
indebtedness; ions may be rep d and may be for longer than the original loan term; {C) to take and hold security for the payment of
this Guaranty or the indebtsdness, snd exchangs, enforce, waive, subordinate, fail or decide not to perfect, and release any such security, with
or without the substitution of new coilstersl; (D) to relssss, substitute, agree not to sue, or des! with any ane or more of Borrower's sureties,
endorsers, or cther guarantors on sny terms or in sny menner Lender may chooss; (E) to determine how, mnmdwhﬂuppﬂuﬁonol
mmwmmmtnmadnmﬂnhmm", (F) to spply such security and direct the order or of sale th }
without limitation, sny judicis) sale p “‘wvunm:oiﬂnmuolhgucudtqummmwdudo'mt.llundarinhmﬁon
may determine; (G) to sell, transfer, nu-enuoum participstions in sl or any part of the indebtedness; and {(H) to assign or transfer this
Guarsnty in whole or in part.

GUARANTOR'S REPRESENTATIONS AND WARRANTIES. Guarsntor represents and warrants to Lender that (A} no representstions or
sgreements of any kind have been made to Guarantor which would limit or quslify in sny way the terms of this Guaranty; (B) this Gusranty is
executed st Borrower’s request and not ot the request of Lender; (C) Guarantor has full power, right and authority to enter into this Guarsnty;
{D) the provisions of this G y do not conflict with or result in 8 default under sny ag or other | binding upon Guarantor
and do not result in 8 violation of mv law, reguiation, court docrn or ordar uppl‘mbh to Guarsntor; (E) Gwramov t\u not and will not, without
the prior written consent of Lender, sell, lease, assign, ter, or otherwise disp of sl or sub islly alt of
Guarantor's assets, or any interest therein; (F} upon Lond« s mu«t, Guasrantor will provide to Lender financial snd credit information in form
acceprsble to Lender, and all such fi isl infor y has been, snd all future finencial informstion which will be provided to
Lender is and will be true and correct in ali materiel mdfdrl Guarantor's finsnclal condition as of the dstes the financis!
lnlomuﬂon is provided; (G) no matsrial sdverse mnga hes occumd In Guarantor's financial condition since the dete of the most recent
d to Lmd-r and no event hn occurred which may materislly adversely affect Guarentor's financial condition; {H)
no litigation, clsim, hwnﬁgaﬂo«, drni or similar action (including those for unpaid taxes) against Guerantor is pending or
threatened; (i) wrmmmnwlumwsmutommm:dwmm {J) Guerantor has established
sdequate means of obtsining from B ons ining basis | ! condition, Guarantor agress to
keep adeguately informed from such means of any facts, ev.xm, or dtcuﬂmaneu whn:h might in -nv way mm Gutrumar s mlu under this
Guaranty, and Guarantor further agrses that, sbeent a request for information, Lender shall have no obli to Gt any
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information or d scquired by Lender in the course of its relstionship with Borrower.

GUARANTOR'S WAIVERS. Except as prohibited by licable law, G i any right to require Lender (A) to continue lending
money or to extend other credit to Borrower; (B) to make any p t, d d, or notice of any kind, including notice of any
nonpsyment of the indsbtedness or of any nonpsy tated to any coll I or notico of sny action or nonaction on the part of Borrower,
Lender, any surety, end , or other g in ion with the Indebted or in connection with ths crestion of new or additions!

loans or obligations; {C) to resort for pavmom or to proceed directly or st once against any person, inckuding Borrower or any other guarantor;
D) top d directly against or exk any collateral heid by Lender from Borrower, sny other guarantor, or any other person; (E) to give
notice of tha terms, time, snd place of any public or private sale of personsl property security held by Lender from Borrower or to comply with
any other applicsble provisions of the Uniform Commaercial Code; (F} to pursue any other remedy within Lender's power; or (G) to commit any
act or omission of any kind, or 8t any time, with respect to any mstter whatsoever.

Guarsntor also waives any and il rights or defenses based on sur p of | i of coll | including, but not limited to, sny rights or
defenses arising by reason of {A) sny right of sppraisal, “one action” or * orm-dcﬁdcncy faw or sny other law which may prevent Lender from
bringing sny action, including 8 claim for deficiency, sgsinst Guarantor, before or after Lender's letion of sny
foreclosure action, either judicislly or by exercise of 8 power of ssle; (B) eny election of remedies by Lender which denmyl or otherwise
sdversely affects Guarantor's subrogation rights or Guarantor's rights to procesd sgainst Borrowsr for reimbursement, including without
limitation, sny loss of rights Guarantor may suffer by resson of sny w lmiting, qualifying, or discharging the indebtedness; {C) any dissbility
or other defense of Borrower, of any other guarantor, o of any other person, of by reason of the cessation of Borrower's lisbility from any cause
whatsoever, other than payment in full in legal tender, of the indebtadness; (D) any right to claim discharge of the indebtedness on the basis of
unjustified impairmant of any collateral for the indebted {E) any statuts of limitations, if st any time any action o sult brought by Lender
sgsinst Guarantor is commenced, there ks outstanding indebtedness which ic not bnmd by sny spplcabl of K L or {F) sny
amosmvontogurmonnhwuhmoﬂnrmmi,, t and per of the indebted it psyment is made by
Borro! luntarily or otherwise, or by any third party, on the lndcbudmu md u'nmmr Lender is forced to remit the smount of
thn plymcnt to Borrowar's trustes in bankruptcy or to any similsr person under eny f | or state bankruptcy law or law for the relief of
indeb shall be idered unpaid for the purpose of the enf of this G Y

Guarnntof further waives and sgrees not to nsen or claim at sny time any d ions to the gusranteed under this Guaranty for any
clsim of setoff, faim, F or similer right, whnhu such claim, demand or right may be asserted by the
Borrower, the Guarantor, or both.

GUARANTOR'S UNDERSTANDING WITH RESPECT TO WAIVERS. Guaréntor warrants snd sgrees that sach of the waivers set forth above is
made with Guarsntor's full knowledge of its ;igmﬂcmco and consequences and that, under the circumstances, the wsivers are reasonable and
not contrary to public policy of law. if sny such waiver is det d to be ¢ y to sny spplicable law or public policy, such wsiver shall be
effective only to the extent permitted by law or public policy.

SUBORDINATION OF BORROWER'S DEBTS TO GUARANTOR. Guoumof agress that the lndemdm-, whetho: now existing or hersafter
crntod. thull be superior to sny claim that Guarantor may now have or h or not Borrower becomes

h y expressly subordinates any claim Guarantor may havc aq-mst Borrowsr, upon sny account whatsoever, to sny
claim that Lender may now or hereatier have ageinst Borrower. in the event of insolvency and ion of the assets of Borrower,
through bankruptcy, by an ig for the benefit of creditors, by voluntary lnquidaﬁon or oumwlu the assets of Borrower applicable to
the payment of the claims of both Lender and Guarsntor shall be paid to Lendsr snd shall be first applied by Lender to the Indebtsdness.
Guarantor does hereby sssign to Lender all clesims which it may have or acquie ageinst Borrower or against sny assignes or trustee in
bankruptcy of Borrower; provided howsver, that such assignment sheli be stfective only for tho purpose o! nuunnn to Lender full psyment in

legal tender of the indebtedness. If Lender so uquesu. any notes or credit agri now of h g any debts or obligstions of
Borrower to G shalt be ked with 8 § ‘Mthonmclrewbioctmd\hGulmnwabemﬁv-ndmuMor Gusrantor
agrees, and Londer is hereby authorized, in the name of Guarantor, from time to time to file fi i 1ts and

and to executs documents and to tske such other actions ss Lender deems necessary of appropriste 0 perfect, preserve and enforce its rights

- under this Guaranty.

MISCELLANEOUS PROVISIONS. The following miscelianeous provisions are & pert of this Guaranty:

Amendments. This Guarsnty, together with any Related Documents, constitutes the entire und ding and t of the parties ss
to the matters set forth in this Guaranty. No alterstion of or i 10 this G y shail be effecti unhn given in writing and
signed by the party or parties sought to be charged or bound by the siterstion or smendment.

Arbitrats B and G and Lender agres that all disputes, claims and les b them whether individual, joint,
or class in nature, arising from this Guaranty or otherwies, including without Imitation and tort disp shalt be arbi d

pursuant to the Rules of the American Arbitration Association in etfect at the time the olaim is filed, upon request of either party. No act 1o
ukouﬁmo{wcmmlshaucuuﬁum-wﬂvudu\iom:wommuhmwuuuuﬁonwmt. This
includes, without fimitation, obtaining injunctive rellef or 8 ¢ g order; g 8 power of sale under any deed of trust or
mw.obuﬂnnnwmoummuhwﬂﬂonoﬂrmwm wmcmmmmnuﬂnu
mmhgofwdwmmywlﬁuwiﬁwmhddﬂmmmtmkﬂdoldhmw . Ay disputes, claims,

L bl Mmactwoxwduofmdom.uncminomcmﬂ.mhgmy
daimuomchdnfomuoﬂmwiumdﬂy agreement relating to the Collateral, shall 8iso be uﬂwwwﬂoﬂhwmmtm
mm-wmmadﬂnumnpowuwm}ohotmﬂnmmdmm Judgment upon any awaed rendered by any
may be entersd In sny court having jurisdiction. Nothing in this Guaranty shali preciude any party from seeking equitable relief from 8 court
of competent jurisdiction. The statute of imitations, omppcl.umvn.ladm mmmummmu-ppmh
mnﬂmmuwthynpmywhlmh arbitration t of an srbitreti ding shall be

o m mmences 'dnuﬁonhmmwmm ThoFMWuﬂonM-halmlyuhmnmmmmﬁw and

° L4

Attorneys' Fees; E G agrees to pay upon demand ail of und.u costs and inchuding Lander's b
lttomoy: fees and Lender's legel expenses, incurred in connection with the 1t of this Gt y. lender may hire or pay
somaona eise to help onfon:c this Guaranty, and Guarantor shefl pay the costs and exp of such fi cm snd expenses
inciude Lender's ineys’ fees and legel expenses whether or not thers is & | it, ys' fees snd
legs! expenses for bankruptcy proccldiﬂol {including efforts to modify or vacats any automatic stay or injuncuonl, Appnll, and any
anticipated post-judgment collection services. Guarantor also shail pay sli court costs and such additional fees as may be directed by the
court.

Caption Headi Caption hasdings in this Gusranty are for convenience purposss only and sre not to be used to interpret or define the
provi:oom of this Guarsnty,

Governing Law., This G Yy wik be o d by fed 'hwmphbhhwmuﬁ.whumntmtprmudwmuw.m
l:w-:f‘mosmoolmmMrnudmeMbw e This G y has been spted by Lender in the
tate of South Carolina

L th G further that Guarantor has resd and fully understands the terms of this Guaranty; Guarantor has had the
oppom_:nny 1o be ldvlud bv Gummor's sttomey with respect to this Guaranty; the Gusranty fully reflects Guarantor's intsntions snd parol

id is not requi pret the terms of this Guannty Guarantor hersby indemnifies and holds Lender harmiess from ail losses,
dalma, damages, and oonn {inciuding Lender's mtt;ormys fm) sutiered or incurred by Lender as 8 resutt of any bresch by Guarsntor of the
warranties, rep 9 of graph.

interpretation. in all ceses where uunhnmmanmso«owororsummot, !Mn-llwords used in this Guaranty in the singular shall
be deemed to have been used in the plural whers the t and . dehonttmkmou(lunmsorrowor
rumodhuﬂ:GuuumyorwhmwsGulmtyhmmbvmﬂw\omcwumorﬁnwords"‘ * snd "G
respactively shall mean all and any one or more of them. The words "Guarantor,” "Borrowsr," and “Lender® include the heirs,
assigns, and transferees of sach of them. If 8 court finds thet sny provision of this Guaranty is not valid or should not be enforced, thet
hctbynnlfwillnotmmﬂmmmtolmicauaumywmmbonwummd Therefore, & court will enforce the rest of the
of this G Y sven if a provision of this Gt y may be found to be invaid or unenforceable. If any one or more of
BonowcwcGulnnw |rleotpont$om partnerships, limited Rability panies, or similar entities, it is not necessary for Lender to inquire
into the po of 8 tor or of the otficers, directors, partners, «-mmrn.umrmmw»guwpomwamon
mirum,mmwmamammuemwhw-mmm of such p shall be 9 tend under this
Guarsnty.
Notices. Any notice requirsd to be given undorﬂdaGumvabngivonlnwﬂﬁog snd, for ion notices by Guarentor,
shall be sftective when sctually delivered, when sctually ' less otherwise required by law), when dcpositod with
a nationally recognized overnight courier, or, if mailed, when dcposiud in the Unitadsmnmail as first class, centified or registersd mail

postage prapaid, dkmodtohnddmmshawnmmboonP f ﬂw ﬂmmwsmmmﬂlhm




COMMERCIAL GUARANTY
Loan No: 980124166 {Continued) Page 3

writing and shall be effective upon delivery to Lender as provided in the section of this Guaranty sntitied "DURATION OF GUARANTY."
Any party may change its address for notices under this Guarsnty by giving formal written notice to the other parties, specifying that the
purpose of the notice is to change the perty’'s address. For notice purposes, Guersntor agress to keep Lender informed st sil times of
Guarantor's current address. Unless otherwise provided or required by law, if there is mors than one Guarantor, any notice given by Lender
to sny Guarantor is deemed to be notice given 10 all Guarsntors.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Guaranty uniess such waiver is given in writing and
signed by Lender. No delay or omission on the part of Lender in exsrcising any right shall operats as a waiver of such right or any other

right. A waiver by Lender of s grovision of this G y shall not prajudice or conatitute a waiver of Lender's right otherwise to demand
strict pli with that provision or sny other provision of this Gi ty. No prior waiver by Lander, nor any course of dealing between
Lender and G , shell i # waiver of any of Lender’s rights or of sny of Guarantor's obligstions as to any future transactions.
Whenever the consent of Lender is required under this Gi Y. the granting of such by Lender in sny i shall not itut

nul to sub [ whers such consent is required and in all cases such may be g d or withheld in

the sols discretion of Lender.

Successors and Assigns. Subject to sny mitations stated in this Gusranty on transfer of Guarantor's interest, this Guaranty shall be
binding upon and inure to the benefit of the parties, their successors and assigns.
Waive Jury. Lender and Guarantor hereby walve the right to sny jury trial in any action, p ding, or olsim brought by either
Lender or Borrower against the other.
DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Guarsnty. Uniless specificsity
stated to the contrary, all references to dollar shell mean in lawful money of the United States of Americs. Words and terms
used in the singular shall inciude the plural, and the piura! shall inckude the singuler, as the context may require. Words and terms not otherwise
defined in this Guaranty shall have the meanings attributed to such terms in the Uniform Commercial Code:
Borrower. The word "Borrower™ means BCM of Lexington LLC and includes all co-signers and co-makers signing the Note and ali their
successors and assigns.
Guarantor. The word "Guarantor” means sveryone signing this Guaranty, including without limitation Chartes E Bishop, and in sach case,
any signer's successors and assigns.

Guaranty. The word “Guaranty” this g anty from Gi to Lender.
Indebtedness. The word “indebted: - B ‘s indebtedness to Lender as more particulsrly described in this Guaranty.
Lender. The word "Lender* means First Reli Bank, its s and assig
Note. The word "Note” means and includes without fimitstion sl of Borrower's promissory notes and/or credit agreements evidencing
Borrower's loan obligstions in fovor of Lender, together with all is of, ions of, modifications of, refi ings of, lidati
of and sub i for promi: y notes or credit sgreements. .
Related Documents. The words "Relsted Documents™ mean all promissory notes, credit agr , loan ag , environmental
9 . @ ies, security ag mortgsges, deeds of trust, security deeds, collatera! mortgages, and sl other instruments,
g and d whathar now or hereafter axisting, sxacuted in connection with the indebtedness.
NOTICE CONCERNING APPRAISAL WAIVER. The laws of South Carofina provide that in sny real estate foreclosure pi ding a defend
gainst whom a p | judg! is taken or asked may within thirty days after the sale of the mortgaged property apply to the court for an
order of appraisal. The Y appraissl value a3 approved by the court would be substitutad for the high bid and msy decresse the amount of
y defici owing in ction with the transaction. R! EREBY WALV D THE ST. Y

an \ ng 1
APPRAISAL RIGHTS WHICH MEANS THE HIGH BID AT THE JUDICIAL FORECLOSURE SALE WILL BE APPLIED TO THE DEBT.,

EACH UNDERSIGNED GUARANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS GUARANTY AND AGREES TO TS
TERMS. IN ADDITION, EACH GUARANTOR UNDERSTANDS THAT THIS GUARANTY I8 EFFECTIVE UPON GUARANTOR'S EXECUTION AND
DELIVERY OF THIS GUARANTY TO LENDER AND THAT THE GUARANTY WILL CONTINUE UNTIL TERMINATED IN THE MANNER SET FORTH
IN THE SECTION TITLED "DURATION OF GUARANTY", NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS GUARANTY
EFFECTIVE. THIS GUARANTY IS DATED AUGUST 3, 2008.

LASTR S0 Lunting, Ve $.30.00.004 Cape. HIvtens Finsnsiet Sotrtiond, hwp. N07, J0M. 48 Saghs Rasmved. < SC LACAMRMNIC TR31M PR-4
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Debra M.Gunter

' ST Tl D O

REC FEE: $10.00 ST FEE: $1.30 Exelpt
(0 FEE; $0.55 Exeppt Pages: 3
Lexina’lc‘ n Count l‘l .0,D. Debra W, Gunter

STATE OF SOUTH CAROLINA NO TITLE INVESTIGATION

COUNTY OF LEXINGTON TITLE TO REAL ESTATE

KNOW ALL MEN BY THESE PRESENTS, THAT
MARSHALL C. HARTMAN,
hereinafter referred to as Grantor (s) in the State aforesaid, for and in consideration of the sum of
FIVE AND 00/100 ($5.00) AND NO OTHER VALUABLE CONSIDERATION paid to the .~

Grantor (s), receipt and sufficiency of which is hereby acknowledged at or before the seahng of
these presents by

BCM OF LEXINGTON, LLC,

hereinafter referred to as Grantee (s) have granted, bargained, sold, and released and by these
presents do grant, bargain, sell and release unto the said:

BCM OF LEXINGTON, LLC, ITS SUCCESSORS AND ASSIGNS FOREVER, THE
FOLLOWING DESCRIBED PROPERTY TOWIT:

SEE EXHIBIT A ATTACHED

o

Grantees' Address: 120 RUSTIC MANOR COURT /
LEXINGTON, SC 29072

'5PeoQ JO J015IDoY AUN0y UDJBuIXa |
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Debra M.Gunter

Print Job: 92375 Page 2 of 3

Instrument: 2007083068 Book/Page: R 12449 ; 11 DateTime: 11/01/2007 13:34:18:083 Document: 01

|

TOGETHER, with all the singular rights, members, hereditaments, and appurtenances to
the said premises belonging or in anywise incident or appertaining.

TO HAVE AND TO HOLD all and singular the said premises before mentioned, unto the
Grantee (s) hereinabove named, and their heirs and Assigns forever.

AND the Grantor (s) does hereby bind the Grantor (s) and the Grantor's Heirs, Executors,
Administrators, and Assigns to warrant and forever defend all and singular the said premises
unto the Grantee (s) and the Grantee's successors, and assigns forever against the Grantor (s) and
the Grantor's heirs, successors and assigns forever and against every person whomsoever
lawfully claiming or to claim the same or any part thereof, <t

WITNESS, the Grantor (s) hand (s) and seal (s) this 3/ day of

Ool'alnr , in the year of our Lord, two thousand &7

(/5) ' /( ﬁ: P (Seal)

MARSHALL C. HARTMAN

SYATE OF SOUTH CAROLINA

ACKNOWLEDGMENT
COUNTY OF LEXINGTON

I, a Notary Public for the State of South Carolina, do hereby certify that the above named

Grantor(s), personally appeared before me this day and acknowledged the due execution of the
foregoing instrument.

b
Witness my hand and seal this 3 day of October ,20 07 .

Notary Pubthr South Carol;ua
/ 2l

My Commission expires:

spesq J0 1S

This document not to scale
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Instrument: 2007063068 Book/Page: R 12448 : 12 DateTime: 11/01/2007 13:34:18:083 Document: 01

Exhibit “A”

All those certain pieces, parcels, or lots of land, with improvements thereon, lying and being in the
County of Lexington, State of South Carolina, and being shown and delineated as Parcel 3
containing 0.692 acre, Parcel 3-A containing 0.058 acre, Parcel 3-B containing 0.016 acre and Parcel
3-C containing 0.007 acre, as shown on a plat prepared for Tom Pool & Richard Pool by Drafts
Surveying, Inc., RLS, dated February 21, 2003 and recorded in the Office of the Register of Deeds
for Lexington County, South Carolina in Record Book 9335, at page 80, and having such metes and
bounds as will be shown by reference to said plat. The metes and bounds as shown on said plat are

_incorporated herein by reference.

Derivation: Parcel 3-A containing 0.058 acre being propcrty conveyed to Marshall C. Hartmann by
deed of Gary D. Renaud and Faye L. Renaud, recorded June 15, 2004 in Record Book 9338, at page
87 and by Quit-Claim deed of RE-Stations, Inc., recorded June 15, 2004 in Record Book 9338, at
page 89, in the Office of the Register of Deeds for Lexington County, South Carolina.

Derivation: Parcel 3-B containing 0.016 acre being property conveyed to Marshall C. Hartmann by

deed of Thomas Richard Pool, recorded June 15, 2004 in Record Book 9338, at page 91, in the
Office of the Register of Deeds for Lexington County, South Carolina.

Derivation: Parcel 3 containing 0.692 acre and Parcel 3-C contammg 0.007 acre being property

conveyed to Marshall Hartmann by deed of Thomas Richard Pool, recorded June 15, 2004 in Record
Book 9338,a t page 93, in the Office of the Register of Deeds for Lexmgton County, South Carolina.

TMS # 003418-01-008
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2
FIRST RELIANCE
BANK
CHANGE IN TERMS AGREEMENT

05- 8:{08-29-20 980124 : :
Referances in the boxes above sre for Lender's use only and do not limit the sppl bility of this document 16 any particular loan or item.
Any item sbove containing *** *~ has been omitted due to text length limitations.
Borrower:  BCM of Lexington LLC Lender: First Reliance Bank
1608 N Lake Drive Lexington
Lexington, SC 29072 801 N Lake Drive

Lexington. SC 28072

Principal Amount: $471,620.77 Date of Agreement: May 29, 2009 =

DESCRIPTION OF EXISTING INDEBTEDNESS. Original foan in the amount of $792,087.00 with & current principal balance of $795,705.00
avid d by 8 Promissory Note dated 1/22/07.

DESCRIPTION OF COLLATERAL. A Martgage snd Assignment of Rents securing Lender's interest in property located at 1605 N Lske Drive,
Lexington, SC 29072 and recorded I Lexington County on 8/04/06 in Book 11276 at Page 239; Cross colistersiized with Loan #980135303
securing Lender's interest in property located st 1600 Block N Lake Drive, Parcel 2, 2A, 28, and 2C, Lexington, SC 29072 and recorded in
Lexington County on 1/23/07 in Book 11702 at Page 156; 1.76 acres on N Lake Drive & Beeskesper Court , Lexing SC 29078 recorded in
Lexington County on 1/23/07 in Book 11702 at Page 163; 1605 N Lake Drive, Lexington, SC 29072 recordad in Lexington County on 1/23/07
in Book 11702 at Page 170.

DESCRIPTION OF CHANGE IN TERMS. Renew loan for 24 months with principsl snd Intersst payments based on s rate of WSJ Prime
+1.000% with a 5.000% floor.

CONTINUING VALIDITY, E as exp ly changed by this Agreement, the terms of the original obligation or obligations, including alt
. agreements evidenced or securing the obligation(s), i hanged and in full force and effect. Consent by Lender to this Agrsement does
not waive Lender's right 1o strict part of the obiigationis) as changed, nor obligate Lender to maka any future change in terms. Nothing
in this Agresment will constitute s satisfaction of the bligationts). it is the i ion of Lander to retsin as liable parties afl makers and
endorsers of the original obligationts), including lon parties, unless a party is expressly released by Lender in writing. Any maker or
endorser, including dati kers, will not be relsased by virtue of this Agr it any p wha signed the original obligation
does not sign this Agresment below, then all persons signing below acknowledge that this Ag: is given ditionally, bessd on the
raprasentation to Lander that the non-signing party to the changes and provisions of this Agr or otherwise will not be released
by it. This waiver appiias not only to sny initial extension, modification or releass, but also 10 all such subsequent actions.

NOTICE CONCERNING APPRAISAL WAIVER. The lsws of South Caroling provide that in any res! estate forec pr ding & defendant
against whom & personal judgment is taken or asked may within thirty days after the sale of the mortgaged property apply 1o the court for an
order of sppraisal. The statutory appraisal value as approved by the court would be substituted for the high bid and may decrssse the amount of

any deficiency owing in connection with the transaction. NOERSIGN REBY WAIVE(S) AND RELINQUISH(ES) THE STATUTORY
APPRAISAL RIGHTS WHICH MEANS THE HIGH BID AT THE JUDICIAL FORECLOSURE SALE WILL BE APPLIED TQ TH DEBT,

PRIOR TO SIGNING THIS AGREEMENT, BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS AGREEMENT. BORROWER
AGREES TO THE TERMS OF THE AGREEMENT,

CHANGE IN TERMS SIGNERS:

BCM OF LEXINGTON LLC

By: T

Marsiel C Harimann, Member o7 BOM o7 Toxbgion—
L
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N
FIRST RELIANCE
BAN

CHANGE IN TERMS AGREEMENT

Ro!«mlhthobom-bovomfofundu‘suuonlyanddonotNM|w'dpﬂubﬂnyoltmndowmntmwpmurbmumm.

Any itemn above containing “**** hag been omitted due 1o text length limi
Borrower:  BCN of Lexinglon LLC Lender: First Refiance Bank
1605 N Lake Drive Lexington
Lexington, SC 29072 801 N Lake Drive

Lexington, SC 29072

Princlpal Amount: $471,620.77 Date of Agreement: May 29, 2009

DESCRIPTION OF EXISTING INDEBTEDNESS. Original loan in the amount of $782,087.00 with & current principal batance of $795.705.00
evidenced by a Promissory Note dated 1/22/07.

DESCRIPTION OF COLLATERAL. A Morigage and Assig of Rents ring Lender's | t in k d at 1605 N Lake Drive,
Lonngbn.sczsonw:ecudodhLexinglonCoumyonWloelnaook11278.&939'239~Crmcoumdwlmmm8980135303
securing Lender's U1WBMNBMDMW22AZB.MZCWHW SGMZMrth
u:dnmnCoumymms/ormaoekurczquwe175m-mumom Court , , SC 20075 ded in
hximw&mgn1lﬁlgﬂnBook11702‘”'39.163.1805Nhk‘0dv0,L‘xdngton.SC29072nWhmewﬂCoumyon1123107
Book age

DESCRIPTION OF CHANGE IN TERMS. Renew loan for 24 months with principsl and interest payments based on a rate of WSJ Prime
+1.000% with 8 5.000% floor, P

PAYMENT. Borrower wilt pay this loan In 23 reguiar payments of $2,777.37 each and one ireguisr Isst payment estimated st $454,621.71.
Borrmnﬂmuymomudu.lwa.zm.lMlltwtmntmmndwmnumdqofuchmummu Borrowsr’s
finsl payment will be due on May 29, 2011, and will be for all principsl i t not yet pald.

VARIABLE INTEREST RATE. Th-Mmuonw:mnbswjodtomhomtkmtoumbwmmamnanm.powcnlmdox
wwbmmmlnhmmrlhmmwaum75%oflh¢USA‘330WltMsknownuThQWalsmummal
PmRnunndupubinhodm’l’howmsm.}oumd(w'lm{) The index is not necessarily the lowest rate charged by Lender on its
loans. If the Index becomes umvalabhdudng tecm of this loan, Lender may designate 8 substitute index after nolifying Borrower. Lender
will telt Borrower the curent index rate requast. The intarest rate change will nat occur more often than each day. Borrower
ummandnhaummmmwmoMmMuM The index currently ls 3.250% per annum, The interest rate to be
apphedlothcunpddMwudﬁﬁsbmmuhmm”dmmhmWTERESTCALCULATIONMETHOD‘mgnphwma
rate of 1.000 percentage point over iha Index, rounded to the nesrest 0.125 p 1, adjusted It rale
limitations described below, msulunginmimﬂdmoolsooo%pamnumbuodonaywoft}wuy& NOTICE Undntnodrcummnoos
w-umelmmstrahonmumnueuumansooo%wmmummmommmmnuhmbv"‘ law.

increases occur in the interest rate, Lender, at its option, maydomwmoﬂho'“ ing: (A) ir B paymomstomuro
Bocmwe(slomwillpcyoﬂbymmghdﬁndmaumtydah (8) W B ts to cover ing i (C) Ir the
number of Borrower’s payments, and (D) eonunuaaormmf‘opayrmatmommmw 8 ‘-nnal,.,

INTEREST CALCULATION METHOD. Mwmmbcmuumaalmwh'm&bywnﬂh tio of the intsrest rate over
& year of 360 days, multipiled by the ding principal b mutiplied by the actual number of days the principal balance s ding.
Mlmonstplylbkmthbbluu d using this method.

CONTINUING VALIDITY. Except as umuly by d by this A the of the original oblig bl including all

35
fagis
H
5
€
%2
2

agmmnum.nmdwmmeoﬁmlbn(l).mhmgodandmﬁm
nctwamLondof:dghlbsmmp-donmudmoblmtbn(s)uahmqodnor obligate Lender lo make any future changs in
mmuwnmnlmucwsumauusfauondl obiganon(s) it is the inten ﬁmofLmbmuinuuablopam'udlmdtmw
d « }m igl ), Including 1 parties, uniess a party tmwynleambyt.mdulnwﬁung.
Sndorsar. lg“:I"'Mr“"".ﬂ\::bk:n@“mm wvlnotborakaedbyviﬂuoofwu\anunm lnypﬂmuwhoﬁmidlmwi::;b‘cﬁﬂw
sl onaiipouom below that this conditionally, on the
reianaton 1 anr ke T Ao Sy o B o Ao e et o 0 e
by it. This waiver applies not only to any Initlal extension, mdnﬁcaﬂonormle-u buulsolo-uwehwhsoquemm

NO’I‘!CE CONCERNtNG APPRAISAL WAIVER. The laws of South Carolina provide that in any real estste foreciosure g 2 defendant

whom a p JudgH lsukmotskedmtyw-mlnmmydly:mmosdoolmamongagodprowtyw to the court for an
order of isal. The statutory apprei vahnuappmvwbylhoeounwouldbanbcﬁtu\ad!or”nh&ghbummaydmnu!haanwnor
WMGMMth%mm THE _UNOERSIGNED HERERY WAIVE(S) AND RELINOUISH(ES) THE STATUTORY

PRIOR TO SIGNING THIS AGREEMENT, BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS AGREEMENT, INCLUDING THE
VARIABLE INTEREST RATE PROVISIONS. BORROWER AGREES TO THE TERMS OF THE AGREEMENT.,

CHANGE IN TERMS SIGNERS:

BCM OF LEXINGTON LLG

— ——
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PROMISSORY NOTE

.-8792,087.001:{01-22.2007.{0%:22-2008 :
References in the shaded area are tor Lander's Usa only and do not kimit

the applicability of this o to any particular ioan or item.
Any item above containing ***** hay besn omitted dus 10 text length limitations.
Borrower:  Marshall ¢ Hartmann Lender: First Refiance Bank
Bratt D Blanks Lexington
120 Ruetic Manor Ct 709 N. Lake Drive
Lexington, SC 29072 Lexington, 8C 29072
Principal Amount: $792.087.00 initial Rate: B.750% Date of Note: Jsnuary 22, 2007

PROMISE YO PAY. WCMMM“DM(“M&G')MMmuﬂym“&mwﬂrukmolml(‘l.um'l,
o order, in Bwiul money of the United States of Americs, the peincipal of Seven Hundred Ninety-two Thousand Eighty-seven & 00/100
Dollars {$792,087.00), together with intersst on the unpeid principal baience from Ja y 22, 2007, until paid in kil

PAYMENT. Borrower wilf pay this loan in one principsl payment of $782,087.00 plus interest on January 22, 2008. Thia payment due on
Janwary 22, 2008, will be for alk principal and sl d int not yet paid. In addition, Borrower will pay reguisr monthly payments of alf
mmdwﬂhmrﬂ-n-ﬂmnymmm.wcwlZ.Zom.uMal s e n pay to be dus on the
5ams day of sich manth atter that. Unless otherwise agreed o1 required by spplk bie lew, pay wifl be apphiad fiext to any scorued unpaid
mut;muw:whmwmmm;m&mhmmm. The annual intersst rate for this Note is computad
on.ummm;mu.wmmmuwmm«muum-ywmssoan.mudpubymmmumdw
Mhm.mwwmmmuovmmopmammuMg. Borrower will pay Lender at Lender’s sddress shown
abonunumwmphuum-mymhmiwn.

VARIABLE INTEREST RATE. The interest rate on this Note is subject 10 chenge from tims to time based on ch ges in an independent index
wiuch is the the highest rate on corporate rate loans pasted by st isast 75% of the USA's 30 largest banks known as The Wall Street Jouras!
Prims Rate and is publishad in The Wall Street Journal (the “index"}. The index is not necassarily the iowaest rate charged by Lender on it
loans. 1f the index becomses unavailable during the term of this foan, Lender may designate & substitute index sfter notitying Borrowar. Lander
will tell Borrower the current index rate upon Borrowet’s request. The intarest rate changs will not occur more often then esch day. Borrower
understends that Lender may make loans based on other rates as well. The lndex currsntly is B.250% per snnum. The interest rate 10 be
appliad 1o the unpaid principal balsnce during thia Note wibl be &t 8 rate of 0.500 percantage points over the Index, adiusted if necessary for sny

iné and inum rate limitati d ibed below, fting in an Initisl rate of B.760% per snnum. NOTICE: tndar no circumstances
will the interest rate on this Note be less than 8.250% per annum or more than the i rate sliowsd by . law.

PREPAYMENT: MINIMUM INTEREST CHARGE. Borrower agrees that sk ioan faes and other prepsid finance charges sre ssmed fully »s of the
date of the loan and will not be subject to retund upon sarly payment (whether voluntary or ss & result of delauit), except as otherwise tequired

by law. in sny svent, even upon full prepayment of this Nots, Borrower understands that Lender ix entitied 10 & mink charge of
$15.00. Other than Borrowar's obligation to pay sny mini ‘ charge, B may pay without penaity sl or a portion of the amount
awed sarlier than it is due. Early psymants will not, uniess sgreed to by Lender in writing, rekevs B of 8 r's obligstion to i

to make payments under the payment scheduls. Rather, early payments will reduce the principsl balance dua. Borrower agraes not to sand
Lender payments marked "paid in full®, "without recaourse”. or simier language. it Borrower sends such » payment, Lender may accept it
without losing sny of Lender’s rights under this Note, and Borrowser will remain obligated 10 pay any further smount owed 10 Lender. All written

icati g di d including any check or other pay ns that indi that the pay
‘plymominlull"onhe.mmowadormnistonm-dwiv\w\«condlﬁomu“ it of as full faction of » di d must be
mailed or delivered to: First Reliance Bank, 2170 Wast Paimetto Strest Florence, C 29501.

LATE CHARGE. it » payment is 10 days of more fete, Borrowsr will be charged 8.000% of the unpsid portion of the regularty scheduled

paymaent,

INTEREST AFTER DEFAULY. Upon dafeuh, including failure 1o pay upon finel maturity, the total sum due under this Nots will continue to accrus
interest at the interest rate under this Note. However, in no event will the i t rate d the i intersst rate limitations under
Bppiicable faw.

DEFAULT. Each of the following shall constitute sn event of default ("Event of Defsuit™) under this Note:
Payment Default, Borrower fails to make any payment when dus under this Note.

Othar Detaults. Borrower fails to comply with or to perform sny othe? term, bligstion, of conditi d in this Note or in
any of the related or to ,'.wkhuuMmm!mWﬂmmmwumcmimdhmmmm
betwean Lender and Borrower.

Detauit in Favor of Thisd Parties. B or or sty G defaults ynder sny losn, axtension of credit, ity aQH , purchase or
sales agreement, or any ather agreement, in favor of any others creditor or person that may matsrially affect any of Borrower's property or
Borrowar’s ability to repay this Note or perform Borrower's cbiigations under this Note or sny of the related documents.

Falss Sustements. Any warranty, rep ion of made or furnished to Lender by Botrowsr or on Borrowar's behalf under ths

Note or the related d is false or misleading in any p sithar now or at the time made or furnished o bacomes false
of misleading st any time thersafter.

Desth of Insoivency. The death of B of the dissolution or ination of B ‘s sxi as a going business, the insclvency
of B o, the appoi of s iver for any part of Borrower's praperty, any assignmant for the banefit of creditors, any type of
creditor workout, or. the of any pr ding under any bankruptcy of insolvency laws by or against Borrowaer,

Creditor or Forlel Pt dings. € of toreck or forfeiture procesdings. whether by judicial procesding, seli-halp,
veposunionumymmuhod,w.nvmitocolamowerwbvmv. 8 gency spsinst any (. ng the losn.
This inchudes & garnishment of any of By g ] ing d it with Lender, However, this Event of Defauit shait

M.wlvifmuoh.Mlmmwl«vm«nmtﬂnw-wo:muoimoc!ﬁmwﬁchhthtbnismmluodituu
forfmuupcw«dingundi'Bofrowmhm-rwmm‘mmauiwwfmpfoeudingwd-paﬁuwimLMormaiuof

@ surety bond for the creditor or forfeiture p ding, in an d by Lender, in its sole discretion, ss being sn sdequate
reserve or bond foc the dispure.

Events Afecting Guarantor. Anywtmmmmmmtuwmtma.m.m,aacwumodmonmv
of sy ol the indebr oc any g ", end o surety, or accommodstion party dies of b L p o kes or
disputes the validity of, or kability under, any g y of the indebted idenced by this Note, In the avent of s desth, Lender, st ita
omm,my.mmlmu-muw.p«mw_ 's sstate 10 itionally the oblig arising under the guarsnty
inammnﬁsucwvwlmdu.mhdoin 80, cure any Event af Defsult.

Adveise Change. A dv ge occurs in B ‘s condition, or Lender believes the prospect of payment or
periormance of this Note is impaired.

Insscurity. Lender in good faith believes itsalf insecure.

LENDER'S RIGHTS. Upon defsult, Lander may declare the entie unpsid principal balsnce undet this Note and il accrusd unpsid interest
immediately due, and then Borrowsr will pay that amount.

ATTORNEYS' FEES: EXPENSES. Lmﬂ«mvhinuuymmmtowcmmmmnwmmrdmmuv. Borrowsr will pey
Lender that smount. This includes Lender’s reasonsbie Bttomays’ fees in sn amount not less than fifteen percent (15%) of the amount owing
on this Notwe and Lendar's lagel expensss whather or not thers is a | i, including ble sttornays’ fees and legal sxpenses for
bankruptcy procesdings finchuding stforts to madify or vacats sny ic stay of injunction), snd is. it not prohibited by apph faw,
Borrowsr siso will pay any court costs, in sddition to aif other sums provided by law,

JURY WAIVER. Lender and Borrower hereby to vist In action, ding, or faim brought by either Lender
or Borrowser against the other, [initisl Here “’? soviery sov b

BOVERNING LAW. This Nots will be govemned by federal law apphicadle o Lender and, ® the extent not presmpted by Taderal lew, the iswe of
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PROMISSORY NOTE
Loan No: 980135303 {Continued) Page 2

mosut-oisouthcmwkhmugudmmeonﬁcuo(hwpmvim. This Note has been accepted by Lendar in the State of South
Carolina,

RIGHT OF SETOFF. To the extent permirtad by spplicatie lsw, Lendes reserves & right of setotf in all Borrowsr's accounts with Lander (whether
checking, savings, or some other accountl. This inchudes all accoums Borowet holds Joimly with someons sise and all sccounts Borsower may
open in the futuwre. However, this does not Includs w0y IRA or Keogh sccounts, or any trust accounts for which setoff would be prdub:t‘d by
law. Borrower suthorizes Lender, to the extent permitted by applicable fsw, 0 charge or setoff sl sums owing on the indebtedness sgainst any
and all such sccounts, snd, st Lander’s aption, to administratively fresze all such sccounts to sllow Lender to protect Lender's charge and satoff
rights provided in this pacagraph.

COLLAYERAL. Borrower acknowlsdges this Note is secured by the foliowi sl o ibed in the instruments lsted herein:

{A) s Mortgage dated Jamuary 22, 2007, to Lender on resl pfopsity described ss “Reas! Property located at 1800 Block of N Laks Drive,
Parcel 2, 2A, 28 and 2C, Lexington, 5C 290172 snd located in Laxington County, State of South Carolina.
{8) & Morigege dated Jsnuary 22, 2007, to Lender on real property described os “Real Property locsted #t 1.75 acres on N Lake Drive and
Beekeaper Count, Parcel 1, Lexington, SC 28072" and located in Laxington County, State of South Carolina,

(C) a Mongage datad January 22, 2007, 10 Lender on real peoperty described as "Hesl Property located #t 1805 N Lake Drive, Lexington,
SC 28072" and located in Lexington County, State of South Caroline,

ARBITRATION. Borrower and Lender sgree that s¥ disputes, cleims and les bety them whethar individual, joint, or class in
nature, arising from this Note or otherwiss, including without & and tort disp shakt be srbitrated pursusnt to the Rules of
the American Arbit Associeti hmm'thmmmhhﬁd.umrmmumm.mmhma&mﬂﬂw
q&n«a{mvﬁgmmn!ﬂmmu%«oﬂ“ rbitration sgr be prohibited by this This inchud

or or
¢ Injuncth Wulmmum:MlnwwmmmMﬂmamw
9 & writ of attach of Imposition of a recsiver; of tsing any iating to p i property. inchuding taking or Gr g of
-uhwmwnhmwmwwumwmlwhrﬁdo’oimoumc«mwddm. Any disputes, claims. or controversies

ing the iawtuiness or bl of say sct, or exercise of any right, g any coll ] ing this Note, inchiding any
ehhmmdnd.fﬁam.«muhmﬁym o lating to the colk ] ring this Note, shall slso be arbitrated. provided
houmumaommmnmmmzummuummmmmmofmypm. Judgment upon any award rendersd by
mynuuuawmyhommmyomhmgmm. mmhmumuupmamymmmmnuma
court of Jerladict The of lemitath stoppel wm,m.wmmwm-.mmuw

in an action brought by a party shall bs applicabd any wt P 3. #nd the of an P g shall be
d d ths oinmmmmmu.mwlmmmwammm tion, interp

4 of this arbitration p .
CREDIT INFORMATION. | agree 10 supdly you with whatever infort you bly feel you nesd to decide whethsr to continue this
sxtension of credit. You wili make for this inf i undue fraquency, and will give me ressonable time in which to supply
the information.

SUCCESBOR INTERESTS. The terms of this Note shall be binding upon Borrowsr, and upon 8 's heira, p | 1
successors end sssigns, and shall inure to the benefit of Lender and its successors snd assigns. .

NOTIFY US OF INACCURATE INFORMAYION WE REPORT TO CONSUMER REPORTING AGENCIES. Please notify us il we report sny insccurate
information sbout your ac fs) to & ing sgency. Youw wiitten notice describing the specific inaccuracylies) shouid be sent to
us at the following addr, First Rel Bank 2170 West Pelmertto Street Florence, SC 29501.

GENERAL PROVISIONS. H any part of this Note cannct be enforced, this fact will not sffect the rest of the Note. Lender may delsy or forgo
enforcing sny of its rights or remedias under this Note without losing tham. Each Borrowsr understands and agress that, with or without notice
to Borrower, Lender may with respect 1o any other Borrower (s} make one or more additions! t or d fosns or otherwise extend
sdditional cradit; [b) slter, compromise, renew, extend, sccelerate, or otherwise change one or mors timas the tims foe payment or other terms
of any indebtedness, including incresses and decresses of the rete of interest on the ndebredness; ic) ge, anforce, waive, subordinate,
fail or decide not to perfect, and release Ny security, with of without the substitution of new collateral; (d) apply such secwity end direct the
order or manner of sale thereof, including without limitati %, #ny non-judicial sale permi by the terms of the controliing security agreements,
as Lander in ita di ion may o ' {e} rek . Substitte. agres not 10 sue, or desl with any one or more of Borrower's sureties,
endorsers, or other Quarantors on any terms or in sny mannet Lender may chooss; and {0 determine how, when snd what application of
psyments and credits shall be mede on any other indebtedness owing by such other Borrower, Borrower and any other person wha signs,
Fus/antess or endorses this Note, 10 the sxtent siowed by law. waive pressntment, demand for payment, and notice of dishonor. Upon any
change in the terma of this Note, and uniess otherwise expressly stated in writing, no party who signs this Note, whether as makes, guarantor,
sccommodation maker or endorses, sheil be relessed from tisbility. All such partiss agree that Lender may renaw or sxtend {repeatedly and for
mvianmhowmoimhm«:ﬁmommuwuucmtw:mmk.mmu-ﬁnupmw,‘ Lender’s y in
the collatersi; and take sny other action d d y by Lender without the of of notice to anyons. All such parties siso agree
that Lender may modify this losn withaut the consent of of notice 1o anyone other than the party with whom the modification is mads. The
obligations undar this Nots are joint and several,

PRIOR TO SIGNING THIS NOTE, WWMMDWMMW”OWMOFWMWWNGM
VARIABLE INTEREST RATE PROVISIONS. EACH BORROWER AGREES TO THE TERMS OF THE MOTE,

BORROWER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OFf THIS PROMISSORY NOTE.
NOTICE CONCERNING AP”!ASAL WAIVER, The laws of South Caroling provide thet in any resl estate foreck pr ding » defend:

whom a p judg:
order of appraisal. The statutory appraiss! vaiue as spproved by the cournt would be substituted for the high bid snd may decresse the amount of
g Biiadh i the

any iCi owing in ion with THE _UNDERSIGNED H| Y WAIVE(S] A RELY It S} THE TORY
APPRAISAL RIGHTS WHICH MEANS THE HIGH BID AT THE RE SALE W APPLIED TO BY.
BORROWER:
X__Fr x M@k
Mafshail C Hactmenn et B nke

——— o
LAME M0 Lowpng. Y. 3 3200 008 Cone ot Smwrowi Corotens. Wae. W02, JUT. A¢ gpap Rasves. - B LOAMRGIRIC TR LD M4
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A
FIRST RELIANCE
BANK
BUSINESS LOAN AGREEMENT

Rtmmcu in the 3mc-d aren are for Lmdu‘- use only and do nat Imm ern kicability of this d 10 sny p-mcular Iocn of tem.
Any item above contsining ***** has been omitted due 10 text length ¥mitetions.

Borrowsr:  Marshak C Hartmann Lender: Fiest Reliance Bank
Brott D Blanks Lexington
120 Rustic Manor Ct 709 N. Lake Drive
Lexington, 8C 29072 Lexington, $C 28072

THIS BUSINESS LOAN AGREEMENT dated January 22, 2007, s made and executsd bctwun ﬂ-rdsll c Humum and B«m D Blanks

{"Borrower™) and First Refiance Bank ("Lender") on the following tarms and conditions. d priot isl loans from
Lnnd«ovhuoppﬂdmmiunmehlbmum other fis _ - I’ “' uwuvhdamrbodnoﬂudou
any exhibit or scheduk hed to thia Agr Losa"). 8 d ds and agrees that: {A} In granth 9

Q. g. or
any Losn, Lender s relying upon ties, and ummmum.... mm i
vmmmuwmofmmwmnnmmuwﬁmnw.wmﬂ«umm and (C) alwaLom
Mh“muhaﬁocxwmummmmobw

. This A shali be effective as of Jenuary 22, 2007, and shall continue in full force and effect until such tims as sl of Borrower’s
me n nvor of Lander have benn paid in full, incluting principal, inlerest, costs, expenses, attorneya’ fees, and ather fess and charges, of
until such time as the parties may agree in writing to terminate this Agrsement.

CONDITIONS PRECEDENT TO EACH ADVANCE. Lender's obligation to make the initia! Advance and each subsequent Advence under this

Agresment shall be subject to the fulfilment 10 Lender's satisfaction of all of the conditions set forth in this Agreement snd in the Relsted
Documants.

Loan Documents. Borrowar shill provide to Londer the following documents for the Loan: (1) the Note; {2} Security Agresments
granting 10 Lender security interests in the Collatarsl; {3) financing statemants and sli other documents pertecting Lender's Security
Interests; {4) evidence of insurance as requirsd below; (5] together with sil such Related Documents as Lender may require for the Loan;
all in form and substance satisfactory to Lender and Lender's counsel.

Payment o Fees and Expenses. Borrowar shail have paid to Lender slf fees, cherges, and other expenses which are then dus and paysbis
85 specitied in this Agreamant or any Related Document.

ions and Wi th The jons and ies set forth in this A in the Related D and n sy
document or certificate delivered to Lander undes this Agreement are trus snd correct.

No Event of Detault. There shall not exist st tha time of sny Advance & condition which would constitute an Event of Default under this
Agresment. or undes sny Reisted Document.

mnssmn\m AND WARRANTIES. Borvower nmum: and wmm to Lender. #3 of the date of this Agreement, ss of the date of ssch
of loan pi ds, os of the deta of any 5 onnyLom.sndmulmmyimmdmsomu.

Businsss Agtivities. qCH it me«umzommmm.umumsc 28072, Unlass Marshall C Hartmann
has designated om«wm n wmmg !he prmll affice is the office st which Marshalt C Hmm mpl its books and records inciuding
its records concerning the Coll H will notity Lender prior to any chang ion of Marshsll C Hantmann's

princips! office sdd or any hange in Marshall C Harts 's nams. Marshalt C Hmmmn shnll do tli u'unna necessary to comply wnth
all lath fules, stetutes, orders and decrees of sny @ | or quasi-gH y -or court apph to
Marshall C Hartmann and Marshall C Hartmann's business activities.

Brett O Blanks maintaing an office st 137 Beils Chase Drive, Lexington, SC 28072. Unless Bratt D Blanks has designated otherwise in
writing, the principal office is the office at which Brett D Blanks keeps its books and records inchuding its records conceming the Collataral.
&mnm-mmwmwmmmmmmmmmuomw mumnm«uormvcmgaharmb

Bisnks’ narmae. Brett D Blanks shall do sil things Y to ply with sl lath rules, oeders end of
any g Of QUaNi-g Wmumn.mmmarmummmmmomwmmmhm

A Busi N B has filed or ded sl & mﬂ«mmwimdbth iating to ol d busi names
used by Barrowsr.  Excluding the name of B . the following is a late list of all nemaes under which Borrowar

doss business: None,
Authorlzation. Borrower's execution, delivery, and performance ol mh Agresment snd ail the Related Docm do not conflict with,

result in & violation of, ov constitute a default under (1) any provi of any or ather i g upon B or {2}
_sny law, governmental reguiation, court decres, or order applicable to Borrowsr ovtuaurowar'nm:

Financial Information, Eech of B ‘s f 4 supplied to Lender truly and jetely disclosad B 'y i ial
ccndnionno'mdmo'mnmmmm-hnbnnmmﬂllwmnmmmnmmsmmdnlwmmmommnw
the date of the most recent fi lied to Lander. Borrower has no mat O ligations except as disclosed in
such financial statemants, .

Logal Ettect. This A u nd sny Barrower Is required to give under this Agresment when
delivered will cnmiumlonal vaiid, and blndlnn obligations of Bonowu e 0 in sccordance with their respective
terms.,

Properties. Except as P d by this Ag: or as previously discl n 8 9 i ial o in writing to Lender
and as sccepted by Lender, snd sxcept {or property tex liens for taxes not p v dus and payabie, Borrowsr owns and has good titie to

all of Borrowar's properties free and cisar of all Security Interasts, snd has not wxecuted any security o
relsting 10 such properties. All of Borrowaer's proparties are tiled in Borrowar's legsl name, maonmhummdumodamm
statemant under any ather namae fos at least the fast five (5} years.

Hazardous Substances. Except as disciosed 10 and ack dged by Lender in writing, 8 P ts and tat: {1) Durinc
mwiodo!“ '8 i o! the Colk I, there has been no use, g f

k of any ¢ 8 Subx by any person on, under, Mufrommyoltmwaud {2} Som)mhnm
knowhdpoo! wcnsonmb-hwmanh«ohubun m sny breach or violstion of any i Laws; (D) any use, generation,
d release of any Hezsrdous Substance on, under, sbout or from the
thlwdbvawwmcwwcfmdh&nmsl or () any sctusl ot threstened itigstion or claims of any kind by any
person relating to such matters. {3} mhmawmwmmcwnw.mmormh«amhumdumo'myclm Colisterst

shall use, generste, manufacture, store, trest, disp of or re ony b Sub on, undet, about or from any of the
Coumd.mdlnymcb ",nmbo chscted in ol mawmn.mu.mmmmmm
i Laws. B izes Londer snd its agents to enter upon the Coliaters! to
mxommmmu;anwrmvm ppropriste to o ki of the Coilatersl with this section of the
Any inspects ormnmndobvLmdormnbonaonow-hmmwuodwlwmmmmmbo
cmwadtocruumummrumyovnbinvonmmnoiLwﬂmsarmortomvmm The representations and
warrenties contained herein sre based on Borrower's due diligence in igeting the Coll i for hazerdous waste and Hazardous

Substances. Borrowsr hereby (1) relssses and waives sny future cleims lqumt Lender for indemnity or contribution in ths svent
Borrower becomes liable for cieanup or other casts under say wch laws, and (2) agrees to indemnify, defend, and hold hermiess Lender
sgsingt any and a¥ claima, lossas, Kabiliti and exp which Lender may directly or indirectly sustein or sufter
resulting from a breach of this section of the Aorumm of a3 3 conmﬂu of any usa, generation, manufacturs, storage, dispossi,
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BUSINESS LOAN AGREEMENT

Losn No: 880135303 {Continued) Psge 2
release or th d rel of & hazerd waste or substance on the Coll 1. The provisions of this of the Agresment,
inchuding the obligation to ind and defend, shell survive the psyment of the indebted and the of

ion of this Ag andsholnotboammdbvut\dusacqumwnclmymumnmyoimm-rd.vvhﬂhtfhv
foreciosure or otherwise,
Uﬁpnﬂon and Chhu No igation, clsim, & i dministrative pt ding or simitar .ctm finchuding those for unpaid taxes)
g or th d, and no oum svent has occurred which may materially adversely atfect Borrower's financist
cmdmonwpmpeﬂu, other than litigation, claims, or other events, i any, that have been disclossd to and acknowisdged by Lender in
writing.
Taxes, To the best of Borrower's knowledge, sli of 8 's 1ax retuns and reports that are or were required 1o be filed, have been

filed, and i 1axes, assessments and uther governmental chargas have besn paid in full, axcept those prasantly being of 10 be contested by
an«owningooduhhmmofdintrymuoibmmnmdforwhichodumomomlhtwbunpwv’dod.

Lien Priofity. Uniess otherwise previously disclosed to Lmdm n vmtmg has not ¢ into or granted sny Security
Agreamems, or permitted the fiing or 8t of sny Security on or affecting any of the CoBistersi diwectly or indirectly

smmgcepaymmdﬁwm:mnwm mnwowbowiovumnmcyin say way be superior to Lender's Security Interssts and
rights in and ta such Collataral.

Binding Effect. This Agraemem, the Note, all s.owny Agresmants {if any), and sl Releted Docunms are binding upon the wnon

thereof, as well as upon theic s, rop and assigns, end me jegally e in with their resp
terms.

AFFIRMATIVE COVENANTS. Borrower Covanants and agrees with Lander that, 5o long as this Agreemsnt ramains in ettect, Borrower will:
muuah-mmm hompﬂvhforml.onduinwrkmdm dl isl ady nB "s financial condition,
snd (2} ait existiog and alt C , clsims, i g ., ive p dings of simitar actions stecting Borrower or
any Guarantor which could Mwﬂv atiect the fi ia! condition of B or the fi ia! condition of any Guarentor.

Fi ial Records, M i mm-mmmmmmmwmwr spphied on a consistent basic, and parmit Lendsr to axamine
snd sudit 8 s books end atall nes.

Financial 8tatements. Furnish Lender with the following:

Annual Statements. As 3000 as availabie, but In no event later than onn-hmmu-mumy {120} days after the end of each fiscal yeer,
Borrowar's belance sheet and income statemant for the yesr ended, prepsred by B in torm 1 Y to Lender.

Tax Returns. As soon as available, but in no event later then 15 days sfter the applicable filing date for the tax reporting period endsd,
Federst snd other governments! tex teturns, prapsred by a tax professions! satisfactory to Lender.

Al financisi reports raquired 1o be provided under this Agreement shall be pregared in sccordance with GAAP, spplied on 8 consistent
basis, and centified by Boriowasr as being trus and comect.

Additional information. Furnizh such additicnal informetion and as Lender may request from time to time.

insurance. M-mm ﬁrt and other risk insursnce, public sbility insursnce, snd such other innuronao 83 Lender may requite with respect to
Borrowsr's propi . in form, amounts, coverages snd with & D ble to Lunder. Borrower, upon
rcquutoihmw w:il dcbvumundu 'vomtmntothamopckmwolmmm of i in form satistactory to Lender, incl g
stipulations that coverages will not be tied of ithout 8t leest fifteen (15) days prior written notice to Lender. Each
insurance policy aiso shall inciude an endorsement providing that coverage in favor of Lender will not be impaired in sny way by any act,
omission or default of Borrower or sny other person, in ion with a¥§ poé g assets in which Lender holds of is offersd 8
security interest for the Loans, Borrower will provide Lender with such lender's loss mlbll or other endarssmants as Lender may require.

insurance Reports. Furnish to Lender, upon ) request of umr. reports on sach policy sh g such information as
Lendesr may reasonably request, inchuding ing: {1} the name  of the insurer; (21 the cisks insured; (3) the
smount of the policy; (4) the properties inswed; (5) the th-n cutrent groperty valuss on the basis of which insurance has been obtaimed,
snd the manner of detarrnining those values; and (6} the nxptmmn date of the policy. in addition, upon requast of Lender {however not

more often than snnusllyl, Borrowaer will have an f vy to Lander determine, o8 spplicable, the sctual cash
value or repiscement cost of any Collateral. The cast of such sppniul shall be peid by Borrower.

Other Agreements. Comply with all terms snd conditions of li othes agreements, now of f ing, b Borrower
and any other party acd natify Lender immediately in writing of any default in connection with any other such »grumoms

m;;mm Use sl Losn p ds solsly for B *s busi perstions, uniess specifically consented to the contrary by Lander in
i .

Taxes, Charges and Liens. Pry and discherge whan due all of its indebtad: nd tligati { “_ ith ; ad

taxes, governmental charges, levies and liens, of every kind and nature, i d 8 or it L or profita, prior

to the date on which pensities would muh.mwnmcmmm llunpaid.mgmboem om«mmmydﬁmw«wu
proparties, incoms, or profits.

Pertormance. Psriorm snd campw In & vimaely menner, with IR wima, ¢ condiions, and provisions set torth in this Agreement, in the Reutld

Documents. and in sl other and agr and Lender. Borrower shail notify Lender immmedistely in

weriting of any dafault in ‘with sny agr

Operath M i ive snd A with i wnouulllr' i and axp s the pr
and i e wrinwnoﬂawunduol-nydnnqﬂn snd wt ) d

business sifaira in 8 tnwntbh and pmdom mannes.

Environmentsl Studies. ﬁmwmmmm "8 BXPH ollauch t di gs snd testings 3s
mvbcmsndbvlmduuw. iative to any sub umywuuothynrodmtoimymnmmim
o8 toxic of 8 h under sp bl lmrd,um.othcdhw,mh. lation, order or dirsctive, st or aff g any
ptopmyovnnyfmhtyowm bnodovucodbyﬂom:w

Compk with 6 i Requlr Comply with sil lews, ordi and lath now of hersafter in eHect. of sl
Mmmﬂmm-Wmﬂn:m:mbarmr;prmu.mmmwowmwdmmsmwwcumyﬂvn
Coliateral, including without b . the Ameri With Disabilities Act. mey in good faith any such law, ordinance,
ot ation and withhold i during sny pr ncluding sppropriste 30 fong 93 Borrower has notified Londar in
wmmquuwéomgumdnlmqu,hunduslohopmn,uw:mmnhcuhummmwmw Lender may
Q q fity of & surety bond, u-wwym'nmtoMr,mprmundutmm

o th Pormn ,‘ or agents of Lender at eny thme to inspect sny and sil Cofaters! for the Losn or Losns and
vavlmrmmwmmwmmsmmm.wmwmmnmmm-md
s books, , and now or Bt any time heresft ony ds (inciuding without

d ds and # for the of such da) In the jon of & third perty,
Bonmowmatuwtd«.anymmhmwmwmommhmaandmmmmdw
provide Lender with copies of eny records it may request, sli st Borrowar's sxpense.

is

) P

E Cormph and Reports. 8 Ml phy in ol with sny snd all Envisonmentsl Laws; not cause or permit to
exist, 35 & result of an i jionsl or ionsl action of omission on Bocrower's part or on the part of sny third party, on property
owned and/or occupled by Borrowsr, m-nwmmdmmmnummmwnwnummwm uniess such snvironments!
sctivity is p 10 and in with the conditions of 3 permit issusd by the approprists federsl, state or locsl governmental

authorities; :hnlfwmhmund«pvmlylndmmvovmvmhn\hlnv(amdmuh«fmmunudccowﬂwmm. summom.
fien, citation, directive, letter or other ion from any g

unintentional BCtion or omission on & '8 paft in connection with any environs -"‘..“, heth wmmamcwm
anvironment and/or 0ther netursl resouICes,
Additional A . Make, mideimftoundum, jasary notes, mortgages, deeds of trust, secuity agreements,

and other mnmmsuumrubummnmnumauymnm

cv«meothmmwmummun

wlom's sxmmnum Ilmvactionnrpromdhqbcommncod mn woud materially aﬂoct Lender's interest in the Coliateral or if
teils to with sny provision of this Ag u‘any § g but not limited to Borecower's fallure Yo

ﬂwwﬂumwmwm B is _‘ d to discharg ummmuAvnMamﬂoln-dDmmu.md"m

Borrower's behall may (but shait nat be obligated to) take any sction that Lender deems apprapriste, including but not imited to discharging or
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paying all taxes, lisns, iy b and other claims, at sny time levied or piaced on any Coliateral and paying aN costs for
insuring, maintaining and preserving sny Collateral. Al such expend incurred of paid by Lander for such purposes will then bear interest at
the rate charged under the Nots from the date incurred or psid by Lendes 10 the dste of repay by B . All such expr wilt become
3 part of the indebtedness and, at Lender's option, wil (A} be paysble on demand; 1B) bs sdded to the balance of the Note and be
spportisnad among and be pavable with sny install P to b due during either (1} tmmmofmlppll?tbbms;umooﬁcy;
or {2} the remsining term of the Note: or (C) be d as » balioon pay which will ba due and payabie at the Note's maturity.

NEGATIVE COVENANTS. Borrower covenants and sgrees with Lender that whila this Agreement is in etfect, & shall not, without the
prior written consamt of Lender:

Indetitedness and Lisns. {1) Except for trade debt incurred in the normat courss of business and indebtsdness to Lender cmuplmd by
this Agreemant, Greste, incur of assume indebtedness for borrawed money, including capits! leases, (2] sefl, tansfer, mortgage, sssign,
as alL

pledge, loase, grant s security & m, or any of B ‘s sss0ts { d ss Permittad Liens), or {3} sell with
recourse any of Borrower's accounts, except 1o Lendear.

of Ogeratl (1) Engage in any busi sctivities sub iafly ditterant than those in which Borrower is presently ongaged,
or (21 cesss operati i merge., fer, acquire or consolidate with sny othar entity, chang hip, dissolve or or

el Collaters! out of the ordinary course of business.

Loans, Acquisitions and Guaranties. (1} Loan, invest in or sdvance monay Or stsets 10 Bay Other person, anterprise of entity, (?)
purchase, creste or acquire any interest in any other enterpriss of entity, or (3} incus any obligation as surety of guarantor other then in

the ordinary course of business.

Agresments. Borrowsr will not enter into any agr g any provisi which would be vicisted or bresched by the

pettormance of 8 ‘s obligetions under this Ag oF in ion herewith.
CESSATION OF ADVANCES. I Lender has made any commitment to make sny Loan to Borrower, whether under this Agreement or under any
other agreement, Londer shall have no abligation 1o make Loan Ach or o g Loan p if: {A) 8 o sny G of i in
defsuit under tha terms of this Agresment or any of the Related Documaents or sny other ag that B or any G hurwm
Lender; {8) B o sny G dies, b incompetent or bacomas insolvent, files a petition in bankrup Y oF similar o G
of is acjudged & bankrupt: (C) thers occurs o inl wdy h B 'y financ ition, in the financi dition of sny

0 in 3
Guarantor, or in the valus of sny Coflateral securing any Loan; or (D] sny Guarantor seeks, claims o ctherwise attempts to limit, madify or
revoke such Guarentor's guaranty of the Loan or any other losn with Lender; or {E} Lender in good faith deems itself insacure. sven though no
Event of Defauh shatt have occurred.

RIGHT OF SETOFF. To the extent parmitted by applicable law, Lender raservas a right of setoff in el Bortowet's accounts with Lender {whether
checking, savings, or soma other account). This inchudes all accoums Borrower holds jointly with sameone sise and all sccounts Borrawer may
open in the future. However, this does not inciude sny IRA o Keogh sccounts, of any trust accoums for which setoH would be pruh!_)md by
law. Borrowsr suthorizes Lender, 10 the extent parmitted by sppiicabie faw, to cherge o sstoff all sums owing on the indabtedness sgainst sny
and all such sccounts, and, st Lander's option, to administratively freaze st such accounts to sliow Lender ta protect Lender's chargs and setol!
rights provided in this paragraph. :

DEFAULT. Each of the following shall constituts an Event of Defsult under this Agresment:

Payment Default. Borrower fails to meke sny payment when dus under the Loan.

Other Defauits. 8 fails 10 comply with of to perform sny ather term, obligation, o ined in this Ag

of "
ouinmol-h%dnmmumcmwﬁmﬂuMcmnwum,mwm.mmdw&iwmhwmr
g b Lander and 8 .

Ostoult ln Favor of Third Parties. Borcower or sny Grantor defauits under any losn, sxtension of credit, ity hase or

- P
Sdies sgreement, or sny Other agreement, in favor of any other creditor or psrson that may materially affect any of Boycowor': or shy
Grantor's proparty or Borrower's or any Grantor's sbility to repsy the Loans of parform their respective obligations under this Agresment or
any of 1he Related Documents.

false Any Y, rep or made o furnished to Lender by Borrower or on Borrowor's beha!f under this
Ag or the Related D is faise or misleading in any matarisl respact, sither now or ot the tims made or furnished or becomes
{aise or misieading at any time tharesfter.

Death or neclvency. The desth of Borrower or the dissol o ination of B ‘s axi as 8 going businass, the insolvency
of Sotrower, the sppointment of & receiver for sny pant of Borrower's property, sny sssigr for the benefit of creditors, sny type of

kout, of the of any o ding under any banksuptcy or insolvency lws by or sgainst Borrower.

Dafective Colateralization. This Agrasment or any of the Related Documents ceases to be in full force and effect lincluding fsilure of any
collateral document 10 creste a valid and parfected security interest or ken) at any time and for any reason,

Creditor or Forfeiture P “_ [ o of forec! or forfeiture p dings, whether by judicial pr ding, seif-heip,
fepossession or any other method, by any craditor of Borrower of by say g i agency ag: any coll } ing the Loan,
This inchudas » gernishment of sny of Borrower's accounts, including d it with Lender. However, this Event of Defmsit sheil

not apply if thers is 8 good faith dispute by Borrowsr as to the v-iidi-ty o reasonabieness of the claim which is the basis of the craditor or
forteiture pr ing snd it B @ives Lender written notice of the creditor or forfeiture procesding snd deposits with Lender monies or

& surety bond for the creditor or forleiture p ding, in an d by Lender, in its sole discietion, as being an adequate
tesarve or bond for the dispute.

Events Atfecting Guarsntar. Any of the preceding svents occurs with rexpect 10 sny Guasrantor of sny of the indebtedness or any
G dies of b i p or revokes of disputes the validity of, or ¥ability under, sny G y of the ind o in the
evant of & death, Lender, st its option, may, but shell nat be required to, permit the G ‘s estate to ditionsily the
obligations arising under the guaranty in 8 manner satisfactory 1o Lender, send, in doing 0, cute any Event of Defautlt.
Adverse Change. A O hange occurs in B s § dition, or Lender beli the p
performance of the Loan is impaired.

fsecurity. Lender in good taith believes itself insscure.

EFFECY OF AN EVENT OF DEFAULT. i1 any Event of Defauh shall oceur, eaxcept whers otherwise provided in this Ag or the Related
O , o i #nd obligations of Lendsr under this Agreement or tha Related Documents of sny other agreement immediately wil
termiaate linckuding any obligation 1o make further Loan Ad or disb 1, snd, at Lender's option, all indebiaciness immadistely wilt
b due snd paysble, all with notice of sny kind to Borrower, sxcept that in the case of an Event of Default of the type described in the
"Insoivency” subsection sbove, such acceierstion shall be ic and not optional. in addition, Lender sheil have sil the rights and remadies
nrommwmuwauwmnhw.hm.mmm. Except 33 mey be prohibited by appicable law, afl of Lender's
rights and remedies shafl be cumuistive and may be sxevcisad singularly or conGurrently, Election by Lender to pursue any remedy shall ot
cnckadowmnofwmrmndy.mdannloctionmm-mmmmmwuuosmwmdmmoumﬁondemowuofmy
Grantor shall oot atfect Lender's right 1o declars & detault and ta exercise its rights and remedies.

MIBCELLANEGUS PROVISIONS. The foliowing miscell isions are 8 part of this Agreement:

A - This Ag , together with any Related D X i the entire | ding snd ag of the parties
a8 10 the matters set forth in this Ag . No shieration of or ta this Agr shail be effectivs uniess given in writing
and signed by the party of parties sought to be charged or bound by the siteration or smendment.

Asbitration. Borrower and Lender agree that all disputes, claims and ies bety them whethar individual, joint, or cless in
navure, arising from this Agr or otherwise, Including without Imitation contract and tort disputes, shall be arbitrated pursusat to the
Rulss of the Amari Arbltrstion Associath in offact st the Time the clsim s filed, upon request of sither party. No Sct to ke or
of any Collatersi shall constitiute a walver of this arbiy or or be bitad by this o This includ:
without Smitath ining injunctive rellef or a te 4 ining order: invoking & power of sale under any desd of trust or mortgags:
obtsining & wrkt of attachment or imposition of & receiver; or sxerclaing any rights relsting to i property, including taking or
MbimmmwwﬁmewmnmtdmommemMya‘m.dﬁ-.u
g the lewtul or b of any act, or exercise of sny right, ing any Collstersl, including any
ﬂmurmm«omnwymwnh&nmhmtmmh rbitrated, provided b that no
nwmmmwnﬁlwmmumﬂohumwmm«mm. Judgment upon any award rendered by say srditator
may be entered in anry court having jurdadiction, Nothing in this Agresment shall preciude sny party from seeking equitable rellef from a
court of jutsdict The st of Bmit ppel, walver, tsches, end similac doctrines which would otherwiss bs
Spplcable in an action brought by & party shall be spoiicable in any abitration procesding, and the of mm
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P ding shall be d i the nfuocdwlwtﬁouwmu.ﬂnﬁdadmﬁvnbnulmm»h
jon, interpretation, and ent of this b ek

A " Fees; E Bonowmmtopcvumdomw.nmmdoncmw inchuting Lender's bie
momcys fees and Lender's bou p . incurred in cor with the snfor of this Age t. Lender may hire or pay
someone else to help eni, and B shall pay the costs and exp: of such ent nent. Costs and expensas
inciude Lender’'s reasonable momavu {sas snd logsi expensas whether or not there is a lawsuit, mcludm reasonsble monm:l toes and
legal expenses for bankruptcy procesdings fincluding stforts to modify or vacats any of injt ) and any
anticipated post-judgment colk services. 6 also shall pay all court costs and such addnbnd fees as mnv bs directed by the
court.

Caption Heading Camion‘ dings in this Ag are for conveni only and are not 10 be used to intarprat or define the

P s A

W%MW Bwvw-rwn-mdcmums\aw\douoﬁummhr, whether now or Iater, of one or mors
participation interssts in the Loan to one or mare hasers, her relatad or unrsisted to Lender, Lender may provide, without sny
limitation whatsoever, to any one or more purch ial ) any information or knowledge Lender may have sbout
Borrowsr or mbout sny other matter nlcdnnwmtom mdsormwu hareby waives sny rights to privacy Borrower may have with respect
to such matters. Borrower additionally waives any and all notices of sale of participation intereats. a¢ well as a8 notices of any repurchase
ol such paricipation intarests. Borrower siso agress that the purchasers of sny such per ion int will be as the
m-mummw-mmﬂwmewwmmuurmuwmdw-rm C £
mmmn!heulo of such participstion intarests. Borrowar Wrm-ﬂmdoﬂauummmﬂhmh‘nmwubw

Lender or againat eny purch of such & perticipation interest snd unconditionally agrees that sither Lender or such purchaser may
mfmemow«ammnmwLommcmuofﬂuldhnunadwmydmhld«dmykmmummw Borrower

further agrees that the purcheser of any such partici may enf its it peactive of any parsonsl claims or
defenses that Borrower may have agsinst Lender,

G g Law. This Ag: wilt be o ‘WWW&M&W«M,N\MMMmmwudwuhw the
hw.dlmmdmwwmnrmn’umﬂﬂsﬂhw o This Agr has besn accepted by Lender in the
State of South Carolina.

Joint and Severs! Liability. ) of B under this Agr shail be joint and {, s ol refy to B shall

munuchmdovcrylonawm This means that ssch Borrower signing below is responsible for ail obligations in this A

No Waiver by Lender. Lundoumlno!bodnmodwmnwmodlnyrighumtﬁ;Aqmmumwchwnivulsginqhwmhq
lndmdbvund'r NodehyovomémummopmofLendcrhmcnmmyngmMop«nonawl'mrohuchmhxotmv

other right. A waivar by Lender of 8 provision of this A shailt nat p ;_‘ or itute 8 waiver of Lender's right atherwise to
dammmmokmwmmnwovbonumyouwp righ Mm No prior waiver by Lender, noe any course of
deslinq between landu Gonow« or between Lender and any Grantor, shall constitute 8 waiver of any of Lender's rights or of say of
‘s ot any G o 1 18 88 10 any future transactions. \Mmdnconumolund«u quired under this Ag

the granting of such conum by Lender in any instsnce shall not constitute X o i where wsh consent
is requiced and in sll cases such consent may ba granted of withheid in the soie discration of undor

Notices. Any notice requsr-d 1o e owon unde' this Agreement shsll be given in wrhinq, and shall be effective when fly delivered,
when d by s otherwise required by law), when o d with a ¥ racogni g courier,
or, if mailed, wmdcpm&odhlhitlmud&mumnﬂ ufmlctln.wﬁ!'ndu = od mail p ge p ,.“ o d 10 the add
shown na#s the beginning of lhis Anvpmymay hange its add for natices under this Agx by giving formal written
notice 10 the other perties, 3p ﬂmtm pose of the notics is to change the party's sddress. For notice purposes, Borrower

2g-e0s to koep Lander informed at #i timas of Borrower's current address. Unless otherwise pravided or required by law, if there is more
than one Borrower, sny notice given by Lender 10 sny Botrower is deemed to be notice given to all Borrowers.

Severability. If a court of competent jurisdiction finds any provision of this Ag to be illegsl, invalid, or unenforcesble as to any
person or ckc\mmarm. thet fmdmg shan no‘l make the offondmo pfmea M-l, invakid, or unenforceadble as to sny other person of
cit LR the shall be 20 that it b lagal, valid and snforcesbls, It the
14 i ‘.....mbclomodﬁm itmllbomndmdtmodﬁommnmv. Unless otherwise raquired by law, the
dlcgalny. lidi Y, o f bility of any provision of this Agr shall not affect the legality, validity or enforcesbility of any other
p this Ag
s and Asel AR s and ogr by or on behs of B ined in this Ag or sny Related
Documents -hnﬂbmﬂmuwucmecasm:wuwmw Mmurnoﬁummou.mdnrmm s ond 0 B
shall not, however, have tha right to assign Borrowsr's rights under this Ag: of sny i thersin, without the prior written
consent of Lender.
Burvival of Repr . and W, o B understands md ngrm thn in making the Losn, Lender is relying on alt
rapqesentetions, warranties, and covensnts made by 8 in this Ag in any certificats of pther instrument da!wmd by
Bwrmtoumwmrwsuumumhlmdnocumom- aocmwnhmmoom:m gsrdianss of any i L made by
Lcudlr,vlltuch P Tties and will survive the making of the Losn and detivery to Lender of the Reisted
, shall be inuing in nature, and sheil cemsin in full force snd efent UNtd such tme as Borrower's indebtednass sheli be peid
m’uﬁ.orunhlm‘ shak be termi d in the pravided above, which is the last to occur.

Time is of the Essence. Time is of the essencs in the performsnce of this Agreement.

Whaive Jury. All parties to this Agresment Iy the right to any jury tlal in any action, p ding, or brought by sny
pirty against any other party. (initial Here

DEFINITIONS. The following capitalized words and terms shall have the following mesnings when used in this Agresment. Uniless specificsily
stated to the contrary, all references 1o dollar amounts shall mean amounts in lawkul money of the United States of Americs. Words and teema
used in the singulsr shall include the plurei, ludhpkxdlhdlmcmlhosmn.uhmnm-yma. Words #nd terma not ctherwise
deﬁnodmw:mmmwwmommmwwmumhm“ i Code. mmmm
otherwise defined in this Agraement shall have she mesnings sssigned 1o them in accard.nc. with g d g principies as in
etfect on the date of this Agreement:

Advance. The word “Advance™ mesns 8 dishursement of Loan hnds made, or to be meds, to Borrowsr or on Borrower's behat! on & line
of credit or muitiple advance basis under the terms and conditions of this Agreement,

Agresment. The word "Agresment” means this Business Losn Ag: ..umls" b Loan Ag may be ded or modified
from time to time, together with al exhibits snd schadul h ‘|othi- Losn Agr from time to time.
Borrower. The word “Borrower” mesns Marshall C Martmann and Brett D Blanks end includes il and co-mak igning the

Note and sil their successors and assigns, -

Coliaterai. The wwd Collmru' means alt property snd sssets granted s colluterat security for 8 Loan, whether resi or personal property,
whether ¢ o dncti ', whather now o in the future, and whether grantad in the form of B security interset,
mong-gu, coﬂ-nr&lmuw dudonnm. nsigmnm, pledge, crop pledge, chattel mortgage, colisters! chetts! mortgage, chatte! trust,
tactor's len, squipmaent trust, conditional nh,uwnmipt, lnn, chovm. ﬁonwsﬂl- i , nase or Qe L ded es &
socurity devics, or any other rity or lien i d by law, ..erclh.rwiu.
Envionmental Laws. ‘The words "Environmentat Laws” munmvmdd!mto. Mnlandlocdnmal. reguistions and ordinsnces
uming to the protection of human heaith or the without ¥ Eavir
Compensation, snd Liability Act of 1980, ss amended, 42usc Bocbonoooi o« s8q. lCEﬂCLA'),mWAmm
Reasuthorization Act of 1986, Pub. L. No. 98-499 ["SARA"), the Hazardous Materials T Transportation Act, 48 U.S.C. Section 1801, et seq.,
t)uhuouee(:mvmnnaﬂocmymuu.sc smmssm.um..orm»picummormhmnda.or

Event of Detault, Thowd-‘!vomdbdm‘mmmyo!hmddofahmhrmlnmn‘ in the detfaul ion of this

Agresment,

GAAP. The word "GAAP” means g ity ptad #c: ing principl

Gmw Tm«w‘crmm'mmucnanddoimwmw titles granting 8 Security | n sy Coll | for the Losn,
Q [ oli Borrowars granting such & Security Interast. ¢

Guarantor, The waord “Guasrantor™ maans eny g surety, or dation party of any or afl of the Losn.
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Guacsnty. The word "Gueranty” mesns tha guarsnty from Guarantor to Lender, inchuding without limitation & gi y of afi or part of the
Note.

Hazardous Subetances. The words “Hazardous Subst " mean igls that, b of their quantity iort o physical,
chemical or Infectious chummimc'. may cause or pose & present ot potantial hazard to humon hunh ot the environment when
improperly used, trested, stored, of, g ed, wansported of otherwise handled. The words “Hazstdous
Substences” sre used in thelr very hlooont senss and Inc»dc without lmitstion my and si haufdous or toxic mnumog, matarials of
waste as defined by or listed under the Environmantal Laws. The term "Hazstd " also petroloum
#nd petroleum by-products or eny fraction thereof and ssb

indedbtedness. The word “indebtedness™ means the indebtedness svidenced by the Nots or Relsted Documents, inciuding ail principai and
interest together with ail ather indebtudness and costs and eoxpenses for which Borrowsr is responsible undssr this Agreemant or undsr sny
of the Relsted Documents.

Lender. The word "Lander” mesns First Reliance Bank, its successors and enaigns.
Loan. The word "Losn” _ meens any and all Iocm md financial accommodations from Lender b &wowa whether now or hersafter

ing, and b » d, including ion those ioans and finsnciat ibed herein or described on
#ny exhibit or scheduk hed to this Agr from time to time,
Nots. The word “Note™ means the Nots sxecuted by Marshall C Hartmann end Bratt D Blanks in the principal amount of 0792,08?.00
datad Ssnuary 22, 2007, together with alt s of, ions of, i of, reti ings of, Mgt o1, and substi

for the note or credit sgreement, i

Permitted Liens. The words "Permitred Liens® mean {1) fiens and security interests securing indabledness owad by Barrower to Lender;
{2) ltens for texes, , of similar charges sither not yet due or being contested in good faith; (3) Wens of materiaimen,
mechanics, warehousemen, of carriers, or other like Rens arising in the ordinary course of business and securing obligstions which are not
yet delinquent; (4} purchese monay liens o¢ purchass monay sacurity interasts upon o7 in any property acquired or held by Barrower in the

ordinary course of busi 9 on the date of this Agreement of permitted to be incurred under the
parsgraph of this A uu»d od ~lndebted, and Liens”; 15) iens and security interests which, as of the date of this Agresment,
bave been dtsclosed 1o and appeaved by the Lander in writing; and (8) those lians and security interests which In the sggregats constinte
an & ! and insignifi Y with respect to tha net value of Borrowse’s sssats.
Related Documents. The words “Rel D " mesn sff promissory notes, credit ag , loan #g J
agreements, gumnuu. Y agl y ) dnds of mm, ucumv daeds. colistersl mortgages, snd all other instruments,
agl snd d , whether now or hereaft g. with the Losn.
Security Agrasment. The words "Security Agteem-m mesn md lud ith limitation sny Bgre %, promises, covenants,
-mnwm. mdtmuﬂng:mmr gt d by iaw, contrect, or ctherwise, evidencing, g ing, rep ing, or
Slwmv Interast. The words “Security ¥ " mean, without i ion, sny and ail types of collateral security, present and future,
whether in the form of 8 ken, cfmgc. encumbrance, mortgsge, deed of trust, security dud, assignment, pledge, crop pledge, chattel
maortgage. collateral chattel mmg‘. ehmnl trust, fector's lien, ip trust, it sale, trust tmm, ﬁu\ of title mmmon
, lsase o consig d 28 8 dovu,mlnywmscumyummren h d by law,

conmct. of otherwise,

BORROWER ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS BUSINESS LOAN AGREEMENT AND SORROWER AGREES TO
IT5 TYERMS. THIS BUSINESS LOAN AGREEMENT 18 DATED JANUARY 32, 2007,

BORROWER:

e S e
ar C Hartmann otl ks

LENDER:

FIRST RELIANCE BANK

By:
Ruthorized Officer

— — —
AR S0 Landng. o SHAS 04 Covo. Wt Sonbinias Bobvonas, g 10T, KBS MR Mige Nosuread | B ACISUMICIOTE (8 40 4
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WHEN RECORDED MAIL TO:
First Rellance Bank
2170 Weat Palmetto Strest
Florence, SC 29501

SEND TAX NOTICES TO:
Marshall C Hartmann
Brett D Blanks
120 Rustic Manor Ct

35303%07485%01222007%00000000H001947*

MORTGAGE

MAXIMUM LIEN. The amount of Indebtadness secured by this Mortgage, including the outstanding amount of the
Note and sl future advances shsll st no time exceed the principal smount of $940,800,00, plus interest,
reasonable attornays’ fees, court costs and the sxpanses to pressrve snd protect the Property. Interest under the
Note will be defsrred, accrued or capitelized, but Lender shell not be required to defsr, accrue or capitsllze any
interest except as provided in the Note,

THIS MORTGAGE deted Janusry 22, 2007, is made snd exscuted betwesn Marshall Hartmann, whose addreas Is
120 Rustic Manor Ct, Lexington, SC 25072 and Brewr Blanks, whose eddress is 137 Belle Chase Drive, Lexington,
SC 29072 (referred to below as "Grantor®) and First Reliance Bank, whose address is 708 N. Laks Drive,
Lexington, SC 29072 {(referrad to below as "Lender”).

GRANY OF MORTGAGE. For valuabi iderstion, Grantor mangeges, grants, end conveys to Lender alf of Grantor's right, title, snd intersst
in and to the following described resl property, together with Ml sxisting or subseguently ¢ or atfixed buildings, improvements snd
fixtures; ait sasemaents, fights of way, snd sppurtensnces: all water, watar rights, watercourses and ditch trights {including stock in utilities with
ditch or irdigation righta); and sl other rights, rovaitias, and profits relating to the real property, ncluding without limi al is, oil, ges,
geothermel and similar matters, (the "Real Property™) located In Lexington County, State of South Caroline:

See Exhibit A, which is sttached 10 this Mortgage and mads s part of this Mortgage as If fully set forth herein.

The Raal Pr or_its address s commonly known ss 1600 Block of N Lake Drive, Parcel 2, 2A, 2B and 2C,
texington, SC 290172. The Reel Property tax identlfication number is 003418-01-009.

CROSS-COLLATERALIZATION. In eddition to the Note, this Mortgage secures all obligations, debts and Wsbilities, plus interast tharson, ol
Gsmtovtound«,cronvmormono!mom.nmﬂuwddmbyundnminnemmwmmormonmwhothuncw
uininoabom!mmhino.whoimrromoduumolmodtommmofmm.mmvmyun&win.mmwmdm.
direct or i o ined or und inad, absoluts or ingent, fiquidstsd or untiquid b G may ba lisble individusily or
jointly with others, whethes obk d as Qi suraty, dation party or otherwiss, and whether recovery Lpon such smounts may
bs or hereatier mey bacome barrad by sny statute af mitations, and whether the obligation to repay such amounts may ba or hereatter may
b therwise " le. [initial Hore '

i
Grantor prassntly assigns 1o Lender all of Grantor's right, title, and interast in and to sil prasant and future leases of the Property and sl Rents
from the Property. In addition, Grantor grants 1o Lender 8 Unitorm Commercisl Code sscurity interest in the Persons! Property and Rents.

FUTURE ADVANCES. In addition to the Note, this Mortgage sacures all future advances made by Lender to Grantor whether or not the

advances are made p toa i Spacifically, without limitstion, this Mortgage secures, in addition to the amounts specified in
the Nots, ali tuturs smounts Lender in its diacration muy loan to Grantor, together with ail in th h . in no event shall such
future ad {excluding i wt} d in the aggregste $840,800.00. This Mortgage shall remain an opsn mortgage of recerd to secure
future adh in with S 28-3-50, as amended, Code of Lews of South Caroline {1976) even in the event sl sums secured

by this Mortgege may be fully pald = sny one time; howsver, upon request of Grantor, Lendsr wil cause this Mortgage to be relessad and
cancelled of record upon full payment of sll indabtadness then owing, Bnd upon such canceliation of this Mortgege of record. this Mortgage shall
h a

become null and void. Such reiease shall be without chargs to G ] or, shali pay all costs of racordation, If sny, and sl
documentary stamps due on the Note evi g future ad: d by this Mortgegs.

THIS MOATGAGE, INCLUDING THE ASSIONMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO BECURE (A) PAYMENT OF THE INDEBTEDNESS AND [B) PERFORMANCE OF ANY AND ALL GBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS. AND THIS MORTGAGE. THIS MORTGAGE I8 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otharwise provided in this Mortgags, Grantor shelt pay 1o Lender all smounts sacured by this
Martgage as they become dus snd shall strictly perform all of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY, Grantor agrees that Grantor's possession and use of the Property shall ba governed by
the following provisions:

Possession snd Uss. Unmil the occurrence of sn Event of Default, Grantor may (1) remsin in possession and control of the Property; {2)
use, operate of manags the Property; snd (3) collect the Rants from the Property.

Duty to Maintain, Gremor shall maintain the Property in tenantable condition and promptly perform il repaics, replacemams, and
Y to e its value.

Compd With Envin 1l Laws, G reprssents and 1o Lander that: (1) During the period of Grantor's ownarship of
the Property, thers has been no use, Qe: . f storege, , disposal, rel of th d relsase of sny Hezsrdous
Substance by any person on, under, about o from the Property; (2) Grantor has no knowiedge of, of reason to beliave that there has
been, except as previously disclosed to snd ack ledged by Lender in writing, (s} sny breach or violstion of any Envi | Laws,
{b) eny use, g ion, manut 9 t, di 1, rebh or thi d rel of sny Haxsrdous Substance on, under,
sbout or from the Property by any prior owners or otcupants of tha Prapeny, oc {c) say sctuat or threatened litigation or claims of eny
kind by any person relating to such matrers; and (3) Except as previously di 10 and scknowiedged by Lender in writing, (8) neither
Grantor noc 8ny tanant, COMIactor, sgent or other suthorized user of the Property shali use, generate, manufacture, store, ramt, dispose of
of rel any H Sub on, under, about or from the Property; and (b} any such activity shall be conducted in i

with sll spplicsble feders!, state, and local lsws, 1 and ordi including without B ion all Envir i Laws, Gi

suthorizes Lender and its agents 1o entsr upon the Property 1o meks such inspections and tests, st Grantor's sxpense, 88 Lander may deem
appropriate to ¢ i of the Property with this secth of the Mortgage. Any inspections or tests made by Lender shail be
for Lender's nnfnoulonlvmdmallrmbocomumdmcnmmmms%vulh&kvm“moftmdumﬁrmuwwmoht
person. The rep and i d herein sre based on Grantor's due diigence in investigating the Property for
Hazard, Sub G hereby (1) relesses and walves any future cisims agsinst Lender for ndemnity of contribution in the
svent Grantor becomes liatle for cisanup of other costs tnder any such laws; and (2) agrees 10 indemnify, defend, and hold harmisss
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Lender agsinat any and ail claims, losses, lisbilitiss, demagea, penalties, and expanses which Lender may directly or indirectly sustain of
sutfer rasulting from a braach of this saction of the Mortgaga of 83 & Consequence of sny use, g i 1 storege, disposal

N of th d rek occurring prior 1o Grantor's ownership or intarest in the Property, whether of not the same wes or shoukd
have been known 10 G . The provisions of this section of the Mortgage, inchuding the obligstion to indsmnity and defend, shat survive
the pay of the indebted ang the satisfaction snd of the hen of this Morngage snd shall not be altected by Lendar's

scquisition of any intetest in the Property, whether by foreciosure of otherwise.

Nulsance, Waste. Grantor sheli not cause, conduct of permit any nuisance noc commit, permit, ar sutfer any stripping of or waste on of to
the Property or any portion of the Property. Without imiting the generality of the ing, G will not .ummmgm
party the right ta removs, sny timber, minersis fincluding oil and gas), coal, cisy, scoris, sod, gravel or rock products without Lender's prior
written consent.

Removal of kmprovements. Grantor shall not demolish or any g from the Real Property without Lender's prior written
consent. As s dition 10 the X of any impe Lender may requite G 10 make ArTang: isf Y to Lendler to
il such imp with imp of st lesst equal value.

Lender's Right to Enter. Lender and Lender's sgents and representatives may entsr upon the Res! PeopmynlluWhﬁnmmlﬂend
to Lender’s interests and to inspect the Res! Property for purp of G ‘s Pl with the terms and conditions of this Mortgage.
Comophi with G ! Requir G shali promptly comply with alf lsws, ordi and regulations, now or h

in effect, of all govarnmental authorities spplicable to the use or occupency of the Property, ding without limitation, the Am
With Disabilities Act. Gnnu_:rmnycormn in good faith any such law, ord setion and withhold J during any

, O Feg '
p ding, inchuding approp pesia, so long a5 Grantor hes notified Lender in writing prior 1o doing so snd so fong as. in Lender's
sole opinion, Lender's interssts in the Property are not jwopardized. Lender may requirs G 0 pout adeq ¥ of & surety bond,
ressonsbly setisfactory to Lender, to protact Lender's interest.

Duty to Protect. Grantor sgrees neither to ab of leave ded the Property. Grantor shall do alt other scts, in addition to thoss
acts set forth shove in this section, which from the character snd usa of the Property are by Y 10 pi and pressrve the
Property.

DUE ON SALE - CONSENT BY LENDER. Lendes may, at Lender's option, declare wnmedistely due and paysble al sums secursd by this
Morigage upon the ssle or wansfer, without Lender's prior wiitten consent, of al or sny part of the Real Proparty, or any interest in the Raast
Property. A “ssle or transfer” means the conveyance of Real Property or sny right, titis or irterest in the Aeal Property; whether legal, beneficisl
or squitshle; whether vol y of involuntary: whether by outright sale, deed, instsl sale , land for dead,
leasehold interast with & term greater than thrae {3 years, leesa-option conract, or by sala, assignment, of fer of any ial i in
or to any land trust holding title to the Real Propaerty, or by any other method of conveysnce of an interest in the Resl Property. However, this
option shall not be exercised by Lendar if such axercise is prohibited by federsl law or by South Carolina law,

TAXES AND LIENS. The foldowing pr leting 1o the taxes end ens un the Property are part of this Mortgage:
Payment, Grantor shall psy when dus {snd i all svents prior 1o definquency) all taxes, poyrol taxes, special taxes, sssessments, wete:

charges and sewar service charges levied sg or on of the Property, and shall pay when due all cleims for work done on or for
services fendered or lal furnished 10 the Proparty. Grantor shall maintain the Property free of any kens having priority over of equs! to
the interest of Lender under this Mortgage, except for those liens specifically agreed 1o in writing by Lender, and except for the ken of taxes
and sasessmeans not dus as further specified in ths ight to Contest parsgraph.

Right to Contest. Grantor may withhold payment of sny tax, ssasssment, or clsim in connection with & good faith disputs over the
obligstion 0 pay, so long as Lender's intarest in the Property is not jeopardized. if a ken arises of is fided as & result of nonpeymant,
Geantor shall within fitteen (15) days atier the ken srises or, if 3 lien is Tied, within fifteen 115) days siter Grantor has notice of the Hiing,
secure the discharge of the lien, or if mquasted by Lender, deposit with Lander cash or 8 sulficient corporste surety bond or other security
satisfactory to Lender in an amount sulficient to discharge the lisn plus any costs and reasonable attornays’ fees, or other charges that
could accrue as @ rasult of 8 foreciosure or sale under the kien. in any contest, Grantor shail defend itseif and Lender and shall satisty any
adverse judgmaent befora snforcement agsinst the Proparty. Grantor shall name Lender a5 an edditional obliges under sny surety bond
furnished in the contest proceedings.

Evid ot Pay G shail upon demand furnish to Lender satish Y evick of pay of the taxes or assasaments end shall
suthorize the appropriate governmental official to deliver to Lender at any time 8 wrirten statement of the taxes snd sssessments againat
the Piaperty,

Notice of Construction. Grantor shall notify Lander at lesst fiftesn (15] days befors any work is commenced, any ssrvices are furnished, or
any materisis are supplisd to the Propeny, if say ic's lien, # lien, or other fimn could be ssserted on account of the
work, services, or matarials. Grantor will upon request of Lender furnish to Lender advance assursnces satisfactory 10 Lender that Grantor
can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The fotlowing provisions relating 10 insuring the Property sre a part of this Mongage:
Maintenance of insurance, Grantor shail pi and maintain policies of fire i with d ded endor

on
4 replacoment basis for tha full insurable vilue Covering all improvements on the fesl Property in an smount sutficient to svoid application
of any coinsursnce clause, and with a standerd morigages clause in favor of Lender. Grantor shall also procure and maintsin

! iabitity b in such 9 as Lender may request with Lander being namad as additional insureds
in such fabifity i policies, Additionalty, G shat maintein such othet insurance, including but not limited to hazerd, business
interruption and boiler insurance ss Leader muy requirs. Policies shall be wri by such i \gs and in such form as may be

feasonsbly acceptable to Lender, Grantor shall dafiver to Lender certificstes of coverage from each insurer containing » stipuiation that
covetage will not be cancelied or diminished without & minimum of fiftean {15] days’ prior written notice 1o Lender and not contsining any
disclaimer of the ingurer's Kability for failure 10 give such nofice. Esch insurance palicy siso shall includs an end providing that
coverage in favor of Lender will not be impaired in sny way by any act, omission or default of Grantor or any other person. Should the Res!
Proparty be & d in sn sres designeted by the Di of the Federal Emergency Management Agency as a special flood hazwd area,
Grantor agrees 10 obtein and meintain Federal Flood Insurance, if svsilable, within 45 days after notice is given by Lander thet the Propenty
islocnodhltpocmltoodh:wdmu,lotm'ullmpmmipllmmoiwwwmwm-mtmmmﬂu
losn, up to the maximum pokicy flimits set under the Nationsl Flood Insursnce Program, or as otherwise required by Lendsr, snd to maintain
such insurance tor the tarm of the iosn.

Application of Procasds, G shall promptly notify Lender of sy loss or damage to the Property. Lender may make prool of loss if
Grantor fails to do so within fiftsen (15) days of the casushy. Whather or not Lender's security is impaired, Lender mey, at Lander's
siection, receive and retain the procesds of any nsurance and apply the pr ds to the reduction of the indeb . paY of any lien
ﬂlmmmv.wmmmmmwmmnm‘ummmmmumummm:w,emm
shall repair or repisce the damaged or destroyed Imp ns isfactory to Lender. Lender shall, upon satisfactory proof of
such expenditure, pey or reimbusse Grantor from the p ds for the ble cost of repeir o¢ restoration if Grantor is not in dafsult
under this Mortgage. Aﬂyprmodawﬂehhummmbuudwilhmdewuuhanwmimmmwmm
commm-d!gtn‘tqﬂovmmuimolmnopmvmuuudﬁuwmmmmwmmmm.mmw

pay . and the L it any, sheit be applied to the p ipal batance of the It Lender holds sny proceeds
sfier payment in full of the indeb such o ds shelt be paid 1o Grantor as Grantor's imerests mey sppesr,
L;NDE!I‘! EXPENDITURES. H sny sction or pr ding is d that would risily atfect Lender's interast in the Property or if Grantor

mn:ocwvwhhwmbnofﬂﬁ-Mmoumyw«iboeummu.&M\omm&umdwmm'uﬂwnmmﬂmy
whoﬂdut-nvmwmﬁnmuhmquhdeMmmmmumummdDmu,ummoma'uwm
lbu!dtdnolboouigncdtolukamynetionmnxtondwdomlwﬁoﬁm.Mﬂgﬂnmmummm«mm&um.lbm,
ueumvinummbrm:uondmmm,amvmummmmmhmmmmmommmmond
praserving the Property. Alswhoxpor\dmuimumdupddbyundormwchpumwﬂlﬂnnbouwu-«atﬂnnnwwuh

Nate from the date incurred of peid by Lender 10 the date of tepayment by G A such b & part of the Indebladness
and, st Lender's option, will {A) be payabls on demand; {B) be added 10 the baisnce of the Note and be apportioned among snid be payable
with any install 10b due duting sither {1} the t1erm of any applicabla insurance policy; or (2) the remaining term of the

Note: or ICI be trested as a bailoon psy which wili be dus snd paysble st the Note's maturity. The Mortgage siso will secure peyment of
these amounts. Such right shal be in addition to sl ather rights and ramedies to which Lender may be entitied upon Defauls.

WARRANTY; DEFENSE OF TITLE. The following pr W teisting to hip of the Property se 8 part of this Mongage:
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Title. Grentor werrents that: |w) Graotor holds good snd marketsble tile of record 1o the Property in fee simpie, free and clear of ail Fens
and encumbrances other than thass set forth in the Resl Property description of in sny title insursnce policy, title report, of final title opinion
issued in favor of, and sccepted by, Lender in connection with this Mortgage, and (b} Grantor has the full night, power, and authority to
sxscute and deliver this Mortgage 10 Lender.

Dofenss of Title. Subject to the sxception in the paragraph above, Grantor warants snd will foraver defend the tle to the Praperty sgainst
the lawful claims of 28§ persons. In the svent any action of p ding is d that iong Grantor's title or the interest of Lander
unde this Mortgage, Grantor shall dejend the action at Grantor's expenss. Grantor may be the nominal party in such proceeding, but
Lender shell be entitied to partici in the p ding and to be d in the pi ding by counse! of Lender's own choice, and
Grantor will dekiver, or cause to be delvered, to Lender such instruments ss Lender msy requast from time to time to permit such
participation,

Compliance With Laws. Grantor wesrants that the Property and Grantor's use of the Property wiies with afi existing spplicabie laws,
ordi guiations of p pRla b
Survival of R lons and Wi o Al warranties, and agresmants made by Grantor in this Mortgage shat

sutvive the ox:cmim and delivery of this Morigege, shail be tontinuing in nature, end shall remain in full forca and eftect until such time as
Grantor's indetitedness shall be paid in full,

CONDEMNATION. The following pr \ating to . on pe dings are a part of this Mortgege:

Py ey

f gs. if any p ding in ion is filed, G shak promptly notify Lender in writing, and Grantor shall promptly take
such steps as may be necesssry to defend the action end abtain the award., Grantor may be the nominst party in such proceeding, but
Lander shail be entitied to partics in the ding #nd ta be rep d in the p ding by # of its own choice, and Grantor
will deliver or causs to be deliversd 10 Lender such instr and d ion a3 May be requested by Lender from time 1o time to
petmit such participstion,

Apph of Net Pr d nauovmypmutthaPmpcnyincoodcmndbymimmdomainwocum-orbvsnypmcoudingov
pumhmEnli-uolcamummum.umrmynm*cﬁonroqummnlmw, of the net p ds of the sward be applied to
the Indebitedness o the repair or restoration of the Property. The net proceeds of the sward shall mean the award after payment of ail

ble costs, axp s 8nd attomeys' fees incurred by Lender in with the
MPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The follows Q pf isting t0 governmentsi taxes,
fees and cherges are a part of this Mortgage:
Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such d in addition to this Moctgags and take

whatever other action is requested by Lender 10 perfsct and continug Lender's Ren on the Rest Proparty. Grantor shalt reimburse Lender for
#i taxes, ns described below, together with sli sxpenses incurred in recording, perfecting or continuing this Mortgage, inciuding without
fimitation all taxes, lees, documantary stamps, and other charges for recording or registering this Mortgage.

Tanes. The following shall constitute taxes 10 which this section applies: (1) a specific tax upon this typa of Mortgage or upon sft or any
pert of the Indebtedness secured by this Morigage; (2) s specific tax on Grantor which G is d or required to deduct from
payments on the Indebtedness secured by this type of Morigage; {3} s tax on this type of Mortgage chargeable agsinst the Lender or the
hoider of the Note; and (4) a spacific tax on el or any portion of the Indebted of on of principal and i made by
Grantor.

Subsequent Taxes, f sny tax to which this section spplies is enacted subsequent to the date of this Mortgage, this event shall have the
same effect as an Event of Defautt, and Lender may sxercise any or sil of its svailable remedies for an Evenmt of Defauit as provided below
uniess Grantor aither (1) pays the tax bafors it becomes delingquent, or (2) contests tha tax as provided sbovs in the Taxes snd Liens
section and deposits with Lender cash or & sufficient corporste surety bond or other security satis(actory to Lander.

SECURITY AGREEMENT: FINANCING STATEMENTS. The followk 0 provisi lating to this Mortgage a8 a secwrity agreement sre & pact of
this Mortgags:
S Rty Age This ¥ shall itute & Security Age to the extent sny of the Property constitutes fixtures, and
Lander shall have all of the rights of 8 secured party under the Unitorm Commarcis! Code as smended from time to time,
Securlty Interest. Upon raquest by Lender, Grantor shel! take wh action is d by Lender to parfect and continus Lender's
security intarest in the Rents and Personal Property. in addition to recording this Mortgegs in the real property records, Lender may. ot sny
time and with further suthorization from G , file d coumerparts, copies o reproductions of this Mortgage as & Sinancing

statement. Grantor shell reimburse Lender for all sxpanses incurred in perfecting or inuing this Y Upon defsult, Grantor
shall not remave, sever or detach the Parsonal Praperty from the Property. Upon defsult, Grantor shsk sssemble sny Personsi Property not
aifixed to the Proparty in & manner and 3t a piace reasonably convenient to Grantor snd Lendar snd make it availsble 1o Lender within thrae
{3} days atrer receipt of written demand from Lender to the extent permitted by spplicsbie taw,

Addrasses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information concerning the security interest
E:::!od by this Mortgage may be obtained {sach as required by the Uniform Commercial Code) ars as stated on the first page of this
gage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The followi 9 provisi tating to further sssurences and attorney-in-fact sre a pan of this
Mortgage:
Further Assurances. At sny time, and from time to tima, upon req! of Lender, G will meke, and daliver, or will cause to

be maede, executed or delivered, to Lender or to Lender's designee, and when requested by Lender, Gause to be filed, recorded, refiled, or
rerecorded, a3 the case may be, at such times and in such offices and plsces 8s Lander may deam appropriste, sny snd sil such mortgages,
deeds of trust, ity deeds, ity ag! , ing 5 instr of further sssursnce,

g other o #3 May, in the sole opinion of Lendar, be necessacy or desitabie i order to effectuats, complets, perfect,
continue, or presscve {1)  Grantor's obligations under the Note, this Mortgage, and the Related Documents, snd (2)  the kens and
sscurity imeresis crested by this Mortgsge as tirst and prior fiens on the Property, whether now owned or herestter acquired by Grantor.
Um:qdmd”:thwtmmvmmwm ary in writing, G shall reimburse Lender for sil costs and expenses incurred in

referred to in this patagraph,
Atornay-inFact. 1t Grantor fails 1o do sny of the things referred 10 in the precading paragraph, Lender may do so for #nd in the name of
Grantor and Bt Grentor's expenss. For such purp , Grantor heraby & ¥ appoints Lander ss Grantar's atwornay-in-fact for the
purpose of making, ing. delivering, filing, ding. and daing ait other things as msy be necessary o desirable, i Lender's sole
opinion, to sccomplish the mattars reterred 10 in the proceding pacegreph,
FULL PERFORMANCE. i G pays ail the indebtedness, inchuding without fimitation ail futute ad when dua, and otherwise performs
all the obligati np upon G under this Mortgags, Lender shail sxecute and deliver 10 G a b istaction of this
Mortgage and ol of terminstion of say ] on file evid g Lender's ity ¥ t in the Rents and the
Parsons! Property. Grantor will pay, if permitted by asppiicab Iaw, sy bl i 1o 83 determined by Lendet from time to time.

EVENTS OF DEFAULT. Esch of the fallowing, at Lander's option, shall constitute sn Event of Datsult under this Mortgege:
Fayment Default. Grantor fails 10 make sny payment when dus undar the Indebtedness.
Detmilt on Other Paymants. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or insurance, or

sny other psy Y 10 P filing of or 1o sffect dischage of any ben.

Other Dafaults. Grantor feils to comply with of 10 petform any other term, obligation, covenant o condition contained in this Morigags or
n any of the Related D Of to comply with o to perform sny term, obligati or conditi insd in any other
o b Lender snd G .

Detault In Fovor of Third Parties. Should Grantor defauit uder sny loan, extension of credt, ; hase or saies

greement, or any other agreement, in favor of any other creditor or person that may matsrislly ."‘h...m of G;l:\!«'l property of
g:ﬂto"t abilty 1o repay the Indebredness or Geamor's sbikty to perform Grentor's obligations under this Mortgage of any reisted
ument.

Faise Statements. Any warranty, repr or made or furnished to Lender by Grantor or on Grantor's bahalf under this
Mortgepe or the Related D is false or mislesding in sny materist respect, sither now or at the time made o¢ furnished of bacomes
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faise-or misieading ot any time th e,

Defective Collsterakzation. This Morigsge or any of the Relsted Documents cesses to be in full force snd effect {inchuding faiure of pny
colisterat document to create a valid and perfected security nterest or lien) at any bma and for any reason.

Death o insolvency. The death of Grantor, the insolvency of Grantor, the sppointment of & receiver for any part of Grantor's propacty, sny

assignment for the benefit of creditors, any type of creditor kout, or the of sny pr ding under any bankruptcy or
insolvancy laws by o+ sgsinst Grantor.

Craditor or Forfed P dings. C of forech o forfei pr ding hether by judicisl proceeding. selt-help,
repossession o any other method, by any creditor of Grantor of by any g | agency againat uny property sscwing the
Indebtedness. This includas a gami of any of G ‘s including deposit sccounts, with Lender. However, this Event of

Defeuit shall not apply if there is 8 good !:id\disom-byemuuutothcvwdiwuvusmw\nsofmocl_nimvmichntraba_m of the
Craditor of forfeiture procesding and i Grantor gives Lender written notice of the creditor or forfeiture procesding and deposits with Lender
monies oF a surety bond tor the creditor or forfeiture proceeding, in en amount determined by Lender. in ite sole discietion, as being an
sdequate Jeserve or bond for the disputs.

Braach of Other Agresment. Any bresch by Grantor under the terms of any other sg bet G Qﬂdlmfcflhlti'ﬂd
remedied within any grace period proviced thersin, including without lmitstion sny g ing any indeb or other
obligatian of Grantor to Lendar, whather existing now or later,

Events Attecting Guarantor. Any of the preceding events occurs with respect to any Qui . 8N s Surety, of u:cwwnw party
of any of the Indebtedness or Bny guaraator, sndorssf, surety, or accommodation party dies or b of of

disputes the velidity of, ot liability under, any Guaranty of the indebledness. mm.mm.mn,umr.nmm.my.mw

not be required 19, permut the g 's estets to igionaity. the obligati arising under the guaranty i a manner

satistactory to Landes, and, in doing 80, Cise sny Event of Default.

Adverss Change. A material adverse chenge occurs i Grantor's finencial condition, or Lendes . bek the prospect of pay t o
. of the Indsbted . M)

pe i

insecurity. Lender in good fsith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time theresfter, Lander, at Lender's cotion, may
exsicise sny one or more of the following rights and diss, in addition to sny other rights or remaedies provided by law:

Accelecats indsbtedness. Lender shali have the right at its option without notice 1o Grantor 10 daclare the entire Indebtedness immediately
due and payable, including any prepayment penatty which G would ba mquired to pay.

UCC Remedisa. With respect to sil or any part of the Parsonal Property, Lender shail hava all the rights and remedies of # secured party
undet the Uniform Commercial Coda.

Collect Rents. Lander shsli have the tight, without notice to Grentor, o take ion of the Property snd, as morngegee-in-poasession,
coliect the Rents. including amounts past dus snd unpaid, end apply the net procesds, over and above Lender's costs, agsinst the
indebtedness. in turtherance of this right. Lender may fequite sny tenant or othes user of the Property to make payments of rent or use
foes diractly to Lender, If the Rents are collected by Lander, then G i bly desi Lender as G ‘s artorney-in-fact to
sndorse i ived in payment th f in the neme of Grantor and 10 negotiate the same and collect the procesds. Payments by
tenants or othar users ta Lender in response to L "s demand shell satisfy the obligstions tor which the pay are made, whathes or
not any propsr grounds for the demand existed. Lender may exarcise its rights under this subparagraph sither in person. by sgent, or
theough » receiver,

Appoint Receives. Lendes ahall have the right 10 have i pointed 10 take p ion of all or sany part of the Property, with the

power 1o protect and preserve the Property, to operats the Property preceding foreciosurs or ssle, #nd to coliect the Rents from the

Property and apply the proceeds, over and above the cost of the receivership, sgeinst the ind The iver may serve without

bond if permitted by law. Lender's right to the appaintment of & receivar shall sxist whethsr or not tha apparent vaiue of the Property
ds the ind bys isl amount. Employment by Landes shall not disqualify a person from serving 83 a receiver.

Judicial Foreclosure. Lender may obtsin 8 judicial decree foreclosing Grantor's interest in all or any part of the Property.

Nonj; Sale. it permitted by applicable taw, Lender may forsclose G '8 i tin sl or in any part of the Personai Property of the
Real Property by non-judicial sale.

Deficiency Jud i parmitted by applicsbis law, Lender may obtain & judg for any deficiency ining in the Indebted dus
to Lender atiar lication of alf i from the axercise of the rigivs provided in this section.

Apprak t. G haraby waives the right to assart any statute providing sppeaisal fights which may reduce any deficiency judgment
btained by Lender agsinst G in the event of foreciosure under this Mortgage.

¢ y at Suit It G ing in lon of the Property after the Property is sold as provided above or Lender otherwise
becomes entitied to possession of the Property upon default of G . G shall b & tenant st suffersnce of Lender or the
purchaser of the Property and shall, 81 Lendst's optian, sither (1) pay a reasonable rental for the use of the Proparty, o (2) vacate the
Property i iately upon the demand of Lender,

Other Ramedies. l.mdout'u«h-nuom.rﬁqmlndmmdinprovidoainmumwwlh-maavﬂabbnuworinmw.

Sale of the Property. To the sxtent permitted ty applicable faw, Gi haraby waives any and a# right to have the Property marshaited.
In exerciging its rights and remedias, Lender shall be fres to sell all or any part of the Property together or separately, in one sale or by
separato sales. Lender shall be antitied to bit at sny public sale on #fl or sny portion of the Property.

Notice of Sale. L«xduavullgmGtmunlmmndtumwmolmwics*ohmPorwm:pmyordtmm
m«m-nymmm.qmrmnmmmammmhmhwum. Ressonabla notice shall mean notice
givan at least ten (10 days before the time of the ssie or disposition. Any sale of the Personel Property may be mada in comjunction with
0y sals ot the Real Property.

Elaction of Remedies. Election by Lender 1o pursue any remedy shakt not exclude pursuit of sny other remady, and an election to make
sxpanditures or to take sction o perform an obligation of Gramor under this Mortgage, ster Grantor's failure to perform, sheil not sfiect
Lander's right to declare & default and exercise its ramedies. Nothing under this Mortgage or otherwise shall be construed so as 10 kmit or
rasukthr&ghnmdrmwzﬂtbhwUndﬂ'MmI\Evﬂofbﬂm.whmwnyto%hﬂmictﬂur@mmd sbility of

Lender to procesd directly agai snd/or against snvy other co-maker, guarantor, surety of end snd/or 10 p d ageinst any
other colistersl directly of indirectly ing nd d
Attorneys’ Fees; E: It Lender inati mw‘nuocﬁoalom!mc.myolﬂummmanm.und«mulblme

rmmhmtnmmmmwnnmﬂtumw'hunﬁdmupmanyw.Wmﬂmoruotmcommbnh
m.mmm-mmmwmbvllw.dlnuombbumumrmaminlm‘nmu-mouwnmm
for the ion of jts in o the sni of its rights shall become a part of the indeb payabla on d d snd shail bese
hwmnmuourmmmaumwawm-wwu. Expenses cavered by this paragraph include, without Smitstion,
however subject 1o any limits under applicebls lew, Lander's k ys' foes in an not leas than fiheen percent (15%) of
the amount owing on the indettedness and Lender's legal sxpsnses whather or not thers is a | it, inciuding b ys' fees
Mnmswmcymﬁmmdlmmnﬂwyum«mv stay of inj ion) and any

jcipated post-judg: Hection services, the cost of =] ds, ining title reports (including foreciosure reports),
survevors® raports, and sppesisal fesa and titls insurance, 1o the extent permisted by appiicable law. Grantor slso will pay any count costs,
in sddition 10 il other sums provided by isw.

NOTICES. Awmknnmkodwuo&mmdormaw‘.hcludi\gwimnlknmuonwnoﬁenulhfmmmvmoluhmu
9iven in writing, and shall be effective when sctually delivered, when sctusily ived by talefacsimiie (uniess otherwise required by law), when
d ited with & nationally recognized Nght courisr, or, if mailed, when deposited in the United States mad, as fisst Class, Certifmd or
Qi d mail ge prepaid, dicacted to the add shown near the beginning of this Morgsge. All coples of notices of forsclosure from
mw«o'mﬂhnwtﬁchhnpﬁomywvuiummhmtmundu’smuc,nshownnurmboqimwﬂlumm.
Any party may change its add for notk mmmnmwgmmwmmmm:owmum,wmmm
purpose of the notice is 10 changs the party's address. For notice purposes, Grantor sgrees 10 keep Lender informad at si times of Grantor's
curtent address. Unless otherwise provided or required by law, if thers is more than one Grantor, any notice given by Lendar 10 any Grantor is

— ——e e ra———
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doemad 1 be notice given to sl Greators.
MISCELLANEOUS PROVISIONS. The following misceli provisions are 8 part of this Mortgage:
Amendments. This Mortgage, together with any Relsted O 1 e entire ing and of the partiss as

to the matters set forth in this Mortgage. No alterstion of o amom'!mont 10 this Mortgags shall be atfective unieas given in wiiting snd
siwmbymmaum“summmmauwbymmuaﬁcnamm

Anausl Reports. If the Property is used for purposes other than Grantor's residence, Grantor shali furnish to Lender, upon request, a
cantified st of net operating ived from the Property during Grantar's previous fiscal yesr in such form snd detsil as
Lender shafl require. “Net operating incoma® shall mean sl cash receipts from the Property less all cash expenditures made in connection
with the operstion of the Property.

Arbivation, Grantor and Lender sgree that i disputas, ciaims and les Doty them whether individusl, joint, or class in nature,
asising from this Mortgage or otherwise, luding without limitath ntract and tort diep shall be arbitrated to the Rules of
the American Arbitration A i hmnmmmaubnbm.wvwmmm.uomwrt::uamglm

’mmyshdmm'univndﬁlvﬂmﬁouwmuuwmwm agr fudes, without
Nnitath t Q ok refie! or 8 temporary ining order; involing 8 power of ssle under any deed of Bust or mortgage;
L 9 2 writ of atuch denuW;uummmu“mu, i propesty, including taking or
AMMmMommuwmmmmmmnM!o{u"“ [ ial Code, Any di claima, or

ses ing the k or i of any oct, er axeeciss of right, concerning sny Property, any cleim

enterad In any court having jurisdiction. Nothing in this Mortgage shall praciude any party from seeking equitable relief from & court of

)| The ofm.m.um.mn.mmmwmnmmmuwhm
action brought by & perty shadl be applicable In any arit procesding, and the of an arb dinig shall be
o d the of an action for thess porposss. The Fadersi Asbitration Act shall appiy t the nterpratation, sad

# of this arb provisk

Caption Nesdings, Caption heading: inthicMonm.ntlacmmwmmwnnduammmummmomtwdmmm
provisions of this Mortgage. A

Gavering Law. This Mortgage unummwemuwmwm«m.ww.mmwmmwmhw.m
:wooﬂmswdmuldnlwhmnrwm&mmhdhwm. This Mortgage has been accepted Dy Lendes it the
tate of South Cavoling,

Joint and Several Lisbifity, All obligations of Grantor under this Martgage shall be joint and several, and all refarsnces to Grsntor shall mean
each and every Grantor. This means that sach G igning below is ¢ ible for all obligations in this Mortgage.

No Walver by Lender, Lender shall not be deemed to have waived sny fights under this Morngege uniess such waiver is given in writing
and signed by Lender. No delay or omission on the part of Leader in exsscising any right shall operats ss » waiver of such right or sny
other nght, A waiver by Lender of a provision of this Mortgage shall not prejudice or constitute 8 weiver of Lender's fight otherwise to
demand strict i with thet provisi or any other provision of this Mortgage. No prior waiver by Lender, nor any course of desiing
between Lender snd Grantor, shell constitute a waiver of any of Lender's rights or of any of Grantor's obligstions as to any future
i Wh the of Lander is required under this Mongags, the granting of such consent by Lander in eny inatance
shail not } tinging 10 sub C whers such consent is requicad and in s cases such consent may be
granted or withheld in the sole di ion of Lander.

Severabiity. tltc«noﬂcmmmmmﬁnamvwmmdmWﬂmhm.mm.um«mhuntomvuum
or circumstance, thet finding shall not make the offending provision ilegsl, invalid, or unsniorcesble as to any other person o
cikcumstance. | fessibla, the offending provision shall ba idersd modifiad so thet it becomes legmi, valid and snforcesble. If the
offending provision cennot be so modified, it shell be considered deletad from this Mortgage. Unless otherwise required by law, the

iNegality, nvalidity, or £ bility of any provi of this Mortgage shell not affect the legality, vakidity or enf bility of sny other
pravision of this Mortgege.

Merger. Ttmomdlbcnomwaﬂminum‘umnuctuudbytmmnwwhhmmh«mnumhthhwmvnany
timhﬂdbyoﬂornbuwmofl.ominmy ¥ ithout the written of Lender.

s and Assigns. Subject to any limitations stated in this Mortgsge on of G 8 i , this Mortgage shafl be binding
upan and inure to tha benefit of the parties, their [ C 1t hip of the Property becomes vested in » person other

ind
than Grantor, Lender, without notice 16 Grantor, may deal with Grantor's successors with reference 10 this Mortgage and the indebtednass
by way of torb or lon without rel g G from the oblig of this Mortgage or kability under the Indebtedness.

Tiens ia of the Essence. Time is of the in the peri of this Morigage.

Waolve Jury. Al parties 1o this Morigage tha right to any jury trisl In sny action, p ging. ot im brought by sny
party againet sny other party. (initial Her 4]

Waiver of Homestead Exemption. Grantor heraby ralsases and waives a¥l rights snd benefits of the h d ption laws of the State
of South Carolina o3 to all indebtednasa secuved by this Mortgage,

DEFINITIONS. The following capitalized words #nd terms shall have the Jollowing meanings when used in this Mortgage. Uniess specifically
Stated to the contrary, all references to dollar smounts shail mesn amounts in lawiul maney of the Unitad States of Americs. Words and terms
usad in the singular shall include the plural, snd the pharal shall inchude the singulsr, s the context mey tequire. Words and terms not otherwise
defined in this Mortgage shall have the mesnings attributed to such terms in the Unitform Commercial Cods:

Borrower, The word "Borrower” mesns Macshall C Hactmann and Brett O Blanks and includes sl co-3igners and co-makers signing the
Note and oft their successors and assigns.

Default. The word “Default® mesns the Default set forth in this Mortgage in the section titled *Defauit”.
Envieonmental Laws. The words “Environmental Laws” mesn sny and ol etste, faderal and local stet
telating to the protection of human hesith or the including without timi the Comp

Compensation, snd Lisbility Act of 1980, ss amended, 42 U.8.C. Section 8801, st seq. ("CERCLA"}, the Superfund Amendments snd
Resuthorization Act of 1988, Pub. L. No. $9-498 ("SARA"), the Hazardous Materisl Teansp ion Act, 48 U.S.C. Saction 1801, et seq.,
the fk.’ourcc_' Confmntlon and Recovery Act, 42 U.5.C. Section 8901, et seq., or other apphicsbis state or federal laws, rules, or

il ™

regulati and ordi
&

3 1 B

Evant of Defaull. The words "Event of Defsult” mean any of ths svents of default set forth in this Mortgage in the events of defsult
section of this Mortgege.

Grantor. The word “Grantor™ mesns Marshall C Hartmann and Brett D Bianks,

Gusranty. The word "Guaranty” mesns the g y from o , 80O + surety, or sccommodation party to Lender, inchuding
vithout limitation a ¢ y of sl or part of the Nots.

Substances. The words "Hazardous Substances® mesn materisis that, b of thelr quantity, don or physicat,
hemical or infect h isth mvcmuum.wmmummidh-ufdtommonmmhuﬁnmmmn
imwcmvuud,mm,nu-d.wd.mm, fectured, transported or otherwiss handled. The words “Mazsrdous
Suut-ms'tmmwhmiwyhuaalummw‘mhm"' lon any and sil hexsrdous or toxic sub stevialy o
wasts as defined by or fisted under the Environmentsl Luws. The term "Hazerdous Sub " slso inchud ithout & ion, petroleum
and petroleum by-products or any fraction thersaf and asbestos.

improvementa. The word “Improvaments® maeans sl existing and futurs imp ts, building: mobile homes sffixed on the
Reat Property, teciitles, edditk | and othes ion on the Real Property.

mm.mm'umrmmwmw.cmmm.wm costs and yable undsr the
Note or Related D gether with all s of, extensions of, madifications of, consolidstions of and substitutions for the Note
or Related D and any ded or ad d by Lender ta discharge Grantor's obligations or expenses incurred by Lander
to enf G 's obligations under this Mortgage, gether with i on such a8 provi in this Mortgege. Specificalty,
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witheut limitstion, Indebtednesa includes the future advences set forth i in the Futuu Advmcu provigion, together with aX interest thergon
and all amounts that may be indirectly secured by the Cross-Coll I p of this

Lender. The word "Lander means First Relisnce Bank, its successors and assigns.
Marigage. The word “Mortgage™ means this Mortgage between Grantor snd Lender,

Nots. The word "Note™ mesna the promissory m dnod Jlnuvy zz 2007, in the origlnd prhdpal amount of $792.087.00
from Grantor to Lender, together with sl long of, snd substituti
for the promissary nots or ag NOYIGEYOGWOR THENOVECONTMNSAVMMINTEHSSTMYE

Personal Property. The words “Personsi Property™ mean all squipment, fixtures, snd other articles of personal property now or hereatter
owned by Grantor, and now or hereatter atteched of affixed to the Real Property; together with ail i , pans, and sdditions to, sl
seplacements of, end all substitutions for, any of such property; and har with el pr ds {inch \mthout ¥

proceeds and refunds of premiums} from any sale or other disposition of the Praperty.

Property. The word “Property” meens collectively the Real Property and the Personal Property.
Reat Proparty. The words "Real Property” mean the res! property, inecests and rights, ss furthar described in this Mortgage.

mwooqnm Thowwds'sphmdnoumm mean sl promissory notes, credit agr loan agt A |
agr . y 3g mortgag dndlohrust.uc\mv deeds, cotlmru mmm nndllldthfmttumom-.
) tﬂd" shather now or hereat with the

Rw: The woed “Rents” mesns aif prasent and future rents, revenues, nCome, issuss, royaities, profits, and othar banefits derived from
the Property.

TE:&N‘s GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF Tii$ MORTGAGE, AND EACH GRANTOR AGREES TO ITS

GRANTOR:

* ot C n ( - x‘u’%%%:-xﬂsa
L legged and debiy d P of:

' INDIVIDUAL ACKNOWLEDGMENT

SYATE OF SOUTH CAROLINA )
188
COUNTY OF _LEXINGTON )

P&RSONALLYappulefoumowmmﬂmmumwxmwmmﬂ
delivu rhc wvthwwrm-n Mo@m(aﬂuuumd p therein tionsd, and that
d the

s} sign, seal, and. as his or her act and deed,

she with the other ?w above

(Sesl}

T T

T w—
A POO Londrg, Von. 11308460 Cote. savend Samrolss Soamme, . 1057, JBT. 48 Mg Samens. - §C § OPIPIORIC ThATIE Pt
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) Exhibit “A”

All those certain pieces, parcels, or lots of land, with improvements therecn, lying and being in
the County of Lexington, State of South Carolina, and being shown and delinzated as Parcel 2
containing 1.165 acres, more or less; Parcel 2-A containing 0.147 acre, more or less; Parcel 2-B
containing 0.055 acre, more or less; and Parcel 2-C containing 0.226 acre. more or less, as shown
on a revised plat (revised May 19, 2004), prepared for Tom Pool & Richard Pool by Drafts
Surveying, Inc., and recorded ir. the Office of the Register of Deeds for Lexington County, South
Carolina in Record Book 9335, at page 88, and having such metes and bounds as will be shown
by reference to said plat. The metes and bounds as shown on said plat are incorporzated herein by
reference,

Subject to the right of ingress and egress to Parcel 1, as fully shown on plat recorded in Record
Book 7933, at page 167, in the Office of the Register of Deeds for Lexington County, South
Carolina.

Derivation: This being property conveyed to Marshall C. Hartmann and Brett Blanks by deed of
Thomas Richard Pool, dated January 22, 2007 and recorded in Record Book _// 70 at page
» in the Office of the Register of Deeds for Lexington County, South Carolina.

TMS #003418-01-009
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. MORTGAGE
MAXIMUM LIEN. The amount of indebtedness secured by this Mortgage, Including the outstanding amount of the
Note snd pil future sdvances shall at no time excesd the principal smount of $627,200.00. plus interase,
reasonsbie sttomeys’ fess, court costs and the sxpenses 1o preserve and ptotect the Property. Interest under the

Note will be deferred, sccrued or capitelized, but Lender shall not be required to defer, accrue or c-phnlizo »ny
interest except as provided in the Note.

THIS MORTGAGE dated January 22, 2007, is mede and sxecuted betwesn Marshall Hartmann, whose address is

120 Rustic Menor Ct, Lexington, SC 29072 snd Bratt Bianks, whose sddress s 137 Beile Chase Drive, Lexington,

SC 29072 (referrad to below as "Grantor”} snd First Reliance Bank, whoss address is 709 N. Lake Drive,

Lexington, SC 29072 {referred to below as "Lender™).

GRANY OF MORTGAGE. For valuabl iderath gages, grants, md convays to Lmd« sl of Grantor's right, titlé, snd interast
or

in and to the following described resi property, _‘* with sl axisti d or stfixed buildings, improvements snd
fintures; ait sasements, rights of wey, snd lpnmmnms. ol watsr, water righu wmcamo md m rights (‘M:dng stock in mimm with

ditch or irvigation rights); snd ali other ¢ m g ities, and profits relating to the real propen) without 5 , oil, gas,
{

guothermal and similer matters, (the ~ opony') located in Lexington Coumy. Suu of South (:uoum
See Exhibit A, which is sttached to this Mortgage and made a part of this Mortgage as if fully set forth herein,

The Real Property or its address is commonty knowny as 1,75 acres on N Lake Drive and Beekeeper Caun. Parcel
1, Laxington, S 28072, The Reel Propecty s Hantncaton oo oe o S0 ooy

CROSS-COLLATERALIZATION. in addition to the Note, this Mortgege secures sl obiigetions, debts snd Rabilities, plus interest thacaon, of
Grantor to Lender, ummoumonolthom,uwwuuuchimwmmmcrmuwmwmﬂm whether now

sxisting or hereatiar srising, whether or k unh- > Nmmwvohmwotmwm whather dus of not due,
direct or indirect, determined of undetermined, sbaolute or gent, L it Grantor may be habie individually or
jointly with others, whether cbligsted &z 9 L, Burety, dutl mum snd whather recovery uwon such smounts may

bourh-m!mmaybomnbnrwbylwa
otherwise f {initial Hera

Gmmrmmlvmwwmmranotcunwr‘lm-mb,mdmmummwotprmmmdW'hmcolﬂ-ﬁmondnu Rents
from the Property. In addition, Grantor grants to Lander e U Code in the Personsl Property and Rents,

FUTURE ADVANCES. [n addition to the Note, mumq‘mnmw‘m-mwmzecrmmm«nmm
advances sre mede p toe i Svuﬂicaly.mmmmmm.hmwm amounts specified in
the Nota, sit futee smounts Lender in its dnmulonmwlnnm , in no event shell such
future ad {axciuding the sggregate $827, 20000 m:uongmm»umdn tnwmmmalucom to seoute
future ady n with Secti u-aso.umm Code of Laws of South Caroling (1878) sven in the evant #il sums sacured
bywlmmmmwmnmmm howsver, upon request of Grantor, Lender will cause this Morigage to be relessed snd
cancelied of secord upon full p of all i ch then owing. and upan such canceilation of this Mortgage of tecord, this Mostgage shall
become null and void. s‘:d:nlunmnuwnhunchmwoumu.mw Grantor shatl pay #il costs of recordation, il sny, and s
documentary stemps due on the Note evid g future d by this Morntgage.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY., 1§
QIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Grantor shsll pay to Lender sl amounts secured by this
Mortgage as they bacome due and shail strictly pert ol G ‘s oblig undar this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPEATY, Grantor agrees that Grantor's possession and use of the Property shall be governed by
the following provisions:

Posssesion and Uss. Until the occurrence of an Event of Defsult. Grantor may {1} remain in possession and control of the Property; {2)
use, operate or manuge the Property; and (3) coliect the Remts from the Property.

Duty to Maintsin. G shall imaintain the Property in bie condition and promiptty perform il rapairs, replecements, snd
mc'mtmm umuuywwomiunluc.

Envin Laws, Grmnpfumwwammstoummn 1) Dumohwiodolﬁfmoflmhpﬂ
thlProom' there hes been no Use, g disposal, of any
memmm m«mnwm @ Mhunoknowbdwd wunmtoboﬁmlhaﬂmhn
been, except 8s p Y byuwhfinwvm is) unvbnonhu iolation of say E i Lawa,
{6} any use, g jon, 1 - o of any H Sub on, under,
sbout or from the Property by any peior er8 of onh-Pf ,ot(c! mvmuwmmdﬁﬁgmordnuo!m
khdbymyumnmmlngtommm.wm Except os previ di 10 and d by Lender in writing, {s) neither
vammvmmmw,mmunﬂmwmw“«h&mmw.mmmhcwn store, treat, disposs of
or rek on, undsr, mmorhommhopmy-m mmmmmumu-wnmo
wknzuuwlmbb fcd-rd. state, and local lews, reguistions and | Lows.
mlhomuundnmdiummwmwwPwpcﬂvtomhmhwwum,n&omoﬂm as Lender may deem
appropriste to determine complisnce of the Property with this section of the Mortgage. Any inspections or tests made by Lender shail be
mmcmsmymMmhmnmmmmmyuwMuWmvmmmofwwumﬁtmorwmwm
The and herein sre basad on Grantor's dus diligence in investigating the Property for
HuntdwsSubsm Grantor hareby (1) rslesses and waives any future ciaims against Lander for indemnity of contribution in the
event Grentor bacomess labls for cleanup or uther costs under any such laws; snd {2} agrees to indemnify, defend, and hold hermiess

o ., 8nd whaethet the obligation to repsy such amounts may be or hersafter may
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Lendsr against sny and sil claims, losses, Labilities, d , pensities, 8nd axps: which undormydincﬂyotmnny mum or

t wﬂunsumnquom-brewhofmsmmothonworuoconuqamo‘luwuu.,,— 2
or thi d relesse g prior to G uomrsﬂpukmnﬂhﬂﬁmm.w'mhorornenhoumwuorshould
have been known 10 G - The provisions of this MmmewwaMmmwuwmmewwm
the pey t of the indebtad and the satisf y of the lien of this Mortgage and shat not de affected by Lender's

acquisition of any interast in the Property, whether by ionclosuu of otherwise.

Nuisance, Waste. Grantor shall not Cause, conduct of permit sny NUISBNCE NOr COMMIL, permit, o sutfer any stripping of or waste on of 10
the Froperty or any portion of the Property. Without limiting the generaiity of the foregoing, Grantor will not remove, or grant 1o any othet
party the right to ramove, sny timbey, minerals linciuding oil and gas), cosl, clay. scoria, soil, grevel or rock products without Lander's prios

written consent.

Removal of Improvements. Grantor shall not damalish or any impr from the Real Property without Lendet’s priot written
As 8 condition to the | of sny Impr |mm.',.q.,..Gr.w:om.mnmmmmlmwwL.ndcno

epiace such imp with lmpr of st lesst squal value.

Lendw’s Right to Enter. undcrmdlondcummmdwmnuﬁmmymruponmMﬂhmnlnnuombhumuwmmd

to Lendar's interests and o inspect the Real Property for pr ‘s ki with the terms snd conditions of this Mortgage.

Comph with G Retui G shaft p th with ek laws, ordi and reguiations, now or hereafter

in sffect, Mnlgmmwnmhmdummutwmmmwmolwﬁm including without bmhation, the Amaericsns
With Diesbifities Act. Grantor mey contest in good faith sny such iaw, ordinance, or regulstion and withhold compliance during any

ding, inchuding appropri la. 80 long as Grantor hes natified Lender in writing prior to doing so and so long as, in Lender's
sole opinion, Lender’s interests in the Property are not jeopardized. Lender may requirs Grantor to post adequate security or 8 surety bond,
ressonably satistactory 10 Lender, to protect Lender's interest,

Duty to Protect. Grantor sgrees neither 1o sbandon or lsave ded the Property. Gmnw'h-!doﬂl other acts. in sddition to those
oty set forth above in this section, which from the charscter and use of the Propesty sre by Y to pi and presarve the
Property,

DUE ON BALE - CONSENT BY LENDER, Lender msy, st Lender’s option, decisre immedistely due and psyable sl sums secured by this
Mortgage upon the saie or transter, without Lecder's prior written consent, of ali or any part of the Real Property, or sny interest in the Real
Property. A “sale or transfer™ mesns the cmmvm of Real Property or sny right, titie of interest in the Rest Property; whether legal, beneficial
or aquitable; whether voluntery or invel by ight sale, desd, instatiment sale contract, land contract, contract for deed,
leasehold nterest with a term grester than mu {3) yours, mwopuon contract, or by sale, assignment, or transfer of any beneficial interest in
of to any land trust holding title 10 the Rea! Praparty, or by any other msthod of conveyance of an interest in the Resl Property. Howevaer, this
option shall not be exescised by Lender if mh sxercise is prohibited by feders! lsw or by South Caroling law.

TAXES AND LIENS. The lokowing p g 10 the taxes and bers on the Property sre part of this Mortgage: -
Paymant. Gramior shaft pay when dus (snd in sl events prioc to deiinquency) sif taxes, peyroll taxes, specisl taxes, assessments, weter
charges and sawer service charges levied ageinst or on of the Property, and shall pay when dus #ll clasims Tor work done on or for

services rendersd of materis! furnished to the Proparty. Grantor shall maintsin the Property Iree of any liens having priocity over of equsl to
the intersat of Lender under this Mongage, except for those liens specifically agreed 10 in writing by Lender, aad except for the lien of taxes
and sasassments not due 83 further specified in the Right to Conteat paragraph,

Right to Contest. Grantor may withhold payment of sny tax, assessment, or clsim in connection with » good faith dispute over the
obligation to pay, s0 long as Lender's interest in the Property is not jeoperdized. M a lien srises of is filed as a result of nonpsymant,
Grantor shall within filteen (15) days sfter the ken srises or, if 8 ken is fied, within fiftesn (15) daya after Grantor has notice of the filing.
secure the discharge of the lien, or if requested by Lender, deposit with Lender cash of » sufficient corporate sursty bond or other seourity
satisiactoty 10 Lender in sn amount sufficient 10 dischargs the ken plus sny conts and reasonsbls attornays’ fees, or other charges that
couw accrus as 8 result of 8 foraciosure or sale under the lien. In any contest, Grantor shell defend itself and Lender and shall satisfy sny
il e i betors enf . geinst the Property. Grantor shell neme Lender as sn additional obliges under any surety bond

Euid of P a

shall upon demand furnish to Lender sstisfactory evidence of psymant of the taxes or assessments end shall
h: ize the appropriate ¢ | officisl to deliver to Lender at any time 8 written statement of the texes and assessments ageinst
the Property.

Notice ot Construction, Grantor shall notify Lander at least (umon (15} dtvn before sny work is commanced, sny setvices are furnished, or
any matecials are suppmd 10 the Property, it sny v fien, 's Hen, or other lien cwldbtnwudnnnccm of the
work, services, or will upon requ on.onoorrmnilhlnlmdot d y to Lender that Grantor
can snd will pay the cost of such improvements.

PMPWYDAMAGENSUWC! The following provist ing 10 ¥ ing the Property ate @ pert of this Morigage:

Maint, of n MI procurs and maintsin policies of fire insurance with standard sxtended coversge sndofsements on
uopheombuh!wthhﬂl’ vaiue p o | on the Real Property in sn smount sufficient to avoid application
of any comoum:u clauss, and with 8 standerd mongaon clause in favor of Lender. Grentor shell also procure snd maintsin
4 Bability & mwhcmrlmumoumlntm&mytmmntwmummm”mmwdt
mswb'iwdmmmm Addi G shali mai such other g dut not kmited to hazerd, business
mwmnmwmnommcnnundumvoqwc. Pmmummnwmmc«mnmmm'whmmumu
ressonably acceptsbia to Lender. Gm’mr shall deliver to Lender cartificstes of coversge from each insurer comuining » stipulation that
coversge will not bs flod or diminished without & mmns;ays prior written notice to Lender and not containing sny
disclaimer of the insurer's Jisbdity for failure to give such notice. Each inswrance poficy siso shall inchsde an endorssmen provideg that
.cowmainuvoroﬂmﬂuwilln«hmhmvwwwnymmdmwmd&-uuummm Should the Real
Property be | d in et ares desi d by the Director of the Federsl Emergency Mansgement Agency 8s 8 specisl flood hazard ares,
Grantor agrees to obtain and maintzin Federsl Flood Insurence, if availsble, within 45 days sfier notice is given by Lender that the Property
is located in » special flood hazerd srea, for the full unpaid principsl balance of the loan and sny prior lisns on the property secusing the
joan, up to the meximum poiicy limits set under the Natiansl Flood insurance Program, or as otherwise raquired by Lender, and to maintsin
such insurance for the tarm of the loan,

Application of Proceeds. G shall promptly notity Lender of any loss or darmnage to the Property. Lender may make prood of loas if
Grantor falls 10 do 0 within fiftesn {15) days of the casualty. Whaether or not Lender’s security is Hnumd. Lander may, at Lender's

slection, teceive and retsin the procseds of sny lnsurance snd spply the p to the reduction of the pay of any lien
lﬂnctingtht?fopmy.onm mwmloﬂmmdv olﬂmepcnv. i Wrmmwﬂnwwnubrmmwrwm. Grantor
shsll rapair or rep the d Y Ly .:ouno‘v Lender shall, upon aatistsctory proof of
such expenditurs, morrolmbwu from the p d lu b of repait or restoration if Grantor is not in default

under this Martgage. Anvm«od-whchh-v-mhmmmmwod -mmmmwmumm-m
corm;m.d:oﬂ-nwanmdmmywuhundﬁmnmmom«mw t0 Lender under this Mortgaga, then to
d ond the inder, if eny, shall be spplied to the principal b of the indebtadness. H Lender holds sny procesds
mvnmmmwolm‘ debted such p ds shaii be peid to Braior s G 'k may appest.
LENDER'S EXPENDITURES. Hmmmorproenmnlwmmodlhnwuﬂdmruty-ﬂmlLond«llm-rmnihcﬁopuwu(lcrmu
l.:btomﬂywuhwwwhmd Monooocummwmnu,mwwunmxmwclmﬂmmm-upny
when due sy is ired to discherge or pay undsr this Mortgage or any Related D Lender on 's behal! may
fbut shell not be obligeted 1o} teke say action that Lender desms sppropriste, mwummmwdmm«nmnum.nm.
sscurity internsts, sncumbrances and other clsims, st any time levied.or placed on the Property and paying all costs for insuring, maintsining and
presacving the Property, Mmmmmr«incumdorpaidwwm:luwd:mmwdnmb‘ummumuudwmnmm
Note from the date incurred or paid by Lender 1o the date of rep by G Alf guch will b # part of the indedtedness
and, num:coﬁm,wﬂ (A} N;nyﬂmondomnd. 8) memmdmmmquMMmbb
with say i b ous during sither (1)mmmwmmmmmrwmmnmmxmuw
Note; or IC! be ul which will be due snd payable at the Note's maturity. The Mortgage siso will sscure psyment of
these amounts. s»:hnommllhomoddnmtoaloﬂwmhnwmn«htmmehlmmybcomitbdupmbdam

WARRANTY: DEFENSE OF TITLE. The following p tating to ip of the Property sre & part of this Mostgage:
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Title. Grantor wasrsats that: {a] Grentos holds good snd marketabls titie of record 1o the Property in fee simple, free and t‘:inf‘of alt _lc_m

v #nd encumbrances other than those sat forth in the Real Property description or in any title insurance policy, m}- report, or finsl title opinion
issued n favor of, and eccepled by, Lender in connection with this Mortgsge, and (b} Grantor has the tull right, powsr, and authority 1o
execute and deliver this Mortgage to Lender.

Det of Thie. Subject to the ption in the paragraph sbove, Grantor warrants and will forever dafend the titie to the Property againat

the iswiul claims of all petsons. In the event any action or proceeding is that quasts G Vo' title or the i o{ Lander
under this Mortgage, Grantor shall defend the action st s 8xp may be the nominsl panty in w.ch proceeding, but
Lander shail be entitied to panicip inthe p ding and to be raprs d in the p ding by of Lender’s own choice, and

Grantor will deliver, or cause to e deliversd, to Lender such instruments »s Lander may v;qunt trom time to time to permit such
participation.

Compliance With Laws. Grantor weirsnts that the Property and Grantor's use of the Proparty plies with sl existing spplicable laws,
ordi , and regulsti s | suthorities.
Survival of R and Wi Al L and made by Grantor in this Mortgage shall

survive the sxacution and delivery of this Mortgage, shall be continuing in nature, snd shall remain in ful force and etiect unti such time as
Grantor's Indetiedness shall be paid in full,

CONDEMNATION. The following provisions releting to d e dings sre 8 part of this Mortgage:

Procesdings. it any p g in Cond i mw.&mmmumuynmyumninmm.weummﬂm«wvuu
such steps as may be necessary to defend the action and obtsin the sward. Grmmcvbonunm»dplmhwd\\pvmodm.m
Lender shalt be entitied 1o perticipate in the p ding and to be rep g in the ding by 'oﬁuownc’mcg.mdﬁ:ma
will dekiver or Cause ta be delivered to Lender such instr and d ion 38 may be requestsd by Lender from time to time 10
permit such participanon,

Appii of Net Pr ds. I aft or any part of tha Property is cond: 4 by ami domain pr dings or by sny p ding of
purchase in liseu of d ion, Lender may st its election reguire that sl or any portion of the net procesds of the award be spplisd 10
the Indebtedness or the repsit or restorstion of the Propsrty. The net procesds of the award shall mesn the sward ster payment of alt

bis costs, nd $° fees | d by Lender in ion with the cond i

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVEANMENTAL AUTHORITIES. The folk ing provisi isting to g i taxas,
fees and charges ara a part of this Mortgage:

Curient Tanes, Fees and Charges. Upon request by Lender, Grantor shall such o in addition to this Mortgage and take
whatever other action is requested by Lender to perfect and continus Lender's ken on the Res! Property. Grantor shail reimburse Lendes for
a8 taxes, 83 described below, logether with al) expenses incurred in recording, parfecting or continuing this Morgsge, including without
fimitation ali taxes, fess, documentary stamps, and other charges for recording or registaring this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1} & specific tax upon
part of the lndcbugmu secured by this Mortgage; (2) # specific tax on G which G

is type of Mortgage or upor alk or any
s authori ‘ovuqaiudtodcductlmm

pay on sacured by this type of Mortgege: (3) a tax on this type of Morngsge charg g the Lender or the
gnid-lo!th.”mc:md {41 a specific tax on s oc any porti of the | d of On pay of principsi nd interest made by
rantor,

Subsequent Taxes. if any tax to which this ion spplies is d subsegy to the date of this Mortgsge, this event shall have the

same effect as #n Event of Defsult, snd Lander may exercise any or sii of its available remediss for an Event of Default as provided below
uniess Grantor either (1) pays the tax before &t becomaes delinquent, or {21 contests the tex as provided sbove in the Taxea and Liens
section and deposits with Lender cash or a sufficient corporate suraty bond or other secyrity satistactory 10 Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The ol g provisé elating to this Mortgage 8s » security agresmant ara » part of
this Mortgege:
Security Agreament. This instrument shall ¥ » S ity Ag to the extent any of the Property constitutes fixtures, and
Lender shall have all of the rights of & secured perty under the Unif C iel Code ss ded irom time 1o time.

Security interest. Upon raquest by Lender, Grantor shall take whetever sction is requested by Lender to perfact and continue Lender's
security interest in the Rents snd Personal Propenty. in addition to recording this Mortgege in the ras! propsrty records, Lander may, st any

time and without further authorization from Grantor, file sxecuted Parts, copwes of of this Mortgage a3 # financing

. 6 shall Lander for st expenses incurred in perfecting or inuing this ity i Upon deisutt, Grantor
shall not cemove, sevar of detach the Personal Property from the Praperty. Upon default, G shail bie any P ! Property not
affixed to the Property in & menner snd at & place b ient to G snd Lender and make it available to Lender within thise

(31 davs atter receint of written demand from Lender to the axtent permitied by sppiicable lew,

Addressss. The mailing sddresses of Grantor {debtor) and Lender (secured party) from which information concerning the security interest
granted by this Mortgage may be cbtained {each as required by the Unitorm C ial Cods) sre. s steted on the first pege of this
Mortgage,

FURTHER ASSURANCES: ATTORNEY.IN-FACT. The followi g provisi lsting to turther sseucances and attomey-in-fact are & part of this

Further Assutances. At sny ime, and from time to time, upon request of Lender. Grantor will meke, executs and deliver, or will cause to
be made, sxecuted or delivered, to Lander or to Lender's designes, snd when requested by Lender, Cause 10 be filed, recorded, refiled, or
ferecorded, as the Case may be, at Such times and in such offices snd places as Lender may deem sppropriste, any and sil such morigages,
deeds of trust, sscurity deeds, y 8g i g st , i i , instruments of further sssurance,
certificates, and other documents as may, in the soie opinion of Lendet, be Y o desirgbla in order to et iete, perfect,
continue, .o¢ praserve {1} Grantor's cbigations under the Note, this Mortgege, and the Related Documents, and (2) the hens end
sacurity interests crested by this Morigege ae first and prior Siens on the Property, whather now owned or hereafter pcquitsd by Grantor,
Uniess prohibited by law or Lender sgress to the contrary in writing, Grantor shall reimburss Lender for all costs and sxpenses incurred in
connection with the matters raferrad to in this paragraph,

Q!wmy-ln-rm. if Grantor fails to do any of the things referied 10 In the precading paregraph, Lender may do 80 for and in the name of

and s G 'S #Xp For such purposes, Grantor hereby irravocably appoints Lender as Grantor's attorney-in-fect for the
purpose of making, executing, delivering, filing, recording, and daing all other things s may be necessaty or desitable, in Lender's sole
ph: t© plish the terred to in tw p ing paregraph,
FULL PERFORMANCE. uGrcnwmaﬂwlmmt.Winqwm”‘ lon s future ad when dus, and othetwise performs
st the obligati posed upon G under this Mortgage, Lender shall executs end deliver to & suitabk istaction of this
Mortgage snd suitable statements of terminstion of sny fi ing on fie svidencing Lander's sacurity interest in the Rents and the
Parsonal Property. Grantor will pay, if permitted by applicat law, any bl ination fee as o ined by Lender from time 1o time.

EVENTS OF DEFAULY. Esch of the following, st Lander's option, shall constitute an Event of Default under this Mortgage:
Payment Defeult. Grantor fails to make sny peyment when.dus under the indebtedness,

Dsfavit on Other Pay Faifure of G within the tims rsquired by this Mortgegs 1o maks any payment for taxes of iNsursnce, of
any other pay Y to pt tiling of or to effect discharge ot sny Hen.

Other Defaults. G fails 1o comply with or to perform sny cther term, obligstion, covenant or condition contsined in this Morigage or
mwvdmhmdbmmmwtoewwmmuwmmmvwm. biigation, co o diti ined in any other
g b Lender and G .

Default in Favor of Third Parties. Should Grantor default under any losn, extension of credit, fity oge 1, purchase or ssles
mm.wwoﬂmm«mm.huvocoianvcw«tdiwuwsmummnmatuhllvmmmyd&m'twww
Grantor's ability to repsy the Indebradness or Grantor's abiity 10 perf G s obligati under this Mortgeps or any relsted
document.

False 8 Any Y. rep ion ot made or furnished 1o Lender by Grantor of on Geantor's behall under this
Mortgage of the Ratated D in talse of misieading in any sl resp either now of at the tims made or furnished or becomes
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falze or misleading at sny time thereafter.

Defective Collateralization, This Mortgage or any of the Relsted Documents cesses to be in full force and effect (including tailure of any

colatecal document to create » valid and perfactad security interest os lien) at eny time and for any resson.

Dsath or insolvency. The death of G . the insoh yof G , the Bppok ofs iver for sny part of Grantor's property, any
ior t for the benefit of credi sny type of credinos workout, or tha of any p ding under any bankeptcy of

insoivency laws by of against Grantor.

Craditor or Forfeiture Pr: dings. C of f or forfeiture proceedings, whether by judicial proceeding, l’"‘h.lp,
fepossession of any other method, by sny creditor of Grantor oc by any go { inst any property sscuring the
This inchudes » ol . )

Indet @ of any of Grantor's dep wnts, with Lender. However, this Event of
Default shall not apoly if thers is & 900d faith dispute by Grantor as to the validity or reasanablenass of the claim whvch is m basis of the
creditor or forfeiture procesding and if Grantor gives Lender written notice of the creditor or forfeiture pr ing and d with Lender

m(miualmutvbondiu!hocwdhuor(«hhuum«d‘m,hmmmdﬂmwmwunw.hms;hmmion.ubom [
adequate reserve or bond for the dispute.

Braach of Other Agrsement. Any bresch by Grantor under the terms of sny other Qrasment b G and Lender that is not
remadiad within sny grace pefiod provided thacsin, including without fimitation sny ag; g #ny indebtadness or ather
obligation of Grantor to Lender, whether existing now or ister,

Evants Aftecting Guaeantor. Any ot the preceding events occurs with resp 10 sny g ., ondh ) surety, o acocommodation party
of any of the indetredness or any gusrantor, endorser, surety, of sccommodation panty dies or b i 1 or ks of
di-mnumovaﬁdhyol.orliawitymdu,mv" y of the Ind d hmmollmundor.almopﬁm.mw.bm,aml
not be required to, psrmit the gusrentor's estale to ditionaily the oblgath arising under the guaranty in 8 manner

satislactory to Lender, and, in 60ing 30, cure any Evant of Detault,

Adverse Changa. A material sdverss changa ocours in Grentor's financisl condition, or Lender balieves the proapscy of payment or
performance of the Indebtedness is impaired,

insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occistrence of an Event of Default and a1 any tims thereatter, Lander, st Lander's option, may
#xorCise any 0ne or more of the follow| g rights and in sddition to any other rights or remaedies provided by law:
Accelerats Indebtedness. Lendsr shatl have the right at its option without notice to G 1o declars the entire Indsbtedness immediately
dus and payable, including sny p Ity which Gra would be required 1o pay.

UCC Remedies. With respect to all or 8y part of the Personal Property, Lender sheil have alf the rights 8nd remsedies of » secured party
under the Uniform Commaercial Code,

Colisct Rents. Lender shail have the right, without notice to G , to teke ion of the Property snd, as gsges-in-p i
collsct the Rents, including smounts past due and unpsid,” and spply the net proceeds, over and sbove Lender's coats, ageinst the
indebtedness. In furtherance of this right, Lendes may tequire any tenant or other uaet ot the Property to maks paymens of rent of use
fees directly to Londer, It the Rants sre collected by Lender, then G i bly desig Lender as G s y-in-fect w
endorss instruments received in payment thereof in the name of Grantor and to negotiste the same and collect the procesds. Payments by
tenants or other users o Lender in responss 10 Lender's damand shalf satisfy the odiigstions tor which the paymants are made, whather of
nat any proper grounds for the demand existed. Lender mey axerciss its rights under ™is subparagraph sither in person, by sgent, or
through 8 receiver, ’

Appoint Receiver, Lender shall have the right 1o have & b ppointsd to tske of ali or any part of the Property, with the
m«!owmmmwmmlhcl‘rownv.wmuunﬁopmyw.eodingfomdmcunb.mmcollectmﬂem-mm
Pmpenyandapuymowocudl.mmabauimemo!m i 9, Against the | d The iver may serve without
bond if permitted by law. Lander’s ;iglntomwpdmuntoflrocoiwrlmﬂnxinwh-ﬁmorm‘m spparent valus of the Property

ds the indeb by asub Empioy byunde'Mnmdbquaﬁfyup«mnommw;gulucm.
Judiclal Foreciosure. Londer may obtain s judiciat decree foreclosing Grentor's interast in all or any part of the Property.

Nonjudicial Sale. if permitted by applicabis faw, Lender may forecions Grantor's interest in ol o in 81y part of the Personal Property or the
Real Property by non-judicial sale.

Deficiency Judg i permitted by applicab {aw, Lender mpy obtain & judg for any defici ining in the Indebted due
o Lender atter appiication of ai) smounts recaived from the exsrcise of the rights provided in this asction.

Appeaisament. Grantor hereby waives the right to saxert any statute providing appraisal rights which may reduce any deficiency judgment
gage.

btained by Lender agai Grantor in the avent of foreclosurs under this Mort

Tensncy st Sutt, ®G remaina in possession of the Proparty atter the Property is soid as provided sbove or Lender otherwise

b itled 10 of the Property upon dafsuft of Grantor, Grantor shall become a tenent st sufferance of Lender or the

ﬁrmhw“w"mu?‘dﬁdl.nu:du'swﬁm,m, (1) pay » reasonable tental for the uss of the Property, or {2} vecats the
operty | distsly upon the d d ot .

Other Remediss. Lender shall have ail other rights snd remedies provided in this Mortzage or the Note or avaiisble at law or in equity.

Sale of the Property. To the extent permitted by spplicable isw, Grantor hereby waives sny and ail right to have the Property marshatled.
in exercising its rights snd remediss, Lender shaill be free to sell sl or any pert of the Property together or separately, in one sais or by
separate sales. Lendec shall be entitled to bid st any public uhm“otmypomonoimkomv.

Notice of Sale. Londulhlgiwsmmoumombhnmiuoinhn:imoondpiccna!lnywuicuhortm?ouwmnyordmmm
afer which sny privets sale or pther intended di ition of the P i Property is to be made. Reasonable notice shall mesn notice
ghmuﬂounm(w)dmm«onamclm:ohovdww'!ion. Anvubo'tho?md?ronemmtvbmadcmconimionwkh
any sale of the Real Property,

Election of Remedies. Elsction by Lender to pursue sny remedy shall not sxclhude pursuit of any other remedy, and an election to make
expenditures of to taka sction to perform sn obligation of Grsntor under this Mortgage, afier Grantor's taiurs to perfarm, shall not atfect
Lander's right 10 declare s default and exercise its remedies, Nothing undar this Mortgage or otherwise shail be construsd 3o #s to imit or
restrict the rights and remadies available to Lender following an Event of Default, or in sny way to imit or restrict the vights and ability of
Lender 10 proceed divactly inst G and/or against sny other co-muker, surety or end sndfor 10 pe d against sny
other colateral dirscty or indivectly sacuring the Indedtedness.

A ys' Fees; E «ummﬁmswmunﬂmmmmumydmm-olﬂnMangm.uru«ahulb-mnbdto
rnmmhmnhmm%mm»mmm‘hnntn‘dwduponanvw. Whether or not any court action is
invobvod,mmw.n’mmudieﬁdhth,olrmmwhom-w.vmtMhbm'lw.rcrnunwﬂ'ﬂvﬂﬂﬂ

for the ion of its of the enf of its rights ahall become a pert of the indebtec pay on and shall bear
htmunmumvmvmmu-ﬂuoiwownmmﬂnuh.a- d by this paregraph includs, without fimitats
Mwmmmtomﬁmmdunmmohw,hw‘a nable vs' fees in an not less than fitteen percent (15%) of
lholmumtowingmnmmmoudu&mm.mmmummIl.llwwn.' fuding y»’ feas
and for bankruptey pr "-“L‘,.ﬂmmmod"vavmmv ic stay or injunction), and any
icipated post-judg Pahe rvices, the Gost of hing ds, obtaining ti " Unchuding forech p
IUtveyors' reports, and Appeaisst foas and titke insurance, 1o the extent itted by apphcebls lsw. G #iso will pay any court costs,

iﬁnddkiontoﬂoth«mwwidodbylaw.

NOTICES. Anymticamwiudmhmnmmm.memimhmmymie-ofunmmdlwmonfuhmuh
gnwnhmm.MMh-!MMwhenmﬂvﬂwﬁ.wm ived Hof e {unk heswise required by law), when
deposited with 8 nati Y gnized g M.u.nw.wmmwhtmwﬁw&mm,uﬁmdcu.urﬁﬂodot
g d mail postage p peid, dire "tomldmnwwnm-rﬁumiminpofw-umw. Alcophcoimﬁ:ndhtpl«unfmm

Mymmychmhsd&.u!ummmwsummwm lmwmmnaduwmwmmm.mmﬁmﬂn'
Purpase of the notice i3 to change the party's addaress. For notica purposes, Grantor ogrees to keep Lander informed at ol timas of Grantor's
current address. Unless otherwiss provided or required by law, i thers is more than one Grantor, any notice given by Lender to sny Grantor is

ROA 185




.o ) MORTGAGE
Loan No: 980135303 (Continued) Page 5

desmed 10 be notice given to ait Grantors.
MISCELLANEGUS PROVISIONS. The following misceflaneous provisions are s part of this Mortgage:

Amendments. This Mortgsge, together with sny Relsted D L the entire unds g and ag nt of the parties as
to the matters aet forth in this Mongage. No sherstion of or d 1o this Mortgags shail be effactive unless given in writing end
s‘qmdbymmvwmwtohehuwabmwhmtmbnmummm

Annual Reports. if the Proparty is used for purposes other than G 's residence, G shalt furnish 1o Lender, upon tequest, s
certified of net ing & ived from the Property during Grantor's previous fiscal yeor in such fmmpnddm.u
Lander shall requive. “Nat opersting income” shall mean sit cash receipts from the Property less sll cesh expenditures made in connection
with the operstion of the Property.

Arbitration. amwmmwnmuaum,mmmmmmmwmwmu&nhmm,
wrising from this Mortgage or otherwiss, k uding without lieni and tort disputes, shall be arbi d o the Rules of
the Amerk Adbiu A iath hmmmmmmhuﬂn.wmdmm.&muﬁou”onﬂmv
Property shall conetitite & walver of this srbitratk o or be prohibited by this or This & without
mitation, obtsining injuncty nmunuwomy‘mnlnhgm;Mam«ol:&mdvaMMwww:
btaining 8 wiit of h «mdam:au«%omdmmnmm,m&wm«
mmniwhumwnw\wmiﬂddmmm»mtdum’ isl Code. Any di claime, or

4 ing the lawtuk of dmmw%ﬁzﬁgw%mm,h::ngm'm
mmm:m,ummmmymmwmm,m bitrated, provided hows no #rb
muwmdmwmomuh«wummymﬁmm.Mmmmnudrmhmlmb-wmh
entered in sny court having jurladiction, NMh%Wanvpmhmamgqmmﬁmnemof

Jurindi The statute of mitas ﬁ,‘um.m.mmmm-mmuwhm
nﬁo«hwﬁ:bytmahllboMhmtmmm-mmommofmm;mm:“bc
4 the 4

o af an action 10 these purposve. The Faderal Arbiteation Act shall apply to the t P wnd
h this arbitration provia

Caption Haadings. Caption headings in this Mortgags ars for convenience purposes only and are not to be used to interpret or define the
provisions of this Mortgags,

Governing Law. mumuulummwmuuhwmnmmmmommmwmw.m
hwnmmsuéa.oiiwmw&nawwnmuwduhmdhum. This Mortgsge has been accepted by Lender in the
State of South Carolina,

JohlmdSomﬂlhbﬂty.‘Alobﬁmtim of Grantor under this Mortgags shall be joint snd L, and sl el 10 Grantor shali mean
e8ch and every Grentor. This means that sach Grantor igning below is responsible for ail obligati in this Mortgage.
No Waiver by Lender. un'du:hoafmbcd»modtolmnwwanymw*rmummwmlcumw-w&giminwr'mm

and zigned by Lender. No w%%mumd%hcw&mmrﬁm-ﬁﬂmu|an€_luchﬁghtmunv
other right. A waiver by Lender of & provision of this Mortgage ahall not prejudice or constitute & waiver of Lender's right otherwise to

demsnd strict pl with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor sny course of dealing
batween Lender and Grantor, shefl constitute 2 waiver of any of Lender's rights or of any of Grantor's obligations as to sny future
taneactions. Wi the of Lender is required undes this Mortgage. the grening of such consent by Lender in any instance
shall not constitute inui 1o sub L whaowchmmti-roquin-dhﬂammhemmmwbo

¢ o withheld in the sois di ion of Lender.

Seversbility. if a court of Jur finds any p Mthbmmmhhqﬂ.mdd.ormnformbhnmwm
of ciccumstance, that finding shall not make the oifending provision Megal, invalid, or unenforcesbls as to sny other person o
i teasi the offending provision shall be considersd modified $0 that it becomes legal, valid and enforcasble. It the
offending provision cannot be so modified, it shail be considered deleted from this Mortgage. Unless otherwise required by law, the
Hegainty, invatidity, or ! biity of any provisi of this Mortgage shail not atiect the legality, velidity or an ity of any other
provision of this Morigage.
Merger.. Thers shail be no ge? of the i or sstate ‘uvthi:Mongmwmmvmhmovuuuinm?rmﬂynmv
M\ohﬂdbvoﬂoflmbmuﬁtoﬂ.mdummv ithout the of Lender.

Suocessors and Assigns. Subject to sny limitations stetad in this Morigage on transfer of Grantor's interest, this Mortgage shail be binding
Upan and inurs 10 the benefit of the parties, their SUCCRSSOS and assigns. 1 ownership of the Property becomes vestad in 8 person other
than Grantor, Lander, without notice to Grantor, may deal with G ‘s with ref 10 this Mortgage snd the lndebitedness
by way of forb of axte vith Heasing G ﬁwmoﬂiglﬂonsﬂmmemmmyunathMnn.
Tiene ia of the Essence. Time is of the in the perfi of this Mortgege.

wmm.upuﬁawwmm nw»mhywhmnﬁon,, ding, o¢ brought by any
party against any othar party. (initial Hers

Walves of K € Gracror heraby relases and waives il rights snd benefits of the h lows of the State
of swhhromnwmmbmmtcmbywn Mortgage.

DEFINITIONS. The following capitatized words and terms shall hava the following mesnings when used in this Mortgege. Unlsss specifically
atsted to the contrary, all refersnces to dolier amounts shell masn smounts in lawful monsy of the United States of Americs. Words snd terms
used in tha singular shall inchude the puural, snd the Plursl shak inchuda the singuisr, as the context may requirs. Words and tems not otherwise
dafined in this Mortgage shall have the Madnings srtributed to such tarmsy in the Uniform Conwnercial Cotts;

Borrowsr, The word "Borrower® means Marshail C Hartmann snd Brett D Blanks end includes aif €0-signers and co-makers signing the
Note and s# thewr successors end assipns.

Default. The word "Default™ mesns the Default ot forth in this Mortgage in the section titied *Defauit”.
’Enmﬂmmuum.mm‘&v&mmlum'mmtnywdm.mmmml* guiations snd ordi
teisting to the protection of human hesith or the snvi , including wit lienitation the Comprehensiva Ei R
Compensation, and Uiabitity Act of 1980, as 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments snd
Reauthorization Act of 1988, Pub. £ No, 99-498 [“SARA"), the Hazardous Moaterists Transportation Act, 49 U.S.C. Section 1801, ot 20g.,
the _Ho'souf«‘ ngorvaﬁon n:d Recovery Act, 42 U.85.C. Section 8901, ot 30q., or other applicable atsts or federsl laws, ruien, of

Event of Default. The words “Event of Do!m‘munmyoﬂhtmuddcfwnmfm#\hmmmhv\oomhotﬁlm
section of this Mortgage.

Grantor. The word “Grantor® means Marshall C Hartmann end Brett D Blanks.

Guaranty. The word “Gueranty” means the guerenty from g . endorser, surety, or party to Lender, Inchuding
ithout Smitation 8 v of sl or part of tha Nots.

Hazardous Substances. The words *Hazardous Sub * mean cialy that, b of their iy, of physicel,
chonicdalmmw-mbm.mcmumlﬂn«tum«ﬁdhnudtohunmfnullhuhtﬂﬁmmmn
¥npropery used, trested, stored, di d of, o d t d, transported or otherwisa handied. The words “Harardous
Subsuncn"anuuddnm-irmmmnmmmww-ﬁcnmmahumutmmmamhhnt
wmn:awquMvmwmuM.mm’mwm‘ ® siso incl without limitstion,

snd pe by-products or sny fraction thersof snd asbestos.
impfwm.mm'lmmm'mumwMunhwmom.w.mmmoblbhovm:l!ﬂxodmﬂn
Resl Pr. v. facilicies, additk and othar ion on the Reel P Y.

Wdebtedness. The word "indebtadness® meana aX principsl, sarned interest, and other smounts, costs and expenses paysbis under the
Nohumbemmm,mhuwkhmnmuhd.omm-o',modiﬁ i . lidations of and substitutions for the Note
or Relsted Ox and sny pended o ad d by Lender to discharge Gi s obligations or incurred by Lender
to enf G °s abligati under this Mortgage, her with on such 83 provided in this Mortgags.  Speciticstty,
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without timitation, Indebted: incl the future advances set forth in the Future Advances provision, together with all intsiest thereon
- 8nd all amounts that may be indirectly sscured by the Cross-Collateralization provision of this Mortgage.
Lender. The word “Lender means First Reli Bank, s and aasig

Mortgage. The word “Mortgage® mesns this Mortgege batween Grantor and Lendar.
Nate, The word "Note™ mesne the promissory note dated January 22, 2007, in the original principsl smount of $792,087.00
from Grantor 1o Lender, together with a% sis of, ions of, modifications of, refinancings of, hicati and sub
for the p ¥ note or og NOTICE YO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.
Personal Property. The words “Petsonal Property™ mean sl equipment, fixtures, 8nd other articles of persons! property now of heregter
owned by Grantor, and now or herestter attsched or affized to the Rsal Property; gether with ait i pacts, and sdditions 10, off
replacemaents of, and all substisutions for, any of such property; and together with all {including without bmi sH insuvance
Procesds and refunds of premiums) from sny sele or other disposition of the Property.

Property. The word *Property” mesns collectively the Rest Property snd the Personal Property.

Real Property. The words “Res! Property” mesn the rest property, interests and rights, a8 further described in this Mortgage.

2

Related Documents. Thm-'%mbm‘mmm&awm,m. foan ag L
g 9 ies, ity ag . Mmorigages, deeds of trust, security deeds, colisters! mortgages, and sil other instruments,
o ts and d ‘hether now or hereatter existing, sted in ion with the indebtedness.

Rha::. The word "Rents® meens sil Present and future rents, revenues, income, issues, royaities, profits, and other benefits darived from
1 operty,

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EAGH GRANTOR AGREES TO ITS

GRANTOR;

xt"‘*c XMOQA\‘\

€ Hartmann Bratt D Slanke

pd, no\vb_d ﬂlnddl‘ l@« ssence of;
ISTYSAE

AN

INDIVIDUAL ACKNOWLEDGMENT

STATE OF __SOUTH CAROLINA )

188
COUNTYOF rexmneTonw )
PERSONALLY appeared before me and made oath that he or she saw the within-nsmed Grantorts) sign, seal, #nd, ns his or her act and deed,
dolmrsh\mhiwwmonuongm!uunuum thersin loned, and that of she with the other witness subscribed above
witnessed the execution therect.

SWORN o befors

wie_ 320
NI A

A

{Seal}

Notwry h)
My Commissivn gupires: 02/01/

LABER P30 Lonsng. var. 3,35, 0000 Cowr. Mot Fomrsd Binbont ton. 199, 2047 0 Bgpts Rpmced. - $C LACHLAMER 1€ TR 130 S84

ROA 187




- Exhibit “A”
All that cenain piece, parcel, or lot of land, with improvements thereon, lying and being in tr.e
County of Lexington, State of South Carolina, and being shown and dzlineated as Parcel !
containing 1.753 acres, more or less, as shown on a plat prepared for Tom Pool, Richard Pscl
and Joe Waters by Drafts Surveying, Inc., dated February 21, 2003 and recorded in the Office of
the Register of Deeds for Lexington County, South Carolina in Record Book 7933, at page 157,
and having such metes and bounds as will be shown by reference to said plat. The metes and
bounds as shown on said plat are incorporated herein by reference.

Together with the right of ingress and egress over and across that portion of property shown as
20' Ingress/Egress Easement to Parcel 1, on plat recorded in Record Book 7933, page 167, in the
Office of the Register of Deeds for Lexington County, South Carolina.

Derivation: This being property conveyed to Marshall C. Hartmann and Brett Blanks by deed of
Joseph T. Waters, 111, dated January 22, 2007 and recorded in Record Book 21710 2, at pags=
» in the Office of the Register of Deeds for Lexington County, South Carolina.

TMS #003418-01-007
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MORTGAGE
MAXIMUM LIEN. The amount of indsbtedness secured by this Mortgege, including the outstanding smount of the
Nots and all future sdvances shall at no time exceed the principsl amount of $102,000.00. plus interest,
reasonable attorneys’ fees, Court costs and the sxpenses to preserve snd protect the Property. Interast under the

Nots will be deferred, accrued or capitalized, but Lander shall not be required to defer, accrue or capitalize any
interest except ss provided in the Note.

THIS MORTGAGE dsted Jsnusry 22, 2007, is made and sxecutad between Marshall C Hartmann, whose address is
120 Rustic Manor Ct. Lexington, SC 29072 (refesred to below ss "Grantor”] and First Reliance Bank, whose
address is 709 N. Lake Drive, Lexington, SC 29072 (raferred to below as “Lender”].

GRANT OF MORTGAGE. For bl ideration, Gi mortgages, grants, and convays 1o Lender s of Grantor's right, titls, and intarest
in snd to the tollowing described teal property, xoqcamwimwnxdmno«moqmﬂymndwﬂﬁm , improvements snd
fixtures; alf sasements, rights of way, tnd appurtenances; all water, water liohu wnofcouml and ditch rights lincluding smci in ytilities with
ditch or irngation rights); and sil other i my.mu and uoﬁn relating to the inchading without kmitation il minersls, oil, gas,
geothermal snd similar matters, [the ™ Property”) located in Loxlnom Cwnty. State of South Carcline:

See Exhibit A, which is attached to this Mortgage and made s part of this Mortgage as if fully set forth herein.

The Raal Pro or its eddrass is commonly known ss 1808 N Lake Drive, Lexington, SC 28072. The Real
Property tax titication number is 003418-01-008.

CROSS-COLLATERALIZATION. In addition to the Note, this M sl obligsti mmm mmvnrlon.aldm
Gtmwwaomsw-nowﬂ unnkumcum nwdlu-ldlimcwhm of any one or more of
them, whather. now or srising, wheth Mmammdmdmunmmofwum wwmmumm
whethet due of not dus, direct of d ined or sbeokute or g fiouidated.

Grantot may be VYisble individuatly or jointly with others, d as o ot pmvorolmw.m\nhnur
rwmrywonmcﬁmmsmybuormtuﬂormyhcmbumdbym ﬁmmtbns and whether the obligation to repsy such
amounts may be or hersaftes may b otherwise forceable. {Initial Mere

Grantor presently assigns 1o Lender ait of Grantor's right, wn.mdm-uninmdtcuﬁwmmmd!mo loases MWP'MM.IM!:

from the Property. in eddition, Grantor grants to Lender o i Code ¥ in the Py | Property snd Rents.

FUTURE ADVANCES. in sddition to the Note, this Mortgege secures all future advances made by Lender to Grantor whether or not the
advances are made pursuant to a conwnitment. Spacifically, without limitation, this Mortgage securss, in addition to the amounts specified in
the Note, all Muu omomu Lendet in its discration may osn 0 Borrower, Togather with 8k intarest therson; howsver, in no avent shall such
future advance g ) d in the sggregsete 8102,000.00. This Morigage shall remsin an open mortgage of record to secure
future sdvances in di with Section 29-3-60, as amended, Code of Laws of South Carolina {1978} evan in the event sl sume secured
by this Mortgage may be fully paid st any one tima; howeawst, upon request of Grantor, Lander wil cause this Mortgage 10 be reloseed snd
cancelled of record upon full payment ofdllnd.bucnou then owing, and upon such cancelistion of this Mortgage of record, this Mortgage shell
bscome null and void. Such relense shail be without Mn&mm'w Grentor shalt pay sil costs of recordation, if any, and all
documentary stemps due on the Note wvidencing future ad d by this Morigage.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IX
GIVEN TO SECURE (A) PAYMENT OF THE INDESTEDNESS AND (B) PERFORMANCE OF ANY AND AlL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. G ives ail rights of det atising by resson of any “one action™ or “sat-deficiency” lsw, or any other law
which mey prevent Lender from bringing sny sction sgsk Grmw,’J’_admw iency 1o the sxtent Lender is otherwise entitied to
a cisim tor deficiency, before or sfisr Lender's ! of any foreck action, aither judicially or by exercise of »
power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES, Grantor wasrants that: (s} this Mortgage is d st B 7's req and not at
the request of Lendst; (b) Grantor has the ful power, ﬂom,.namuywmukuomhmwwmwmmmmmw (c} the
pravisions of this Mortgage do not Sontiict with, or result ¥ & default under sny sge 9 upon Grasar end do not
nwllh.mdnaonoimbw uqutwon cwﬂdocmuudunphuhbuﬁnnwn mermwm-nwwmmo;mm
fram B on & inuing baals about B 8 condition; and (s} Lender has made no representation to Grantor
about B f hout ¥ hon the credi . dw £}

PAYMENYANDFWOWANCL anmwu.ahm.m.p ammmcmmmmwmrwmwm
secured by this Mortgage #s it b due, and B and G shafl strictly perform ot 8 ‘s and G ‘s oblig under this
Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower snd Grantor agree that Barrower's and Grantor's possession and use of the
Proparty shall ba governed by the following provisions:

Possession snd Use. Until the occurrence of sn Event of Defeult, Grantor may m remain in possassion snd control of the Property; [2)
use, operate or manage the Property; and (3) coliect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property ia L dition and promptly perform sl repsirs, replacements, and
maintenances necessary ta praserve its value.

Compli With Envi | Laws. Grant nprcmumdwmmtounduﬁut. (l) Dumnh- p«mdolsumouom«mnot
the Property, thers has been no use, generation, f g8, of sny }
swswmbympononen.m:.abmo:hmm“, 2y G s 00 knowledg ol.uunenmbﬂmnmnmom
been, except as previously disciosed to and ‘bvund«hwvimg, (o)} mhnwhor ) Lows,
{b) any use, ge of any ¢ o Sub on, under,

amafrmmwwwvmwmuwcwdnnﬁw or {c} Mvmwtmumdmotimammollw
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kind by any person reiating to such matters; snd {3} Except es previously disclosed to and ack riedged by Lender in writing, {a) neither
Grantor nor eny tenant, Contractor, agent or other suthorized user of the Property shall use, generats, manufacture, ngu, titpt. dupriu of
of release soy H Sub on, under, ebout or from the Property; and (b) sny such sctivity shall be od in comp
with sl applicable federsl, state, and local laws, reguistions and ordinances, including without kr sl Envi Laws.
Suthorizes Lander and s agents to enter upon the Property to meke such inspections and tosts, at Grantor's expenss, as Lender may deam

prop to pli of the P y with this ion of the Mortgsgs. Any inspections or tests made by Lander shall be
for Lender's purposes only and shall not be construed 10 create any responsidility or habiity on the part of Lender to Grpmor of $0 sny other
parson. The ' and & i herein are besed on Grantor's due diligence in investigating the Prgwny for
Hazardous Substances. Grantor harsby (1) releasas and waives any futuce Clsims agsinst Lender for indemnity or contribution in the
event Grantor becomes Lable for clesnup or other costs under sny _fu:h laws; snd (2} sgrees to indemnify, defend, and hoid harmiess

Lender against any and all ciaims, losses, liabilities, d ges, Do ., and which Lsnder may dkoc}iyuhdiuctly uiuwno’t
suffer resulting from 8 bresch of this ion of the Mortgags of a3 & of any use, generation, 0

k or th d rel g prior o G aowncuhipwim.uﬂhﬂu?ropom.m«muo«hummumh
have been known to G . The provi of this section of the Mortgaga, including the obligation 10 indemnity snd defend, shell survive
the payment of the | - and the satisfaction and v of the len of this Mortgage and shail not bs affectad by Lender's
acquisition of any interest in the Property, whether by forech or ptharwi

Nulsance, Wasts. Grantor shall not causs. conduct or Parmit any NUISANCS Nor commit, permit, or sutter any stripping of or wasta on of 10
the Proparty or any portion of the Property. Without limiting the ity of the loregoing. Grantor will not remove, or grant 10 sny other

party the right to remove, sny timber, minerals including oil and gas), coal, clay, scoria, 30d, gravel of rock products without Lender's prior
written consent,

R i of dmp G shall not demalish or any tmp from the Resl Property without Lender's prior written
As 8 condition 1o the { of any tmp Lender may require G 0 make sireng ' y to Lendsr to

teplace such imp with Irmpe of at lesst aqusl vaiue.

Lender's Right 1o Enter. Lender and Londer’s sgents snd repressntatives may enter upon the Real Property st #il un_omhh ml_w attend

1o Lendar's interests and to inspect the Rest Property for purp of G 's comph: with the terms and of this ag!

C with G i Requir G shall prompnly ply with sl lewa, ordi snd regulati fiow or h

in atfect, of ali governments) authorities applicsble 1o the use or occupancy of the Property, including without limitation, the Amwricans

With Disabilities Act. Grantor mey contest in good faith sny such law. ordi or iation snd withhold di during any

proceeding, including appropriate appesls, so fong s Grantor has notified Lender in wiitiag prior to doing so ané o long 88, in Lender's
soie opinion, Lender's intarests in the Property sre not jecpardized. Lender may require Grantor 1o post edequate sacurity or 8 surety bond,
ressonably satisfactory to Lender, to protect Lender's interest.

Outy to Protect. Grantor agrees neither ta abandon of lsave unsttended the Property. Grantor shall do all other acts, in addition to those
:u s#t forth above In this section, which from the charsctar and use of the Property ars reasonsbly necessary to protect and presarve the
operty.

DUE ON SALE - CONSENT BY LENDER. Lender may, st Lender's option, deciars immediately dus and paysbie afi sums sacured by this
Moartgege upon the sale or transfer, without Lendar's prior written consent, of all or sny part of the Real Property, or any interest in the Resl

nt,

Proparty. A “sals or tranafer” masna the conveyance of Aesl Property or any right, title of interest in the Real Property; whethaer legal, beneficial
heth h h and

or eq Y of invoh \ A by ight sale, deed, & ik sale ! tor desd,
leasehold interest with a term grester than twse (3) years, lease-option contract, or by sale, g or fer of any beneficial i n
©of to say land trust hokding title to the Res! Property, or by any other of ¥ of s i in the Res! Property. However, this
option shall nat be axsrcised by Lander if such exercise i protabited by faders! lew or by South Caroling isw,
TAXES AND LIENB. The following provisions rei ing 10 the taxes and liens on the Property are part of this Mortgage:
Payment. GrmotMund\ntmdhwanuwdoﬁmlnlum.wdum.., ial taxes, water
charges and sewar service charges lavied ageinst or on of the Property, and shall pay when due il clsims for work done on o¢ toc

services rendered or materisl furnished 10 the Property. Grantor shell maintsin the Property fres o1 sny lisns having priority over or squsl 10
the interent of Lander under this Mortgage, except for the Existing > sferred 10 in this Mortgage or those liens apeciticsily
awnd:omwmingbyt.m«,lndowcmfamoﬁonolumondmummm”mmﬁulnﬁnﬁgmwtcmnu
pacagraph.

Right 10 Contest. G maey withhold pay olmym.-:usmofd-i!nhcmmﬁonwtmnqoodmmammh
cbligation 1o pay, o long ss Lendar's # in the Property is not jeopardized. If s lien srises or is filed #e 2 result of nonpayment,
Gumnrdwllwmnﬁﬁnnﬂsldmmhlbnnﬂmﬂ.ﬂlﬁmhﬁkd.wiminﬁ&nenlw)dmmsrwtwhumﬁmoﬁhoﬁ%c.
ucun&nd‘ucharocofﬁnkn,ovunmudbyum.depodlwkhundormhnftwﬂmmmw\rm«oﬁvm
utiﬂoclnn!oundwhunimwamhﬁnW:mvmmmmmrIm,arcmrehunnmn

could sccrue as @ result of 8 foreciasure or sale under the lien. In any context, Grantor shall defend itse!f and Lander and shall satisfy sany
adverse judg before enf gainat tha Property, G shail name Lender as an additional obligee under any surety bond
turnished in the o

Pt

Evidence of Payment, Grantor shall upon demend furnish to Lender sstisfactory svidence of payment of the taxes or assessments and shal
num:'rm the sppropriste governmental official to dekiver to Lender at sy time & written statement of the taxes and assessments agsinat
the Property.

Notice of Comtruction. Grantor sha#l notify Lander st least fifteen (15} days bafore any work is d, sny ices dre furnished, or
sny materisls sre supplied lo‘tho Property, if any mechanic’s lien, materisimen’s lien, or other lien could be assartad on sccount of the

work, services, of wikt quest of Lander fumish to Lender od: isfi y to Lender that Grantor
can snd will pay the cost of such improvemants.

PROPERTY DAMAGE INSURANCE. The following provisi relating to insuring the Property are @ part of this Mortgage:

Maintenance of Insurance. Grantor shall procure and mak licies of fire with dard d d

0 on
& replacement basis for the full valus ing sl impi on the Real Property in an amoum sufficient to svoid application
of any coinsursnce clsuse, and with & standard morigages clause in favor of Lender. Grantor shall aiso procurs and masintain
P ive g fiability in in such #ge amounts e Lender may request with Lander being named »e sdditional insureds
n such Kability i _ polici Addith Y mmmmmmhmhwrm,mmmiﬂmpdwhtwd.m
hmmimmmm.xmuurmrmwm. Policies shall be wri by such it panies and in such form as may be
reasonsbly acoaptible to Lender. Grantor shall deliver to Lender certificases of covarage from each insurer containing & stipulation that
rag will not be ed or diminished without & mini o'ﬁﬂun"ﬁ)dnn'mwﬂnnmb.tnw\dnmdﬂmmw
dascwummr-wwmummwmm. Each insurance poiicy siso shal include an end providing that
cowmmmofdmwmmmmwmmwwbymm,Miwmdotmd@lmoranwwmmm. Shoudd the Rest
Property be 4 d in an mea designated by the Di of the Federal Emergency Mansgement Agancy as 8 soecial lood hazard ares,
Gnmmoutoommmmmmmﬂowmc.Hmih&.ﬁﬂnls&wommhﬁwnwumwtwm
hloumﬂ«lnncial!loodhumluu.!ovmmwmmmdmmmmvmhmmmwmmimm
ao.n.wmwmwmmmmmmummhmuummwuwm.mum
‘such insurancs for the term of the joan.

Application of Proceeds. G L]

P promptly notify Lender of any loss or damage to the Property. Lender may make prool of ioss if
Gvu\mtmwdouwiﬂmimmﬂﬂﬁmumemmv. Whether or not Lender's sacurity is impaired, Lender may, st Lender's
.m,mmmmmuw-onnymmmuwym, ds to the reduction ot the Indebtedn paymert of any lien
.umwhm.ummmwwor,mhmy. 11 Londer alects 10 apply the proceeds 10 restoration and repais, Gremor
shall repeir or replace the demaged or destroyed Imps ina f v to Lendes. Lender shall, upon satisfactory proot of
such expenditure, pay or reimburse G from the for the Cost of repair or restoration H Grantor is not in defauit
under this Mortgage. Myﬂmmhh.nnmhunmawkm1mundemmltdwhiﬂ1mem
cmﬂmdtothcnuhurmuimc!mMMNMhummmmwwmmﬁmW.Mw
inder, if any, shall be applisd to the principsl bal of the Indebted: H Lendsr holds sny procesds

bay L, " P

after payment in fult of the indeb such proceeds shal be paid 1o G 23 G r's i may sppear,

Complisnce with Existing Indebtedness. During the periad in which sny Existing indebtedness described befow is in eHect, complisncs with
the provisi ined in the § t ovidk g such Existing indebted: shatt i i with the insyrsnce
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ovisions under this Mortg t0 the extent cmpkana with the terms of this Mortgage would consti 8 duplication of &
p:qunmm i sty o ”‘ om the ok mbtx.dnwovmmmmamelaandwoc“dlM
apply only to that porti ofthe ds not paysbi todeWEthhWt
LENDER'S EXPENDITURES. i any sction or proceading is d that would %ty sffect Lander's interest in the Property ot if Grantor

mis to comp!v wm-nvptmiononm Mmmmv Rclomdboolmm mngbmmmmwﬁrntucfﬁnmeomply with any
debitec in good g 98 ,“Mowutc&mmawvmnmwvnmtsmu
r-qu»adwductmgoorpav under this Mortgage of sny b Lender on G ‘s behalf may {but mnnmbuobﬁqtmdtol take
.nvmonmatl.mardomwmn,wudmommwmtodimnmapmdwu.mu.
and other ciaims, st any time levied or placed on the Property and paying all costs for insusing, mmnmmnonndpuurvlnathc?romy Al
such expenditures incurred or paid by Lendaer for such purposes will then bear at the tats ¢h d under the Note from the date incurred
or paid by Lender to the date of repsyment by Grantor. AﬂcuchupmulwﬂbocmaunumhmMMuand,uumsopﬁm will
(A} be payable on demand; (B) be sdded to the balance of the Note and be appartioned among snd be paysbie with &
1o bacome due during either {1) the term of any applicable insuranca policy; or {2) the remaining term of the Note; nr fle] be trested a5 2
bailoon psyment which will be dus snd paysbie et tha Note's maturity. The Mortgage alsc will sscure pay of these Such right
sholbem-ddmoatoanmh«ﬂommdmdmmwhﬂummlvbcmﬂﬁodwbchuh

WARRANTY; DEFENSE OF TITLE. The foliowing pr i g to ownership of the Property afe & part of this Mortgage:

Tale, Grantor warrants thet: vamholdsqoodmdmlrhuhl-woofncofdmtmr'mmnvinhuwa.moundclwohlhans
and encumbrances other then thoss set forth in the Real Property description or in the Existi bclawofmmmb
insurance policy, tide raport, or finsl title opinion issued in favor of, snd acceptad by, Lender in connection with this Mangage, snd (b}
Grantor has the full right, power, and suthority 10 execute and detiver this Mortgage to Lender.

Dstense of Title. Subguc!mmacxctwmmttnpmwmm Gmwmmmwmﬁmmmbmmhmnylmt

the lawiul claims of sll persons. h\mmmymmu g s d that gt smhudummoﬂ.m:
under this Mortgags, Gumot shall defend the ncﬁon at ‘8 G mov bo the nominal pary in such procssding, but
Lender shall be entiti in the g and to be repr d in the pi g by i of Lender's own choice, and
Grantor will deliver, or caua 0 be ddlwmd to Lender such instruments a3 Lender may requm {rom time to time 1o permit such
participation.

Gwnplmu m l.nn Grantor warsnts lhlt the Property and Grantor's use of the Property plies with il ing spplicable faws,

gut of g authorities.
&wlwdof" g and W h Al d wartsnties, snd sgreaments made by Grantor i this Mortgege shall

sufvive the execution and delivery of this Mortgage, .mu De continuing in nature, and shall remain in full force and sttect until such time os
Borrawet's indebtedness shall be peid in hal.

EXISTING INDEBTEDNESS, The followi i ing Existi debted ate 8 part of this Mortgage:

e v od

Exinting Lien. ﬁnlionovunum Indebred: y be y and inferior to the Ben securing payment of an
with an ber of 930124166meMmM Tha axisting obligation has & cutrent peincipst balsnce of

cpprwnndv $518,396.00 and is in the origingl principal amount of $525,495.00. The obiigstion has m !ollownno payment terms:

$5,300.00 per Month. Grantor sxpressly covenants and agrees to pay, uucmm,, m.mo and to p

any defsult on such indebtedn sny detsult undar the inst ing such d or sny defauit under sny security

d for such i dh

No Modification. Grantor shall not enter into any sgresment with the holder of any mongaac. dood of trust, o other security agreemant

which has priosity over this Mortgage by which that agreement is modified, or d without the prios written

consent of Lender. Grantor shall neither request nor Bccept any future advances undsr any such ity age ithout the priot

written consent of Lender.

CONDEMNATION. The following provisi iating to ok 0N D dings ace u part of this Mortgege:

Procesdi if any p ding in cond: ion ig fied, G shall promptly notify Lander in writing, and shall promptly take
wchstopsnmvbcmuu-rvmdohndtho.cnon-noommtho-wud. Grmwmyumnwhdpmvinmwmodmn-m
Lendsr shall be entitled to participate in the p ding arxs to be rep! d in the pr g by i of its own choice, snd Grantor
will defiver or cause 10 be delivered to Lender such ¥ and ok umymwwmlmﬁmmmmto
permit such perticipation.
Applicstion of Net P d If-lloronvnmofﬁnﬁmnvil d by emi d dings or by sny proceeding of
purchase in lisu of i Lender may at its alection require that B or any portion of the net procesds of the award be applied to
tmmalmdmuorﬂnmﬂrotunanmofu-hmﬂy Thomproand of the award shall mean the sward after psyment of sl
costs, exp snd ys' fees in d by Lander ion with the cond y
IMPOSITION OF TAXES, FEES AND CNARGESWGOVMENYALAWOW The following provisi lating to g el taxes,
fess and chatges are & pant of thia Mortgege:

Current Taxes, Fess and Charges. LUpon request by Lender, G such d in addition 10 thia Mortgags and take
wh-mmom«mnmmmdwmmmmmdconmm-ummmRuiPmpmy Grantor shalf reimburss Lander for
all taxes, as 4 bdom gether with all exp d in 9. parfecting or continuing this Mortgege, inchuding without
limitstion alt taxes, fees, o Y ps, and other charges for recording or registsring this Mortgage.

Tuxes. Thcioﬁowho:mncmmnlmwwhchmu i m-...' t“twmhtmﬂMWﬂupoﬂlnle
part of tha ) d by this Mortgege: (2] » spacific tax on B which 8 is authorized or required to deduct
from pay on this indety d by this Type chorw lz)nuxonmutypcnl" gage chargesble ageinst the Lender or
ter:"hddﬂotmcﬂon nd [4) -mdmnxmduwyw of on of principsl and made by

Qwer.

Subsequent Taxes. If sny tsx to which this section applies is d sub 1o the date of this Mortgage, this svent shak hava the
same etfect as an Event of Default, lnduno«m-yuorchaonyamoiiuovuhohnmodmvwmiwmofmhmumwidodwm
uniess Grantor sither {1) pays the tex before it b or {2) the tax as provided abovs in the Taxes and Lisns
mmmd-pmluwmund«cuh«lsuﬂvcumuupormwmybondormmymmmmmundu
:scumvmm;mmnlxm. The following provisi lating to this Morigage as » security agreement are a part of
s Mortgage:

Cacurity A

This i o Meommuulwmmmmwomtmdmoﬁmm-m-ﬁmn.m
mem'udmumcumnmmwv ify ) Code as d trom tirme 1o time.

Security i Upon ‘by Lender, Grantor shall take whet: action is d by Lender to perfsct and continue Lender’s
mmmhwuthﬂnhummm?w. mmmwmmmumwwmmwmmma.mwmm:m
mmmmhmmmiummmmu,m ts, coples or ductions of this Mortgege se # financing
shall by wwmwmdhwmummmmm.mm&m
anm.mwmmhnuﬂmnwhhm Upondﬂm shall any f i Property not
affixed to the Propecty in 8 menner and st » plece snd Lander and make it svsilebie to Lender within three
lﬂ)dmlﬂumdmwmwnhoxmmnwwnﬁw

Addresses. Thmmnom:uldcmmmmwmltmﬁm)ﬁomwhdahﬂmmwﬁmhmwmut

wnudbrmmonommvu*' d (sach as irad by the Coda) are s stetsd on the firet pege of this
FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisi ing 10 further and y-in-fact sre & part of this
Mortgage:

Further Assurances. At sny time, and from tima to time, upon req of Lender, G wilt make, and deliver, or will cause to

be made, sxacuted or delivered, to Lender or to Lender's designes, and when sted by Lender, Cause 10 be filed, racorded, refiled, or

rerecorded, as the case may be, nwchummmmofﬁcuuwmui.uurmvdumwmn,nnymdalmrnmm
deeds of trust, security deeds, security sg . 9 instruments of further assurance,
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certificates, and other documents 8s may, in the sole opinion of Lender, be necessary or desirable in ordar to effectuats, complets, perfect,
continue, of preserve (1) Botrowsr's and Grantor's ebligations under the Note, this Morigage, and the Related Documents, and {2} the
hens and security interests created by this Morigage on the Property, whether now owned or hersafisr scquired by Grantor. Unln.t
pfohibiudbthnlund«wultolhncmryhwﬁdw.GrnmuMnMuumrmﬂcmmupommwmdm
connection with the mattets raf: d to in this O Bp

Artomnaey-in-Fact, If Grantor fails 10 do any of the things refarred 10 in the preceding psragraph, Lender may do sa for and in the name of

Grantor and at Grantor's exp For such putposss, G heseby i bly appoints Lender as Grantor's attorney-in-face {or the

puUrpose of making, executing, delivering, fiking, recording, and doing all other things as may be necessary or desirable, in Lender's sols
o, o olish the ,

refarced to in the precading paragraph.
FULL PERFORMANCE, if Borrawer and Grantor pay all the Indebted including without limi all future ach ,whondm,cnde,nm
otherwise performs all the oblig mp upon G under this Mortgage, Lender shall sxecute and dediver 1o Gmnyr a suitable
satisfaction of this Mortgage and suitabi of termi of any fi ing on file id ',Lcniu:- arity in
the flents and the Personsl Property. Grentor wil Ppay, if permitted by applicable lsw, sny bl fee us by Lender

from time to tims.
EVENTS OF DEFAULT. Esch of the foliowing, at Lander's option, shall constitute an Event of Detault under this Mortgage:

oy Detait. B fails to make sny paymemn when dus under the indebredness.

Oefauit on Other Pay Falure of G mmm(lmbvmuﬂmwmmumypmmtuummhwmo.w
any other pay Y 10 pr ﬁlhqotuw.!hm«scbumo’llrwhn,

Other Defaults, B o G fails to ,‘,wimortourlomanynmuum.wnam,cmmmawnbnmwyxmh
Mwwhwdmmm.wtowmhuwmmnm. bligati or di d in any

other sgraemant batween Lender and Borrower or Grantor

Datault In Favor of Third Parties. Shouid Borrower or sny Grantor default under any loan, extansion of credit, security agreement, purchase
o1 sales agraemant, or any ather sgreement, in favor of *ny other creditor or persan that may materially affect sny of Borrower's or any
Grantor's property or Borrowsr's sbility 1o tepay the Ind d or B ‘s or G ‘s ability 1o perlorm their respective obligations
under this Mortgage or any reiated document.

Faize 8¢ 1 ished 1o Lender by Borrowsr or Grantor or on Botrower's or

Any , ropy o made o
Geantor's behaif under this Mm’om or the Related Documents is felse or mislesding in sny materisl respact, sither now o at the time
made or furnished or b falss or misieading 2t any Time theseaiter.

Detective Colateralization. This Mortgage or any of the Relatad Documents cesses o be in ful forca and sffact (including failure of say
coilateral document to creats a valid and periectsd security interest or tisn} st any time and for any reason.
Death or insclvency. The death of Borowar or Grantor, the mannwﬁsmmuﬁrmu.mm«moummmmm

of Borrowsr'e or Geantor's Proparty, any assignmant for the benefit of creditors, any typa of creditor workout, of the commencemsnt of
any peoceading under any bankruptcy or insolvency laws by or geinst B o G .

Craditor or Fortei Pr dings. C of forech or forfsitue proceedings, whether by judicis! proceeding, seif-heip,
vomasimwmmwmw.bymy ditor of B ot G oc by sny g | sgency ageé eny property securing the
L di This includes s inhy of sny of 8 ‘s or Gi 's Clud with Lender. Howsver,

this Event of Default sheil not apply if thers is & good faith dispute by Borrower or Grantor as to the validity of reatonsbisness of the claim
which is the besis of the creditor or fortsiture procesding snd if Borrowsr or Grantor gives Lender written notice of the creditor or focfsiture

mmmmddapammhwwmmnwowmvmmmm«mukm Q. in an d by Lender,
mmmmm&mnmmm:mmmmmm 0.

Exuting indebled The of any i of principal or any i on the Existing indebted: is not made within the time
required by the promissory note evidencing such indeb dness, o 8 default accurs under the i ing such indabted end is
x:ndduﬁmmwﬂbmermwiodhmhhwmmormy-m‘tumteﬁnnh d to foreciose any ing len on

operty.

Breach of Other Agreament. Any bresch by Borrower or Grantor under the terms of sny other sgreement between Borrower or Grantoe and
Lender that is not remedied within any grace period proviced thersin, including with Henit ony ag ing sny
indet or other oblig of B of Grantor to Lender, whether existing now ot tater.

Events Affecting Guarsntor. Any of the preceding svents occurs with ESpect 1o any Quarentor, endorser. surety, or accommeodation party
of any of the indebtadness or any guerantor, sndorser, sursty, or accommodation party dies or becomes incompetent, or revokes of
mmsmmhyﬂ.wwmm‘w” ty of the Indebted In the wvent of & death, Lender, at its option, mey. but shall
not be required to, permit the gusrantor's estats 10 » s My the oblig arising under the guaranty in 8 manner
satisfactory to Lender, and, in doing so, cure sny Event of Default,
Adverss Changs. A material adh hange occurs in G s financia! condition, or Lender beiaves the prospect of pay o
performance of the Indebtedness is impai

iasecurity, Lender in goad faith balieves Hesil insecure.

RIGHTS AND REMED/ES ON DEFAULT. Upon the ocourrence aof an Evant of Default end st sny tima theteatter, Lender, at Lendst's option, may
eXx8ICise Bty ons of more of the foil ing rights and di ,inqddi«imtolnvmrﬁgmumdhcptwid«bvlam
Accelerste ndebtednses. Londouhalhlwo\origmnm»ﬁm vithout notice to G 10 & the entice indebtednass immedistely
due and pavable, including any Prepayment penalty which Grantor would be required 10 pay.
UCC Remediss, WhhnmmdlumymofﬂnP«mIPmmy w«mmuuunmmmmcummum
under the Unitorm Commercial Code. ’
CMMh.unduﬂWhav-mriqm,whbwtmﬁum' or G . 10 take ion of the Property snd, as
vh-pmmsbn,eolmmﬂominchdnqmwunumtﬁnww-ﬂ.momm-mtprmodo,mrmlhmw«'l

of rent or use Jess directly t0 Lender. nma-mmmmaww«.m' ! bly desig Lender ss G s
sttoenay-in-tact 10 endorse d in pay ﬁumolmth‘nmodarmwmtomhu“lmm:mmw
pe ds. P by t mmmnuwwhmpmnwhndu‘:dummmummpﬂuﬁmo!orwhichtho
ummm,wmummm, ds for the ¢ isted me"cx«ciniuﬂmnumﬁksubmnwm
mmperson.bvm.urmtmhamm.

Appoint Receiver. Lender shall have the right to have a 7 inted to toke ion of al or any part of the Property, with the

mnwmwmhhm.wowcumhmmtwm.um.Wwommmnomfmw

ﬁmﬂammm.mmmmcmdﬂn sivership, sgainst the Indebted The ivef may serve without

bond i permittsd by law, undor‘tﬁghtomawdmmotumw-hﬂm‘nnﬁm&-ramﬂuwwomnmmh"rwﬂv
ds the indeb by & sud Emplay by Lander shall not disquakity 8 person fror serving es & recaiver.

Judicial Foreclosure, Lender may obtain » judicial decres foreck ing G ‘s interest in all o any part of the Propecty.

Nonjudiciel Bals. 1f p d by applicabl Iow.Londumyfmcbnﬁrmw‘nmminaahmmwmm"lmwﬁw
Mlhomyhymmmm.

Deficiency Judg 1 parmitted by applicebk aw, Lander may obisin e judg for any deficiency ining in the Inch dus
0 Lender atter apph of ot hed from the isa of the rights provided in this section.

Appraisement. Grantor hersby waives the right to assert sny statute providing Wﬁwm.w:hnuylm-wmﬁchmym
btained by Lender agsinst B hmma’iummlmmnw.

T y a1 S if G ins in p ovmﬁmnfutmﬁomhlddnwleMwme
bocom.onﬁmdtapocu:ﬂmoimﬁmmn detsult of G . G shaii b B tensnt at suffersnce of Lander or the
wmhauolthohmmm.nuw‘topﬁm.m {in mauuonohhrmﬂfmthnmolﬁn?rm.or {2} vecate the
Property immaedistely upon the o d of Lender,
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Other Remedies. hwurshanhwnailathurightundmninprmidodinthMmmumNouorwoanbbulawafinmw.

Sale of tha Property. To the extent permi by i iaw, B and hereby waive any and af right to have the Property
marshelied. In exarcising its rights and remadies, Lendar shail be frae to seil all or any part of the Property together of ssperately, in one
sale o by separate sales. Loodarﬂullboenﬂdedtobidnanymwonolormvponimnf:hoP«:my.

Notice of Sale. L-m«mwv.Gmmormwmmtmofmmmmoo«mvmwcnuo«mvmownmnvofofmw{m
after which any private sale o¢ other intended disposition of the Personal Proparty is to be made. Ressonsbie n:m’ca_ smtl,mn_nmtgu
qiv-nnlunmna)mbdmmt*mdwuhudkmm. AnynhoftruPovmi?ropmvmybamodumcmmmmh
any sale of the Resl Propenty,

Election of Remedias. Eiecﬁonbyht\dortowmmyrmdvnhounmw&mwounormmhv ramedy, and an election 10 make

oxpenditures of to take action to perform an obiigstion of Grantor under this Mortgage, after Grantor's failure 10 perform, shat not sifect

Lender’s right 1o declara & defsult and exescise its remedies. Nothing under this Mortgage or otherwise shall bs construed s es fo hmit or

RSt the 7ights and remedies available to Lender foliowing sn Event of Default, or in sny wey 10 limit or restrict the rights and sbikty of

Lender o proceed directly againet Grantor and/or Borrower andfor 8geinst any other co-maker, g surety or end andior to
othe! ’ ing the

Attoeneys’ Fass; Expsnses. "Lendcrhnm;wm“mbnhw«umﬂm.wmﬂﬁm.m.tmMhomh{odm

reCOver mhmnﬁneommyndjudmnnmlbhulmma' foes at trisl and upon any appeal. wmnurornm-nymnmpis

invoived, and 10 the extent not prohibited by law, #H ressonable expanses Lender incurs that in Lander's opinion we necossary at any time
or

for the p 500 of its i the snfor of its rights shall become a part of the Indebted: ysble on d and shall bear
mmnmuoumkmmdmolm.mwmmﬂm, & d by this paragraph inchd ¢ imitation,
howemwhiocnolnvlimmund-lpmnw, Lander's b ys' lees in an Nt not less then fiflteen percent {15%) of
mmzmmmm.mmdmumumwmowwmwummmnh it, including ls attorneys® fees
and for bank i “"'_o"omwmodﬂywmmmy stoy of inj ), sppesis, and any

WY pr
4 i m

icip postjudg nr';icn.moconol hing ds, g tite reports (including forech faports),
mmn‘nmwlmmmmmwrm.mhommwwm&c‘u‘hw. Grantor siso will psy sny court costs,
in addition to aif other sums provided by faw.

NOYICES. Anynmieuoauﬁodtobcg&wnundmﬂkMoﬂw. including without kmitstion any notice of default and any notice of sale shell be
given in writing, wnd shall effective when actusity deliversd, when iy d iefscsimile tun) therwi quired by law}, when
deposited with 8 nati Y gnized overnight couriar, of, if mailed, when deposited in the United States mail, ey first class. cartified or
i d mail postage prepsid, di d to the add: shown neac the baginning of this Mortgage. Ak copies of notices of foreciosure from
mhdd«dmkuwﬁchm,‘ ity over this Morigage shail be sent to Lender's eddr ,ushownmuhbcaimhso\‘tﬂ;ﬂ%«gow.
Any pasnty may ch Qe its adidl tor i undar this Mongsge by giving formal written notice to the other parties, specifying thst the
purpose of the notice is to change the party's address, For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's
cutrant address, Muuw»moﬁd.dunmabth,ﬂm«cumucahmomﬁnmer.mmdc-plvcnbvl.mdummysnmh
deemed to be notice given 1o sl Geantors.

MISCELLANEOUS PROVISIONS. The following miscelisnecus provisions are & part of this Mortgaga:

Amumm.maumgm. gether with any Related D constitutes the entire und ding and ag of the parties as
to the matters sat forth in this Mortgage. No aht of or drm mmwma.«mu«uuwmhmmm
timdbvth-mr!vnrpum‘nmgmmuc&wocdwmndbvth-dtlumorlmm&m.

Annusl Regorta. if the Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lenders, upon request, a
certified st of net aperating i ¥ ‘lmmthoﬁomymﬁrm‘:mvbugfimlmrhmfummmwu
Lender sha#t require, 'mtmmm':humm“cnmnwmﬁmnhmmadm dié made in i
with the operation of the Property.

Arbivration. B and G and Lender agree that all disputes, cisims and les b them whather individual, joint, or
mmm,mmmﬂmp«omu.wmwmmm and tort disputes, shall be rbitrated p

to the Rules of the Ameri Arbid A inth hoﬁmummmhhbm,wmtolmmy. Ho et to ke or
dlmﬁ'myhmchlcmﬁmawﬁwolﬁk rbi o or be prohibited by this arbi This inchsd
without Bmitath btaining Injunctive refief

P orindic The oﬂlmimiau.W.wm,h&u.mdmmmwm‘nwhhw‘hn
action brought by a party shall be licable in any P ding, and the of an P g shall be
d d the priery o'm‘-lc'&nhrtmom. The Federal Arbiration Act shall apply to the interpestation, and

Caption Meadings. Cawimhndinguinmuonmouumconwmmupwm«ww a8 not 10 be used 1o interpret or define the
provisions of this Martgage.

Goveming Law, MHMowlhpvmdblehwappmﬂibtm-‘d.»momntmmwmhw.lho
:;:zhsuuﬂMCuvaMhiumdhmﬂM‘ This Mortgage hes besn acceptsd by Lender in the
® of South Caroling,

Joint and Severs! Lisbility, Mobﬁgcﬂmsubemwum&mmmwswmﬂhm.ndmﬂ.ond-ﬂuum\oum
grmmmnfhmdnvowﬁrmo(.w:lm!mm:mﬁo«mah-kmnm-ndamamowa This means that each
rantor signing s ible for all obiigati

dﬁmwm‘ﬂcmﬁommhmtuwwmuwmmmdmmmm. Nnmwmwundu.mmmun!mm
betwmundnmﬁumw, mlmsﬁwunw&iwoﬁmof“‘;vwuolmolﬁrm’souioniomutomﬁnm

i Wik the dwurmmmmmnw.hwmdmhmumwwwhwk:am
shall not i irmsing 10. subseq in wmwchcormimrwnmfhuemwchcmmmbo
Grantad or withheid in the sole discretion of Lender.

Seversbiity. l!acmofmwwmﬁnmmwmﬁmmmummuhgd.m.umnw-bhuumy
uircmum.mnﬁndhgammmhhoﬂmmmmn ilegal, M.mmni«m&uwmmMm. If foasible,
wqumingwwm.mumw«mwm»mammunuwmum.nn»ﬁm’pm)m:mhu
MM.NM&MMMMMMW. Wummuwhw.mww.w.wmhmom
nlmwmmdmmmMmmmw,%ummmummumdm-w.

Maecger. m»smﬂummm«ofmhetmumcvmbyﬂ;isummwkhmmmnumhwﬁounyumv
mmmbyorlwimhocﬁtofmduhumumuw,mnunwﬂmmcmdhndu.

Successors and Assigns. &mnmmmwmmmmnmmusumw- t. this Mortgage shail be binding
? " hip of the Pr

uponlnﬁmomtheh‘mmolm,..’ , their s and assig the Property b vestad in & person ather
then G » Lender, without notice 1o G , may dest with G s with ref t0 this Mortgage and the indebtedness
by way of forb o without rei ,Brmmmnummdwsumuﬁmnymwhmbudmu.
Tima is of the Esasncs, Time is of the in the pert of this Mortgage.

Waive Jury. Al parties 10 this Mortgege " 8 sight to any jury trial in any action, p ding, or taim brought by any
party againet any ether party. (initiel Here ;7L .
Wlivculuommud!anpﬁm. Grmwh«awmbmuwwamalmw‘ tits of the h d pion laws of the State
of South Cerching ss 10 akt Indebd d by this Mortgage.
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. < MORTGAGE
Loan No: 880135303 (Continued) Page &

DEFNITIONS. The folfowing capitslizad words and terms shatl have the following mesnings when used in this Mortgage. Unless specificatly
stated 1o the contrary, all references to dollar smounts shall mean amounts in lawiul monay of the United States of America. Words and terms
used in the singular shall inciude the piural, and the plurs! shall includ ingular, as the may require. Words and terms not otharwise
defined in this Mortgage shall have the meanings attributed 1o such tarms in the Uniform Commercisl Code:

Borrowar.  The word “Borrower” mesns Marshall C Hartmann end Brett D Bianks and includes alt co- ig and kers signing the
Note and sll thair successors and assigne.

Default. The word "Defeult” mesns the Detault ast forth in this Mortgage in the section titied "Default".

Eovikonmental Laws. The words “Environmentsl Lews™ mean aay and 31 state, Jederal and locsl reguiati and ordi
felating 10 the protection of human heshh or the snvi . including without kmitation tha Comprehensive Envir Resp
Compensation, and Lisbikty Act of 1880, ss smended, 42 U.S.C. Section 9801, st seq. ("CERCLA"), the Superfund Amendmaents and
Rasuthorization Act of 1988, Pub. L. No. 99-489 {"SARA"], the Hazardous Materiala Transportstion Act, 49 U.S.C. Section 1801, ot seq.,
the Resource Conservation and Recovary Act, 42 U.S.C. Section 6901, et $8q., of other spplicabie state or tedersi laws, rules, or

reguiati dopted thereto.

Event of Defaull. The words “Event of Default™ mean any of the svents of default set forth in this Mortgage in the events of delaulk
sectlion of this Mortgags.

Existing Indebladness. Tha words "Existing Indebtadness® mesn tha indebted: described in the Existing Liens provision of this
Mortgage.

Grantor, The word "Grantor™ means Marshail C Hartmann.

Guacanty. The word "Guatanty” mesns the Quaranty from gusrantor, endorset, surety, of actommodation party 1o Lender, including
ithout i ion & y of 8# or part of the Note.

Hazardous Substances. The words “Hazard us Sib " mesn isls thet, b of their quantity, concentration or physical,

hemicsl o infect char islics, may csuse or pose present or potentisl hazard to human hesith of the environment when
improperty used, 1 d, stored, disposed of, g d, f d, trensported or otherwise handled. The words “Hazerdous
Substsnices™ are Lsed in their vary broadest sense snd include without limitation any and st h or texic sub inis of
waste as defined by or listed under the Environments! Laws, The term "Hazardous Substances™ also inchudes, without limitation, pstroleum
and patroleum by-products or any fraction th f and asb

Improvements. The word "} Wor " means all existing and future impravements, buildings, stnuctures, mobile homes affixed on the
Real Property, faciiities, additions, repiscementa and other construction on the Aeal Property. .

Indebitadness, The word *Indebtedness” muans sl prncipsl, esined interest, snd other costs and exp payable under the
Note or Related D , tog with sl r of, ions of, modifications of, ics of and substitutions for the Note
o Reisted O and any dad or advenced by Lender to discharge Grantor's obligations or expsnses incurred by Lender
<o enforce G ‘s obligetions under thia Mortgage, Together with imerest on such SMOoUNts as provided in this Morigage. Spacitically,
without limitation, Indety includes the future sdvances set forth in the Future Ads provision, together with ail intersst thergon
and-lllmoumsumm-yb'wirmwnw«hymf;m-"‘“ lization provision of this Mortgage.
Lender. The word “Lender” means First Reti Bank, its & and sssigr ’
Mortgage. The word “Mortgage” mesns this Mortgage between Grantor and Lender.

Nota. The ward "Note™ means the rromissory note dated Janusry 22, 2007, in the original principal amount of $792,087.00
from Borrowar 1o Lender, together with sl renewats of, extensions of, modifications of, ref ings of, idations of, and substituti
for the promissory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST MATE.
Parsanal Propmty. The words *Parsonal Property* mesn ali squipment, fixtures, snd other rticies of personal property now or hergatter
ownodhanntov.mdnowwhnruhulmchodwmimmm&a‘f 7 togather with all oorty, and sdiditions to, all
replacements of, and si subatitutions for, sny of such property; sad together with ail g ds linctuding without ko o i
proceeds and cefurids of pramiums) from any sele oc other disposition of the Property.

Property, The word “Property” means coliectively tha Ras! Property and the Personal Property.

Real Proparty. The words "Resl Property” mean the resi Proparty, interests and rights, ss further described in this Mortgage.

Related Documents, The words “Related D * masn gl promi Y notes, cradit ag , losn gy s

Agreemants, guaranties, security agreemants, maortgages, deads of trust, ity deeds, coil 1 mor andd Bl other instruments,
agr and d hether now or h ft isting in ion with the Indebtedness.

Hh-:v:. The wotd "Rants™ means all present and future rents, revenues, income, issues, raysities, profits, and other banefits derived from
t operty.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE. AND GRANTOR AGREES TO IT8 TERMS,
GRANTOR:

ed] scki od and pressncs of:
FAN ¥\ *19::(

/B
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INDIVIDUAL ACKNOWLEDGMENT

STATE of SOUTH CAROLINA 1

)88
COUNTY OF _ LEXINGTON i
PERSONALLY appesred befors me snd made cath that he or she saw the within-named Grantogis) sign, seal, and, s his or her sct snd desd,
dolivorthowhhkvmitunmgaoolumuu.m thersin d, snd that he & she with other wi above
witnessed the execution thereof.
this__g2nd
/zo o7
(5o}
Public
Q2¥01/16
VR PN g, Vo § 30 8404 Com S —— m:-w G § AR IC D8 T
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Exhibit “A"

All those certain pieces, parcels, or lots of land, with improvements thereon, lying 2nd being in
the County of Lexington, State of South Carolina, and being shown and delineated as Parcel 2
containing 0.692 acre, Parcel 3-A containing 0.058 acre, Parcel 3-B containing 0.016 acre and
Parcel 3-C containing 0.007 acre, as shown on a plat prepared for Tem Pool & Richard Poo! by
Drafts Surveying, Inc., RLS, dated February 21, 2003 and recorded in the Offics of the Register
of Deeds for Lexington County, South Carolina in Record Book 9335, at page 80, and having
such metes and bounds as will be shown by reference 1o said plat. The metes and bounds as
shown on said plat are incorporated herein by reference. -

Derivation: Parcel 3-A containing 0.058 acre being property conveyed to Marshall C. Hartmann
by decd of Gary D. Renaud and Faye L. Renaud, recorded June 15, 2004 in Record Book 933 8,at
page 87 and by Quit-Claim desd of RE-Stations, Inc., recorded June 15, 2004 in Record Book
9338, at page 89, in the Office of the Register of Deeds for Lexington County, South Carolina.

Derivation: Parcel 3-B containing 0.016 acre being property conveyed to Marshall C. Hartmann
by deed of Thomas Richard Pool, recorded June 15, 2004 in Record Book 9338, at page 91, in
the Office of the Register of Deeds for Lexington County, South Carolina.

Derivation: Parcel 3 contéining 0.692 acre and Parcel 3-C containing 0.007 acre being property
conveyed to Marshall C. Hartmann by deed of Thomas Richard Pool, recorded June 15, 2004 in

Record Book 9338,a t page 93, in the Office of the Register of Deeds for Lexington County,
South Carolina.

TMS # 003418-01-008
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- Principsl T Toan Date -] - Wisturity LoenNo 1. Ca/Cof ] . Accoun Gfficer | nitiahs -
$821,646.97 1 05-28-2009:105-29-2011 | . ‘880" 132 : CFC; v Vo
Ratferences in the boxes above are for Lender's use only snd do not fimit the spplicability of this d nt 1o any pasticular loan or item.
Any itam sbove contsining *** " has been omitted dus to text length limitations.
Borrower:  Marshakt 1 Hartmann, Brett D Blanks sad Charles E Lender: :im Relisnce Bank
Bis ()
umusﬁc Manor Ct 807 N Lake Drive
Laxington, 8C 29072 Lexington, 8C 29072
Principal Amount: $821,646.97 Date of Note: May 29, 2009

PROMISE TO PAY. Marshall H Hartmann, Brett D 8lanks and Charies E Bishop ("Borrawer™) jolmtly and severally wciniu to psy to First Reflance
Bank {*Lender™), os arder, in Iswiul money of the United Ststes of America, the peincip ot Hundred Twenty-one Thausand Six
Hundred Forty-six & 97/100 DoRers {$821,648.97), together with intsrest on the unpaid principsl balance from May 29, 2008, until peid in full.

PAYMENT. Subject to any psy hang dting from changes in the Wndex, Borrower wil pey this loen in 23 reguler peymenta of
$4,838.86 each and one irregular iast pay i d st $792.,031.88. Borrower's first psyment is due Juns 29. 2009, and all subssguent
payments are due on the same dey of aach month after that. umnrsmww»mnmmyzs.zou.m:vurmaam
and all accrued interest not yet paid. P include principal and & Unless otherwiss agraad or raquired by app law, p

will be applied first to any d unpaid intersst; then to principal: then 1o any unpaid collection costs; and then 1o sny lats charges. Borrowaer

will pay Lender at Lender’s addrass shown sbove of at such other place as Lender may designete in writing.

VARIABLE INTEREST RATE. The interest rate on this Note is subject 10 change from tims to time based on changes in an indepandent index
which is the tha highest rate on corporate rate loans posted by st Jeast 76% of the USA's 30 iargest banks known as The Wail Straet Joumnal
Prime Rate and is published in The Wall Streat Journal {the "index*). The index is not necessarily the lowest rste cl_u[gcd by Lender on its
loans, if the Index becomes unavsilsbls during the term of this loan, Lendsr may designate 8 subatitute index after notifying Bortower. Lander
will tell Borrowser the currant index rate upon B ‘s L The st rate changs will not occur more often than m{l dey. Borrowar
understands that Lender may maks loans based on other ratss as well. The Index currently is 3.250% per annum. Prior to adding of
subtracting any mergin 10 the index, the index is rounded up to the nesrest 0.125 percent, resuiting in 8 current rounded index of 4.000%. The
interest rate to be applied to the unpaid principsl balance of this Note will be calculsted as described i the "INTEREST CALCULATION
METHOD" paragraph using & rate of 1.000 percentage point over the index, d up to the 0.125 pescent, adjusted if necessary for
any minimum and maximum rate limitations described below, resulting in sn initial rats of 5.000% per annum based on a yesr of 360 days.
NOTICE: Undar no ¢i t will the i t rate on this Nots be less than 5.000% per annum or more than the maximum rate allowed by

pplicable law. Wh [ secwr in the interast rate, Lander, st its option, may do one or mors of the following: (A} increase
Borrower's payments 10 snsurs Borrower's loan will pay off by its original final matudity date, (B} # B ‘s pay to cover
ing ‘ the number of Borrower’s payments, and (D) inus Borrower's p at the same amount and incresse

Bomaw:t': tinal payment,

INTEREST CALCULATION METHGOD. Interest on this Nots is computsd on a 365/380 m;mu.wnmwma_mmnm
over & year of 360 days, iplied by the ding principal bal multiphed by the actusi number of days the principal balance is

ding. Af & paysble under this Note is computed using this method, This calculst thod reeults in & higher effective intersst
rata than the numeric interest rats stated in this Note,

PREPAYMENT: MINIMUM INTEREST CHARGE. Borrower agrees that alf losn fees and other prapsid finance charges are samad tully as of the
dats of the joan and will not be subject to refund upon early pay {whether voh Y or 88 & resuit of default), except ss otherwise required
by law. In any event, wven upon full prapayment of this Note, Borrower understands that Lender is entitied to & minimum interest charge of
$15.00. Other than & 's obligation to pay any mini [ charge, Borrawer may pay without penaity sil or s portion ot the smount
owed earlier than it is due. Eerly payments will not, unlass agreed to by Lender in writing, relieve B of B ‘s obligation to continue
to make payments under the payment schedule. Rather, sarly payments will reduce the principal balance dus and may result in Borrowaer's
making fewar payments. Borrower sgrees not to sand Lender payments marked “pald in full®, “without recourse”, or similar language, It
Borrower sends such a payment, Lender may accept it without losing any of Lender's rights under this Nots, and Borrowst will ramain abligated
10 pay any further amount owed to Lender. Afi wri icath ing di d including any check or other paymant
1 e

ir that indi that the pay constitutea "psymem in full® of the o'mou;t owed or that is tendered with other conditions or
grgimiostg or as full xati of & di d must be mailed or delivered to: First Reliance Bank, 2170 West Paimetto Street Florence,
29501,
LATE CHARGE. if a payment is 10 days or more late, Borrowar will be charged 5.000% of the unpeid portion of the regularly scheduled
payment. .
INTEREST AFTER DEFAULT, Upon default, inchuding failure to P8y upon finsl meturity, the interest rate on this Note shall be increased to
18.000%peramumbuodonnnafofmmn. Howaver, in no svent wilk the Inte: 1ate d the maxi I’ rate Henitati
under applicable law.
DEFAULT. £ach of the following shail constitute an event of defauit (*Event ot Default®} under this Note:
P Dafault. B tails 10 make sny payment when due under this Note.
Other Defaults. 8 fails t0 v‘,whhwmpoﬁmmom«nm.obﬁuﬁon,mmmwmtﬁonmﬂdhmNouotin
any of the relsted documents or 1o comply with or to perform any term, obiigation, covenant or condition contained in any other sgresment
batwaen Lender and Borrowsr.

Dsafoult in Favor of Third Parties. Borrower or any Grantor defaults under sny loan, extension of credit, security agresmant, purchase or
ssies agraament, or any other agreament, in favor of any other creditor or person that may materisily affect any of Borrowar's property or
Borrower’s ability 10 repay this Nots or parform Borrower's obiigations under this Note or any of the related documents.

Faise Statemems. Any warrsnty, rep: jon or made ot furnished 10 Lender by Borrower or on Borrowss’s behalf under this
Note or the related documents is false or misleadi g in any i sither now or st the time made or furnished or becomes faise

or mislsading at any time thereateer.
Do:mwtmolvm.mmthof" or the dissolution ar terminstion of B '$ @xi a3 8 going business, the insolvency
of B¢ »¢., the appok of a iver for any part of Borrower's proparty, any assignment for the bansfit of croditoes, any type of
kout, or the of any pr ding undar ary bankruptcy or insoivency fsws by or sgainat Borrower.
Creditor or Forfeiture Procesdings vt of ' or forfelturs proceedings, whether by judicisl procesding, zl:-hdp
) inet sny col h e toen,

C
opossessian or sny other mathad, by any craditor of B or by any g gency &g o
This includes » garnishment of any of Borrower's Inclding d j with Lender. Howaver, this Event of Defauit sheil

nonpptyilt’un‘itngoodfaimditpuubvsormwuutothuthvornmmbfmnolmmwtichllm-whotuncndiwor
forteiture pr 9 and if 8 gimL-Mtrwmmﬁcoorhmww%mummanddwosluwi&meor
& suraty bond for the craditor or forfeiture procseding, in an smount detsrmined by Londer, in its sole discretion, ss heing an adeguate
1esarve or bond for the dispute.

Evmkmcﬁn’ Guerantor. Any of the praceding avents occurs with pect 10 any g + andorset, surety, or sccommodation party
of any of the indebted of sny g . end » SWely, or sccommodation party dies or bx L petent, or kes or
dwuuuth.vnhditvol,wwm,mummo!mmmwmmm

Adverss Chenge. A ris) hangs acours in B financial condition, or Lender believas the prospect of payment or
performance of this Note is impaired. ) >

Insscurity. Lender in good faith believes itseit insecure,

LENDER'S RIGHTS. Upon defsul, Lender ma declars tha entire id ance undes N d unpaid
immediately due, and then Borrower will pay thn¥ smount, Srpwid principal b e Note and o acorue e

ATTORNEYS' FEES; EXPENSES. Lender may hire or pay someone else to help collact this Note if Barrower does not pay. Borrawer wil
? - Py
Lender thet amount. This includes Lender's reasonable stiomeys’ fees in an smount not less than fifteen percent (15%) of the smount owing
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PROMISSORY NOTE

Loan No: 980135303 {Continued) "Page 2
on this Note and Lender's legal expenses whether or not there is & lawsuit, Including reasonable attorneys’ feas and lsgal expenses for
bankruptcy proceedings tincluding efforts to modity or vacate any i #tay or inj ion), and is. It not peohibited by Nicabte law,
Borrower also will pay any court costs, in addition 1o ali other sums provided by law.

JURY WAIVER. Lmdumdﬂmowwhu»ywduhriﬁummyhvwhmyum, ding, or brought by either Lender
or Borrower against the other.

GOVERNING LAW, ‘l’mNmwlb‘mmodbymdmmwwmwm.mmnuwbylw«uhw,wumﬂ
the Stats of South Casoline without regard 1o fts conflicts of law provisions, Thbﬂmohuhmmmbyxmd«huswmsm
Carolina.

RIGHT OF SETOFF. To the extent d by applicable law, Lender & right of setoff in all Borrower's accounts with Lender (whether
checking, savings, or some other 0. This inciudes s B holds jointly with someone sise and all accounts Borrower may
open in the future. Howsver, this does nat include any IRA or Keogh accounts, or any trust sccounts tor which setof! would bo prohibited by
faw, Borrower authorizes Lender, 10 the extent permittod by applicable taw, to cherge or setoff o sums owing on the indebtedness against any
and 3l such sccounts, and, st Lender's option, 1o administratively freeze aff such accounts 10 allow Lender 10 protect Lender's charge and setotf
rights provided in this paragraph.

COLLATERAL. Borrower ach iedges this Note is d by A Mortgage securing Lender's Interest in Property iocated at 1600 Block N Lake
Drive, Parcel 2, 2A, 28 and 2C., Lexingtan SC 28072 and recorded in Lexington County on 1/23/07 in Book 11702 at Page 186; 1.75 acres on
N Lake Drive & Beekesper Court, Lexi gton, SC 29072 and recorded on 1/23/06 in Lexington County in Book 11702 at Page 163; 1605 N Lake
Drive, Lexington, SC 28072 and recorded in Lexington County on 1/23/07 in Book 1 1702 at Page 170; cross Coliateralized with Losn
#980124166 securing Lendar's i t in property K d at 1805 N Lake Drive, Laxington, SC 29072 and recorded in Lexington County on
8/04/06 in Book 11276 at Page 239.

ARBITRATION. Bwnmmbmwmu&m.clmm ies bety them whett individual, jolt, or class in
w-..hmﬁmﬂm«oﬂm-.‘*“.wnhom‘*‘ h mmﬂm.nhdlhmummwmaaoad
the Americen Arbi A Lo hoﬂmnwmma&nhm,mnmtddwmy.Ncmtouhudhpo«ofmy
co&urdneu’mguilmﬂulwmﬁumawdvudﬂﬁ bitrati 9 o ba prohibited by this arbitrati This inchud

without limi btaining injunct ultior-hﬂwwyruh&imordu:invokingomodmmmmotmtwmongm:
nmm.mumamdnmammmmm lating to p | peoperty, inci fing taking oc disposing of
such property with or with judicial p umouuomwcoa. Any diap . clalme, or oy
mummlmhw:munumm:ofmymwnmmofwﬁam' ing arny coll i ing this Nota, including any
cmwnum.rﬂwm,«mm-modifymy, lating to the coll ‘,um.mmumm.mulm
howwwMmuﬁvmummwmuwmwo*hwmohmmﬂuymy. Mmmmmmvmd«-dby
mnﬂnnumyucmdhwmmmw@m. NoﬁgnthMuMu-du&vahmmkanh!mn

court of ¥ Jurisdicti The of b PP m.m.wsm»mmaammmum-umw
in an action brought by a party shall be Hcable in vy arbi P ding, and the ¢ of an wbitration pe ding shalt be
o d the of an action for these purposes. mrmncmmnmuhauwmummmm,mmnm.m

1 of this arb P .

PRIOR NOTE. Original foan in the amount of $702,087.00 with & current principsi balance of $795,705.00 avidenced by a Promissory Note
dated 1/22/07 subssquantly renewsd on 10/25/08 and 12/30/08.

SUCCESSOR INTERESTS. The terms of this Nots shall be binding upon Borrower, and upon Borrower's heirs, personal representatives,
succassors and assigns, and shall inure to the benefit of Lender and its successors snd aRsigns,

NOTIFY US OF INACCURATE INFORMATION WE REPORT TO CONSUMER REPORTING AGENCIES. Plaase notity us it we report any inaccurate
information about your account(s) o a consumer raporting sgency. Your written notice describing the specific insccuracyiies) should be sent to
us #t the tollowing add Fiest Aek Bank 2170 West Paimetto Street Forsnce, SC 29501.

GENERAL PROVISIONS. Jf any part of this Note cannot be enforced, this fact will not affect the rest of the Note. Lender may deley or forgo
anforcing any of its rights or remedies undar this Note without lasing them. Each Borrower understands and sgrees that, with or without nailce
to Borrower, Lender may with respect to any other Borrower (a) make one or more addit or foans or otherwise extend
additional credit: (b) alter, compromise, renew, extend, accelerste, or atherwise change one ot mora times the time for payment or other terms
of any indebted: including # and d s of the rate of on the indet ; (c) exchange, enforce, waive, subordi

fail or dacide not to perfect, and rel sny ity, with or without the substitution of new cofl l: 13) apply such security and dirsct the
order of manner of ssls thereof, inchuding without limitat BNy non-judiciel sale permitted by the terms of the controliing security agresments,
a3 Lender in its di ton may d (@) relonse, sub , 8G8% NOt 0 sue, of deal with sny one or mare of Borrower's sureties,
endorsers, or other guarantors on any terms or In any manner Lender may ch and {f) d ine how, whan and what spplicstion of
payments and credits shall be made on any other indebtedness owing by such other Borrower. Borrower and any other person who signs,
guarantoes or endorses this Nots, to the axtert aiowsd by lsw, waive p t, o d for payment, and notice of dishonor. Upon any
change in the tarms of this Note, and uniess otharwise expressiy stated in witing, no party who signa this Note, whather as maker, guarsntor,
accommodation maker or endoreer, shall be relsased from Nability. AN such parties agree that Lender may ranew or extend {repeatediy snd for
any lsngth of time) this loan or reilesse any party or guarantor or collatersl; or impsir, 12l w0 realize ugon or perfact Lender's security interest in
the collataral; and taka any other action desmed racessary by Lender without the consent of or notice t0 anyone, ANl such parties also agree
that Lender may modily this loan without the consent of or notice to sayone other than the Pasty with whom the modification is made. The
obligations under this Note are joint and severs!,

PRIOR TO SIONING THIS NOTE, EACH BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE, INCLUDING THE
VARIABLE INTEREST RATE PROVISIONS. EACH BORROWER AGREES TO THE TERMS OF THE NOTE,

BORROWER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS PROMISSORY NOTE.

s e v i e o ar—
LABDR 0 (g, V. §.96.08.0K. Coge, e T2 2008 A8 Mg CB LAOHAISIAC TR TR I
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Raferencas in the boxes above ara for Lendar's use only and do not iimit the applicabliity of this document to any particular loan or item.
Any item above containing ***** has been omitted due to text langth limitations.

Borrower:  Marshall H Hartmann, Brett D Blanks and Charles € Lender: First Reliance Bank
Bishop : Lexington
120 Rustic Manor Ct 801 N Lake Drive
Lexington, SC 29072 Lexington, SC 29072
Grantor: Marshall H Hartmann
Brett D Blanks

120 Rustic Manor Ct
Lexington, SC 29072

THIS COMMERCIAL PLEDGE AGREEMENT dated May 29, 2009, is made and sxecuted among Marshall H Ham:unn and Brott D Blanks
{"Grantor™); Marshall H Hartmann, Brett O Blanks and Charles E Sishop ("Borrowes™); and First Reliance Bank ["Lender™).

GRANT OF SECURITY INTEREST. For valuable consideration, Grantor grants to Lender a security Interest in the Collateral to secure the
Indebtedness and agress that Lender shadk have the rights stated in this Agreament with respect to the Coilateral, in addition to alf other rights
which Lander may have by law.

COLLATERAL DESCRIPTION. The ward "Coliateral® as used in this Agreament means Grantor's present and future rights, title and intsrest in
and to the following describad investment proparty, together with any and all present and future sdditions thereto, substitutions thersfor, and
replacamants thereof, and further tegether with all Incoms and Procesds as dascribed herein:

A Mortgage snd Assignment of Rents secured by Loan #380124168 on property located st 1605 N Lake Drive. Lexington, SC 29072;
recorded in Lexington County on 8/04/06 in Book 11276 at Page 239 '

CROSS-COLLATERALIZATION. In addition to the Note, this Agreement secures alf obligations, debts and liabilities, piusg interest thergon, of
either Grantor or Borrowar to Lender, or any one or more of them, as well as ali claims by Lender against Borrower and Grantor or any one or
more of them, whether now existing or hereafter arising, whether related or unrelated to the purposs of the Note, whyt!'ger voluntary or
otherwise, whether due or not due, diract or indirect, determined or undstermined, absoluts or contingent, liquidated or unliquidated, whet.her
Borrowaer or Grantor may be liable individually or jointly with others, whether obligated es guarantor, swrely, accommodation party or o.thefwuse.
and whether recovery ugon such smounts may be or hereaher may becoms barred by any statuta of limitations, and whether the obligation to
repay such amounts may ba or hereafter may bacome otherwise unentorceable.

BORROWER'S WAIVERS AND RESPONSIBILITIES. Except as otherwise raquired under this Agreement or by applicable law, (A} Borrower
agrees that Lender need not tell Borrower about any action or inaction Lender takes in connection with this Agreement; (B} Borrower assumes
the responsibility for being and keeping informed about the Collateral; and (C} Borrower waives any defenses that may arise because of any
action or inaction of Lender, including without limitation any fsilure of Lender to realize upon the Collateral or any delay by Lender in realizing

upon the Collsteral; and Borrower agrees to remain liable under the Nots no matter what action Lender takes or fails to take under this
Agreament.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (A) this Agresment Is executed at Borrower's request and not
at the request of Lender; (B) Grantor has the full right, power and authority to enter into this Agreement and to pledge the Coilateral to Lender;
{C) Grantor has established adequate means of obtaining from Borrower on a continuing basis information about Sorrower’s financial condition;
and (D) Lender has made no rapresentation to Grantor about Borrower or Borrower’s creditworthiness.

GRANTOR'S WAIVERS. Grantor waives all requirements of presentment, protest, demand, and notice of dishonor or non-payment to Borrower

. of Grantor, or any other party to the Indebtedness or the Collateral. Lender may do any of the following with respect to any obligation of any
Borrower, without first obtaining the consent of Grantor: {A) grant any extension of time for any payment, (B) grant any renewal, (C} permit
any modification of payment terms or other terms, or (D} exchange or release any Collateral or other security. Na such act or failure to act
shall affect Lander's rights againgt Grantor or the Collatersl,

RIGHT OF SETOFF. To the axtent permitted by applicable faw, Lender reserves a right of setoff in all Grantor's accounts with Lender {whather
checking, savings, or some othar account). This includes all accounts Grantor halds jointly with someonse else and all accounts Grantor may
open in tha future. Howaever, this dosa not include any IRA or Keogh accounts, or any trust accounts for which setoff would be prohibited by
law. Grantor authorizes Lendar, to the éxtent permitted by applicable law, to charge or setoff all sums owing on the Indebtedness against any

and all such accounts, and, at Landaer's option, to administratively fraeze all such accounts to affow Lender to protect Lander's charge and setoff
rights provided in this paragraph.

REPRESENTATIONS AND WARRANTIES WITH RESPECT TO THE COLLATERAL. Grantor represents and warrants to Lender that:

Qwnership. Grantor is the lawfui ownaer of the Collateral free and clsar of ail sgcurity interests, lians, encumbrances and claims of others
except a8 disclosed to and accepted by Lender in writing prior to execution of thig Agreement.

Right to Pledge. Grantor has the full right, power and authority to enter into this Agreement and to pladge the Collateral.

Authority; Binding Effect. Grantor hes the full 7ight, power and authority to enter into this Agreement and to grant a security interest in the
Collateral to Lender. Thig Agresment is binding upon Grantor as well as Grantor's st s and igns, snd is legally enforceabla in
accordance with its terms. The foregoing representations and warranties, and all other representations and warranties contsined in this
Agreement are and shall be continuing in nature and shall remain in full farce and effect until such time as this Agreement is terminated or
cancelled as provided hersin.

No Further Assignment. Grantor has not, and shall not, sell, assign, transfer, encumber or otherwise dispose of any of Grantor’s rights in
the Collateral except as provided in this Agraement.

Enforceability of Coflateral. To the extent the Collatersl consists of promissory notes or other instruments, as defined by the Uniform
Commercisl Code, the Collatersi is enforceabls in accordance with its terms, is genuine, and fully complies with all applicable laws and
regulations concarning form, content and manner of preparation and exsacution, and aill persons 2ppearing to be obligated on the Collateral
have authority and capacity to contract and are in fact obligated as they appesr to ba on the Collateral. There shall be no setoffs or
Counterclaims against any of the Collateral, and no agreement shall have been made under which any deductions or discounts may be
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claimed concerning the Collateral except those disclased to Lender in writing.

No Dsfeults. There are no defaults existing under the Collateral, and there are no offsets or counterclaims 1o the sams, Grantor will strictly
and promptly perform each of the terms, conditions, covenants and agreements, if any, contained in the Collateral which are to be
performed by Grantor,

No Violation. The execution and delivery of this Agreemant will not violate any law or agreement governing Grantor or ta which Grantor is
a panty.

Financing Statements. Grantor authorizes Lender to file a UCC financing statemant, or altsrnatively, a copy of this Agreement to perfect
Lendar's security interest. At Lender's request, Grantor additionally agrees to sign all other documents that are necessary to perfect,
protect, and continua Lender‘s security interest in the Property. Grantor will pay all filing fess, title transfer fees, and other feas and costs
involved unigss prohibited by law or unless Lender is required by law to pay such fees and costs. Grantor irravocably appoints Lender to
executs documents necessary to transfer titls if there is a default. Lender may file a copy of this Agreement as a financing statement. If
Grantor changes Grantor's name or sddress, or the name or address of any parson granting a security intarest under this Agreement
changas, Grantor will pramptly notify the Lender of such changs.

LENDER'S RIGHTS AND OBLIGATIONS WITH RESPECT TO THE COLLATERAL. Lender may hold the Collateral until all Indebtedness has been

paid and satistied. Thereafter Lender may deliver the Collateral to Grantor or to any other owner of the Collateral. Llender shall have the
following rights in addition to aif other rights Lender may have by law:

Maint Protection of Coltateral. Lender may, but shall not be obligated to, take such steps aa it deeams nacessary or desirable to
protect, maintain, insure, store, or cara for the Collateral, including paying of any liens or claims against the Collataral, This may include
such things as hiring other people, such as attorneys, appraisers o other experts. Lender may charge Grantor for any cost incurred in so
doing. When applicable law provides more than one mathod of perfaction of Lender's security interest, Lender may choose the method(s)
to be used.

income and Procssds from the Collateral. Lender may receive all Income and Procéeds and add it to the Collateral. Grantor agrees to
deliver to Lender immediately upon receipt, in the sxact form raceived and without commingling with other property, alf Income and
Proceeds from the Collatsral which may be received by, paid, or delivered to Grantor or for Grantor's account, whather as an addition to, in
discharge of, in substitution of, or in exchange for any of the Collateral. .

Application of Cash. At Lender's option, Lender may apply any cash, whether included in the Collsteral or received as Income and
Proceeds or through liquidation, sale, or retirement, of the Collateral, to the satisfaction of the indebtedness or such portion thereot as
Lender shall choose, whether or not matured.

Transactions with Others. Lender may [1) extand tima for payment or other performance, {2} grant a renawal or change in tarms or
conditions, or (3) compromise, compound or release any obligation, with any one or more Obligors, endorsers, or Guarantors of the
Indebtedness as Lender deems advisable, without cbtaining the prior written consent of Grantor, and no such act or failure to act shall
affect Lender's rights against Grantor or the Collateral.

All Collateral Secures Indebtadnass. All Collateral shail be security for the Indebtedness, whether the Collateral is located at one or mors
offices or branches of Lender. This will be the case whather or not the office or branch where Grantor obtained Grantor’s loan knows
about tha Collataral or relles upon the Collateral as security.

Collection of Collateral. Lander at Lender's option may, but need not, collect the Income and Proceeds diractly from the Obligors. Grantor
authorizes and directs the Obligors, it Lender decides to collect the Incoma and Proceeds, to pay and deliver to Lender all Income and
Proceeds from the Collateral and to accept Lender’s recsipt for the payments,

Power of Attorney. Grantor irrevocably appaints Lender as Grantor's attorney-in-fact, with full power of substitution, (a) to demand,
collect, receive, receipt for, sue and recover ail Income and Proceeds and other sums of monsy and other property which may now or
herastter becoms dus, owing or payable from the Obligors in accordance with the terms of the Collateral; (b) to executs, sign and sndorss
any and all instruments, receipts, checks, drafts and warrants issued in payment for the Collateral; (c) to settle or compromise any and afl
claims arising under the Collateral, and in the place and stead of Grantor, execute and defiver Grantor's refease and acquittance for Grantor;
{d) to file any claim or claims or to take any action or institute or take part in any proceedings, either in Lender’s own name or in the name
of Grantor, or otherwise, which in the discretion of Lender may seem to be necessary or advisable; and {8) to execute in Grantor's name

and to deliver to the Obligors an Grantor's behalf, at the time and in the manner specified by the Collateral, any necessary instruments or
documents.

Perfaction of Security Interast. Upon Lender's request, Grantor will deliver to Lender any and all of the documents evidencing or
constituting the Coliateral. When applicable law provides more than one method of perfection of Lander's security interest, Lender may
choose the method(s} to be used. Upon Lender's request, Grantor will sign and deliver any writings necessary to perfect Lender's security
interast. Grantor hereby appoints Lender as Grantor's irravocable attorney-in-fact for the purpose of sxecuting any documents necessary to
parfect, amend, or to continue the security interast granted in this Agraement or to demand termination of filings ot other secured parties.
This is a continuing Security Agrummlndwilcomimohoffu:mnumughdovanymof&n Indshtedness is paid in full and sven
though for a period of time Borrowsr may not be indebted to Lender.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lendar's interest in the Ccllateral or it
Grantor fails to comply with any provision of this Agreement or any Related Documaents, including but not limited to Grantor's failure to
discharge or pay when due any amounts Grantor is required to discharge or pay under this Agreement or any Relsted Documents, Lender on
Grantor's behalf may (but shall not be obligatad to) take any action that Lender deems appropriate, including but not limited to discharging or
paying all taxes, llans, security Interests, encumbrances and uther claims, at any time levied or placed on the Collateral and paying ail costs for
insuring, maintaining and preserving the Collateral. All such expenditures incurred or paid by Lendar tor such purposes will then bear interest at
the rate charged under the Note from the date incurred or paid by Lander to the date of repayment by Grantor. All such expenses will become a
part of the Indsbtedness and, at Lendar's aption, will tA} be payable on demand; (B} be added to the balance of the Note and be apportioned
among and ba payable with any installment payments to bacome due during either (1) the term of any applicable insurance policy: or (2) the
remaining term of tha Note; or (C) be treated as a bafloon paymeant which will ba due and payable at the Note's maturity. The Agreemenmt also
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which Lender may be entitled upon
Defauit.

LIMITATIONS ON OBLIGATIONS OF LENDER. Lender shall use ordinary reasonable care in the physical preservation and custody of the
Collateral in Lender's possession, but shall have no other obligation to protect the Collateral or its value. In particular, but without limitation,
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Lender shall have no responsibility for (A) any depreciation in vaiue of the Collateral or for the coflection or protection of any 3nqogne and
Proceeds from the Collateral, (B} preservation af rights against parties to the Collateral or against third persons, .(C) ascertaining any
maturities, calls, conversions, sxchanges, offars, tenders, or similar matters relating to any of the Colfateral, or {D) informing Grantor about any
of the abave, whether or not Lander has or is desmed to have knowledge of such matters. Except as provided above, Lander shall have no
liability for depreciation or deterioration of the Collateral,

DEFAULT. Each of the following shall constitute an Event of Default under this Agreement:
Payment Default. Borrower faifs to make any payment when due under the indebtedness.

Other Defaults. Borrowsr or Grantor fails to comply with or to perform any other term, obligation, covanant or condition coritained in this
Agresmant or in any of the Related Documents or to comply with or to perform any term, obligation, covenant or condition contained in any
other agreement hetween Lender and Borrower or Grantos.

Default In Favor of Third Partles. Borrower or Grantor defaults under any loan, extension of credit, security agreement, pm"chaso or sale's
agreement, or any other agreement, in favor of any ather creditor or person that msy materially affect any of Borrowar's or Grantor's
proparty or ability to pertorm their respective obligations under this Agreement or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished t0 Lender by Borrower or Graqtor or on Borrower‘g or
Gramtor's behalt under this Agresment or the Related Documants is false or migleading in any material respect, either now or at the time
made ar furnished or becomes false or misleading at any time thorsafter.

Defective Coliateralization. This Agresment or any of the Ralated Documants ceases to be in full force and effect {including fsilure of any
coltateral document 10 creste a valid and perfected security interest or lien) at any time and for any reason.

Death or Insoivency. The death of Borrower or Grantor, the insoivency of Borrower or Grantor, the appointment of a raceiver for any part
of Borrower's or Grantor's proparty, any assignment tor the benefit of creditors, any type ot creditor workout, or the commencement of
any proceeding under any bankruptcy or insolvency laws by or against Borrower or Grantor.

Creditor or Forfeiture Proceedings. Commencamant of foreclosure or forfeitura. proceedings, whather by judicial proceeding, self-heip,
tepossession or any other method, by any creditor of Borrower or Grantor or by any governmental agency against any collaters! securing
the Indebtedness. This includes a garnishment of any of Borrower's or Grantor's accounts, including deposit accounts, with Lender.
Howaever, this Evant of Default shall not apply if there is a good faith dispute by Borrower or Grantor as to the validity or reasonabieness of
the claim which is the baais of the craditor or forfeiture proceeding and it Borrowsr or Grantor gives Lender writtan notice of the credntq: or
torfaiture proceeding and deposits with Landar monies or a surety bond for the creditor or forfeiture procseding, in an amount detarmined
by Lender, in its sole discretion, as being an adequate reservs or bond for the dlapute.

Events Atfacting Guarantor. Any of the preceding avents occurs with respsct to any guarantor, endorser, surety, or accommod_ation party
of any of the Indebtadness or guarantor, endarser, surety, or accommodation party dies or bacomes incompetent or revokes or disputes the
validity of, or liability under, any Guaranty of the Indebtednass.

Adverse Changs. A material adverse changa occurs in Borrowar's or Grantor's financial candition, or Lendar believes the prospect of
paymant or performance of the indebtedness is impairad.

Insacurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Defsult occurs under this Agreement, at any time thereatter, Lender may oxercise any
ona or mora of the following rights and remedies:

Accelerate Indebtedness. Declare alf Indebtedness, including any prepsyment penalty which Borrawer would be required to pay,
immediately dug and rayable, without notice of any kind to Borrower or Grantor,

Collect the Collateral. Collact any of the Collateral and, at Lender’s option and to the extent permitted by applicable law, retain possession
of the Collateral while suing on the Indebtednesas.

Sell the Collateral. Sail the Collateral, 8t Lender's discretion, as a unit or in parcels, at one or more public or private sales. Unless the
Collateral is perishable or threstens to decline speedily in value or is of a type customarily sold on a recognized markat, Lender shall giva or
mail to Grantor, and other persans as required by law, notice at loast ten (10} days in advance of the tima and place of any public sals, or
of the time after which any private sale may be made. However, no notice need be pravided to any person who, after an Event of Default
occurs, enters into and authenticates an agresment waiving that parson’s right to notification of sale. Grantor agrees that any requirement
of reasonable notice as to Grantor is satisfied if Lender mails notice by ordinary mail addressed to Grantor at the last address Grantor has
given Lender in writing. If a public sale is held, there shall be sufficient compliance with all requirements of notice to the public by a single
publication in any newspapar of general circulation in the county where the Collaterai Is located, setting forth the time and place of sale and
a brief description of the property to be sold. Lender may be a purchaser at any public sale.

Self Securities. Sell any securities included in tha Collateral in a manner congistant with applicable federal and state sacurities laws. i,
becausa of restrictions under such laws, Lender is unable, or believes Lender is unable, to seil the securities in an open market transaction,
Grantor agrees that Lendar will have rio obligation to delay sale until the securitias can be registered. Then Lender may make a private sale
0 one or more persons or ta a restricted group of persons, even though such sale may rasult in a price that is less favorabie than might be
obtained in an open market transaction. Such a sale will ba considared commercially reasonable. If any securities heid as Collateral are
“rastricted securities” as dsfined in the Rules of tha Securities and Exchange Commission {such as Regulation D or Rule 144} or the rules of
state securities departments under state *Blus Sky*® laws, or it Grantor or any other awner of the Collsteral is an sffiliate of the issuer of
the securities, Grantor agrees that neither Grantor, nor any member of Grantor's family, nor any other person signing this Agraemaent will
sell or dispose of any securities of such issuer without obtaining Lander’s prior written consant. .

Fareclosure. Maintain a judicial suit for foraclosure and sale of the Collataral.

Transfer Titls. Effect transfer of title upon sale of alf or part of the Callateral. For this purpose, Grantor irrevocably appoints Lendar as
Grantor's attorney-in-fact to axecute endorsements, assignments and instruments in the name of Grantor and each of them (if more than
ona} a8 shall bs neceasary or raasonable.

Other Rights and Remodies. Have and exercise any or all of the rights and remedies of a secured creditor under the provisions of the
Uniform Commercial Code, at law, in equity, or otherwisa.

Appiication of Procaeeds. Apply any cash which is part of the Collateral, or which is received from the collaction or sale of tha Collateral, to
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reimbursement of any expenses, including any costs for registration of sacurities, commissions incurred in connection with s sale,
reasonable sttornays’ foss and court costs, whether or not there Is a lawsuit and including any fess on appeal, incurred by Lender in
connection with the collaction and sale of such Collateral and to the payment of the Indebtedness of Borrower to Lendar, with any axcess
funds 10 be paid 1o Grantor as the interests of Grantor may appear. Borrower agraes, to the extant permitted by law, to pay any deficiency
after application of the proceeds of the Collateral to the Indebtadness.

Election of Remedies. Except ss may be prohibited by applicable law, all of Lander's fights and remedies, whether gvidanced by this
Agresment, the Related Documents, or by any other writing, shali be cumulative and may be exarcised singularly or concurrently. Election
by Lender to pursue any remedy shall not exciude pursuit of any other remedy, and an election to make expenditures or to take action to
parform an obligation of Grantor under this Agresment, atter Grantor's failure to parfarm, shall not atfact Lender's right to declare a defauit
and exarcise its ramedies.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Agreemant:

Amendments. This Agreement, together with any Related Documants, constitutes the entire understending and agreement of the parties
as to the matters set forth in this Agreement. No alteration of or amendment to this Agreamaent shall ba atfactive unless givan in writing
and signed by the party or parties sought to be chargad or bound by the alteration or amendmant.

Arbitration. Borrower and Grantor and Lender agres that st disputes, claims and controversies between them whether individual, joint, or
class in nature, arising from this Agreement or otherwise, including without Lmitation contract and tort disputes, shall be arbitratad
pursuant to the Rules of the American Arbitration Association in effect at the time the claim Is filed, upon requast of either party. No act to
take or dispose of any Collateral shall constitute a waiver of this asbitration agresment or be prohibited by this arbitration agrasement. This
includes, without limitation, obtaining injunctive reliaf or a temporary restraining order; invoking a power of sale undes any deed of trust or
martgage; obtaining a writ of attachment or imposition of & receiver; or exercising any rights relating to personal praperty, inchuding taking
or disposing of such property with or without judicisl process pursuant to Article 9 of the Uniform Commsrcial Code. Any disputes, claims,
or controversies concerning the lawfuiness or reasonablensss of any act, or sxercise of any right, conceming any Collateral, including any
claim to rescind, reform, or otherwise modity any agreement relating to the Collateral, shall also be srbitrated, provided howsver that no
arbitrator shall have the right or the power to enjoin of restrain sny act of any party, Judgmaent upon any award sendersd by any arbitrator
may be entered in any court having jurisdiction. Nothing In this Agreement shall pesciude any party from sesking squitable relief from a
court of competent jurisdiction. Ths statute of imitations, estoppel, waiver, Iaches, and similar doctrines which would otherwise be
applkahhinmacﬂonhmwinbvnpaﬂyshalhcwpkahklnmyubhmﬁmpmcmc,md!hccm.ncmmofanubhution
proceading shall be desmed the commencement of sn action for thess purposes. The Federal Arbitration Act shall apply to the

canstruction, intarpretation, and enforcament of this arbitration pro .

Attornays' Fees: Expenses. Grantor sgrees to pay upon demand all of Lender's costs and expenses, including Lender’s reasonable
attorneys’ fees and Lender's legal expenses, incurred in connection with the enforcament of this Agreement. Lander may hire or pay
someona else to help enforce this Agresment, and Grantor shall pay the costs and expenses of such enforcement, Costs and expenses
inciude Lender's reasonable attorneys' fees and legal axpanses whether or not there is a lawsuit, including reasonabile attorneys’ fees and
tegal expanses for bankrupicy proceedings lincluding efforts to modify or vacate any automatic stay of injunction), appeals, and any
anticipated post-judgment collection services. Grantor also shall pay all court costs and such additional faes as may be directed by the
court. This Agreemant also securas ail of thase amounts.

Caption Headings. Caption headings in this Agreement are for conveniance purposes only and are not 10 ba used to interprat or define the
provisions of this Agreement,

Governing Law. This Agresment will be governed by federal law appiicable to Lendsr and, to the extent not praemptad by federal law, the
laws of the Stats of South Carolina without regard to its conflicts of law provisions. This Agresment has been acceptsd by Lender in the
State of South Carolina.

Joint and Several Liability. All obligations of Borrower and Grantor under this Agreement shall be joint and several, and all raferences to
Grantor shall mean each and avery Grantor, and all retarances to Borrower shall mean each and avery Borrower. This means that each
Borrower and Grantor signing below is rasponsitle for all obligations in this Agreement,

No Waiver by Lender. Lender shall not be deemed to have waived any rights ynder this Agresment unless such waiver is given in writing
and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of such right or any
other right. A walver by Lender of a provision of this Agreement shait not prejudice or constitute a waiver of Lender's right otharwise to
demand strict compliance with that provisian ar any other provision of this Agreement. No prior waiver by Lender, nor any course of
dealing between Lender and Grantor, shail constitute 8 waiver of any of Lendar's rights or of any of Grantor's obligations as to any future
transactions. Whenaver the consent of Lendar is required under this Agreement, the granting of such consent by Lender in any instance
shall not constituta continuing consent to subsequent instances where such consent is required and in al} cases such consent may be
grantad or withheld in the sole discretion of Lender.

Notices. Any notice required to be given undar this Agreement shall he given in writing, and shall be etfective when actually delivered,
when actually recaived by telefacsimile (unless otherwise required by law), when depasited with a nationally recognized overnight courier,
or, if mailed, when deposited in the United Stetes mail, as first clsss, certified of registered mail poatage prepaid, directed to the addressas
shown near the beginning of this Agreement. Any party may changa its address for notices under this Agreement by giving formal written
notice ta the other parties, specifying that the purpose of the notice is to change the party’s address. For notice purposes, Grantor agrees
to keasp Lender informed at alt times of Grantor's current address. Unless otherwise provided or required by law, it there is mara than one
Grantor, any notice given by Lender to any Grantor is deemed ta be notice given to all Grantors.

Severability. If a court of competent jurisdiction finds any provision of this Agreement to be illegal, invalid, or unenforceable as to any
person or circumstance, that finding shall not make the offending provision iflegal, invalid, or unenforceable as to any other person or
circumstance. It feasible, the offending provision shall be considered modified 30 that it becomes legal, valid and entorceable. It the
otftending provision cannot be so modified, it shall be considersd delsted from this Agreament. Unless otharwise required by law, the
illegality, invalidity, or unenforceability of any provision of this Agreemant shall not affect the legality, validity or enforceability of any other
provision of this Agreement.

Successors and Assigns. Subject to any limitations stated in this Agreement on transfer of Grantor's intarest, this Agreamaent shall be
binding upon and inure to the benefit of the parties, their successors and assigns. If ownaership of the Collateral bacomes vested in 8
person ather than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Agresment and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this Agresment or liability under the
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indebtedness.
Tinve is of the Essence. Time is of tha essence in the performance of this Agresmaent.

Weive Juty. All partiss to this Agresment hereby waive the right to any Jury trial in any action, proceeding, or counterciaim brought by any
party against any other party.

i itali . Unless specifically
DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Agreement
stated to the contrary, all refersnces to dollar amounts shall mean smounts in lawful money of the United States of America. Words ar:: tan;r:s
used in the singular shall include the plural, and the plural shall include the singular, as the context may require. Words and terms not otherwise
defined in this Agreement shall have the meanings sttributed to such terms in the Uniform Commaercial Code:

. Y ded or
Agresment. The word "Agreament” meanas this Commercial Pledge Agreement, as this Comrr.wcial Pledges Agreement may be amen
modified fram tima to time, together with all exhibits and schedules attached to this Commercial Pledge Agreement from time to time.

Borrower. The word *Borrower” means Marshall H Hartmann, Brett D Blanks and Charles E Bishop and includes all co-signers and
co-makers signing the Note and ali their successors and assigns.

Collateral. The word "Collateral® means all of Grantor's right, title and interast in and to all the Coliateral as described in the Callateral
Description section of this Agreement.

Default. Tha word “Default” means the Default set forth in this Agraement in the sactlon titled *Defauit”,

Event of Defauit. The words "Event of Default™ maan any of the avents of default sat forth In this Agreement in the default section of this
Agreement.

Grantor. The word "Grantor™ means Marshall H Hartmann and Bratt D Blanks.

Guaranty, The word “Guaranty” means the guaranty from guarantor, endorser, swety, or accommadation party to Lender, including
without fimitation a guaranty of all or part of the Note.

income and Procesds. The words “incoms and Proceeds” mean all present and futurs income, proceeds, earnings, incrcas'n,. and
substitutions from or for the Collataral of every kind and nature, including without fimitation all payments, interest, profits, distributions,
benefits, rights, options, warrants, dividends, stock dividends, stock splits, stock rights, regulatory dividends, subscriptions, monies, claims
for money due and to become dua, proceeds of any insurance on the Callateral, shares of stock of different par valus or no par value issued
in substitution or exchange for shares included in the Collataral, and all other property Grantor is entitled to receive on account of such
Collateral, including accounts, documents, instruments, chattel paper, investment property, and general intangibles.

Indetritedness. The word "indebtedness® means the indebtedness avidenced by the Note or Reiated Documents, including all principal and
interest together with alf other indsbtedness and costs and expenses for which Borrower is responsible under thi§ Agreement or under any
of the Related Documents. Spacifically, without limitation, Indebtedness includes all amounts that may be indirectly secured by the
Cross-Collataralization provision of this Agresment.

Lender. The word "Lender” means First Refignce Bank, its successors and assigns.

Note. The word “Note™ means ths Note executed by Marshall H Hartmann, Brett D Blanks and Charles E Bishop in the principal amount of

$821,646.97 dated May 29, 2009, together with all renewsls of, extensions of, modifications of, refinancings of, consolidations of, and
substitutions for the note or credit agraeement.

Qbligor. The word "Obligor* means without limitation any and all persons obligated to pay money or to perform some other act under the
Collateral,

Property. The word "Property® means all of Grantor's right, title and interest in and to sll the Property as described in the "Collateral
Description” saction of this Agreement,

Related Documaents. The words “Related Documents™ mean all promissory notes, credit agreemants, loan sgreements, environmental
agreements, guaranties, security agreements, mortgages, deeds of trust, secwrity deeds, coliatersl martgages. and ali other instruments,
agreements and documents, whathar now or hereafter existing, executed in connection with the Indebtedness.

BORROWER AND GRANTOR HAVE READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS COMMERCIAL PLEDGE AGREEMENT AND
AGREE TO ITS TERMS. THIS AGREEMENT IS DATED MAY 29, 2009.

GRANTOR:

all H Hartmann

BORROWER:

LASER PRO Landing, Vor %.44.05.002 Copr. Mosand Sinomal $ohitiasn, ing, T, 200 AR Mghte Resarved. - 3C VCALMELAT TH-13784 PR-26
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STATE OF SOUTH CAROLINA )
)
COUNTY OF LEXINGTON )
) .
First Reliance Bank ) F’ ”_._ E aVIL
Plaintiff(s) )
v, 200 MR 28 P 25
) -
Charles E. Bishop, et al. Tﬂﬁi’}f«;“\(\%?‘ﬁ G
Defendant(s) )"~ *"f‘\\ﬂdr OH 50
(Please Print) " 'SCBar #:
Submitted By: James Edward Bradley Telephone #:
Address: P. 0. Box 5709 . Fax #:
West Columbia, SC 29171 Other:
E-mail:

IN THE COURT OF COMMON PLEAS

ACTION COVERSHEET

%Oll—CP - 32-

66130
803-796-9160
803-791-8410

ward@mttlaw. com

NOTE: The cover sheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other papers
as required by law. This form is required for the use of the Clerk of Court for the purpose of docketing. It must be filled out completely,
signed, and dated. A copy of this cover sheet must be served on the defendant(s) along with the Summons and Complaint.

DOCKETING INFORMATION (Check all that apply)
*If Action is Judgment/Settlement do not complete

JURY TRIAL demanded in complaint.

Ll
O]
]
[C] This case is exempt from ADR. (Proof of AD

X] NON-JURY TRIAL demanded in complaint.

Dispute Resolution

This case is subject to ARBITRATION pursuangto the Coyrt Annexed Alternative yles.
This case is subject to MEDIATION pursuani;%e urtTa? AffeInalPe solyorf Rul
mwfion Attagh )

NATURE OF ACTION (Check One Box Below)

Contracts Torts - Professional Malpractice

O Constructions (100) [J  Dental Malpractice (200)
O Debt Collection (110) O Legal Malpractice (210)
a Employment (120) [0  Medical Malpractice (220)
O General (130) Previous Notice of Intent Case #
O Breach of Contract (140) ~ 20___-CP- -
O Other (199) O Notice/ File Med Mal (230)
] Other (299)
Inmate Petitions Judgments/Settlements
[0 PCR (500) d Death Settlement (700)
[0 Mandamus (520) a Foreign Judgment (710)
[0 Habeas Corpus (530) O Magistrate’s Judgment (720)
O Other (599) | Minor Settlement (730)
O Transcript Judgment (740)
O] Lis Pendens (750)
| Transfer of Structured
Settlement Payment Rights
Application (760)
o Other (799)
Special/Complex /Other
O Environmental (600) [0 Pharmaceuticals (630)
] Automobile Arb. (610) [J  Unfair Trade Practices (640)
O Medical (620) [  Out-of State Depositions (650)
| Other (699) [J  Motion to Quash Subpoena in
an Out-of-County Action (660)
[0  Sexual Predator (510)

Submitting Party Signature:

—_ N

Torts — Personal Injury

Real Property

[0 Assault/Stander/Libel (300) [ Claim & Delivery (400)
[J Conversion (310) [ Condemnation (410)
O Motor Vehicle Accident (320) B Foreclosure (420)
[0 Premises Liability (330) [ Mechanic’s Lien (430)
[0 Products Liability (340) [ Partition (440)
[d  Personal Injury (350) [ Possession (450)
[0 Wrongful Death (360) [J Building Code Violation (460)
O  Other (399) [0 Other (499)
Administrative Law/Relief Appeals
[0 Reinstate Driver’s License (800) 1 Arbitration (500)
[ Judicial Review (810) [ Magistrate-Civil (910)
[0 Relief (820) [0 Magistrate-Criminal (920)
[0 Permanent Injunction (830) [ Municipal (930)
[0 Forfeiture-Petition (840) [0 Probate Court (940)
[J Forfeiture—Consent Order (850) [0 sCDOT (950)
O other 899) [0 Worker’s Comp (960)
O Cé'ﬁ Box 1 Zoning Board (970)
. M “ [0 Public Service Commission
O cc: a (990)
¢ Pers o) / [0 Employment Security Comm (991)
Other (999
O cc: None -
Date: March 18, 2011

Note: Frivolous civil proceedings may be subjec'z to sanctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.

SCCA /234 (01/2011)
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FOR MANDATED ADR COUNTIES ONLY
Florence, Horry, Lexington, Richland, Greenville, Anderson, Allendale,
Beaufort, Colleton, Hampton, Jasper, and Pickens (Family Court Only)

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DIPSUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

1. The parties shall select a neutral and file a "Proof of ADR" form on or by the 210th day of the filing of
this action. If the parties have not selected a neutral with 210 days, the Clerk of Court shall then
appoint a primarry and secondary mediator from the current roster on a rotating basis from among

those
mediators agreeing to accept cases in the county in which the action has been filed.

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpractice mediations required by S.C. Code § 15-79-125 shall be held not later
than 120 days after all defendants are served with the "Notice of Intent to File Suit" or as the court

directs. (Medical malpractice mediation is mandatory statewide.)

4. Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Requests for temporary relief;
c. Appeals

(o}

. Post Conviction relief matters;
. Contempt of Court Proceedings;
Forfeiture proceedings brought by governmental entities;

. Mortgage foreclosures; and

5o h o

. Cases that have been previously subjected to an ADR conference, unless otherwise requ1red by
Rule 3 or by statute.

5. In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the
court or any party, may order a case to mediation.

6. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference had been concluded.

Please Note:  You must comply with the Supreme Court Rules regarding ADR.
Failure to do so may affect your case or may result in sanctions.

SCCA /234 (8/06)
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STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON
First Reliance Bank,
Plaintiff,

VS,
Charles E. Bishop, Brett D. Blanks,
BCM of Lexington, LLC, d/b/fa Dam Bar
& Grill, B&H of Lexington, LLC and
Branch Banking and Trust Company of

South Carolina,

Defendants.

TO: JAMES E. BRADLEY, ESQUIRE, ATTORNEY FOR PLAINTI#FW =
The Defendants, Charles E. Bishop, Brett D, Blanks, BCM of Lexmgtofa LLC

and B& H of Lexington, LLC, would respectfully show unto the Court as follows

IN THE COURT OF C NALLEAS

ELEVENTH JUDICIAL CIRCUIT

Case No. 2011-CP-32-01205

ANSWER & COUNTERCLAIM OF
DEFENDANTS CHARLES E. BISHOP,
BRETT D.BLANKS, BCM OF
LEXINGTON, LLC, D/B/A
DAM BAR & GRILL, AND B&H OF
LEXINGTON, LLC
(Jury Trial Requested)

o

Tl -

1

1. Each and every allegation of the Complaint not herein specificaily" o

admitted, qualified, or explained is denied.

FOR A FIRST DEFENSE

2. The Defendants admit the allegations of in paragraphs 1,2,3, 4, 5 and 7 of the

Complaint.

3. The remaining paragraphs of the Complaint are denied and Defendants

demand strict proof thereof.

FOR A SECOND DEFENSE
(Rule 12b6)

4. The allegations contained hereinabove are répeated as if fully alleged herein

verbatim, to the extent not inconsistent with the allegations of this defense.
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5. The Defendants would show that the Complaint fails to state facts sufficient to
constitute a cause of action, and should be dismissed pursuant to Rule 12{b)(6) of the
South Carolina Rules of Civil Procedure.

FOR A THIRD DEFENSE
(Statute of Frauds)

6. The allegations contained hereinabove are repeated as if fully alleged
herein verbatim, to the extent not inconsistent with the allegations of this defense.

7. Defendants would show that the Complaint is barred by the statute of
frauds.

FOR A FOURTH DEFENSE
(Estoppel)

8. The allegations contained hereinabove are repeated as if fully alleged
herein verbatim, to the extent not inconsistent with the allegations of this defense.

9. Defendants would show that the Plaintiff should be barred from prosecuting
this action on the grounds of estoppel.

FOR A FIFTH DEFENSE
(Adequate Consideration)

10. The allegations contained hereinabove are repeated as if fully alleged
herein verbatim, to the extent not inconsistent with the allegations of this defense.

11. Defendants would show that any contract alleged to exist between the
parties was unsupported by adequate consideration.

FOR A SIXTH DEFENSE
(Equitable Doctrines of Laches)

12. The allegations contained hereinabove are repeated as if fully alleged

herein verbatim, to the extent not inconsistent with the allegations of this defense.
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13. Defendants would show that the Complaint is barred by the equitable
doctrines of laches.

FOR A SEVENTH DEFENSE
(Waiver)

19. The allegations contained hereinabove are repeated as if fully alleged
herein verbatim, to the extent not inconsistent with the allegations of this defense.

20. Defendants would show that the rights of Plaintiff to enforce any contract
alleged to exist between the parties has been waived.

FOR AN EIGHTH DEFENSE
{Unclean Hands)

21.The allegations contained hereinabove are repeated as if fully alleged
herein verbatim, to the extent not inconsistent with the allegations of this defense.

22. Defendants would show that the Complaint is barred by the equitable
doctrine of unclean hands.

FOR A NINTH DEFENSE
(Accounting)

23.The aliegations contained hereinabove are repeated as if fully alleged
herein verbatim, to the extent not inconsistent with the allegations of this defense.

24.Defendants would show that if any sums are owed to Plaintiff (which is
denied) then the amount owed is other than as stated in the Complaint; consequently,
this Court should make a complete accounting of all sums allegedly due under the
instruments referenced in the Complaint.

FOR A TENTH DEFENSE BY WAY OF COUNTERCLAIM
(Unfair Trade Practices)

25. The allegations contained hereinabove are repeated as if fuily alleged
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herein verbatim, to the extent not inconsistent with this cause of action.

26. The activities of the Plaintiff constitute “trade and commerce” as defined
by South Carolina Code Section 38-5-10, et.seq. (as amended).

27. The actions of the Plaintiff, above-described, constitute unfair and
deceptive acts and practices in the conduct of trade and commerce, as prohibited by
the South Carolina Unfair Trade Practices Act, 39-5-10 et. seq., and are willful violations
thereof.

28. The actions of the Plaintiff have a real and substantial potential for
repetition and affect the public interest.

29. The Defendants have suffered an ascertainable loss due to the unlawful
actions of the Plaintiff, entitling Defendants to recover actual damages in an amount to
be proven at trial, treble said actual damages, and an award of attorney's fees and
costs.

FOR AN ELEVENTH DEFENSE BY WAY OF COUNTERCLAIM
{(Unconscionability, Common Law Rescission)

31. The allegations contained hereinabove are repeated as if fully alleged
herein verbatim, to the extent not inconsistent with the allegations of this cause of
action.

32. Upon information and belief, the conduct of the Plaintiff was
unconscionable as a matter of law and equity.

33. As a result thereof, Defendants request that the Court void the underlying

transaction, note and mortgage, and order restitution of all sums paid by the Defendants

in the loan transaction.

34. WHEREFORE, the prayer of the Defendants is that the Complaint of the
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ORIGINA,

Plaintiff be dismissed, with costs, that an award be made for any fees and costs
incurred in the defense of this matter (to the extent allowed by law) and for such other
and further relief as is just and proper. Defendants further pray for judgment on each
of the counterclaims, together with the costs of this action, and for such other and
further relief as is just and proper.

TROTTER & MAXFIELD ATTORNEYS

Gene Trotter, Esquire
1710 Richland Street
Columbia, SC 29201
(803) 799-6000

DATED: s7 /¢ , 2011
Columbia, South Carolina

4847 -5920. v, 1
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS !
ELEVENTH JUDICIAL CIRCUIT
COUNTY OF LEXINGTON

Case No. 2011-CP-32-01205
First Reliance Bank, l”A [

Plaintiff,

VS, CERTIFICATE OF SERVICE

Charles E. Bishop, Brett D. Blanks,
BCM of Lexington, LLC, d/b/a Dam Bar

L

& Grill, B&H of Lexington, LLC, and 2k -
Branch Banking and Trust Company of T -
South Carolina, [ S Y

Defendant.

|, the undersigned employee of Trotter and Maxfield, Attorneys at Law do hereby
swear and affirm that on the 12" day of May, 2011, | served the foregoing Answer and

Counterclaim of Charies E. Bishop, Brett D. Blanks, BCM of Lexington, LLC, d/bfa

Dam Bar & Grill, and B&H of Lexington, LLC, by mailing a copy of same first class

mail, postage pre-paid to the following:

James E. Bradley, Esquire
Moore Taylor & Thomas, P. A.
P. O. Box 5709

West Columbia, SC 29171 é -
Wﬁu /.:‘J?///(ft_/

Eileen Spigner

DATED: May 12, 2011
Columbia, South Carolina
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TROTTER ¢ MAXFIELD

(GENE TROTTER ATTORNEYS AT LAw DavE MAXEFIELD

May 12, 2011

The Hon. Beth Carrigg
Lexington County Clerk of Court
205 East Main Street
Lexington, SC 29072

RE: First Reliance Bank vs. Charles E. Bishop, Brett D. Blanks, et. al.
Case No. 2011-CP-32-01205

Dear Ms. Garrigg:

Enclosed please find an original and two (2) copies of an Answer and
Counterclaim and Certificate of Service for the above referenced matter. Please file
with the court and send the conformed copies to me in the postage-paid envelope
provided.

By copy of this correspondence and enclosures, | am hereby serving the
opposing counsel with copies of the same.

Sincerely,

éwﬂ Lﬁ%ﬂé/’/ﬂ&)

Eileen Spigner
Paralegal to Gene Trotter

Enclosures

Cc:  James E. Bradley, Esq.

1701 RTCHLAND STREET . COLUMBIA . SOUTH CAROLINA . 20201

803.799.6000 . Ter | 803.7§.694? . Fax

21



ORIGINAL

STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLLCAS
COUNTY OF LEXINGTON

—

First Reliance Bank, C/A No. 2011-CP-32-01205

)
)
Plaintiff, )
VS. )]
) REPLY TO COUNTER{Q{__;AIM;?
Charles L. Bishop, Brett D. Blanks, ) e
BCM of Lexington, LLC d/b/a Dam Bar & )
)
)
)
)
)
)

T
T - —
_\‘/ . P——

Grill, B&H of Lexington, LLC and Branch
Banking and Trust Company of South
Carolina,

Defendants.,

The Plaintiff First Reliance Bank replies to the Counterclaim in this matter as follows:

FOR A FIRST DEFENSE

1. Unless specifically admitted in this reply, the Plaintiff denies all allegations in the

Counterclaim which are inconsistent with the Complaint in this matter.

FOR A SECOND DEFIINSE

2. Each and every allegation set [orth above is hercby reasserted and realleged as
fully as if set forth verbatim.

3. No responsc is necessary to paragraphs ! through 25 of the Answer and
Counterclaim.  To the exlent a responsc may be deemed nccessary, the Plaintifl denies all
allogations of those paragraphs which arc inconsistent with the Complaint.

4. The Plaintiff denies the allegations of paragraphs 26, 27, 28, and 29.

5. In response to paragraph 31, the Plaintiff realleged its previous allegations and

denials,

6. The Plaintiff denies the allegations of paragraphs 32 and 33.
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WHEREFORE, the Plaintiff having responded to the allegations in the Answer and
Counterclaim asks that these allegations be dismissed with prejudicc and that the Plaintiff be

awarded the relicf sought in the Complaint.

MOORE, TAYLOR & THOMAS, P.A.

/J__.—--'*- ]
ET_ "“::.:»\ S Q”QJ’LVM
James Edward Bradley
1700 Sunsel Boulevard
P.O. Bax 5709
West Columbia, SC 29171
(803) 796-9160
Allorney for Plaintiff First Reliance Bank

West Columbia, South Carolina

May 17, 2011

ROA 214



STATE OF SOUTII CAROLINA )
} IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON )
First Reliance Bank, ) C/A No. 2011-CP-32-01205
)
Plaintiff, )
)
Vs, ) CERTIFICATE OF SERVICE BY MAILI.
)
Charles E. Bishop, Brett D. Blanks, }
BCM of Lexington, LL.C d/b/a Dam Bar & )
Grill, B&H of Lexington, 1.I.C and Branch )
Banking and Trust Company of South )
Carolina, )
Defendants. )
)

[, Emily M. Champion, an emplovee of Moore, Taylor, & Thomas, P.A., certify that |

have on this day effected service of the below listed documents upon counset for the Detendants
O E
in this action by placing a copy of same in the United States mail in an envalopgrl.\‘%'ﬁh_.}sufﬁﬁent .

——

postage affixed thercto, addressed as follows:

Gene Trotter, Esquire
Trotter & Maxfield, Attorneys
1701 Richland Street
Columbia, SC 29201

DOCUMENTS: 1. Reply to Counterclaim

Zm 'M[ nangpia_

Emily M. Charbpion '

West Columbia, South Carolina

May 17, 2011

ROA 215

o oo e bbbk e ko



5. JAHUE MOORE

L. MARK TAYLOR*
DAV .. THOMAST

C. VANCE STRICKLIN, JR.

JAMES EDWARD BRADLEY
SHEILA MyNATR ROHINSON

ROBERT D. HAZEL

CHRISTIAN G. SPRADLEY oy EZANIS o

C. DAVID SAWYER, IR 11 ABy rgpep it

WILLIAM H. EDWARDS 1700 SUNSET BOULEVARD (HWY., 378)
STANLEY L. MYERS POST OFFICE BOX $709

JANE H. DOWNEY** WEST COLUMBIA, SOUTH CAROLINA 29171
S. JAHUE MOORE. JR. TELEPIIONT (803) 195-9160

FAX (803) T9(-8410

May 17, 2011

The Honorable Beth Carrigg
Lexington County Clerk of Court
205 E. Main Street

Lexington, SC 29072

MELISSA K MOORE
WILLIAM R. FORTIND

E. NICHOLS “NICK™ RILEY, JR.
JONATIIAN M. GOODE

M. BROOKS BIEDIGER

RETIRED:
BILLY C. COLEMAN{t
+1SALUDA OFFICE:

(864) 445-4544 IR (866) 604-4544
+GREENVILLE OFFICE:

(864) 271-6311

o T
5

.
o

Re:  First Reliance Bank vs. Charles L. Bishop, Brett D. Blanks, BCM of Lexington,
L1.C d/b/a Dam Bar & Grill, B&H of Lexington, LLC and Branch Banking and

Trust Company of South Carolina
C/A No. 2011-CP-32-01205
L/P No. 2011-CP-32-306

Dear Ms. Carrigg:

Enclosed lor filing with your oflice are the original and two copies of Plaintiff Tirst
Reliznce Bank’s Reply to Counterclaim in this matter. Please have the extra copies clocked in

and returned (o me in the envelope provided.

By copy of thiz letler I am serving the Defendant’s counsel with the Reply to

Counterclaim.
Thank you for your assistance with this filing.

Sincerely,

émw@awk) o

Emily M. Champion
Assistant to James Edward Bradley

Enclosures
ce: Gene Trotter, Esquire

Argasicin el Magrimpmial Lawyers
@ k itor Law



STATE OF SOUTH CAROLINA [/ f .. INTHE COURT OF COMMON PLEAS
) ELEVENTH JUDICIAL CIRCUIT

COUNTY OF LEXINGTON

Tty |+, Gase No.2011-CP-32-01205
First Reliance Bank, Aot g ,-:% '
. . /039

Plaintiff, IR e

VS.

Charles E. Bishop, Brett D. Blanks, AFFIDAVIT OF BRETT D. BLANKS
BCM of Lexington, LLC, d/b/a Dam
Bar & Grill, B&H of Lexington, LLC,
and Branch Banking and Trust
Company of South Carolina,

Defendants.

AFFIANT, BEING DULY SWORN, WOULD STATE AS FOLLOWS:

| am Brett D. Blanks, the duly authorized President of BCM of Lexington, d/b/a
Dam Bar & Grill, and B&H of Lexington, LLC. | have personal knowledge of the general
status of the loans which are the status of this foreclosure.

On August 3, 2006, on behaif of the Defendant entities, | signed and guaranteed
a note to the Plaintiff in the initial amount of $525,495.00. That note has been
substantially reduced by payments made by the Defendants, over the past several
years. |belisve the morigage note was current when the Plaintiff filed this foreclosure
action. Several years ago the Plaintiff began automatically removing funds from the
Dam Bar & Grill operating accountin various amounts. This was done without any
explanation or statement. This arrangement has continued for several years without
any complaintfrom the Plaintiff. | checked with our business manager and he has
verified that we have not received any statements from the bank despite demand. Itis

difficult to determine we are current without statements.
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| am also a partner in B & H of Lexington, a business which owns some
commercial property next door to the restaurant. This property is undeveloped and the
loan payment status is unclear.

Again, the Plaintiff auto drafted funds out of our account for several years without
sending us statements, without responding to our request for statements or other
information which would allow us to do an accounting. Attached is a list of payments we
know the bank has drafted from our account.

The Defendants disagree with the Plaintiff that we are currently in arrears by any
meaningful amount.

in addition, when we last met with the bank we were assured by Richard
Mclintyre, President of the Lexington Bank, that if we kept the restaurant loan current
there would be no foreclosure or legal action taken by the bank for an extended period
of time. The lender took our funds at will and then foreclosed citing a cross default

clause.

FURTHER AFFIANT SAYETH NOT. -

Brett D. Blanks, President
BCM of Lexington, d/b/a Dam Bar &
Gritl, and B&H of Lexington, LLC

SWORN to befare me this
A T4K, _ dayof ﬁ( , 2011 B

r
i
i

| l

' (e o

TATE OF

NOT A PUBLIC FOR THE
SOUTH CAROLINA
My commission expires;_ /0 ~0 [~ 014

T

P s Y
) SUEER Y

Y LE T

L of

4848-0625-5690, v. 1
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
ELEVENTH JUDICIAL CIRCUIT
COUNTY OF LEXINGTON 1} [ 1}
Case No. 2011-CP-32-01205
First Reliance Bank,
: OB 2T A6 39
Plaintiff, )

Va.

Charles E. Bishop, Brett D. Blanks, CERTIFICATE CF SERVICE
BCM of Lexington, LLC, d/b/a Dam
Bar & Grill, B&H of Lexington, LLC,
and Branch Banking and Trust
Company of South Carolina,

Defendants.

I, the undersigned employee of Trotter and Maxfield, Attorneys at Law, do hereby
swear and affirm that on the 27" day of July, 2011, | served the foregoing Affidavit of

Brett D. Blanks via hand delivery to the following:

J. Edward Bradiey, Esquire
Moore Taylor & Thomas, P.A.
1700 Sunset Blvd. (Hwy 378)
West Columbia, SC 29171

ézﬂm (o m,

|leen Spigner

DATED: July 27, 2011
Columbia, South Carolina
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TROTTER ¢ MAXFIELD

(GGENE TROTTER ATTORNEYS AT LAw DAVE MAXFIELD

20 e U O
T 5\ a1 AL 10539

August 3, 2011

Lexington County Court
Attn: Vanda

205 E. Main Street
Lexington, SC 28072

RE: First Reliance Bank vs. Charles E. Bishoﬁ, Brett D. Blanks, BCM of
Lexington, LLC, d/bfa Dam Bar & Grill, B&H of Lexington, LLC, et. al.
Case No. 2011-CP-32-01205

Dear Vanda:

Enclosed please find the original Affidavit of Brett D. Blanks for the above
referenced matter.

Sincerely,

',,gg"/m %/%/{/

ileen Spigner
Paralegal to Gene Trotter

Enclosure

4846-6351-7962, v. 1

1701 RICHLAND STREET . COLUMBIA . SOUTH CAROLINA . 29201

803.799-OEAI 22@-6947 . Tax



O R I G f N Alfgwartz Rd » Post Office Box 9

Lexington, SC 29072
(803) 359-7633

FIL EAffidavit of Publication

& The Dispatch-Newrs - siee 1970

L hereby certify that on the dates appearing
below, Idid pubiish the atlached notice in
The Lexington County Chronicle & The
Dispatch-News, a newspaper of general
circulation in the County of Lexington,
State of South Carolina, in accordance with
the laws of said county and state.

Publication Dates:

January 19, 2012

January 26, 2012

February 2, 2012

The Lexington County Chronicle
& The Dispatch-News

Sworn to betore me this 2nd day of
February, 2012.

Iilda Crain
Notary Public for South Carolina

My Commission expires: October 7, 2019

w

ETH A . CARRIGG
TLERK OF COURT
CEXINGTON 50

—ed
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EY VIATUE of the de-
cree haretotore granted
in the case of Frar Reli-
ance Bank ve, Chanles E.
Bishop, Brett 0. Blanks,
BCM of Lexinglon, LLC
dibra Dam Bar & Grill,
B&h ol Lexingtan, {1 G
and Brarch Banking and-
Truat Company of South
Carolina, the undersigned
Master-in-Cauity for Lex-
ington County, South Car
clina, will s&ll on Monday.
February §, 2012, at 11:00
aur. in Goartroum 3-A
of the Lexington County
Judizlal Center, 205 East
kain Street, Lexngton,
Gouth Caroling, to the
highest biddaer, -

All those certain
nieces, parces, or ok ol
liard, with improve ments
thereon. lying and being
inthe County of Ledngton,
Slale of South Cardling,
and being shwn and

delintuled as darcel 3
containing 0,692 2re, Par-
cel 3-4 containig 0.058
acre, Parcel 3-Bentaining
0.016 acre and Pecet 3-C
containing 0.007 iore, as
shown o a pla prepared
ior Tom ool & Richard
Ponl by Draie Surveying,
Ine:., RLS, datdl February
21, 2005 andrecardad in
the Offine of he Registar
uf Deeds fa Lexington
County, Sodh Caroling
in Rocard Bok Y33, at
page B0, ancthaving such
metes sid bunds as wilk
be shown k reference
to said plat The mntos
and0Gundsas showm on
g0 plat an jneomporated

containingJ.¢38 acre he-
ing property Dveyed to
Marshal C. Hadmrnn by
deed & Gary| D, Renaud
and Faye L, Renaud, re-
cardnd Jund 15, 2004
In Aecord Bopk 9330, 4
pane 87 and by Quit-Claim
desd of RE Siptlons, Inc..
recarded June 15, 200
In Record Bodk 5338, ot
paga BO. In tHe Office of
the Register ol Deeds for
Lexinglon Codnty, South
Carcring. |
Derivation:; Marcel 30
comainirg 0,016 acre be-
ing propey chnveved to
tdarshall G, Hatmann by
deed of Th 3 Richard
Pael, recorded Junwg 15,
2004 i HecordiBook 9303,
at page 9, in the Oflice of
the Register af Deeds for
Lexington Coynty, South
Caroling, )

2011-CP-32- Derivatlon: Parcel

Zﬂll FEB 3 ; & 2 1 01205 3 go;:aimng 0.892 acre
- . i : and Parcel 3-C containing

NUTICE OF SAI'E 0.007 aacra being propery

Din ey Judgmene conveyad to Marshall Hart-

£ Aequested) mann by deed of Thomas

Hichard Fool, recordad
June 15, 2004 in Necord
Book 9338, at page 93, in
Iha Office of the Negister
of Deeds for Laxington
Ceounty, South Caraling,

TMS @ 003418 1
o8

ALBOx

All those certain
pieces, parmels, or lota of
land, with improvenents
tharaon, lying and being
in Lk County of | exington,
State of South Carchna,
and baing shown aad de-
lineated ag Pace! 2 von
taining 1.165 acres. more
or less; Parcol 2 A nontain-
ing 0.147 acra, more ar
Iass; Parcel 2-B contalning
Q055 acra, mare or less;
and Parcel 2-C containing
D.226 acre, rmarn or less,
as shown or & revised plat
{revized May 19, 2004),
prapared ior Tom Pool &
Righard Pool by Drakt Su--
vizying, Inc |, and recorded
in the Office of the Register
of Deeds for Lexington
County, South Caroling
in Record Book 8335, al
pege 88, and having such
metas and bounds az wil
be shown by reference
lo siid plat The metes
and bounds as ehown on
said plat are incorporated
harein by reforonoe

Subject to the nght
ol ngress and egress to
Parcal 1, as fully shown
an Hal facarded in Regord
Baok 7833, naga 167, in
the Office of the Hegisler
of Naada for Lexington
Caunty, Soulh Caruling

! . e Detlvation: This be-
<Jseln by reigrence. ing property conveyed
;M,{ {3 L Duorivatian: PArceld3-A 1 \arshall €. Hartmann:

and Brelt Blanks hy deed
of Thomas Richard Podl,
daled Jonuary 22, 2007
and recarded in Record
Eonk 11702, at page 154,
in the tffice of the Registar
nf Meeds for Lexington
Caunty. South Carolina.

TME # Q03415-01-
OB

ALSO:

All lhiat certain pieca,
parcel, or ot of land, with
mprovemenis thereon, k-
ing and veing in the Coun-
Iy of Lexingtun State of
South Carsling. ang being
shown and delinntted as
Parcel 1 containing 1.753
acres, nun ar less, a3
shown on a plat prapared
tor Torm Poal, Richare [Pool
and Joe Waters by Draft
Surveying, Inc., dateg
February 21, 2003 and



rmcorded 1n the Office ¢
the Pegister of Deeds for
| exington County, South
Cargling in Record Book
7943, at page 167. and
having such metes and
tounds as will be shown
by referapce to said plat
The metes and bounds
a$ shown on sald plat are
incorporated herain by
mxfarence.

logether with the right
af ingress and egress aver
and acrose Lhal purdiun of
property ahown as 20° In-
gress/kgnees Easernant of
Farcel 1, on plat recorded
in Record Book 7033,
page 167, in the Oftice of
the Register of Meeds for
Lexiagton County, Scuth
Caraling.

Derivation. Thig b
g property conveysad
o Marshall C. Hartmann
are Brett Clanks by deed
of Jussph T. Watars, 111,
dated January 22 2007
awl seeordnd in Aecord
Book 11702, at page 151,
in the Office of the Ragigter
of Desds for Laxingtan
Crundy, South Carsling.

M3 4 003418-01
onT

IERMS OF 8AI E;
The successful bidder.
ather than e Plaiotiff will
deposit with the Master, ar
canclusion af the bidding.
five pareent (5%) of his
bid, in cash or equiva-
lent. as avidence of gono
faith, same to be applisd
1o 1he purchase prce in
cege of compliance, but
to b forfeited and applied
firsl 1o costs and then to
the Plaintif's dett in the
case of nen-compliance.
Should the last and high-
ast bidder fail lo comply
wih the other terms of
tha bid withie lwenty (20)
ey, then the Master may
re-sell the propedy un the
same terms and coadi-
ficne an sume subsagquant
Sies Day (at the nsk of
the sald highes: bidder}.
Daficiency udgrment heing
waived, the bidding wilk
eman cper tor 3U days
veyond the date of the sale
loclose on Kach 8, 2012,
The zake: shall be sublect in
texes and assessments,
edisling nasements and
restrictions. sasemanis
and reatrictions of record.
P aintiff may warve any of
ik rigints, including Its Heht
ta & dehiciency judgment,
QoY i sale.

Dated, January §,
2002

cexington, Soulh
Clacokineg
deings O Spence
Waster-in-Equity Tor | ow-
ngten County Mogre,
Taylor & Thormss, Pa.
James Edward Bradiey
Atlrnays for Plainiiff
1700 Sunset Bodlevara
PCL Box 508 West
Calumibia, SC 29171
Telephone: (803} 794.
2130 Facsimile: (gu3)
FA1-2410)
—— . 2-

]
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ORIGINAL

STATE OF SOUTH CAROLINA, ~ - IN THE COURT OF COMMON PLEAS |
ST ELEVENTH JUDICIAL CIRCUIT
COUNTY OF LEXINGTON
Case No, 2011-CP-32-01205

First Reliance Bank,

Plaintiff,
VS, ; PETITION FOR ORDER OF
APPRAISAL
Charles E. Bishop, Brett D. Blanks,
BCM of Lexington, LLC, d/b/a Dam
Bar & Grill, B&H of Lexington, LLC,
and Branch Banking and Trust (fi
Company of South Carclina, e,
Defendants. = -
5 ,
g pr
TO: LEXINGTON COUNTY CLERK OF COURT: ut: %&
The Petitioners would respectfully show:
1. That the above entitled action was a real estate foreclosure proceeding in

which the Petitioners, Charles E. Bishop, Brett D. Blanks, BCM of Lexington, LLC d/ba/
Dam Bar & Grill and B& H of Lexington, L1.C was found liable for Plaintiff's debt.

2. That less than thirty (30) days have elapsed since the sale of the
morigaged property.

3. That the final sale resulted in a deficiency judgment being entered against
the Defendants, Petitioners, herein, and Petitioners are informed and believe that by
virtue of SC Code Ann.29-3-680 {2004) et seq., they are entitled to have an appraisal
made of the subject real estate by a board of three appraisers; and that if said
appraisers determine that the property has a value greater than that for which it was
sold at auc_tidn then the deficiency shall be reduced accordingly.

4. That the Petitioners hereby desighate Jimmy Carter of 1620 Lady Street.

1
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Columbia,South Caroiina, 28201, as a disinterested state-certified real estate

appraiser who 1s not related by blood or marriage to any party.
5, WHEREFORE, Petitioners pray that an Order for Appraisal be issued; that

a board of appraisers be constituted and appraisal had of the subject property pursuant

to SC Code Ann 29-3-680 (2004) ef. seq.
Respectfully submitted,

TROTTER & MAXFIELD ATTORNEYS

By: A—_ (2_____,._______,.-

Gene Trotter, Esquire
1701 Richland Street
Columbia, SC 29201
(803) 799-6000
Altorney for Petitioners

DATED: S/ 201
Columbia, South Carofina

4349-5487-H663, v. 1 ) .
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STATE OF SOUTH CAROLINA -+ ¢ %2 )
- )" "IN TIIE COURT OF COMMON PLEAS

'3 i
First Reliance Bank, ) - Lz’A No. 201 1-CP-32-01205

COUNTY OF LEXINGTON

Plamtlff

g REPLY TO PETITION
FOR ORDER OF APPRAISAL

V5.

Charles E. Bishop, Brett . Blanks,
BCM of Lexington, LLC d/b/a Dam Bar &
Grill, B&H of [Lexington, LLC and Branch
Banking and Trust Company of South
Carolina,

Defendants.

i
i i
;

The Plaintiff replies (o the Petition for Order of Appraisal as follows:

l. The Plaintiff admits the allegations of paragraphs 1 and 2.

2. In response to paragraph 3, the Plaintiff admits that “the final sale resulted in
deficiency judgment being entered against the Defendants, Petitioners, herein.” The Plaintiff denies
that the Petitioners are entitled to an appraisal.

3. In response to paragraph 4, the Plaintiff denies that the Petitioners are entitled to an
order of appraisal or to appoint appraiscrs, and therefore denics the allegations of this paragraph.

4. In response to paragraph 5, the Plaintiff denies that the Petitioners are entitled to an
order of appraisal.

MOORE, TAYLOR & THOMAS, P A,

/]»/thx/

{~"Tamed Edward | Bradley
1700 Sunset Boulevard
P.0. Box 5709
West Columbia, SC 29171
803-796-9160
Attorncy for Plaintilf’

West Columbia, South Carolina
April 5, 2012
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STATE OF SOUTH CAROLINA ) SO et
) TN THE COURT OF COMMON PLEAS ™
COUNTY OF LEXINGTON )

i AR b P 23

First Reliance Bank, C/A No. 2011-CP-32-01205

Plaintitf,

i R E R R

CERTIFICATE OF SERVICE BY MAIL

Va.

Charles E, Bishop, Brett D. Blanks,
BCM of Lexington, LLC d/b/a Dam Bar &
Grill, B&H of Lexington, LLC and Branch
Banking and Trust Company of South
Carelina,

Defendants.

L e T S

[, Nancy A. Hazelwood, an employee of Moore, Taylor, & Thomas, P.A., certify that I
have on this day effected service of the below listed documents upon counscl for the Defendants
in this action by placing a copy of same in the United States mail in an cavelope with suftficient
postage atfixed thereto, addresscd as {ollows:

Geng Trotter, Esquire

1701 Richland Street
Columbia, SC 29201

DOCUMENTS: 1. Reply to Petition for Order of Appraisal

pidoe A 11 (o of

Nancy & Hazelwood &

West Columbia, South Carolina

April 53,2012
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STATE OF SOUTH CAROLINA || © [ IN THE COURT OF COMMON PLEAS
ELEVENTH JUDICIAL CIRCUIT
COUNTY OF LEXINGTON |
W10 A2 case No. 2011-GP-32-01205
First Reliance Bank,

Plaintiff,

VS, AMENDED PETITION FOR ORDER OF
APPRAISAL

Charles E. Bishop, Brett D. Blanks,
BCM of Lexington, LLC, d/b/a Dam
Bar & Grill, B&H of Lexington, LLC,
and Branch Banking and Trust
Company of South Carolina,

Defendants.

TO: LEXINGTON COUNTY CLERK OF COURT:

The Petitioners would respectfully show:

1. That the above entitled action was a real estate foreclosure proceeding in
which the Petitioners, Charles E. Bishop, Brett D. Blanks, BCM of Lexington, LLC, d/b/a
Dam Bar & Grill and B& H of Lexington, LLC was found liable for Plaintiff's debt.

2. That less than thirty (30) days have elapsed since the sale of the
mortgaged property.

3. That the final sale resulted in a deficiency judgment being entered against
the Defendants, Petitioners, herein, and Petitioners are informed and believe that by
virtue of SC Code Ann.29-3-680 (2004) ef seq., they are entitled to have an appraisal
made of the subject real estate by a board of three appraisers; and that if said
appraisers determine that the property has a value greater than that for which it was
sold at auction then the deficiency shall be reduced accordingly.

4. That the Petitioners hereby designate Jimmy Carter of 1620 Lady Street,
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Columbia, South Carolina, 28201, as a disinterested state-certified real estate

appraiser who is not related by blood or marriage to any party.

5. WHEREFQRE, Petitioners pray that an Order for Appraisal be issued; that
a board of appraisers be constituted and appraisal had of the subject property pursuant

to SC Code Ann 29-3-680 (2004) et. seq.

Respectfully submitted,

TROTTER & MAXFIELD ATTORNEYS

15 .
By: q;:(,, s

Gene Trotter, Esquire
1701 Richland Street
Columbia, SC 29201
(803) 799-8000
Altorney for Petitioners

DATED: _4]9 [9e2 2012
Columbia, South Carolina
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STATE OF SOUTH CAROLINA )

) VERIFICATION
COUNTY OF LEXINGTON )

PERSONALLY appeared before me Brett D. Blanks, who being duly sworn,
deposes and says that he is (one of) the Petitioner(s) in the foregoing action; that the

foregoing Petition has been read by him and that the allegations therein are true of his
own knowledge.

G RN AL

Brett D. Blanks

SWORN to before me

1

This / 0 dayof é(@/ﬁ'af 2012 = :;
/)//éééf/?b %ﬁf}' 572/_{(/ oy m

NOTARY PUBLIC FOR THE STATE OF "

SOUTH CAROLINA . P =

My commission expires: \5///\3//74 L/ ‘7 ~
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STATE OF SOUTH CAROLINA j“_ I
COUNTY OF LEXINGTON .
First Reliance Bank,

Plaintiff,

vs.

Charles E. Bishop, Brett D. Blanks,
BCM of Lexington, LLC, d/b/a Dam Bar
& Grill, B&H of Lexington, LLC, and
Branch Banking and Trust of South

Carolina,

Defendants.

R

‘I“I/_’_)

IN THE COURT OF COMMON PLEAS |
ELEVENTH JUDICIAL CIRCUIT

Case No. 2011-CP-32-01205

CERTIFICATE OF SERVICE

[, the undersigned employee of Trotter and Maxfield, Attorneys at Law, do hereby

swear and affirm that on the 10" day of April, 2012, | served the foregoing Amended

Petition for Order of Appraisal by mailing a copy of same First Class Mail, postage

pre-paid to the following:

James E. Bradley, Esquire
P. 0. Box 5709
West Columbia, SC 29171

DATED: April 10, 2012
Columbia, South Carolina

é (Lign k//ﬂ/ﬁ& Z”ﬂj
Eileen Spigner 7/
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
s = D ) LLEVENTII JUDICIAL CIRCUIT
COUNTY OF [EXINGTON I 1o fesd
) CASLENO.: 2011-CP-32-01205
_ se) AT |0 RN R
First Reliance Bank, } MOTION AND ORDER INFORMATION
. Plaintiff, } FORM AND COVERSHEET
Vs, )
)
Charles [E. Bishop, Brett D, Blanks, BCM ol )
Lexington, LLC, d/b/a Dam Bar & Grill,
B&H of Lexington, LLC and Branch Banking
and Trust Company of South Carolina,
Defendant. )
Plaintif{’s Attorney: Defendant’s Attorney:
James E. Bradley, Bar No. ___ Gene Trotter, Bar No. 5636
Address: Address:
PO Box 5709 West Columbia, SC 29171 1701 Richland Street, Columbia, SC 29201
Phone: (803) 796-9160Fax (803) 791-8410 Phonc: (803) 799-6000 Fax(803) 799-6947
E-mail: ward@mttlaw.comOther: E-mail: gene@trotterandmaxfield. comOther:

@MOTION HEARING REQUESTED (attach written motion and complete SECTIONS T and III)
[ JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III)
DP}_{OPOSED ORDER/CONSENT ORDER (complete SECTIONS 1T and I11)

SECTION I: Hearing Information
Nature of Motion: Amended Petition for Order of Appraisal
_Estimated Time Needed: 15 min Court Reporter Needed:  IKIYES/[_| NO

SECTION II: Motion/Order Type
EW ritten motion attached
[ [Form Mation/Order
1 hereby move for relief or act10n by the court as set forth in the attached proposed order.

I
» e - 4-10-2012
Signature of Altomey for [ Plaintift /X Defendant Date submitted

SECTION III: Motion Fee
<] PAID — AMOUNT: §
[ ] EXEMPT: ] Rule to Show Cause in Child or Spousal Support
(check reason) [ Domestic Abuse or Abuse and Neglect
[] Indigent Status ] State Agency v. Indigent Party
[ ] Sexuatly Violent Predator Act [ ] Post-Conviction Relief
{1 Motion for Stay in Bankruptcy
[] Motion for Publication  [_] Motion for Execution (Rule 69, SCRCP)
[] Proposed order submitled at request of the court; or,
reduced o writing from motion made in open court per judge’s instructions
Name ol Court Reporter:

N [ Other;
JUDGE’S SECTION
] Motion Fee to be paid upon filing of the attached | JUDGE CODE
order.
[_] Other: Datc:
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CLERK’S VERIFICATION

Colleeted by: Date Filed: =
[] MOTION FEE COLLECTED: $
[[JCONTESTED AMOUNT DUE: %

SCCA 233 (11/2003)
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TrROTTER ¢ MAXFIELD

GENE TROTTER ATTORNEYS AT Law

Aprtl 10, 2012

Lexington County Master-in-Equity Court
Alin: Rhonda Driggers

205 E. Main Street, Suite 204

Lexington, SC 2907

DAaveE MAXFIELD

Ll
==
et
= T
i ———
o}

(T
.
™~

RE:  Tirst Reliance Bank vs. Charles E. Bishop, Brett D. Blanks, BCM of Lexington,
LLC, d/b/a Dam Bar & Grill, B&H of Lexington, LLC and Branch Banking and

Trust Company of South Carolina.
Casc No. 2011-CP-32-01205

Dear Ms, Driggers:

[nclosed please find an original and two (2) copies of an Amended Petition for Order of

Appraisal, Certificate of Service and our firm’s check in the amount of $25.00 ([iling fee), lor
the ahove referenced matter. Please file with the court and send the conformed copies to me in

the postage-paid envelope provided.

By copy of this correspondence and enclosures | am hereby serving opposing counsel

with copies of the same.
Thank you for your kind assistance in this matter.

Sincerely,

Fa

g ,»cf/f-’? Jie
Eileen Spigner
Paralegal to Gene Trotter

Enclosurcs

Cc: James E. Bradicy, Esq.

1701 RicHranD Streer . CoLuMBia - SourH CaroniNa

803.799.6ﬁ0 S éog;fé.égz}; . Fax

. 24201



ORIGINAL

STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON }
First Reliance Bank, ) C/A No. 2011-CP-32-01205
)
Plaintiff, )
VS, ) REPLY TO AMENDED PETITION
) FOR ORDER OF APPRAISAL-
Charles E. Bishop, Brett D. Blanks, ) R
BCM of Lexington, LLC d/b/a Dam Bar & )
Grill, B&H of Lexington, LLC and Branch )
Banking and Trust Company of South y
Carolina, )
Defendants. )
)

The Plaintiff replies to the Amended Petition for Order of Appraisal dblollo WS

L. The Plaintiff admits the allegations of paragraphs 1 and 2.

2. In response to paragraph 3, the Plaintiff admits that “the final sale resulted in a
deficiency judgment being entered against the Defendants, Petitioners, herein.” The Plaintiff denies
that the Petitioners are entitled to an appraisal.

3. In response to paragraph 4, the Plaintill denies that the Petitioners are entitled to an
order of appraisal or to appoint appraisers, and therefore denics the allegations of this paragraph.

4, In response to paragraph 3, the Plaintiff denies that the Petitioncrs are enlitled to an
order of appraisal.

MOORE, TAYL.OR & THOMAS, P.A.
Byi‘_:"""'“;?;:,“._:;: )WC::Q'J‘ N T
James Hdward Bradley
1700 Sunset Boulevard
P.O. Box 5709
West Columbia, SC 29171

803-796-9160
Attorney for Plaintiff

West Columbia, South Carolina
April 12, 2012
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ORlG!NAL

N THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA

et e

COUNTY OF LEXINGTON

First Reliance Bank, C/A No. 2011-CP-32-01205

Plaintiff,

V8. CERTIFICATE OF SERVICE BY MAIL
Charles E. Bishop, Brett D. Blanks,
BCM of Lexington, LLC d/b/a Dam Bar &
Grill, B&H of Lexington, L.L.C and Branch
Banking and Trust Company of South
Carolina,

Defendants.

R e

1, Nancy A. Hazelwood, an employee of Moore, Taylor, & Thomas, P.A., certify that [
have on this day cffected service of the below listed documents upon counsel for the Defendants
in this action by placing a copy of same in the United States mail in an envelope with sufficient
postage affixed thereto, addressed as follows:

Gene Trotter, Esquire

1701 Richland Street
Columbia, SC 29201

DOCUMENTS: 1. T{epl v 0 Amended Petition for O‘I‘du Ol w.pl;iamal
Nancy Aﬂ‘ldé@lWOUd

West Columbia, South Carolina

April 13, 2012
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. JAHLUE MOORE

J. MARE TAYLOR*

DAVID L. THOMASH

C. VANCE STRICKLIN, IR.
JAMES EDWARD BRADLEY
SHEILA McNAIR ROBINSON
ROBERT I HAZEL.
CHRISTIAN G SPRADLEY+t
C. DAVID SAWYER, TR+
WiLLIAM H. EDWARIS
STANLEY L. MYERS

JIANE H, DOYWNEY**

5. JAHUE MCORE, TR

1700 SUNSET BOULEVARD (HWY. 378)
PORT OFFICE ROX YR

WEST COLUMBIA, SOUTH CAROLINA 2917
TELEPIKINE (801) 796-2160
FAX (803) 721-8410

MELISEA K. MDORE
WILLIAM B. FORTING

R_ NICHOLS “NICK™ RILEY, JR.
M. BROUKS BIEDIGER
AMEER L. CARY

RETIRED:
BILLY £ COEEMANT

+SALURA OFFICE:
(864) 445-4544 (R (R6h) H04-4544
tGREENVILLE OFFICE:

JOHN C. BRADLEY, JR. (Bo4) 2710371

April 13,2012

The Honorable Beth A. Carrigg
Lexington County Clerk ol Court
205 . Main Street

Lexington, SC 29072

Re:  First Reliance Bank vs. Charles E. Bishop, Brett D. Blanks, BCM of Lexington,
LLC d/b/a Dam Bar & Grill, B&H of Lexington, LLC and Branch Banking and
Trust Company of South Carolina
C/A No. 2011-CP-32-01205

Dear Ms. Carrigg:
Enclosed for filing with your office are the original and two copies of the Plainliff’s
Reply to Amended Petition for Order of Appraisal in the above referenced matter. Pleasc have
the copies clocked and returned to us in the enclosed sclf-addressed, stamped envelope.
By copy of this letter T am serving Defendants’ counsel with this Reply.
Thank you for your assistance with this filing.
Sincerely,

/LA AP /ZC,/?

Nancy AdHazelwood PR
Assistant lo James Edward Bradley

Enclosures ;

ee! The Honorable James Q. Spence
(rene Trotter, Esquire Ll
Hal Cobb e

*Fellow 4 [Ty 4Ty il Lawyers
**CertilejgEr @ 10 itor Law




ORIGINAL

STATE OF SOUTH CAROLIN ) IN THE COURT OF COMMON PLEAS
) ELEVENTH JUDICIAL CIRCUIT
COUNTY OF LEXINGTON )
First Reliance Bank, ) Case No.: 2011-CP-32-01205
)
Plaintiff, )
)
V. ) AFFIDAVIT OF BRETT D.BLANKS
)

Charles E. Bishop, Brett D. Blanks, )
BCM of Lexington, LLC, d/a/a Dam )
Bar & Grill, B&II of Lexington, )

LLC and Branch Banking and Trust ) '2 o
Company of South Carolina, } xS
) z l
Defendants, ) "_3 o i
b= |-
e -

—Ea L

Personally appeared before me Brett . Blanks who, being duly swort tates: 4:

1. That I am a Defendant in the matter above named.

2. That a deficiency judgment has been granted against me, individually, by virtue of
the public sale held pursuant to the Order of Foreclosure.,

3. That immediately aftce the public sale, the successful bidder, First Reliance Bank
assigned its bid or arranged to assign its bid to a third party..

4, That I was adviscd by my counsel that there was a bidding process known as an
“upset hid” during which persons desiring to bid morc that the bid price set al the
initial public sale can make addition bids thereby lowering the amount of any
deficiency judgment that may bc granted by virtue of the difference in the amount
of the public bid and the amount owed First Reliance Bank.

5. That immediatcly after the bid was entered by First Reliance Bank, and despite
that there were other persons who were willing to bid additional amounts for the
property, the person to whom First Reliance assigned its bid took possession of
the property, changed the locked and refused to allow inspection by prospective
purchasers of the property subject to the foreclosure sale.

6. 'T'his action destroyed any opportunity I might have had as a dcbtor and guarantor

to reduce and amounts of any judgment which might have been awarded against
me.

Page t of 2
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TR O R

Brett D. Blanks

SWORN to before me this
ﬁf__ day of _August L2012

| ,'Z;w‘a,vca\ 4l _T:ZJ‘ AT

Notary Public 162 South Carolipa
My Commission Expires 7/150/ 2019

! [




STATE OF SOUTH CAROLIN )
)

COUNTY OF LEXINGTON )
First Reliance Bank, )
)

Plainti(T, )

)

V. )

)

Charles E. Bishop, Brett D. Blanks, )
BCM of Lexington, LLC, d/a/a Dam )
Bar & Grill, B&H of Lexington, )
LLC and Branch Banking and Trust )
Company of South Carolina, )
)
)

Defendants.

Personally appeared before me Charles E. Bishop who, being duly sworn states:™

ORIGINAL

I[N THE COURT OF COMMON PLEAS
ELEVENTH JUDICIAL CIRCUIT

Casc No.: 2011-CP-32-01205

ATFIDAVIT OF CHARLES E. BISHOP

—

=

—

[ o

L T

I o

| e

fon .
-'i"'E"g
u =

> o

=2

iy

7

1. ThatI am a Defendant in the matter above named.

2. That a deficiency judgment has been granted against me, individually, by virtue of
the public sale held pursuant to the Order of Foreclosure.

3. That immediately after the public sale, the successful bidder, First Reliance Bank
assigned its bid or arranged to assign its bid to a third party..

4. That I was advised by my counsel that there was a bidding process known as an
“upset bid” during which persons desiring to bid more that the bid price set at the
initial public sale can make addition bids thereby lowering the amount of any
deficiency judgment that may be granted by virtue of the difference in the amount
of the public bid and the amount owed First Reliance Bank.

5. That immediately after the bid was entered by First Reliance Bank, and despite
that there were other persons who were willing to bid additional amounts for the
property, the person to whom First Reliance assigned its bid took possession of
the property, changed the locked and refused to allow inspection by prospective
purchasers of the property subject (o the {oreclosure salc.

6. This action destroyed any opportunity I might have had as a debtor and guarantor
1o reduce and amounts of any judgment which might have heen awarded against

me.
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: harlcs E. Blbh\p-/

SWORN to before me this
24" day of _August , 2012

IF‘F? LAl (/(-'} A (’Z Qqh L
Nntary Public foﬁ South Carolir
My Commission Expires )ﬁ 'y // PARTA 7
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STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON
First Reliange Bank,
Plainuff,

Vs,
Charles E. Bishop, Brett D. Blanks,
BOM of Lexington, LLC, d/ba Dam Bar
& Grill, B&H of Lexington, LLC, and

Branch Banking and Tmsl of Soum
Carolina,

Defendants.

IN THE COURT OF €O SA 30
ELEVENTH mn.xcm%gm 8% A

Case No, 2011-CP-32- {}1295

STATEMENT OF JAMES PETTY

T amn James Petty, a certified general real estate appraiser in South Carolins. A copy of

niy license is attached,

I STATE that | am neither 2 party to this action or connected in business with or refated

by blood or marriage within the Sixth Degree to any such party. 1am fusther willing and able to

SETVE,
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State of South Carulins BODL 028339
Departassns of Labor, Licensing s Regnlation
Real Estate Appraisers Board

JAMES R PE

License Number: 167,

Expdration Dare; 46302014
OFFHE COPY Adpinistrator

DO NOT PEEL CARD FROM A CORNER

To remove card from backing
« Bend lorm back from the outside edge
o Pull card off backing
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TROTTER ¢ MAXFIELD

GENE TROTTER ATTORNEYS AT Law 17 ™y Dave MAXFIELD

ot

e

o “"le“i > ORIGINAL

i
Tanuary 10, ?Oii\ 0¥ OEROEQ{
l‘ E l{\} s‘ | %
The Hon. James O. Spence
205 E. Main Street, Suile 204
Lexington, SC 29072

RE: First Reliance Bank vs. Charles Bishop, et. al.
Case No. 201 1-CP-32-0125

Dear Judge Spence:

You should dlready have received the $350.00 deposit from George McMaster for the
court appointed appraiser. Our previously designated appraiser is James Petty, a statc certified
gencral appraiser as defined by §40-60-20(25). 1 enclosed a copy of his license for your filc.

Talso attach a Statement of Mr. Petty that he is ncither a party to this action nor
connected in business with or related by blood or marriage within the sixth degree to any party
herein,

Lastly, his address and phone number is listed below.
James Petlty
216 Beaver Dam Road
Columbia, SC 29223
{(803) 736-5342

Thanking you, T am.

Yours truly,

i G N

Gene Trotter

GT/es wes x= \
EG&EWE_;
4R43-3183-8738, v. | é ey e H
J 'k’."“J i 5 PR
i
BY:
—_—
1701 Ricireanp STRERT . Corumiia . Soury CAROLINA . 20201
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e ?""
STATE OF SOUTH CAROLINA 1} F 1
) IN THE COURT OF COMMON PLEAS
J TE
COUNTY OF LEXINGTON or J.’\N)\ b Al 3(
First Reliance Bank, N CARRIGE C/A No. 2011-CP-32-01205
Lo aE DOUR
P1a111t1ffo E'Y 'J%% nbi ‘%(‘
LEA
V8. ) AFFIDAVIT
)
Charles E. Bishop, Brett D. Blanks, )
BCM of Lexington, LLC d/b/a Dam Bar & )
Grill, B&H of Lexington, L.1.C and Branch )
Banking and Trust Company of South )
Carolina, )
)
Delendants, )
- )
1. My name is Philip Urso. [ am over the age of cighteen and otherwise qualified to
give sworn testimony.
2. I am a Certified General Appraiser in South Carolina with an active license. My
license number 15 193.
3. I am not a party to this action or connected in business or related by blood or

martiage within the sixth degree to any party in this action.

FURTHER AFFIANT SAYETH NAUGHT.. ;

Phil(p Urso”

SWOI&NK)A before mc this CK‘\&L
f

day o , 2017 |

ary Puhlbfor %outh Carolma ,
My Commission Expires: | ~ 34 -3\

ROA 244



State of Sawch Caroling BCL T has

Separtment of Laboy, Licensing and Regulation

Real Estate Appraisers Board
PHILIP URSO
Is herchy entitled in praclice as a:
Certiffed General Appraiser
License Number: 193

— - : e ?
T e ernn A (___J.-.Jsi.’r,
Expiration Dae: OB/3FHIT 4 o 0

OFF1CE COPY

b

i

e
Adminisirator
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=11 MgGee Real Estate Company, Inc.

PROFESSIONAL REAL LSTATE SERVICES

Z". I;: IE R 3\ e DSFO Mccting Street, West Columbia, ST 29169 & 803/736-055( « FAX 803/796-9420

o e

February 21, 2013 ' '

James O. Spence, Judge
Master-in-Lquity Court

205 East Main Street, Suite 204
Lexington, SC 29072

RE: Court of Common Pleas 2011-CP-32-1205
First Reliance Bank vs. Charles E. Bishop, ¢t al.

Dear Judge Spence,

As requested in Order Appointing Appraisers (Foreclosure Action) in accordance with Section 29-3-680,
S.C. Code (1976) as amended, we, James Petty, Philip Urso, and Kevin McGee, have appraised the
property in question identificd here as 1605 North Lake Drive, Lexington, SC and excess land, Lexington
County TMS 003418-01-008.

Using the industry accepted and preferred methods of appraisal practice and in compliance with the
Uniform Standards of Professional Appraisal Practicc (USPAP), we have arrived at three supported,
individual conclusions of the subject property’s Market Valuc. Furthcrmore, we have met, discussed and
reconciled our separate opinions of value to a single, agreed-upon opinion of market value of the subject

property in fee simple as of March 7, 2012 of $1,040,000.00 allocated as follows:

‘Land (2.357 acres): e BT
Front Land {2.357 acres) $200,000 Fud 0% oo
Improvements: $715,000
FF&E: $100,000

F T
Excess Back Tand (1.753 acres): $25,000 : o7 .
=y
i '!.i .f;. Co

o

AUCTIONEERS « DUILDCRS s BROKERS » CONSULTANTS » DEVELOPERS + PLANNERS
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We, James Petty, Phillip Urso, and Kevin McGee, the duly appointed appraisers in this matter, have
conferenced and make this return of true vatue of the subject real property in this case. All supporting

information and documentation is contaited in cach appraiser’s work file and is available upon request.

Respectfully submitted,

. -
Nolary Public for the state of South Carolina

My commission expircs: Z / 7/'_2_02 B

Kévin McGee, South Carolina CG 2399

TS U O

d3714
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STATE OF SOUTH CAROLINA
WIKG (S 2 3

COUNTY OF LEXINGTON
First Reliance Bank,
Plamn(ift,
vs.

Charles E. Bishop, Brett D. Blanks, BCM of
Lexington, LLC, d/b/a Dam Bar & Grill,
B&II of Lexinglon, LLC, and Branch
Banking and Trust Company of South
Carolina,

Defendants.

IN THE COURT OF COMMON PLEAS
¢y ELEVENTH JUDICIAL CIRCUIT

Case No. 2011-CP-32-01205

APPEAL
OF THE RETURN OF APPRAISERS
[SC CODE SECTION 29-7-750 (1976
AS AMENDED)]

Defendants appeal the Return of Appraisers pursuant to S.C. Code Section 29-7-750

(1976 as Amended). Appellant received written notice of entry of these orders on or about

March 6, 2013.

The grounds for this appeal are as follows:

1. That the Uniform Standard of Professional Appraisal Practice

(LISPAP) are minimum

standards and should not be used as a sole

authoritative basis {or the determination of Market Value as is set

out in the return of appraisers dated March 5, 2013 (a copy of

which is attached as exhibit “A” hereto[hereinafter the “Return™];

2. That the other authoritative basis, to the extent it can be so termed,

of “Using the industry accepted and preferred methods of appraisal

Page 1
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.

practice” F_‘ FT_ ].Elﬁﬁlg in substance as to be a meaninglcss
attribution of method or practice;

W RR IS D 35y
That the Return fails to consider, and the conclusions do not
rellect:, Ir;:d.rll'sid'erﬁtiori of ‘the elements as set out in the Federal
Home loan Bank Board Memorandum R41C;
That the Return refers to Markel Value and sales value (which are
the same) but the conclusions are not supported by reference to
purchase price or consideration of that appraisal obtained by the
Defendants in support of the purchase of this real property;
That the Return “allocates value™ to Front Land and Excess Back
Land without basis for cither the division of the real property
subject to the Mortgage or the delermination of the value
{$25,000.00) of the “Excess Back Land™;
That the Return fails in its lack of consideration, if any, of the
replacement value of the improvements on the real property;
That the Return fails in its lack of consideration, if any, of the
income production on the real property;
That the Return, although stating that the “work file” of each
appraiser it available, the method of each appraiser is neither
known nor are the methods employed by three (3) appraisers

appointed by the Order of this Court.

The Defendants request that the Court hear this Appeal in open court and Order a

new appraisal of the property subjcct to this cause.
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6T Ken s

'- W

" Columbia, South Carolina 29201
80)3-799-4499 (phone)
803-252-2240 (fax)
e-mail: ghm@tmmlaw.com

L

Gene Trotter, Esq.

South Carolina Bar #

Trotter & Maxfield

1701 Richland Street

Columbia, South Carolina 29201
803-799-6000 (phone)
803-799-6947 (fax)
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