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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

APPEAL FROM THE GEORGETOWN COUNTY 
Court of Common Pleas 

The Honorable Brian M. Gibbons 

C.A. No.:  2019-CP-22-01226 
C.A. No.:  2019-CP-22-01239 
C.A. No.:  2019-CP-22-01245 

Appellate Case No.  2020-001678 

Michelle N. Gardner  ...................................................................................................... Respondent 

v. 

Ernest J. Gardner, Jr., individually and as Personal 
Representative of the Estate of Jason F. Gardner .............................................................. Appellant 

CERTIFICATE OF COUNSEL 

I certify that the final brief of respondent in this matter complies with Rule 211(b), 

SCACR and the April 15, 2014 Order of the South Carolina Supreme Court relating to personal 

data identifiers with one exception.  In preparing the final brief, I discovered an error in the 

Statement of the Case and Facts.  With the written consent of opposing counsel, I have changed a 

paragraph in the initial brief (the included footnote is unchanged).  The paragraph in question 

appeared on page 3 of the initial brief: 

Ms. Gardner filed a motion for summary judgment with the Probate Court seeking 
a determination as to whether Dr. Gardner’s claim was time-barred.  (Motion, R. 
at ____).  Additionally, Dr. Gardner filed a motion for partial summary judgment, 
seeking an order directing that Ms. Gardner’s claim against the Estate could not 
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be paid using retirement fund assets.  (Motion, R. at ____).  Ms. Gardner filed a 
cross-motion on July 22, 2019.  (Motion, R. at ____).  The motions were heard by 
the Probate Court on August 22, 2019. 

The revised paragraph in the final brief reads: 

Ms. Gardner filed a motion for summary judgment with the Probate Court seeking 
a determination as to whether Dr. Gardner’s claim was time-barred and a 
determination that Ms. Gardner’s claim against the Estate could be paid using 
retirement fund assets.  (R. at 214-15).  Additionally, Dr. Gardner filed a motion 
for partial summary judgment on the timeliness issue.  (R. at 217-18).  The 
motions were heard by the Probate Court on August 22, 2019. 

Respectfully submitted, 

s/ Sarah P. Spruill  
Sarah P. Spruill, SC Bar # 68337 
HAYNSWORTH SINKLER BOYD, P.A. 
ONE North Main, 2nd Floor 
P.O. Box 2048 (29602) 
Greenville, SC  29601-2772 
T:  864.240.3200 
F:  864.240.3300 
sspruill@hsblawfirm.com

John R. Chase, SC Bar #1202 
HAYNSWORTH SINKLER BOYD, P.A. 
134 Meeting Street, 3rd Floor 
P.O. Box 340 (29402) 
Charleston, South Carolina 29401 
T:  843.722.3366 
F:  843.722.2266 
jchase@hsblawfirm.com
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