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STA'rE OF SQU'I'I-l Cf\ROLINA 

. COUNTY OF' lUCHLl-\i'JD 

In The' Court'Of Coirunon PlG1a.c:1 

Ilc,nry Lee BracUey Ir 141371 

v. 

South Carolin� D�pt. 

C>f Cor.-rections ) 

,----•-«-•--·------------�--) 

.B�<:l<GRQIJND 

Ca.Se JI 2t)l6-CP-400-7010 

Plaintiff's Response 'l'o 

Summary Judgment 

On May 26, 2013 plaintiff wa� st�bbed by: a fellow ·rnm�te� Ori May 18, 20:!':, 

plaintiff fi.Jecl a 1aw,:mit against the S.C. Dept. Of Corrections anci Lt'�-: 

for gross negligence for �ciiling to protect him. 

2015-CP-400-3008 

It must be noted that :plaintiff filed this complaint 8 days before� L·.h: > 

year Statute Of Limit�tions h�d ruh. 

On December. 7, 2015 t�i�e clefek�arif':\1:i1ed a motion to dis'rtii�s alleg:tJKJ 

u·1e cornp1aint i,as .served irnpropei:-ly. r)n ,July 22, 2016 Judge Manning :Ls;;.,u..:,(1 .J:; 

prejudice. 
,\•t''• 

On November 22, 2016 - plain�itf filqd a 2nd "cornplairit base on the . ., ,, · 

facts alleged in the 1st cgrnp:J,ai,qt/< �ct�e.,#., ;�P+���tlQQ·',7010,_ 

On J�nuary 5, : 2m 7. the. aei���ani�::ubrni t foa' � ·��tion,t:o di�miss the, 2nd
. . -,, ,·(. � . .  · ... � . 

_.-___ ,.... �- - ' :'.: .- :.- _-:-.:.�-
cornplain t on trie sol; issue )that .the 211d complaint. exceeds tht2. Sl::c::1tut:.0a u: 

. 
. . . . ·:· : . 

. 
. . · .· ' 

Lin1itation.:o. On April 6,, ?017 a .)1ear·�JlSf.W9.S held.Q11 thE?. d<2Jenqa,l"\t,'.s motion 

dismiss· _before Judge' J�;rif�b�i\j�'Gb�l-(±��{}aenfi}-:Jr1:�·/�ii�lJih;t 1 i.'·rnotion·· to .. \ .·'- .-· ··, _::?,:�/;�\-:_::?\::�;t:(·':-.•·.,: �-i"- ·, ... 

' ' �t>:·:.:-\��;\'.·:. -- . , _.. ,_ 

dismiss concluding th�t . the 2r1d': c:qmpJ.aint .• is in . accord wi ih' Judge· Manni.fl(,)'�; 
.. , ' ' 

ruling. 
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invoked the equitable tolling doctrine to suspend or extend 
the statutory period 'to ensure fundamental practicality and 
fairness.' " Id. at 736 ( citation omitted). 
5 The party claiming the statute of limitations should be 
tolled bears the burden of establishing sufficient facts to 
justify its use. Ocana, 91 P.3d at 65; see also 54 C.J.S. 
Limitations of Actions § 115. ("The party who seeks to invoke 
equitable tolling bears the devoir of persuasion and must, 
therefore, establish a compelling basis for awarding such 
relief."). 
* 116 It has been observed that "[ e ]quitable tolling typically
applies in cases where a litigant was prevented from filing
suit because of an extraordinary event beyond his or her
control." Ocana, 91 P .3d at 66. However, jurisdictions have
considered tolling in a variety of contexts and have
developed differing parameters for its application.6 See, e.g.,
Irbyv. **33 Fairbanks Gold Mining, Inc., 203 P.3d 1138,
1143 (Alaska 2009) ("Under the doctrine of equitable
tolling, when a party has more than one legal remedy
available, the statute of limitations is tolled while the party
pursues one of the possible remedies."); Abbott v. State, 979
P.2d 994, 998 (Alaska 1999) ("Fed�ral precedent equitably
tolls the limitations_period in three .circumstances: ( 1) where
the plaintiff has actively pursued his or her judicial rem�dies
by filing a timyly but defective . pleading; (2) where
extraordinary circumstances outside the plaintiffs control
make it impossible for the plaintiff to timely assert his or her
claim; or (3) where the plaintiff, by exercising reasonable
diligence, could not have discovered essential information
bearing on his or her claim." (footnotes omitted)); Kaplan v.
Morgan Stanley & Co., 186 Vt. 605, --, 987 A.2d 258,
264 (2009) (2009 WL 2401952) ("Equitable tolling applies
either where the defendant is shown to have actively misled
or prevented the plaintiff in some extraordinary way from
discovering the facts essential to the filing of a timely
lawsuit, or where the plaintiff has timely raised the same
claim in the wrong forum.") (citing Beecher v. Stratton
Corp., 170 Vt. 137, 743 A.2d 1093, 1098 (1999)); cf
Machules v. Dep't of Adrnin., 523 So.2d I 132, 1134
(Fla.1988) ( stating the doctrine of equitable tolling, unlike
equitable estoppel, does not require deception or
misrepresentation by the defendant; rather, it serves to
ameliorate the harsh results that sometimes flow from a
strict, literalistic application of administrative time limits).




























































