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STATE OF SOUTH CAROLINA .1 IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND C/ANO.: 2015-CP-40-03008

Henry Bradley '

Plaintiff,
V- ORDER DISMISSING DEFENDANTS
S.C. Dept. of Corrections, Sharonda Sutton- |

| 'SOUTH CAROLINA DEPARTMENT
in individual and official capacity, Gregory OF CO CTIONS, SHAR A=
Washington in official and individual-

SUTTON, GREGORY_, =
T WASHINGTON, AND BARBARAT"'
ca Barbara Blunt dividual and

pacity, Barbara Slunt n individual an BLUNT ONLY AND WITHmUT ~

official capacity, Anthony Sanders , PREJUDICE oz
#273311, Sharod Frazier #324410, Anthony , p- =
Riggins #178886, and James Wllson & S
#155975, 2.‘_ o
EEN

Defendants.

This matter came before the Court for a hearing on a Motion to Dismiss pursuant™
to Rules 3(a), 12(b)(2), (5) and (6), SCRCP, and S.C. Code § 15-78-70(c) filed on behalf
of Defendants South Carolina Department of Corrections (“SCDC”), Sutton, Washington

and Blunt, which seeks an Order dismissing the above-captioned action as to those
Defendants on the following grounds

(1) insufficiency of service of process over these Defendants as required by Rule
- 4(d)(5), SCRCP;

(2) no action has been commenced as defined by Rule 3(a), SCRCP; and ‘
(3) the Defendants Sutton, Washington and Blunt were at all times relevant

employees-of SQ%C and are entitled to dismissal under the S.C. Tort Claims Act

The Plaintiff appeared pro se at the hearing. Also present at the hearing was

counsel for the SCDC and the individual SCDC defendants
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FACTS
This matter involves an allegation that one or more of the Defendants Sanders,
Frazier, Wilson and Riggins, who are inmates incarcerated within the SCDC, assaulted
Plaintiff who is also an inmate incarcerated within SCDC. The assault allegedly occurred
on May 26, 2013, at the Broad River Correctional Institution. The action was filed on
May 18, 2015.
The Defendants SCDC, Washington and Blunt were-served by delivering a copy

of the Summons and Complaint to the Office of General Counsel for SCDC as evidenced

by the Affidavits on file with the Court. Defendant Sutton was served by delivery a copy‘

of the Summons and Complaint to a person of a suitable age and discretion residing with
her also evidenced by the Affidavit on file with the Court.

However, Plaintiff did not deliver a copy of the Summons and Complaint to the

South Carolina Attorney General’s Office in Columbsia via certified or registered mail as

required by Rule 4(d)(5), SCRCP.

An Answer was filed on behalf of these Defendants which raised, in part, the
affirmative defenses of insufficient service of process, lack of in personum junisdiction,
and dismissal of the SCDC employee defendants under the S.C. Tort Claims Act.

.. More than 120 déys have passed since the filing of this action.
ANALYSIS
L Defendants Sﬁtton, Washington and Blunt were at all times relevant
to the allegations in the Complaint employees of SCDC and, therefore,
they are dismissed as required by the S.C. Tort Claims Act.

S.C. Code § 15-78-70(c) provides in part:




On or after January 1, 1989, a person, when bringing an action against a
governmental entity under the provisions of this chapter, shall name as
a party defendant only the agency or political subdivision for which the
employee was acting and is not required to name the employee
individually, unless the agency or political subdivision for which the
employee was acting cannot be determined at the time the action is
instituted. In the event that the employee is individually named, the
agency or political subdivision for which the employee was acting must
be substituted as the party defendant. . . ..

In the present action, Plaintiff alleges and Defendants admit they were employees
of SCDC. {Complaint, § 3; Answer, Third Defense § 2]. Therefore, S.C. Code § 15-78-
70(c) requires the Defendants Sutton, Washington and Blunt be removed from this action
as the appropriate department has been named.

Defendants’ Motion to Dismiss the Defendants Sutton, Washington and Blunt is
granted.

II. Defendant SCDC is dismissed for insufficiency of service of process.

There is no record of a copy of the Summons and Complaint being mailed to the
South Carolina Attorney General via registered or certified mail as required by Rule
4(d)(5), SCRCP.

SCDC is an administrative agency of the State of South Carolina. S.C. Code Ann.
§ 24-1-30. Rule 4(d)(5), SCRCP, provides:

State officer or Agency. Upon an officer or agency of the State by

delivering a copy of the summons and complaint to such officer or agency

and by sending a copy of the summons and complaint by registered or

certified mail to the Attorney General at Columbia. If the agency is a

corporation the copy shall be delivered as provided in paragraph (3) of this
subdivision of this rule.

Service is not effective unless a copy of the summons and complaint is delivered
to a person of suitable position and discretion within the agency and unless a copy of the

summons and complaint sent to the Attorney General at Columbia by registered or




certified mail. Maybin v. Northside Corr. Ctr., 891 F.2d 72, 73 (4th Cir. 1989); Shaw v.
Beaufort Cnty. Sheriff's Office, Civ. Action No. 9:05-3253SB, 2007 WL 2903940

(D.S.C. Oct. 1, 2007) aff'd, 299 F. App'x 260 (4th Cir. 2008); Crowder v. Franklin, 2005-

UP-588, 2005 WL 7084852 (Ct. App. 2005).

Rule 4(d)(5), SCRCP, is. analogous to and conforms to Fed. R. Civ. P. 4(i)(2),
| which addresses service on an agency of the United States. Fed. R. Civ. P. 4(i)(2) has a
similar requirement in that in order to perfect sﬁicg, a copy of the summons and
compléint .must be sent by registered or ce&iﬁed mail to the Attorney General for the

United States in Washington, D.C. See Lemmon v. Soc. Sec. Admin., 20 F.R.D. 215,

217 (E.D.S.C. 1957) (restating that both the delivery to the United States Attorney and
the mailing to the Attorney General are mandatory requirements).

As Plaintiff did not deliver a copy of the Summons and Complaint via registered
or certified maii to the South Carolina Attorney General at Columbia, service has not
been effected and this Court lacks personal jurisdiction over the Defendant SCDC.
Moreover, more than 120 days has passed since the filing of the Summons and Complaint
See Rule 3(a)(2), SCRCP (a civil action is commenced when the summons and complaint
are filed with the clerk of court and . . . (2) if not served within the statute of limitations,
actual service must be accbmplished not later than 120 days after filing). |

Therefore, Defendants® Motion to Dismiss SCDC for lack of service and lack of

in personum jurisdiction is granted.

Y




CONCLUSION

For the reasons set forth, Defendants SCDC, Sutton, Washington and Blunt are

&/%ZWMM

L. Casey Mannind/
Presiding Judge

dismissed without prejudice.

Col a, South Carolina

2016
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STATE G¥ SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF RICHLAND ‘ ,

IN THE COURT OF COMMON PLEAS _ CASE NUMBER: - 2016CP4007010

Henry Lee Bradley #141871 - South Carolina Dept Of Corrections

PLAINTIFF(S) ‘ DEFENDANT(S)
Submitted by:

Attorney for : [] Plaintiff [T] Defendant or [ ] Self-Represented Litigant

‘ DISPOSITION TYPE (CHECK ONE)
[0 JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

[] DECISION BY THE COURT. This action came to trial or hearin

decision rendered. . :
[J ACTION DISMISSED (CHECK REASON): [J Rule 12(b), SCRCP; [ Rule 41(a), SCRCP (Vol. Nonsuit);
: [J Rule 43(k), SCRCP (Settled); [J Other -
[ ] ACTION STRICKEN (CHECK REASON): [ Rule 40j), SCRCP; - ] Bankruptcy;

[] Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award;ﬁ Ogér_

§
\
\
%
Q

g before the court. The issues have been tried or heard and a

"a Ly S SO /J;A‘%

[C] DISPCSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): g ; =
[J Affirmed;  [] Reversed; [(JRemanded;  [] Other ' of B =
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGE]%- F T?I,E Cf@fm COURT
RULING IN THIS APPEAL. T oon = _
IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow) [ ] Statement of Jﬁﬁ_ﬁent@' th%:@m: :
__ ORDER JNFOR e #, he = 2 \
This order [] e%es not end the case. " \)
Additional Inforrfation for the Clerk : s

INFORMATION FOR THE JUDGMENT INDEX

Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If there
is no judgment information, indicate “N/A” in one of the boxes below. ' ’

Judgment in Favor of (List name(s) below) | Judgment Against (List name(s) below)

Lo a? e

r.

Judgment Amount To be Enrolled §
$ -
5 L

' $
If applicable, describe the property, including tax map information and address, referenced in the order: )

Nz~
e

(A LS e 2l . e

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form may be

available at the time the form apé-{inal order are submitted to the judge may be provided to the clerk. Note: Title abstractors and researcher
should refer to the official co t fory jud
XA

ent detajls. ' . .
M Judge Code te ﬁ@ # T
~ 7 - = / o
S) For Clerk of Court Office Use Only

This judgment was entered™on the

day of , 20 -and a copy mailed first class or placed in the appropriate
attorney’s box on this day of , 20 to attorneys of record or to parties (when appearing pro se) as follows:

Circuit Court Judge

-

ﬂf/

Henry Lee Bradley #141871 South Carolina Dept Of Damon Christiaq Wilodarczyk

Correction :
3

oo Z
b,

Tyl Ok
«s' 2gec

Henry Lee Bradley #141871 . South  Carolina  Dept

Corrections

ATTORNEY(S) FOR THE DEEEND NTéz) o ;
Court Reporter . | -

SCRCP Form 4C (10/2011) Wm Ze WM '
Glsarag s (R2elitg 271 2905 CP 0 Fokg . L 45
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND ‘ C/A NO.: 2016-CP-40-07010
Henry Lee Bradley,
Plaintiff,
' : } NOTICE OF MOTION
v. - | AND DEFENDANT’S MOTION FOR
o SUMMARY JUDGMENT
South Carolina Department of Corrections,
Defendant.

(Our File No.: 5021.01316)

- YOU WILL_ PLEASE TAKE NOTICE that. Defendant South Carolina Department
of Corrections (“SCDC”), by and through its undersigned counsel, does hereby move
pursuant to Rﬁles 56, SCVRCP, fér an Order granting Defendant summary judgment és there
is no genuiné issue of fact and Defendant is entitled to judgment in its favor on the

following grounds:

1) The action was filed more than two (2) years after the injury occurred and there

are no facts to support the equitable tolling of the statute of limitations and,
therefore, the claim is time barred per S.C. Code § 15-78-110;
2) Plaintiff cannot show a genuine issue of material fact to support his allegation

of gross negligence.

This motion is further based upon the laws, rules and statutes of the State of South A

Carolina, the pleadings filed in this matter, Plaintiff’s deposition testimony and such other
material as this court may deem just and proper.

SIGNATURE APPEARS ON FOLLOWING PAGE

17



Columbia, South Carolina ..
March 14,2018

Damon C. Wlodarczyk, SC Bar No. 70460
Post Office Box 11412

Columbia, South Carolina 29211
Telephone (803) 799-9993

Facsimile (803) 239-1414

Attorneys for Defendant

8



STATE OF SOUTH CAROLINA -
J(Mwyﬂ‘Q”HUNb

fienry Lee Bradley ¥ 141371

Plaintiff's RéépOnSé To

South Carolina Dept. ‘ Summbry Judgmént-“

of Corrections

Ry
)
-
)
o
)
)
)
,

On May 26, 2013 plaintiff wa éd’by a fellow inmate. On May 18, 201%
 plaintiff filed a lawsuit against the 'éQC}'.Débf;“"@fﬂ,CBrréctibﬁs and 1t's

o for gross negligence for. failing: to protect him. .
otficers T e : T o Case

2015-CP-400~-3008

Tt must b@ noted that plalntlff flled thlS -comp laint'BWdayé before . the

year Sta tute Of leltatlons had run.

On December 7. 2015 Lhe defendant;flled a motlon.tofdlsmlss alleqLu) .

Livat

Lhe ccmpialnt was served’ LmorﬂpeLly On Ju1y 22, 2016 JUdge Mannlnd 1ssu§¢ e

Order di m1551ng the ‘case- for lack- off:seriCe.lfThe dismissal was without

pLejudlce

On Novembel 2,2

smlss th( 2

_On January 5/ 2017

cbmplaint oﬁ the wdle lssuo‘that“thc ;nd compjalnt exceeds the Statute @i

Limitations. on Aplll 6 72017 a; hei held on the defendant s moti
'dlsmlsu-mefore Judqe Jean oa: 1 dented th @ndant3§fm0tiozﬁto
' 01smlsswconc¢ud1ng that thé¥5. complaint "is iR d-with JUdge: Manning's

ruling.




ao

summary Judqman”

On March 14, 2018,th§3§éfeﬁdén’

for the 2nd complaint being. Cime barréd.and’for plaLntlfi not hav ng evidencs

.l

14

of  gross - negligence. On  September

N\

018, the defendant submitted

memorandum in support of the march 14, 2018 summary Judgment.

Plaintiff's "Res ponUO“ to defendant's motion for summary Judgment now follows:

. bPATUTE OF LIMIiATIONS
On the Statute Ot leltatlons 1%sue, plalntlff argues thdL he fi itb i
st complaint on May 18L.201; (8 days before tho 5tatute of llmltat¢0ﬁ had

cuny . The complaint  was - dl S bed w;thout_‘prejudlce on July 2?, 2006 (14

-llmlt"t*

months after the statute of hadern)i
It is settled in ‘South’ ¢ Lollna that when an actlon is’ dlvmlSE . without

predudice, the Statute Of Limitaticnsv;will_ bar a subSEQUent osull, o af o the

Statute‘ runs  in ~thé»vi@tériméﬁderris;f¢§7.statéi{335 TS}C{;.30}33, 515

Zd5a51324 ~25 (1999)

However, 1f a defendant consentsﬁto the actlon belng dlgmlssod without

from agsertlng he iefense tﬂ_ Statute Of leltatlons when plalntlff refile:

his complaint; Carter V. State 337gs;C;‘at'l8;’b22 SE2d at 342—43_(19<9}
Furthermore,:.jfft v'éiféuit-Cour:

Rules Of Practlce by ra351nq1the defence of Statute Of Limrtatlon% “oatn aft

it was d@nie? by Judgm mOdJ ﬂt-thk uuly b, 201/ moLLon hearlng. JLuiu

'LlPdlly stﬁted 1n her Order thatﬁthef

nd complalnt iso 1n ACCQRDthth Juige

Manning's rullng‘




-2l

Rule 60 statev;_When qn dpplLCdthn for an Order LS made to any JLig>

such 1s refused in wholerr in part, no Lube“qqenL (»pllcatlon upon . the

acts shall be muoc Lo any other Judgc. And if upon any such «uh

=

aet of
application an Order is made,' the Order shall ba revolkéd.v Rulc DO .0,
Circuit Court Rules Of Practice.

GROSS 'NEGLIGENCE

Plaintiff asserts that there~is’eviden¢e of gross negligenée.'Iu th

memorandu in support of  summary Judgment, the defendant misconstrued il

facts..

The dormitory where plaintiff is housed consist of 2 wings. Side 2 (1

.~

8 {right side). DBach wing has it's own dfficer. The ofii

0

rain duty is to prevent inmatés;liVingfon"SideiA from;beingjoﬁ‘Side B and

¥

visa-versa. Bach w:ng has it's own color code, and thLu color code is atta

to each.inmate's (ID) tu 1dent1£yﬁwh1uh w¢ng the 1nmate llV S.on.

Eutthermore/vtheventtanqéAintQ_ ust bellocked at aii t

evcept for movement on the prison vard. and for ’inmateslgproceeding on the

On the day of the 1nc1dent offlcer Blunt (offlcer on.. the left side}.

pevaLrﬁu ‘the peLpelrator% who 11 ,d on’ the rlght ) de to entet Lhe left

v‘clo' plaintiff‘,lives.'vThis' in rurn allowcd thc perpetrators» o at

plaintiff.

After . the 1nc¢donL occurrcd,’ then trespaqs ng inmates='was.]r@turnaﬂ e
their Droper winq (right Side), and the dormltory and both Wings wau'secur@&

concern

' pla‘ihtif‘f ',wa's imn-uadi ats

Py 3 of 4
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Upon rGl@dSGd fLom the hospital,uthe prlson adm1n¢stratlon transferred

QldltlLf to dnother dOLmltory fOL hlS safety and to recuperate.,

It must be noted that prior to this May 26, 2ﬁld-1n01dent, plainti
informed 5evera} high ranking staff members of the eminent«danger to his

in the Dept. Of Corrections.

Therefore, since thewdefendant's motion for summary Judgment is withc

merit  and ia» meroper ﬂbefore this .. court plaintiff  now..ask ithat the

defendant's motion be dlbﬂleed v

 Respectfully Submitted,

S L S

c - ) ’ v ./ . .

o B T & o

P AP E g

o Henry Lee_Bradley #}1413/1

2  B R C T 4460 Broad RlVLf Rg‘ :

Marlon # 229

Columbla, S C 29270




STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
Henry Lee Bradley,

Plaintiff;.

V.

South Carolina Department of Corrections,

Defendant.

This matter came before the Court for a hearing on the Defendant’s l\/f())t%l for
m

Al

re

IN THE COURT OF COMMON PLEAS

C/ANO.: 2016-CP-40-07010

ORDER GRANTING DEFENDANT'S

SUMMARY JUDGMENT {7 |
AND O =
DENYING PLAINTIFF’S MOTIQRIT
APPOINT COUNSEL *_ = -
w _'23
»Z
yal GJ .

6102

r

=

e

Summary Judgment and Plaintiff’s Motion to Appoint Counsel. Present representing the

Defendant was Damon C. Wlodarczyk. The Plaintiff, appearing pro se, was also present.

Plaintiff brings this action pursuant to the S.C. Tort Claims Act (“the Act”) against

the South Carolina Department of Corrections (“SCDC”), a government agency. Plaintiff

alleged in his Complaint that'the‘acts or omissions giving rise to his cause of action took

place on or before May 26, 2013.

Defendant moved pursuant to Rules 56, SCRCP, for an Order granting it judgment

as a matter of law on the following grounds:

1) The Act provides in part, ““. . .any action brought pursuant to this chapter is

forever barred unless an action is commenced within two years after the date

the loss was or should have been discovered. . ..” S.C. Code § 15-78-110.

2) The action was filed more than two (2) years after the injury occurred and there

are no facts to support the equitable tolling of the statute of limitations ahd,

therefore, the claim is time barred per S.C. Code § 15-78-110;

G314
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.3) Plaintiff cannot show a genuine issue of material fact to support his allegation
of gross negligence.

After reviewing the pleadings and hearing arguments by counsel and the Plaintiff,
the Court hereby grants Devfer'ldant’s Motion for Summary Judgment as more fully set
forth below.

Summary Judgment is warranted only if there is no genuine issue as to any material
fact and the moving party is entitled to a judgment as a matter of law. Rule 56(c), SCRCP.
“In determining whether any triable issues of fact exist, the evidence aﬁd all inferences

which can be reasonably drawn from the evidence must be viewed in the light most

favorable to the non-moving party.” Bloom v. Ravoira, 339 S.C. 417, 529 S.E.2d 710

(2000). The moving party has the initial burden of demonstrating the absence of a genuine
issue of material fact. However, once the party moving for summary judgment meets the
initial burden of showing an absence of evidentiary support for tﬁe opponent’s case, thé
opponent must come forward with specific facts showing there is a genuine issue for trial.”
Garvinv. Bi-Lo, Inc.,337 S.C. 436, 523 S.E.2d 481 (Ct. App. 1999). The opponent cannot
merely rely upon the pleadings but must submit some additioﬁal evidence creating a
genuine issue of material fact. |
L Summary judgment is granted as the statute of limitations was not
equitably tolled émd, therefore, the claims are time barred. .
On May 26, 2013, Plaintiff was stabbed by a fellow inmate. Plaintiff filed a lawsuit
on May 18, 2015, alleging gross negligence against the Department of Corrections and its
employees for failing to protect him. Henry Bradley v. S.C. Dept. of Corrections et al.,

Civil Action No. 2015-CP-40-03008. The claim was brought

der the S.C. Tort Claims’

aYy
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Act. The Complaint was filed eight (8) days before the statute of limitations was served.
The Complaint was delivered to SCDC but was never served on the Attorney General’s
Office as required by Rule 4, SCRCP.

On December. 7, 2015, Defendants filed and served a Motion to Dismiss and
Memorandum in Support specifically pointing out the service error. Plaintiff admitted in
his deposition testimony that he received the motion and memorandum yet took no steps
to correct the service error.

On July 22, 2016, Judge L. Casey Manning issued an Order dismissing the 2015
case as to SCDC for lack of proper service. The dismissal was without prejudice.. The
dismissal was not appealed.

On December 6, 2016, Plaintiff filed the present action against SCDC, which
alleged the same facts that were set forth in the 2015 Complaint. Defendant moved prior
to filing an Answer to dismiss the case as time barred. However, there was an issue as to
whether equitable tolling should apply and the motion was denied to allow the case to
proceed with discovery.

Discovery is complete and Defendant now moves for summary judgment alleging
the case is time barred.

“[IIn order to serve the ends of justice where technical
forfeitures would unjustifiably prevent a trial on the merits,
the doctrine of equitable tolling may be applied to toll the
running of the statute of limitations.” 54 C.J.S. Limitations
of Actions § 115 (2005). “Equitable tolling is a nonstatutory
“tolling theory which suspends a limitations period.” Ocana
v. Am. Furniture Co., 135.N.M. 539, 91 P.3d 58, 66 (2004).
4 Equitable tolling is judicially created; it stems from the
judiciary's inherent power to formulate rules of procedure
where justice demands it. Rodriguez v. Superior Court, 176

Cal.App.4th 1461, 98 Cal.Rptr.3d 728 (2009). “Where a
statute sets a limitation period for action, courts have

\ . RKK
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invoked the equitable tolling doctrine to suspend or extend
the statutory period ‘to ensure fundamental practicality and
fairness.” ” Id. at 736 (citation omitted).

5 The party claiming the statute of limitations should be
tolled bears the burden of establishing sufficient facts to
justify its use. Ocana, 91 P.3d at 65; see also 54 C.J.S.
Limitations of Actions § 115 (“The party who seeks to invoke
equitable tolling bears the devoir of persuasion and must,
therefore, establish a compelling basis for awarding such
relief.”).

*116 It has been observed that “[e]quitable tolling typically
applies in cases where a litigant was prevented from filing
suit because of an extraordinary event beyond his or her
control.” Ocana, 91 P.3d at 66. However, jurisdictions have
considered tolling in a variety of contexts and have
developed differing parameters for its application.® See, e.g.,
Irbyv. **33 Fairbanks Gold Mining, Inc., 203 P.3d 1138,
1143 (Alaska 2009) (“Under the doctrine of equitable
tolling, when a party has more than one legal remedy
available, the statute of limitations is tolled while the party
pursues one of the possible remedies.”); Abbott v. State, 979
P.2d 994, 998 (Alaska 1999) (“Federal precedent equitably
tolls the limitations period in three circumstances: (1) where
the plaintiff has actively pursued his or her judicial remedies
by filing a timely but defective .pleading; (2) where
extraordinary circumstances outside the plaintiff's control
make it impossible for the plaintiff to timely assert his or her
claim; or (3) where the plaintiff, by exercising reasonable
diligence, could not have discovered essential information
bearing on his or her claim.” (footnotes omitted)); Kaplan v.
Morgan Stanley & Co., 186 Vt. 605, ——, 987 A.2d 258,
264 (2009) (2009 WL 2401952) (“Equitable tolling applies
either where the defendant is shown to have actively misled
or prevented the plaintiff in some extraordinary way from
discovering the facts essential to the filing of a timely
lawsuit, or where the plaintiff has timely raised the same
claim in the wrong forum.”) (citing Beecher v. Stratton
Corp., 170 Vt. 137, 743 A.2d 1093, 1098 (1999)); cf
Machules v. Dep't of Admin., 523 So.2d 1132, 1134
(Fla.1988) (stating the doctrine of equitable tolling, unlike
equitable estoppel, does not require deception or
misrepresentation by the defendant; rather, it serves to
ameliorate the harsh results that sometimes flow from a
strict, literalistic application of administrative time limits).

Rk
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Hooper v. Ebenezer Sr. Servs. & Rehab. Ctr., 386 S.C. 108, 115-16, 687 S.E.2d 29, 32—
33 (2009).

As an initial matter, the Court finds the Plaintiff was not actively misled or
prevented in any way from discovering facts essential to the filing of a tilﬁely lawsuit. The
Court further finds the Plaintiff did not timely raise thé claim in the wrong forum. There
are no facts to support invoking the doctrine of equitable tolling. Accordingly, the Court
concludes that equitable tolling does not apply and judgment in favor of the Defendant
should be granted as the Plaintiff’s claim is time barred.

Moreover, even if equitable tolling could apply, the claim is still time barred.

-Plaintiff was but ﬁoticé on December 7, 2015, of the defective service issue.
Pléintiff took no steps to correct the defective service issue. To the extent there should be
any equitable tolling, the tolling would only be from the date of the filing of the Complaint
to the date Plaintiff was put on notice of the defect, which is 203 days. Therefore, Plaintiff

had until June 24, 2016 to correct the defect applying tolling principles. To the extent there

would be an equitable tolling period, the tolling period expired prior to the July 22, 2016 -

final order dismissing the 2015 case.

The Court finds that even if equitable tolling applied, the case is still time barred as
the present action was filed more than five (5) months after any tolling period expired.
Therefore, the Defendant’s motion is granted as the claim is time barred.

II1. Summary Judgment is denied without prejudice as to Defendant’s claims
that there is no evidence of gross negligence as moot.

Defendant argued as an additional ground for summary judgment that there was no

evidence of gross negligence. As the Court has granted summary judgment based upon

27



the statute of limitations defense, it need not address the additionél argufnent and, therefore,
the motion is denied without prejudice as to this issue.
III.  Plaintiff’s motion to appoint counsel is denied as moot. |
ITIS THEREF ORE ORDERED, ADJUDGED, AND DECREED that Defendant’s
Motion for Summary Judgment is granted as to the statute of limitations argument and
denied without prejudice as to the failure to show gross negligence argument.
IT IS FURTHER ORDERED that the Plaintiff’s Motion to Appoint Counsel is
~ denied as moot.

1T IS SO ORDERED.

eith Kell
Presiding Judge

Gaffney, South Carolina

May 2615~
9%+
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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF RICHLAND J q
IN THE COURT OF COMMON PLEAS CASE NUMBER: 2016CP4007010 ﬂ
Henry Lee Bradley #141871 : ~South Carolina Dept Of Corrections ‘
PLAINTIFF(S) ' "DEFENDANI(S)

Submittedby: ___ - -~ .. - . L

Attorney for : O Plaintiff O Defendant or O Self-Represented I:itigant

' DISPOSITION TYPE (CHECK ONE) :
O JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and "j rdigendered.

A
® DECISION BY THE COURT. This action came to trial or hearing before the court. The issues havg_}@x triadeor heardggnd a
: X

‘ decision rendered. T 2=
O ACTION DISMISSED (CHECK REASON): O Rule 12(b), SCRCP; O Ruile 41(a), SCRCP{¥6L. NoxiBit); -y
O Rule 43(k), SCRCP (Settled); 0 Other m N ==
O ACTION STRICKEN (CHECK REASON}: O Rule 40(j), SCRCP; O Bankruptcy: w= v mY
O Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award; O.Othgee 9 O
O DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): = @ a5 —=. c
: O Affirmed; T Reversed; O Remanded; O Other - o o -

J R
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER C URT, TRIBUNAL, OR ADMINISTRATIVE AGEH(%OF Lo CIRCU@OURT
RULING IN THIS APPEAL., : ~n

IT IS ORDERED AND ADJUDGED: & See attached order (formal order to follow) O Statement of Judénnmt by the Court:
ORDER INFORMATION '
This order O ends R does not end the case.
Additional Information for the Clerk : Denying Relief

- INFORMATION FOR THE PUBLIC INDEX ’
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If there
is po judement information, indicate “N/A” in one of the boxes below.. : S )

Judgment in Favor of (List name(s) below) | Judgment Against (List names) below) | Judgment Amount To be Enrolied
)
$

If appiicable,‘ describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form may be
addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs not
available at the time the form and final order are submitted to the judge may be provided to the clerk. Note: Title abstractors and researchers
should refer to the official court order for judgment details. )

Circuit Court Judge . 7 Judge Code é A §/Date /S é; i fgﬁé Z'y/f
or Clerk of(Jourt Office Use Only

This judgment was ehteﬁ on the day of . ¢/ » 20 and a copy mailed first class or placed in the appropriate

attorney’s box on this August 2019 to attorneys of record or to parties (when appearing pro se) as follows:
Henry Lee Bradley #141871 ' Damen Christian Wlodarczyk
Henry Lee Bradley #141871 ) -
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
[ d
Court Reporter ' Clerk of Court

SCRCP Form 4C (10/2011)
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| have made the above statement freely; voluntarily, without fear, threat, or promise of reward of any kind. | have

re-read or had read ta me the above statement consisting of _ pages, and a true copy has been given to

me on this date

Sworn to and subscribed before me

7z

this day of )
' Si§nature of Person iKing, Statement
7 ’/;\/ D /)/[E—: :
Notary Public of South Carolina Witnass
My Commission Expires
Witness

Elliott FOIA for Inmate Henry Bradley #141371
08/05/2014 GCO064
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My commission Expires: :

Witness

Elliott FOIA for Inmate Henry Bradley #141371
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witness

Elliott FOIA for Inmate Henry Bradley #141371
08/05/2014 GC067

T o)




Ll
e e Sterenceatr -
e /}th%cmut”rmc}—wmam : B ——
. ,;IB..&_,Zmc.idmth‘z_,ﬁo_:’eeﬂ-.t‘z&honyﬁzndemg?_zﬁ aped
zﬁﬁ@@géﬁg:éfgéffé.c;;i.ﬁé_f;3.;2.;./,;ﬁ,,z:éﬂcﬁ{/zlcm_,zaﬁ%a;ztgﬁxnza/hze/./ ] e
_' _deorand in fonl o F D5 wlekers offie A no. b me.
- Biodlu Gheaggresscr s ek hacl loses_ |
. damn ZCZ,.A:L/A../_,??Jﬂm’/;zj;M%zg,a_,,Mu’p ‘wf‘wz%”mnre/h__{
o |rappened Tongy )Zw%)a)z_ummm&r/z@mj thgbt
AL IO Prevent onell o Doy Wcien ooty Hhefep
- ier L witnesed i oot neilhept # one griat i et
o fUn T o0 //////_Ju[wu/”umgwdﬁjiu_/ym_i .
o Parhio sy g he Jiagd ipueshgalos 1o e deadlont
el ed apl Fhe_sdtenents givan in Hhis wedent sbats
o 'tha)ffrg Lee B U%ZLUL&YJJf#l@é’Q/@LQCﬁJHQL ..




RN . » ’ R o » i

. ~ . ) - . . . . V . : . *’\ — _,_-J'
I Kenny Sowutl  SCOCH 2eked on ’Ll&sﬁé 2013,

e [T 1Y
The—Ice€Ek——CF

T wSas Sivheg on

730 P et

on +LL PH me I Sau) i Ncéf( Sc&rt\_er"s Fuam\"“j

’\'X\‘L MO“\T C‘\\\Q‘ Um% U-HJ(\’\ SO("’\Q’*L»PB 3 M Qr. l\ B9 S)M(‘(
,_Lﬂ f\‘\/.,clce (%(Ale\j C/ou\ y\)o—r s Cafe jl}om —\f\r\k '*’ap

+ ey bQCaw\,a U-S \(\YV\(.\\Q Sov*ﬁ\e(j L\.)O) CLO S\\hC] ‘

- &Q \Q‘(“ ;\ v’V\ & D Q— 5arﬁde(—5 —{»[ «L{‘&j Vo e Uy \f\\\(\tj

UP \’\’Q— 5%.;\(5 "\'o b’ock |/\Vv\u&e L)faJ ?j Q,/,m
r\éjxfcc,\\\vc)‘ o bha bottom reck + cj._'v halp Csom

’}LL O??,C_@r (/\)M{\ ' Lr\ ma\e, Se r\Aef 3 '. JA“‘\‘ ¢ hold o€
\V\W\C*§\ 8! (,\&\{\3 T SQ\J_, ,nrv\o«*'tQ Sav\dors Put\ ouy
_ &\(\mv\d_nf\qg[@ km(q‘ OW\(\, ‘ rQQQc:\’Qo[ J f‘ra\D [ a_nrxs

.gff&g\\e [kwr\V\C'v*& l/’))racnekj o as unc&ey ,nmaﬁe 56(’&‘”5
N COu\ Y\"+ C)e’v L\\uo-’y Qfam h\wx T Saus

et TBro ey Tt RS besh Yo e ld ok

\\r\ eke S G N&U S L —H/ Qe Saco ‘Hr\L \C (\‘\‘\:Q
Qo@ Qkf'\r 'O‘G iﬂ M&& ’ L;C\(\C\_Qri \(\CAV\Q INa \MWL‘“(
> (C\(L\e_ A LOARS (l\() t& AI’ [@N \(\0 c\ (J’é L¥ '

L soe by dar o Keep Sonders —WM\

C‘J.QJY#:“C& ' [L\ﬂd)(\ O'Q F‘&( ' O\%M\f\
. N : (Lc ” ( (Q(




i) of Lt JE
2 o/ o

/ -——L//ﬂ pya AZO/_ S — s




o .Sf/;ffm‘m‘ -

" L &)///m Lamf 25/?73(/ LJOU/J //, E—““

o Sebn
: S/‘Afz}vrzw‘ o bﬁ/m/F of L/umqf;, "N

. ULy ?G.—Zou——

_ﬂ@é‘U/ 730 /0/7' I:f. 7 o o ___

i IVESSEd Taspras
Mitony Sawd e |
Vi N7 j;.j Iry  ow 7[/12 fo,U ffé/‘ ca) Mdﬁ)/,‘cz‘//o Ut f/)g,n.d..w_
st s: dt+ ow /0/) of u,m,li

| | *‘:‘/wq—- =
T fromg v f'ffw/ﬁ'w/ lw?

Bradtz; v ffpm{&{/;
Ale /ff‘HJ/£7 WD Lfg s oo f

|L(_/
fo bs 4 hom¢ /MJK /L/u (’5 M‘HF f‘ r/// From Sawdsrs
hwd) L rial, ZéJ Foons A |

'/gl‘ﬁt//[/ /»JJ ool f/lé f/wr‘

; é[( lJp f/ri /L(U {’Z 'y ‘%k—/‘/)éd'

FInats 5%\/6/!/‘5

home made |, fe=as Jomate

WTA /z /)’/wf/a/f

/Lzr /o /»g/p_

”‘)/!C%{’u/// Sobm thed |
//////' ﬁovz} 2777}? R




A - RrAt:
South Carolina Department of Corrections ki q ‘
Division of lnvestigaﬂons S

STATEMENT OF
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DOB:
Made at_ /22" v
This _ /7 day of _ 7ol E 20/ 3  StartTime: End Time:
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BLoprT™ Jos7 ASEELD P ERS ol S L. .
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| have made the above statement freely, voluntarily, without fear, threat, or promise of reward of any kind. | have

re-read or had read to me the above statement consisting of pages, and a true copy has been given to

me on this date

Sworn to and subscribed before ma } N
s (Al ‘
this _ day of . i} Wl o Aol P’
' ,.Signaturs of Persg@t@@,ﬁl ement
P
%}LY, ]/ DI/
'/ %\/itness :

Notary Public of South Carolina

My Commission Expires

Witness
Elliott FOIA for Inmate Henry Bradley #141371
08/05/2014 GCO074
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NOTARY PUBLIC OF SOUTH CAROLINA \ " Wifness
My coinmission Expires:

Witness

Elfiott FOIA for Inmate Henry Bradley #141371
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South Carolina Department of Corrections

Divisian of Investigations
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DO8: [ L3 — /95
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I have made the above statement freely, voluntarily, without fear, threat, or promisea of reward of any kind. | have

re-read or had read to me the above statement cansisting of

me an this date

Sworn to and subscribed before ma

pages, and a true copy has been given to

i

/[ SaSpoSoloant,

this day of

Notary Public of South Carolina /

Sigpature of PgesgrmMaking Stgﬁement
/ /Witness

My Commission Expires

Elliott FO!A for inmate Henry Bradiey #141371
08/05/2014 GCO061
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My commission Expires: o
Witness

Elliott FOIA for Inmate Henry Bradley #141371
08/05/2014 GCO062
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Witness
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DIVISION OF INVESTIGATIONS

REPORT OF INTERVIEW

CASE NUMBER: - 02-1614

INTERVIEWEE: Officer Barbara Blunt, EMPL #43191, B/F

DATE: June 4, 2013 :
LOCATION: Broad River Correctional lnstltutlon Columbia, S.C.
INVESTIGATOR: Larry Estes

DATE TRANSCRIBED: June$§, 2013

Officer Barbara Blunt, EMPL # 43191, was advised of the identity of the interviewing
investigator and the nature of the interview. Blunt provided the following information i in the
form of a signed statement:

“On May 26, 2013, I was assigned to Monticello Unit, “A” side. At approximately 7:30PM, the
inmates were coming inside from the recreation field. I was standing in the entrance lobby. As
the inmates came in, | observed inmate Anthony Sanders, SCDC #2733 11, arguing with another
inmate. This inmate was not Henry Bradley, SCDC #141371. Sanders was arguing with an
inmate named Miller, who lives in room 209. 1 did not see Sanders arguing with Bradley in the
entrance lobby. I did not see Sanders hit anyone in the entrance lobby. 1did not see anyone
fighting as the inmates came in. About thirty minutes later, [ was sitting at the oftficer’s desk, on
the “A” side. An inmate came to the desk and said to call the First Responders because there is a
stabbing upstairs. [ then looked upstairs and I saw an inmate on the floor, with a crowd of
inmates around him. [ then called the First Responders. 1 unlocked the wing door. Ofticer
Madison on the “B” side heard me calling the First Responders. Madison came over to the “A”
side. Madison went upstairs. [ followed him. All the inmates then scattered. Bradley was
standing when we got there. [ saw blood on Bradley’s shirt, on the left shoulder blade, and left
lower back. [ did not see who stabbed Bradley. Just before Madison came in, [ saw a shank fall
on the floor, from upstairs. An unknown inmate tried to pick it up, [ said “no.” 1 picked up the
shank. I gave the shank to Officer Madison, [ did not see inmates James Wilson, or Anthony
Riggins. I can not identify any of the inmates who were in the crowd. This was my first day that
[ had ever worked in Monticello “A” wing. [ was not aware that any inmates had came over to
the “A” side. Since I was assigned to Broad River, this was only the third time that [ had worked;

—in Mouaticellg unit. [ know that inmates are not allowed to go from one side to the other side.

" The inmates who werc on the “A” side, who were from e “B side, had come in from the
recreation yard. At the time, [ did not know the inmates well enough to determine who lived on

what side. Barbara Blunt.”

Elfliott FOIA for inmate Henry Bradley #141371
08/05/2014 GCO018



South Carolina Department of Corrections
Division of Investigations

STATEMENT OF
NAME: O4 THpA, EDLER S
ADDRESS: /328 L
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Made at__ /228 7~
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| have made the above statement freely, voluntarily, without fear, threat, or promise of reward of any kind. | have
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