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South Caroling Court Ehminigtration

South Carpling Supreme Court
Columbia, South Caroling

TONNYA K. KOHN 1220 SENATE STREET, SUITE 200

IWTERI DIRECTOR ' - COLUMBIAr SOUTH CARDLINA 29201
' ‘ ' l\ O'O\A % c (Db( TELEPHORE: (803) 724-1800

FAX: (BD3)734-1335
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Kershaw, South Carolina 29067
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Per your request, we have included below a4 copy of the termg of cucult court for the
Sixth Judicial Circuit for the month of July 2007) which includes the date of Au SE
) 2007 _as mentiorned in vour ‘rasndece \

. .\
We have dlso englose.ri a copy of the Supreme C
copies -and mailing. Please be advised that should you request any addluonal

mformatlon ﬁom th_s ofﬁce you will be charged per the enclosed.order. ;e
W . B s U Kl uffp o Statolr of Lintating *

‘A_H telms of curt datmg Back EO are avallable on our public website ‘at-
www.sccourts. org/calendar) If you are Tnable to aceess th_s winformation yourself,
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fn response to your request for mnformation relatlng to the oonven‘lnp_r of the orand

R —\‘—f
qu in Lancaster County, pleage be advised tha at the custodian of —
nformation relating to the convenine of the and juries. nor does this office D0S5eSS ? -

_npanelment docurients for the oFand jur juries.
. ?ﬁ%ﬁﬁaﬁg& d@@m@% o ! r

fou will need to contabt the county(élelk of.- Co 't or the Solicitor! s -Office to{obtain )
wny information relating to the activity of the grand j ' 7 in the event the stﬂl have
hig h_formatlon for the vear 2007. ? '

&Q\ ' _Mgujgwa méﬂ‘ Lx 54”'“&—*@'
@ Aho TRUE billed Augusk 03 Zool -
L ,bg-_aim\o A w =

¥ LAnGS L QQ\JN\"S"C E)(lrub?-[‘

G0




—

8:19-cv-02851-JFA-JDA  Date Filed 11/12/19  Entry Number 14 Page 9 of 33

II.

In his second and current application for post-conviction relief, the Applicant alleges that

he is being held unlawfull y for the foH g reasons: Fihb. t E@ ' '
- - - C O N~ %—————7 ’\% e
@ Newly dlSCOVCI‘Cd v nce —3 %.":E 6 h & s Cou o ——ﬂﬂs—%: e

- a, “No Grand Jury convene in terrns of General Sessions” |
HUt\u A %LQ—\

Before thls Court are the records of the Lancaster County Clerk of Court regardmg the { :

subject convictions, Applicant’s prior PCR records, Applicant s PCR application, and

Respondent’s Return and Motion to Dismiss, A )‘—A‘ AL‘/\, Men 5
o Gneed

This Court finds that the cwrent application forApost-convicﬁon relief must be summarily
dismissed because it is@ccessivé\to his prior applications for post-conviction relief. S.C. Code
Ann. §17-27-90 provides that:

All grounds for relief available to an application under this chapter
must be raised in his original, supplemental or amended Application.
Any ground finally adjudicated or not so raised, knowingly,
voluntarily and intelligently waived in the proceeding that resulted in
the conviction or sentence or in any other proceeding Applicant has
taken to secure relief, may not be the basis for a subsequent
Application, unless the court finds a ground for relief asserted which

* for sufficient reason was not asserted or was inadequately raised in
the original, supplemental or'amended Application.

Successive applications are disfavored and the burden is on Applicant to establish that any

new ground raised in a subsequent applica_tion‘ could not have been raised by him in a previous

‘La/Eplicati'gg_'\ Fdxworth V. State, 2758.C. 615,274 S.E.2d 415 (1981); Aice v. State, 305 S.C. 448,409

S.E. 2d 392 (1991) Arnold v. State/Plath v, State, 309 S.C. 157, 420 S.E.2d 834 (1992)
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Additionally, the code section you cite, §14-9-210, S.C. Code of Laws, relates to the
county courts which were abolished as of July 1, 1979, pursuant to Artlcle VII,

Section 5 of Act No. 630 of 1976.

Sincerely,

Staff Attorney Section/tr
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TONNYA K. KOHN
INTERIM DIRECTOR

Mr. Calvin L. Gac

Kershaw Corr. ]
Oak -A-13
4848 Gold Mine
Kershaw, South
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Dear Mr. Gaddy:

@m;h Judicial Gircuit for the month of@ uly 200

2007, as mentioned in your correspondence
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barolina 29067

correspondence recelve March 6, 2018

South Caroling Supreme Court
Columbia, South Carolina

Caluin @t\chh) Coy w%

% Per your request, we have included below a copy of the terms of circuit court for the

N

nuth Caroling QEuurt @Ihmtmstratmn

1220 SENATE STREET, SUITE 200
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Wh.lch includes the date o@gy t

We have also erclosed a copy of the Supreme Court's Order concerning the cost for
copies and mailing. Please be advised that should you request any addltlonal

RN

infor on from this office, you will be ¢
‘ m Aiscouihy WAS UN

I?rged per the enclosed order.
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All terms of ciurt dating back tof 2002 are available on our_pubhc website ‘at-

www.sccourts.ofg/calendary If you are unable to aceess t}:us mformatlon | yourself,
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in Lancaster County, please be advised that this office is not the custodian _f

information rel

% You will need to
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this information

or the year 2007.
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contact t“le county( erk of Court or the Solicitor's Office t
relating to-the activity of the grand jury in the event they still have
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Additionally, the code section you cite, §14-9-210, S.C. Code of Laws, relates to the
county courts which were abolished as of July 1, 1979, pursuant to Article VII,
Section 5 of Act No. 690 of 1976.

Sincerely, -

- Staff Attorney Section/tr
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South Caroling éupreme @Court

Columhbia, South Carolina

TONNYA K. KOHN 1220 SENATE STREET, SUITE 200

INTERIM DIRECTOR _ e
' ( \« O’O\A % Zlo” TELEPHOKE: (803) 734-1600

FAX: (BO3)734-1355

/Maroh 2018 ) ' > I o
S
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Mr. Calvin L. Gaddy, #323551 = =00
Kershaw Corr. Inst. = T
Oak-A-13 = if
m .

4848 Gold Mine Road
Kershaw, South Carolina 29067

We have dlso enclosed a copy of the Qupreme
copies -and mailing. Please be advised that should you request any additional

information from thig office, you will be ¢ aizgebger the enclosed,order. %L
has #e Shatotr oF Lovotatfnmr

e&%&@%_d@m@&}_m_s Ur§ Kedgell b
All terms of cburt dating back 1:0 are available on our public website ‘at-

www.sccourts.org/calendary [f you are Tnable to aceess th_s nformation yourself,
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[n. response to yvour reguest for information relating to the convenmg of the orand
ury in Lancaster County, please be advised that this office 1 not an custodian of :
nformation relatin to the convenine of the grand jurie '

d 1ts i th d juries. ?
mpanelment documents for the grand jurie m%ﬁam d@s@omwl&%qﬂ' S

{ou will need to contaut the county((’l‘lelk of. Co

my information relating to the activity of the giand 7uxv in the event the still have
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STATE OF SOUTH CAROLINA )

. ~INDICTMENT
) Voo
. COUNTY OF LANCASTER ) NO NumbdR

o OF Casz:

At a Court of General Sessions, convened on August2,.200

) the Grand Jurors of

| U ¥ S ‘ S N A ([
Lancaster County present upon their og;_h_rzz {_,d?:c? iVE AT 3 SUSP‘C\605 Ne S

MURDER NO C,OU\QT\' QE—PDR‘\{Q_

That Calvin Lyndale Gaddy did at 3155 Major Evans Road, in Lancaster County P
on or about June 8, 2007, feloniously, willfully, and-of his malice aforethought kill and
- murder Aretha Cunningham by choking her with his hands and the viclim did die as the ®

proximate cause thereof on June 8, 2007, in violation df §ection 16-3-10 of the Code of
. Laws of South Carolina.
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Against the peace and dignity of the State, and.contrary to the_statute in such ¢

 ‘made and provided. . } 5—§ e il
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‘Additionally, the code section you cite, §14-9- 210 S.C. Code of Laws, relates to the

county courts which were abolished as of July 1, 1979, pursuant to Article VII,
Section 5 of Act No. 690 of 1976. :

Sincerely,

Staff Attorney Section/tr
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8:19-cv-02851-JFA-JDA  Date Filed 11/12/19 Entry Number 14  Page 9 of 33 T
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In his second and current application for post-con{/ic'tion relief, the Applicant alleges that

he is bemﬁl unla yforthe following reasons: E‘/\\:‘b t @

-~ - = é A6\ - -
@ Newlv dlscovered evi CJ:’\ Z %“’wc"p Cou \zJ‘*{ -——-='—=='%
' a. “No Grand Jury convene in telms of General Sessions” |
HU wal @ ELL.E\

Before this Court are the records of the Lancaster County Clerk of Court regardmg the

subject convictions, Applicant’s prior PCR records, Applicant’s PCR épplication, and

Respondent’s Return and Motion to Dismiss. H .\A( AL‘/\' Mt Nxﬁ
RN A

This Court finds that the current application for post-conviction relief must be summarily
dismissed because it is@ccessivcﬁto his prior applications for post-conviction relief. S.C. Code
Ann. §17-27-90 provides that: D

All grounds for relief available to an application under this chapter
must be raised in his original, supplemental or amended Application.
Any ground finally adjudicated or not so raised, knowingly,
voluntarily and intelligently waived in the proceeding that resulted in
the conviction or sentence or in any other proceeding Applicant has
taken to secure relief, may mot be the basis for a subsequent
Application, unless the court finds a ground for relief asserted which

" for sufficient reason was not asserted or was inadequately raised in
the original, supplemental or amended Application.

Successive applications are disfavored and the burden is bn Applican’g to establish that any

new ground raised in a subsequent application‘ could not have been raised by him in a previgus

@plicati@_\ Foxworth v, State, 275 S.C. 615,274 S.E.2d 415 (1981); Aice v; State, 305 S.C. 448, 409

S.E.2d 392 (1991) Armnold v. State/Plath v, State, 309 S.C. 157, 420 5.E.2d 834 (1992).
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STATE OF SOUTH CAROLINA ) INDICTMENT

%

At a Court of General Sessmns convened or{ August 2 2007) the Grand Jurors of

Lancaster County present upon their oath: o ¢ pza JUQ‘S R ELSIPIRNN
| S.c Lb& ang te-4- 10

MURDER Sz Ch c y
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That Calvin Lyndale Gaddy did at 3155 Major Evans Hoac% m& ancagtzﬁcdimy

)
COUNTY OF LANCASTER )

on or about June-8, 2007, feloniously, willfully, and of h:s malice aferethought kill and
murder Arstha Cunningham by choking her with his hands and tha victim did dia as the
proximate cause thereof onJune 8, 2007, in violation of Section 16-3-10 of the Code of
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The Supreme Court of South Carslina

Calvin L. Gaddy, #323551, Petitioner,

V.
The State of South Carolina, Respondent.

Appellate Case No. 2021-000415

ORDER

The final order of dismissal of Petitioner's second application for post-conviction
relief (PCR) was filed on October 26, 2020. Petitioner's notice of appeal was
received by this Court on April 20, 2021. According to Petitioner, he did not
receive a copy of the final order until March 30, 2021. Because the affidavit of
service did not indicate who was served, the method of service, or the date of

M

serviceyuthe notice of appeal was dismissed.

Petitioner has now filed documents that we construe as a motion togfeinstate and

the explanation required under Rule 243(c), SCACR. In the motiori\Petitioner

indicates he served the United States Supreme Court, the Attorney General, and the
<Lancaster County CourtlHouséaby mail with hisEotice of appera?/pn April 16, 2021.

Because Petitioner has provided the information required by Rules 203(d)(1)(B)(1)

and 243(b), SCACR, the Court could reinstate the notice of appeal.

However, we also have reviewed Petitioner's Rule 243(c) explanation. Petitioner
has failed to show that there is an arguable basis foxésserting’}hat the -
determination by the PCR court was improper. Accordingly; we decline to
reinstate this matter. ' '

@The affidavit of service indicated it was notarized on April 13, 2021.
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The Supreme Court ufj%uuth Carolina
l

DANIEL E. SHEAROUSE ‘ POST OFFICE BOX 11330
CLERK OF COURT COLUMBIA, SOUTH CAROLINA
© 29211
BRENDA F. SHEALY 1231 GERVAIS STREET
CHIEF DEPUTY CLERK COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1080
FAX: (803) 734-1499
www.sccourts.org

June 17, 2021

The Honorable Jeff L. Hammond
PO Box 1809
Lancaster SC 29721-1809

REMITTITUR

Re: Calvin L. Gaddy, #323551 v. The State of South Carolina
Lower Court Case No. 2015CP2900637
Appellate Case No. 2021-000415

Dear Clerk of Court:

The above referenced matter is hereby remitted to the lower court or tribunal. A
copy of the judgment of this Court is enclosed.

Very truly yours,
dﬁ&‘da. I %‘%‘ :
CHIEF DEPUTY CLERK
Enclosure
cc:

Alan McCrory Wilson, Esquire
Calvin Lyndale Gaddy, 00323551



Columbia, South Carolina
June 1% , 2021

cc:
Alan McCrory Wilson, Esquire
Calvin Lyndale Gaddy, 00323551

FOR THE@’OURT

Cl.



The Supreme Court of South Carolina

Calvin L. Gaddy, #323551, Petitioner,
V.
The State of South Carolina, Respondent.

Appellate Case No. 2021-000415
Lower Court Case No. 2015CP2900637

ORDER

In this post-conviction relief case, the final order was filed on October 26,
2020." Petitioner has now filed a notice of appeal which was received by this
Court on April 20, 2021.

The document entitled "affidavit of service" accompanying the notice of appeal
does not indicate who has been served or the method of service. Nor does it state
the date on which service was accomplished.

Accordingly, based on petitioner's failure to provide a proof of service showing
that the notice of appeal has been served on the opposing counsel as required by
Rules 243(b) and 203(d)(1)(B)(i) of the South Carolina Appellate Court Rules
(SCACR), the notice of appeal is dismissed. The remittitur will be sent as

! While petitioner did not provide a complete copy of the final order of dismissal or
the conditional order of dismissal, this Court has obtained a copy of these orders
from the public case index for Lancaster County. In the notice of appeal
documents, petitioner alleges he did not receive notice of the final order until
March 30, 2021.



provided by Rule 221, SCACR.

FOR THE COURT

N RS

CLERK
Columbia, South Carolina
April 23,2021

cc: Office of the Attorney General
Mr. Calvin Lyndale Gaddy, 323551
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