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PER CURIAM: Mary Thomas (Mary) appeals a money judgment against her for
$125,000. On appeal, Mary argues the trial court erred in applying the Statute of
Elizabeth' and the doctrine of unjust enrichment to a property transfer from
Prodigal Enterprises, LLC (Prodigal) to herself. We affirm pursuant to Rule
220(b), SCACR, and the following authorities:

1. First, we find clear and convincing evidence supports the trial court's finding
that the property transfer was fraudulent under section 27-23-10(A) of the South
Carolina Code (2007). See Oskin v. Johnson, 400 S.C. 390, 396, 735 S.E.2d 459,
463 (2012) ("A clear and convincing evidentiary standard governs fraudulent
conveyance claims brought under the Statue of Elizabeth."); id. ("An action to set
aside a conveyance under the Statute of Elizabeth is an equitable action, and a de
novo standard of review applies."); § 27-23-10(A) ("Every . . . conveyance of
lands . . . which may be had or made to or for any intent or purpose to delay,
hinder, or defraud creditors and others of their just and lawful actions, suits, debts,
accounts, damages, penalties, and forfeitures must be deemed and taken . . . to be
clearly and utterly void . . . ."); Coleman v. Daniel, 261 S.C. 198, 209, 199 S.E.2d
74,79 (1973) (explaining some of the "badges of fraud" a court should consider in
determining whether a property transfer was fraudulent under section 27-23-10(A)
include "[a] lack of consideration for the conveyance, [a] relationship between the
transferor and the transferee, the pendency or threat of litigation, secrecy or
concealment, [a] departure from the usual method of business, [and] the transfer of
the debtor's entire estate"); Lebovitz v. Mudd, 293 S.C. 49, 52, 358 S.E.2d 698, 700
(1987) (holding section 27-23-10(A) "does not limit its application to judgment
creditors" and "its protection extends to other types of parties defrauded in
connection with the conveyance of property"). Evidence supporting the finding
that the conveyance here was fraudulent includes the following: the conveyance
was supported by only nominal consideration, Mary and Forest Thomas (Forest)
were the only two remaining members of Prodigal, Mary and Forest were married
at the time of the transfer, and the conveyance constituted a departure from the
usual method of business because the property in question was worth more than
$200,000. Additionally, we note Forest liquidated his sole remaining asset when
he consented to the property transfer and dissolution of Prodigal. Dr. Anderson
obtained a judgment against Forest's property; however, due to Forest's insolvency,
Dr. Anderson's judgment against Forest's property was returned nulla bona.
Accordingly, we find clear and convincing evidence supports the trial court's order
on this issue.

''S.C. Code Ann. § 27-23-10(A) (2007).



2. Second, we find the preponderance of the evidence supports the trial court's
determination that Mary was unjustly enriched by the property transfer. See Horry
Cty. v. Ray, 382 S.C. 76, 80, 674 S.E.2d 519, 522 (Ct. App. 2009) ("The appellate
court's standard of review in equitable matters is our own view of the
preponderance of the evidence."); Pinckney v. Warren, 344 S.C. 382, 387, 544
S.E.2d 620, 623 (2001) ("However, this broad scope of review does not require an
appellate court to disregard the findings below or ignore the fact that the trial
[court] is in the better position to assess the credibility of the witnesses."); id.
("Moreover, the appellant is not relieved of his burden of convincing the appellate
court the trial [court] committed error in his findings."); OHG of Lake City, Inc. v.
McCutcheon, 360 S.C. 196, 202, 600 S.E.2d 105, 108 (Ct. App. 2004) ("The
equitable doctrine of quantum meruit allows an aggrieved party to recover

for unjust enrichment."); Dema v. Tenet Physician Servs.-Hilton Head, Inc., 383
S.C. 115, 123, 678 S.E.2d 430, 434 (2009) ("A party may be unjustly enriched
when it has and retains benefits or money which in justice and equity belong to
another."); id. ("Unjust enrichment is an equitable doctrine which permits the
recovery of that amount the defendant has been unjustly enriched at the expense of
the plaintiff."). Here, but for the fraudulent conveyance resulting in the immediate
dissolution of Prodigal, Dr. Anderson would have been afforded the opportunity to
charge Forest's distributional interest in Prodigal. See S.C. Code Ann.

§ 33-44-504(a) (2006) ("On application by a judgment creditor of a member of a
limited liability company or of a member's transferee, a court having jurisdiction
may charge the distributional interest of the judgment debtor to satisfy the
judgment."). Instead, Forest liquidated his sole asset when he consented to the
property transfer to Mary on behalf of Prodigal for nominal consideration. Thus,
we find the preponderance of the evidence supports the trial court's finding that
Mary was unjustly enriched when she received the property for nominal
consideration and used the property to secure bonds for her bail bonds business.
Accordingly, we affirm.

AFFIRMED.?

HUFF, WILLIAMS, and GEATHERS, JJ., concur.

> We decide this case without oral argument pursuant to Rule 215, SCACR.
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STATEMENT OF ISSUES ON APPEAL

I DID THE TRIAL COURT ERR IN FINDING THE TRANSFER OF THE HWY. 81
PROPERTY TO APPELLANT WAS A FRAUDULENT CONVEYANCE

2.. DID THE TRIAL COURT ERR IN FINDING APPELLANT WAS UNJUSTLY ;
ENRICHED BY A TRANSFER OF REAL ESTATE FROM A LIMITED LIABILITY
COMPANY THAT WAS NOT RESPONDENT’S JUDGMENT DEBTOR?

STATEMENT OF THE CASE

Dr. Marvin Anderson (respondent) obtained a judgement against Forest Thomas
(Thomas) for $378,108.08 on March 6, 2013. ﬁespondent filed an action against the appellant,
’fhomas and remaining de;‘endants alleging (15 violation of 8.C. Code Ann. § 27-23-10 and (2)
unjust enrichment arising from a conveyance of real estate (“Hwy. 81 property™) to appellant by
the defendant Prodigal Sons LLC (“Prodigal®).

The action was tried non-jury on February 21, 2017 before Circuit ngrt Judge J. Cordell
Maddox, Jr. On May 19, 2017, Judge Maddox issued an Order finding that the respondent was
entitled to a judgment against Mary F homés in the amount of $l25,00'0.00 under either the unjﬁst
enrichment or fraudulent conveyance cause of action (R., p.-11). -

Appellant filed a motion to reconsider on May 26, 2017 (R., pp.15-17). Following a
hearing on the motion t-o reconsider, Judge Maddox issued an Order denying the motion and
appellant filed this appeal (R., pp. 12-13).

FACTS

Prodigal Enterprises, LLC (“Prodigal”) was formed on Séptember 9, 1997 for the purpose

-of owning the Hwy. 81 property and leasing it to Brushy Creek BarBQ to operate a restaurant

(R.,p 110). There were seven original owners of Prodigal including appellant and Thomas (R.,



? pp. 110-111). Appellant and Thomas (who are wife and husband) eventually bought out all of the
other owners and became the only owners of Prodigal and Brushy Creek BarBQ by 2005 (R.,
p-84).

The following sequence of events occurred:

- On April 5, 2007, appellant was issued a runner’s license to work for Action Out
Bail Bonding (R., p.100).

- On October 30, 2008, the respondent loaned $125,000.00 Ito Thqmas (R., p. 133).

- On December 3, 2009 appellant passed the professional béndsman exam (R., p.
10.1).

- Thomas signed a promissory note at respondent’s request on March 2,2010 that
acknowledged the 2008 loan, stated that the amount then due on the loan was
$181,250.00 and required monthly payments in the amount of $34,294.71
beginning April 1, 2010 (R., p. 63; pp. 134-135).

Bail Pros Bail Bonding, LLC was formed on December 2, 2010 with appellant as the sole
member (R., p.100). Needing collateral to operate her new busiﬁéss , the appellant and Thomas
decided to pledge the Hwy. 81 property held by Prodigal to the 'Anderson County Clerk of Court.
They met with attorney Bill Hood September 2009 to draft the. necessary documents to pledge the
Hwy. 81 property (R., pp. 114-1 15). After the title search revealed that Prodigal owned the real
estate, Mr. Hood informedﬂ them that appellant, as the professional bondsman, would have to
own the Hwy. 81 property in order to pledge it as collateral for her bail bondsman businesé (R.,
p. 117). Up until that point, the appellant and Thomasl believed thpe property could be pledged by

Prodigal (R., p. 86). The title exam also revealed several open mortgages on the Hwy 81
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property. Mr. Hood drafted the mortgage satisfactions and the appellant and Thomas be gan
tracking down the mortgage holders to execute the satisfactions (R., pp. 115-116) . This process
took several months to complete (R., p. 96). Once all the mortgages were satisfled, Prodigal
conveyed the Hwy. 81 property to appellant for nominal consideration on July 7, 2010 (R., pp
172-175). On July 12, 2010, appellant pledged the Hwy. 81 property to Anderson County (R., pp.
176-180). Prodigal was subsequently dissolved. .

No payment was ever made on the note and the respondent filed suit against Thomas.. A
judgment was entered against Thomas in favor of respolndent on March 6, 2013 in the amount of
$378,108.08 (R., pp. 184-187). When respondent discovered the above transfer of the Hwy.- 81
property, he brought the underlying action against appellant, Thomas and other defendants.

The action was heard without a jury. In it’s order, the trial court found that the purpose of
the conveyance by Prodigal to appellant was to defraud the respondent (R., p.’9). Finding it
impossible to re-title the Hwy. 81 property to -a dissolved corporation, tlf}e trial court found that
the “most appropriate relief” (R., p. 11) was to award a monetary judgiment against appellant in
the amount of $125,000.00. The amount of the judgﬁlent was béSed upon what the court found to

be the value and-benefit appellant received from the transfer of t.he Hwy. 81 property to her.

| (



ARGUMENT

Standard of Review

A clear and convincing evidentiary standard governs fraudulent conveyance claims
brought under the Statute of Elizabeth. Windsor Props., Inc. v. Dolphin Head Constr. Co., 331
S.C. 466, 471, 498 S.E.2d 858, 860 (1998).) In an appeal from an action in equity, the appellate
has jurisdiction to find facts in accordance with its own view of the preponderance of the
evidence. Doe v. Clark, 318 S.C. 274, 457 S.E.2d 336 (1995). However, fhis broad scope of
review does not require an appellate court to disregard the findings below or ignore the fact that |
the trial judge is in the .better position to assess the credibility of the witnesses. Dorchester
County Dep't of Soc. Servs. v. Miller, 324 S.C. 445, 477 S.E.2d 476 (Ct.App.1996). Moreover,
the appellant is not relieved of his burden of convincing the appellate court the trial judge
committed error in his findings. Id.

L THE TRIAL COURT ERRED IN FINDING THE TRANSFER OF THE HWY. 81
PROPERTY TO APPELLANT WAS A FRAUDULENT CONVEYANCE

Respondent is a judgment creditor of Thomas. Respondént brought this action under S.C.
Code § 27-23-10 claiming, inter alia, that he was a judgmeht creditor of the grantor which-
conveyed the Hwy. 81 property to the appellant. However, the grantor in that transaction was
Prodigal, a limited 1iabi1it}; company. Prior to the current action, respondent had never sued
Prodigal and admitted he held no judgment against Prodigal (R., p.72).

Generalily, “ alimited liability company is a legal entity distinct from its members.”

S.C. Code Ann. § 33— 44— 201 (2006). “ A member is not a co-owner of, and has no

| Y



transferable interest in, property of a limited liability company.” S.C. Code Ann. §
33— 44— 501(a) (2006 & Supp.ZOlZ? See also Comment to S.C. Code Ann. § 33~ 44— 501
(* Members have no property interest in property owned by a limited liability company.” )

South Carolina’s fraudulent conveyance statute is codified under S.C. Code Ann. §27-23-
10(A):

Every gift, grant , alienation, bargain, transfer and conveyance of
lands...and every bond, suit, judgment and execution which may
be had or made to or for any intent or purpose to delay, hinder or
defraud creditors...must be deemed and taken...to be clearly and
utterly void...

The order cites the two conditions under which conveyances will be set aside as a

fraudulent conveyance: /

When a transfer is made without valuablc consideration being
exchanged, the transfer ill be set aside only when the creditor
establishes the following: (1) the grantor was indebted to the creditor
at the time of the transfer; (2) the conveyance was voluntary;

and (3) the grantor failed to retain sufficient property to pay his
indebtedness to the creditor in full, not merely at the time of

transfer, but in the final analysis when the creditor seeks to collect
the debt.

Albertsonv. Robinson, 371 8.C. 311, 317 (Ct. App. 2006), quoting Mathis v. Burton, 319 S.C.

1261, 265, 460 S.E.2d 406, 408 (Ct. App. 1995).

Additionally,

Where transfers to members of the family are attacked either upon

the ground of actual fraud or on account of their voluntary character,

the law imposes the burden on the transferee to establish both a valuable
consideration and the bona fides of the transaction by clear and convincing
testimony.

Windsor Properties v. Dolphin Head Const., 331 S.C. 466, 498 S.E.2d 858 (S.C., 1997),



citing Gardner v. Kirven, 184 S.C. 37, 41, 191 S.E. 814, 816 (1937). In Windsor, the property
was tranlsferred from the corporation, wholly-owned by husband, to the wife. Finding that the
transfer was in reality an intra-family transfer, the court‘imposcd the burden on the wife to
establish by clear and convincing evidence that there was consideration and that the tranéaction
was bona fide,

Howévetl', Windsor is distinguishable from the present case in an important way. In
Windsor, the corporation that conveyed the property was the judgment debtor. Therefo-re, S.C.
Code Ann. §27-23-10 and the case law that has developed from it could Be readily applied. In
the present case however, the limited liability company is not a judgment debtor. It is a separate
legal entity, separate and distinct from both Thomas and the appellant.

Although_ the respondent included an allegation in his complaint that Prodigal was the
alter-ego of Thomas, no evidence was produced at trial to support the allegation. Sheridan Alan
Hill, the corporate attorney for the appellant and Thomas, testified that Prodigal waé not the alter-
ego of Thomas (R, p. 113). He testified that none of the transaction undertaken by Thomas were
out of the ordinary. On the contrary, the transactions were custolmarily cloné by limited liability
corporations (R., p. 113). |

Additionally, there was clear and convincing evidence that this was a bone fide transfer.
Appellant began working in the bail boqd business in 2007 (R., p. 100) prior to the initial loan.
She took and passed the ex-am to be a professional bail bondsman in 2009 (R.,p. 101) when the
professional bail bondsman she was working for was arrested for breach of trust. It is c].eau; from
the evidence that appell:int had been pursuin'g this line of work since before the loan was even

made. The property was transferred to appell-ant for a legitimate reason: she needed collateral to



secure the bonds she would be writing (R., pp. 102-103).

The trial court concluded that the timing of the transactions cast doubt on appellant’s
motives. However, the parties contacted attorney Bill Hpod who testified and corroborated the
testimony of both appellant and. Thomas as to why they sought the transaction (R., pp.115-120). |
Bill Hood’s testimony also corroborated their testimony that explained why there was a delay
between the time the appellant and Thomas first met with Bill Hood and the actual transfer of the
property: there were outstanding mortgages that had to be satisfied (R., pp. 115-118). Finally,
Mr. Hood corroborates the important testimony that the ap;ljellant and Thbmas did not go to him
asking to transfer the property from Prodigal to appellant, rather, they simply wanted to pledge
the property as collateral for the béil bond business (R., pp. 116-117). It was Mr. Hood who
brought to their attention that the property had to be in the bail boﬁdsman’s name (R., pp. 86,
116-117, 121). |

Since Prodigal was not a judgment debtor of the respondentl and, alternatively, there was |
no evidence that Prodigal was the alter-ego of Thom as, it was error for the court to find S.C.
Code Ann. §27-23-10 applicable to the present case. Therefore,lt'he fact that the transfer of Hwy.
81 to appellant was for nominal consideration is not relevant, as_ the transfer was not made by a
judgment debtor aﬁd was made for a bona fide purpose.

II. THE TRIAL COURT ERRED IN FINDING THE TRANSFER OF THE HWY. 81
PROPERTY TO APPELLANT WAS A FRAUDULENT CONVEYANCE

Respondent’ s unjust enrichment action rests upon proof that appellant received a non-
gratuitous gift from the respondent by virtue of the conveyance of the Hwy. 81 property from

Prodigal, a limited liability company. Admittedly, the conveyance was made without valuable




consideration. However, the conveyance was made by Prodigal, not the respondent and not
Thomas, individually. The order fails to apply the law regarding unjust enrichment to the
evidence in the case. “ Unjust enﬁcl*unent is an equitable doctrine, akin to festitution, which
permits the recovery of that amount the defendant has been unjustly enriched at the expense of |
the plaintiff. Ellis v. Smith Grading and Paving, Inc., 366 S.E.2d 12, 294 S.C. 470 (S.C. App.,
1988) citing‘Barrert v. Miller, 283 S.C. 262, 264, 321 S.E.2d 198, 199 (Ct. App.1984).

“ This Court has recognized quantum meruit as an equitable doctrine to allow recovery |
for unjust enrichment.” Columbia Wholesale Co., Inc. v. Scudder MayN.V, 440 S.E.2d 129,
312 S.C. 259 (S.C., 1993);See also Player v. Chandler, 299 S.C. 101, 382 S.E.2d 891 (1989).
“ Absent an express contract, recovery under quantum meruit is based on quasi-contract, the
elen‘-lents of which are: (1) a benefit conferred upon the defendant by the plaintiff; (2) realization
of that benefit by the defendant; and (3) retention by the defendant of the berié;ﬁt under
conditions that make it unjust for him to retain it without paying its value.” Id. citing Webb v.
First Federal Savings and Loan Ass'n., 300 S.C. 507, 388 S.E.2d 823 tCt. App.1989); Ellis v.
Smith Grading and Paving, Inc., 294 S.C. 470, 366 S.E.2d 12 (Ct. App.1988).

The fact that a limited liability company conveyed the Hwy. 81 property to appellant is
central to this case.

Respondent’ s fraudulent conveyance action rests upon proof that he is the creditor of
the grantor, which he admitted he was not. The order specifically finds (R., p.- 10) that T ho_mas

~ was the grantor in the conveyance of the Hwy 81 property to appellant Mary Thomas v;vhen the

only evidence subﬁlitted at trial was that the grantor was Prodigal. | Thomas had no legal interest

. in the real estate.

10



N

Likewise, there is no evidence to support respondent’ s cause of action for unjust

enrichment. There was no allegation of an express contract between the reSpondént and

appellant, therefore, any recovery for unjust enrichment would fall under quasi-contract.

- However, the evidence fails to support a quasi-contract. The allegation in respondent’s complaint

is that the transfer of the Hwy 81 property to appellant constituted unjust enrichment. However,
that transfer was not made by the respondent and respondent conferred nothing on appellant by
virtue of that transfer. The conveyance was made by a limited liability company that was a
legally distinct entity from both the appellant and Thomas. There was no.judgment againsi

Prodigal and no action pending against Prodigal. If the respondent believed the loan he made to

‘Thomas unjustly enriched appellant, that is a cause of action that was not pled in this action and

would have be¢n barred by the statute of limitations had it been.

In order for a plaintiff to show that a non-gratuitous gift was bestowed :upon a defendant,
the plaintiff must show either of the two following situations:

1. Tﬁe_}t the benefit was conferred upon- the defendant at the defendant’s request; or,

2. That circumstances exist where the plaintiff may reasonably rely upon the defendant

- for payment and the defendant knows or has reason to kl-low that the plaintiff is relying

upon the defendant for payment; and

3. The defendant’s conduct induced the plaintiff to confer the benefit on the defendant.

Niggel Assoc., Inc. V. Polo’s of North Myrtle Beach, Inc.,296 S.C. 530, 374 S.E.2d 507

(Ct. App. 1988).
It was error to apply unjust enrichment to this case because the respondent (who is the

plaintiff) never (1) conferred a benefit upon appellant; nor are there (2) any circumstances where

11
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the respondent could reasonably rely upon appellant for payment of the debt owed respondent by
Thomas and that appellant knew or had reason to know that respondent was relying upon
appellant for payment; and, (3) appellant’s conduct did not induce  the respondent to confer the
beneﬁf on appellant. |

The application of unjust enrichment has been muddled by respondent and the trial court,
because neither was consistent about identifying the benefit. Was the benefit the conveyance of
the Hwy. 81 property to appellant by Prodigal or was it the $125,000.00 loan from respondent to
Thomas? |

If tile benefit was the $125,000.00 loaned by respondent to Thomas, unjust enrichment °
cannot be applied against appellant. This scenario would require a showing that appellant either
benefitted from the loan or that she was an active, known participant in the loan transaction itself,

There is no evidence that appellant benefitted from this loan in any way. Likewise there
is no evidence to support the scenario that the appellant was an active participant in procuring
this loan. There is no evidence that respondent was relying upon appellant to repay the loan, that
appellant knew she was expected to repay the loan or that appeilant did anythin’g to induce
respondent to make the loan. There is no evidence that 'appellan.t played any rolg in the loan from
respondent to Thomas and the respondent did not attempt to offer any such evidence. Therefore,
the court’s use of unjust enrichment could not have been based upon the benefit being the
$125,000.00 loan. |

If the benefit was the Hwy. 81 property as the order suggests (“‘the most appropriate

* relief...is to award a judgment to the plaintiff...for the value of the property ...she received from

the fraudulent transfer.”) (R.,p. 11), unjust enrichment cannot be applied against the appellant.

12
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The beneﬁt of the conveyance was conferred by Prodigal, not the respondent. Additionally, the
resﬁondent héd no role to play in that transaction as it was between a limited liability corporation
and the appellant. The respondent held no judgment against Prodigal. Therefore, the court’s use
of unjust enrichment to impose judgment against appellant, could not have been .based upon the
benefit being the transfer of the Hwy. 81 property.

The trial court seems to conflate the two transactions to find justification for its order.
This was error. Appellant was aware of the Hwy. 81 transfer but not the loan. She beﬁeﬁtted
from the Hwy 81 transfer but not the loan. Respondent was not a party té the Hwy.81 transfer.
There is no evidence that would support a finding of unjust enrichment against appellant under
either transaction. |

CONCLUSION
The trial court erred in finding a fraudulent transfer took place pursuant to S.C. Code

Anng§ 27-23-10. The trail court also erred in finding the appellant had been unjustly enriched by

the transfer. Therefore, this Court should reverse the trial court’s judgment against the appellant.

2

W.Patrick Yod/
2315 North Main Street, Suite 223
PO Box 2506

Anderson, SC 29622

(864) 225-1411

Attormey for Appellant
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STATEMENT OF ISSUES ON APPEAL
1. DID THE TRIAL COURT PROPERLY FIND APPELLANT LIABLE AS THE
BENEFICIARY OF A FRAUDULENT CONVEYANCE FROM HER DEBTOR
HUSBAND UNDER THE FACTS AND CIRCUMSTANCES OF THIS CASE?
2. DID THE TRIAL COURT PROPERLY FIND THAT APPELLANT UNJUSTLY
BENEFIR.ED FROM THE TRANSFER OF A JOINTLY HELD ASSET WITH
HER HUSBAND SOLEY TO HERSELF WITHOUT ANY CONSIDERATION
UNDER THE FACTS AND CIRCUMSTANCES OF THIS CASE?
STATEMENT OF THE CASE
Respondent filed an action against Debtor Husband (“Debtor Husband”) on
February 22, 2012 (Marvin L. Anderson v. Forest Thomas, C.A. No. 2012-CP-23-1323,
Greenville County Court of Common Pleas), which resulted in ajudgfnent for Respondent
against Debtor Husband in the émount of $378,108.08, entered March 6, 2013. [R.p.184]
Respondent’s attempted Execution Against Property of Debtor Husband on September 18,
2013. [R.p.188] Said execution was returned nulla bona on October 25, 2013. [1d.]

- On October 22, 2014, Respondent filed this action against Appellant, Debtor .
Husband, Prodigal Enterprises, LLC, Brushy Creek BBQ, Inc. and Bail Pros Bail Bonding,
LLC. [dnderson v. Mary Thomas, etc., C.A. No. 2014-CP-04-02419 (Anderson County
Court of Common Pleas)] Respondent asserted two (2) claims: fraudulent conveyance
and unjust enrichment. [R.p. 18]

By consent of the parties, the action was tried non-jury on February 21, 2017 before
Circuit Court Judge J. Cordell Maddox, Jr. At the conclusion of all evidence, the Court
took the maR .er under advisement. [R.p.123] On May 19, 2017, Judge Maddox issued an

Order and Judgment finding that Appellant (Wife of Debtor Husband) was liable to the

respondent in the amount of $125,000.00. [R.pp. 2-12]

t
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Appellant filed a motion to reconsider on May 26, 2017 [R.p.16], which the Court
heard on August 7, 2017. [R.p.125] Upon hearing the arguments of counsel and reviewing
the submitted briefs, the Court denied Appellant’s Motion to Reconsider on March 15,
2018. [R.p.13]

This appeal followed.

RELEVANT FACTS
~ The salient facts are poignantly set forth by the trial court in its order and judgment
[R.pp. 5-7]. These factual findings are directly supported from the evidence at trial.

In October 30, 2008, Respondent loaned Debtor Husband $125,000.00.
Respondent testified Debtor Husband needed the funds for the qﬁick flip of a property in
Florida. [R.pp. 59-60; R.p. 133] According to the Respondent, Debtor Husband agreed to
pay 50% ($62,500.00) if it took six (6) months to repay principle and interest; and 100%

| ($125,000.00) if it took a year to repay principle and interest. [R.pp. 59-61] There was no
contemporaneous writing to memorialize this agreement. [/d.]

As the one-year deadline was approaching, Respondent began contacting Debtor
Husband about payment. [R.pp. 62-63] Debtor Husband said thﬁ‘F he would send payment,
but no money was ever received. [R.p.62] Finally, on March 9, 2010, Respondent and
Debtor Husband met to execute a promissory note, which Debtor Husband freely and
voluntarily signed. [R.pp. 63-64] The terms of the note acknowledged the 2008 loan and
stated the amount owed was $181,250.00. [R.p. 64; R.p. 134] The promissory note called
for Debtor Husband to start making monthly payments in the amount of $34,294.71,
beginning April 1, 2010. [R.p. 134]

.
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The first payment became due, but no payment was made. [R.p. 113] When the
second payment (May 1, 2010) had become due and was not made, Respondent contacted
Debtor Husband. [R.p. 114] It was at that time that Debtor Husband told the Respondent
that he was not going to pay anything. [/d.] Knowing that he was already behind on
payments, Debtor Husband looked for a way to divest himself of his major asset at the
time, his interest in Prodigal Enterprises, LLC, a limited liability corporation, that he shared
with his wife. [R.pp. 83-84]

The sole asset of Prodigal Enterprisles, LLC was land it owned at Highway 81
North, Pigdmont, SC 29673 [hereinafter "Brushy Creek Bar—B-Q property"]. [R.p. 79] The
land and the commercial building located on it was where Appellant operated the family
business of Brushy Creek Bar-B-Q, Inc. [/d.]

By 2005, the members of Prodigal Enterprises, LLC other than Defendants
Appellant and Debtor Husband, had been repaid for their interests. [R.pp. 79-80] Although
none of the paperwork had been executed. [/d.] By 2010, Appellant and Debtor Husband
were the only de facto members of Prodigal Enterprises. Debtor Husb.and was the
managing member of Prodigal Enterprises, LLC. [R.p. 113] At the time of transfer to
Appellant, the land and building were owned free and clear of any mortgage or liability to
any other third party. [R.p. 81] |

In September of 2609, Defendants Debtor Husband and Appellant consulted with
Attorney Bill Hood to explore the possibility of transferring the title of the property to
Appellant in connection with her opening a bail bond business. [R.p. 116] According to
the promissory note signed by Debtor Husband in March 2010, September 2009 would

have been just a few weeks after the $181,250.00 was due the Respondent on July 30, 2009.

3
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[PL. Ex. 2] Mr. Hood testified that, while the Thomases did meet with him in September
2009, the file sat idle for several months with no activity. [R.p. 134] Indeed, it was not
until late May and early June of 2010 that the Thomases had an urgent need to get the work
completed. [R.p. 119, 1.17 — p.120, 1.4]

In June 2010, the other members of Prodigal Enterprises LLC all executed
satisfactions of their mortgages relating to the Brushy Creek Bar-B-Q property. [R.pp. 79-
80] Debtor Husband testified that these other parties were repaid their loans/investment
years before, but they had not gotten around to do the paperwork until June 2010. [R.p. 79]

With the monthly payments on the promissory note past due and continuing to be
missed, on July 7, 2010, Defendants Debtor Husband and Appellant executed a series of
documents that did the following:

1) For nominal consideration, transfer the title of the Brushy Creek Bar-B-Q

property from Prodigal Enterprises, LLC to Appellant. [R.p. 172] [R.pp. 80-
- : .

2) Appellant filed with the Anderson Clerk of Court pledging the property as

collateral for a bond company, Bail Pros; [R.p.176; R.p.80]; and

3) Dissolved Prodigal Enterprises, LLC. [R.p. 181; R.p. 32]

At the time of transfer, the property was worth $203,535. [R.p. 176; p. 80]. Debtor
Husband admitted that, as a 50% owner of Prodigal Enterprises, LLC, the value of his
interest in the property was worth more than $100,000.00, which he tlransferred to
Appellant for $10.00. [R.p. 81]

Debtor Husband testified on cross-examination that at the time of this transfefr, his

interest in Prodigal Enterprises, LLC (with its unencumbered ownership of the Brushy

4
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Creek Bar-B-Q property) was the single largest as.set he owned at that time. [R.p. 83-84]
He also admitted this transfer was made to his wife without any consideration. [R.p. 81]
Further, he admitted that following this transfer, he did not have any assets to satisfy the
amounts owed to the Respondent. [R.pp. 83-84]

The Respondent ultimately retained a lawyer to bring an action a;gainst Debtor
Husband for collection of the promissory note. [R.p. 67] A judgment was entered in
ReSpondent's favor against Debtor Husband in the amount of $378,108.08 on March 6,
2013. [PL. Ex. 18] Respondent’s attempt to collect on that judgment to date have been
unsuccessful. [R.p. 172] The judgment was placed in the hands of the Sheriff for collection
and returned nulla bona. [R.p. 188] Respondent testified that he has never received a dime

from the defendant for the original $125,000.00 loan to Debtor Husband. [R.p. 63]

LEGAL ARGUMENT

1. Standard of Review

The parties tried the case non-jury by consent. Both of respondent’s claims are
equitable. For Respondent’s claim for fraudulent conveyance under S.C. Code of Laws
§27-23-10, et seq., a clear and convincing evidentiary standard applies to fraudulent

conveyance claims brought under the Statute of Elizabeth. Oskin v. Johnson, 400 S.C. 390,

397, 735 S.E.2d 459, 463 (2012). "An action to set aside a conveyance under the Statute
of Elizabeth is an equitable action, and a de novo standard of review applies." Id.
Regarding Respondent’s claim for unjust enrichment, "[u]njust enrichment is an equitable

doctrine." Dema v. Tenet Physician Servs.-Hilton Head. Inc., 383 S.C. 115, 123, 678

S.E.2d 430, 434 (2009). On appeal from a non-jury trial, an appellate court may find facts

5
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according to its own view of the preponderance of the evidence; however, it is not required

to ignore the trial judge's findings. K & A Acquisition Group, LLC v. Island Pointe, LLC,

383 S.C. 563, 571, 682 S.E.2d 252, 256-57 (2009); Townes Associates, Ltd. v. City of
Greenville, 266 S.C. 81, 85, 221 S.E.2d 773, 775 (S.C., 1976).
2. THE TRIAL COURT PROPERLY FOUND APPELLANT LIABLE FOR THE

FRAUDULENT CONVEYANCE OF PROPERTY TO HER UNDER THE
FACTS AND CIRCUSTANCES OF THIS CASE.

When a party denies any fraudulent intent in transferring an asset outside the reach
of a creditor, fraudulent intent is inferred if one or more of the following "badges of fraud”
exist(s):

[T]he insolvency or indebtedness of the transferor, [a] lack of
consideration for the conveyance, [a] relationship between the
transferor and the transferee, the pendency or threat of litigation,
secrecy or concealment, [a] departure from the usual method of
business, the transfer of the debtor's entire estate, the reservation of
benefit to the transferor, and the retention by the debtor of
possession of the property.

First Citizens Bank & Trust Co. v. Park at Durbin Creek, LLC, 419 S.C. 333,797

S.E.2d 409 (S.C. App., 2017), quoting, Coleman v. Daniel , 261 S.C. 198, 209, 199 S.E.2d

74, 79 (1973). It is generally recognized that, although the identification of one badge of
fraud does not create a presumption of fraud, "whe[n] there is a concurrence of several such
badges of fraud[,] an inference of fraud may be warranted." Coleman, at 209-10, 199
S.E.2d at 79-80 (quotiﬁg, 37 AM. JUR. 2D Fraudulent Conveyances §10 (1968). "A

badge of fraud creates a rebuttable presumption of intent to defraud." First Citizens Bank

& Trust Co. v. Park at Durbin Creek, LLC, 419 S.C. 333, 797 S.E.2d 409 (S.C. App., 2017)




(quoting, Royal Z Lanes, Inc. v. Collins Holding Corp., 337 S.C. 592, 596, 524 S.E.2d 621,

623 (1999)).

Appellant first argues the Statute of Elizabeth does not apply because the grantor

(Prodigal Enterprises) was an LLC; and not a direct debtor to the Respondent. The

following facts are not disputed:

(1)

(2)

3)

)

Debtor Husband signed a promissory note to Respondent on March 9, 2010
with the first installment payment due in April 2010 [R.p. 134];

Once Debtor Husband missed his second consecutive deadline for making
an installment payment; Respondent began contacting Debtor Husband in
May 2010 about payments he owed under the promissory note [R.p. 65];
While Debtor Husband and Appellant initially consulted Attorney Hood to
discuss Appellant entering the bail bonds business in September 2009, the
file sat dormant until May/June 2010, when there was an urgent need to get
everything take care of right away [R.p. 121];!

The original members of Prodigal Enterprises other than Debtor Husband
and Appellant had been paid in full for their interests in Prodigal Enterprises
in 1998, but nb paperwork confirming this was generated until May/June

2010 [R.pp. 79-80];

' The attomey who prepared the transfer documents testified as follows:

[Question]:  And so that is accurate that [the file] sort of sat dormant for along time
until that May 2010 time period.
[Answer]: That would be correct.
[R.p. 121]



&)

(6)

(7

®)

©)

(10)

Iy

(12)

(13)

At the time of transferring the property to his wife (Appellant), Debtor
Husband was a 50% owner of Prodigal Enterprises [R.p. 76]; |

At the time of transferring the property to his wife (Appellant), Debtor
Husband was the managing member of Prodigal Enterprises [R.p. 76];

At the time of transfer (July 7, 2010), the property transferred was the sole
asset of Prodigal Enterprises [R.p. 80];

At the time of transfer (July 7, 2010), Debtor Husband’s ownership of
Prodigal Enterprises was hig only asset not subject to a homestead
exemption [R.pp. 83-84];

At the time of transfer wife, the property was worth $205,535.00 [R.p. 64;
R.p. 176];

At the time of transfer to his wife, his share of the property was worth in
excess of $100,000.00 [Rp. 81];

Following the transfer to his wife, Debtor Husband was judicially insolvent
[R.p. 83-84]; and

Immediately following the transfer, Debtor Husband simultaneously
dissolved Prodigal Enterprises so that deeding back the property was no
longer feasible. [R.p. 82; R.p. 181]

Appellant did not incorporate her bonding business until five (5) months

later in December 2010. [R.p. 82; R.p. 182]

Because of the unique sequence of the events, some equitable maxims forged from

South Carolina law are applicable. “Equity will not suffer a wrong to be without a remedy.”

Lane v. N.Y. Life Ins. Co, 147 S.C. 333, 145 S.E. 196, 207 (8.C., 1928). Equity abhors a

8
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wrong without a remedy. State ex Rel, Daniel v, Strong, 18§ S.C. 27,192 S.E. 671 (S.C.,
1937). Equitable power of court is not bound by cast-iron rules but exists to do fairness
and is flexible and adaptable to particular exigencies so that relief will be granted when, in
view of all circumstances, to deny it would permit one party to suffer gross wrong at handé

of other. Hooper v. Ebenezer Sr. Services and Rehabilitation Center, 687 S.E.2d 29 (S.C.

2009).
Another long-standing equitable maxim is “Equity regards substance rather than
form.” After a party establishes an equitable right, the court may dispense with pure

formalities which would otherwise defeat the equity. Regions Bank v. Wingard Properties,

Inc., 394 S.C. 241, 715 S.E.2d 348 (Ct. App. 2011). The notion that equity looks to
substance rather than form evolved out of judicial regard for that which ought to be done;
_ this maxim applies by dispensing with pure formalities which would -otherwise defeat the
equity. Id.

The focal issue is that at the time the Debtor Husband and Appellant knew
Respondent’s note was coming due and that his debt would be reduced to a judgment. To
thwart Respondent from collecting against Debtor Husband’s singularly largest
unencumbered asset, held by a closely held corporation where they were th-e sole members,
Debtor Husband and Appellant Wife transferred their LLC’s lone asset solely in her name
- only. The transaction was designed to lay the ground work for the very arguments raised
in this case by liquidating the sole asset held by Debtor Husband at that time, namely, his

one-half interest in Defendant Prodigal Enterprises, LLC.2 Then Debtor Husband and

2 Appellant argues the transfer serves a legitimate purpose for serving as collateral
for her newly operating bail bond business. [App. Br. at pp. 4-5]. The fact that Appellant
did not incorporate her business for another five (5) months after the fraudulent transfer

g [ 3
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Appellant Wife immediately closed Prodigal Enterprises down, knowing, if successful, that
Respondent’s claim against Debtor Husband would leave him empty-handed. See, e.g.,

Lebovitz v. Mudd, 293 S.C. 49, 358 S.E.2d 698 (1987) (Allegations that defendants’

conveyances rendered partnership insolvent and were made with knowledge of
Respondents’ tort claims against partnership and with actual intention to defraud
Respondents stated causes of action against defendants for fraudulent conveyances.)

These are the very reasons why the equitable powers of the Court are so broad. Not
every fraudulent tr-ansfcr ﬁts neatly into a box. And this is why the Court’s decision to
enter a money judgment against Appellant in the amount of $125,000.00 is the more just
and appropriate availablé remedy under the unlique circumstances of this case. She was the
one has directly benefited from the transfer of title for the property in her name only.

The trial court saw through Appellant and Debtor Husband’s attempt to divest
Debtor Husband of his sole asset at the time which was subject to being sold to satisfy any
collection attempts by Respondent. Because Appellant and Debtor Husband immediately
dissolved their LLC after the transfer, simply rescinding the fraudulent conveyance was no
longer an option. Excrcising its equitable powers authorized by long-standing South
Carolina law, the trial court forged the only result that could do justice to the parties in this
case. There is no dispute that Appellant was the beneficiary of a one-half interest in a
commercial property for which she paid no consideration. Having witnessed the testimony

of the witnesses and reviewed the corresponding documentation, the trial court’s order and

further underscores the timing of the transfer was related to Respondent’s demand for
money and not her newly found interest in opening a bail bond business. [R.p. 82; p. 101;
p. 182]
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judgment simply divests Appellant of the benefit she received from this fraudulent
conveyance.

The fraudulent conveyance statute enviéions a money judgement as part of the
equitable relief because it authorizes the Court to invalidate “any lease, rent, commons or
other profit or charge out of the same ...” S.C. Code of Laws §27-23-10 (1976 Ann.)
Thus, the Court’s award of $125,000.00 against the Appellant disgorges her of the profit
she received from the fraudulent conveyance.

The trial court correctly found that Respondent well met the clear and convincing
standard to establish his recovery under the fraudulent conveyance statute. As such, the
trial court’s order and judgment should be afﬁrme.d.

3. THE TRIAL COURT’S AWARD OF DAMAGES AGAINST APPELLANT

FOR THE UNJUST ENRICHMENT WAS APPROPRIATE UNDER THE
FACTS AND CIRCUMSTANCES OF THIS CASE.

In its order and judgment, upon finding the transfer was a fraudulent conveyance,
the trial court recognized that voiding the transaction was neither feasible nor practical by
the time of trial. For example, Debtor Husband and Appellant immediately dissolved their
LLC following the transfer of its only asset to Appellant. As such, the transaction could
not simply be “und(;ne” because the Court did not have the power to resurrect the dissolved
LLC. [Order p.7] Additionally, Appellant argued at trial that because the land currently
serves as collateral for her bonding business, transferring title would dramatically disrupt

her bail bond business. [R.p. 129, 1L. 5-12]

Cognizant of these realities, the Court found that awarding damages to the

Respondent was the only feasible remedy equitably available; namely, a monetary award
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against the Appellanf. [R. pp. 10-11] "Unjust enrichment is an equitable doctrine, which

permits recovery of the amount that the defendant has been unjustly enriched at the expense

of the plaintiff." Regions Bank v. Wingard Properties, Inc., 394 S.C. at 256-57, 715 S.E.2d
at 356. "Unjust enrichment is an equitable doctrine, akin to restitution, which permits the
recovery of that amount the defendant has been unjustly enriched at the expense of the

plaintiff.” Ellis v. Smith Grading and Paving, Inc., 294 S.C. 470, 473, 366 S.E.2d 12, 14

(Ct. App. 1998). “A party may be unjustly enriched when it has and retains benefits or

money which in justice and equity belong to another.” Dema v. Tenet Physician Servs.—

Hilton Head, Inc., 383 S.C. 115, 123, 678 S.E.2d 430, 434 (2009).
Although unjust enrichment is often associated with claims of quantum meruit,

quasi-contract, or implied by law contract (see, e.g., Bank v. Wingard Properties Inc., 394

S.C. 241, 715 S.E.2d 348 (S.C. App., 2011), it is not limited to those circumstances. Here,
the appellant certainly received a substantial benefit from the fraudulent conveyance,
which “in justice and equity” belongs to Respondent. It is not disputed that if Respondent
was a judgment creditor in 2010, he would have been able to seize Debtor Husband’s one-
half interest in the LLC, which was a one-half interest in the commercial property the LLC
Lowncd. Appellant benefited from the gift of this solely because she and her Debtor
Husband consummated the transaction before Respondent could reduce husband’s debt to
a judgment.

Under the facts and circumstances of this case, it would be inequitable and unjust
to permit Appellant to retain this benefit. For this reason, the trial coﬁrt’s award for unjust

‘enrichment is proper and the order and judgment should be AFFIRMED.



CONCLUSION

The unique Ifacts and circumstances of this case underscore the importance of
allowing South Carolina courts to enjoy broad equitable powers. In this case, when
assessing the veracity of witnesses at trial and reviewing the totality of the evidence, the
trial court found by clear and convincing evidence that Appellant and her Debtor Husband
acted in concert to divest husband of the one significant asset which was subject to creditor
collections: namely, his one-half interest in the LLC which he jointly owned with
Appellant. Confronted with the difficulties of unwinding theldeed transfer, the trial court
found that awarding damages against Appellant was the best available equitable remedy
under the circumstances. This decision is supported under either fraudulent conveyance or
unjust enrichment.

For these reasons, the trial court’s order and judgrnent should be affirmed.

Respectfully Submitted,

Pillsbury Law Firm, LL.C
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301 Rutherford St.
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June 3, 2019
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As authorized by the South Carolina Appellate Court Rules, Rule 221 and 240, the
Petitioner moves for Reconsideration of the court’s Opinion No. 2021-UP-088, filed March 17,
2021. The Petitioner respectfully submits that while the Court of Appeals correctly stated the law
regarding fraudulent transfers and unjust enrichment, the laws were mis-applied. In the Opinion
under review, the Court affirms the Trial Court’s decision on two principal grounds:

L The transfer of the Highway 81 property to Appellant was fraudulent under the Statute of

Elizabeth; and,

2. The resulting transfer unjustly enriched the Appellant;

1) The transfer of the Hwy. 81 property by a non-judgment debtor cannot be a

fraudulent transfer.

As to the first, the Court grounds its opinion principally upon the conclusion that a
limited liability company is synonymous with one of its members. However, a limited liability
company is a distinct and separate legal entity [“a limited liability company is a legal entity
distinct from its members.” S.C. Code Ann. § 33—44-201 (2006). “A member is not a co-owner
of, and has no transferable interest in, property of a limited liability company.” S.C. Code Ann. §
33-44-501(a) (2006 & Supp.2012). See also Comment to S.C. Code Ann. § 33—44-50]
(“Members have no property interest in property owned by a limited liability company.”)]. The
Respondent did not hold a judgment against the limited liability company. The limited liability
company owned the Highway 81 real estate. Therefore, the Statute of Elizabeth does not apply to

the transfer.
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2) The Appellant cannot unjustly enriched by a transfer of property from a

non- judgment debtor.

[n addition to finding a limited liability company is legally synonymous with one of its
members, the Court’s conclusion that Appellant was unjustly enriched by a transfer from a
non-judgment entity, and not the Respondent, is also a misapplication of the law.

Respondent holds a judgment against Forest Thomas, Appellant’s husband. Forest held
no legal interest in the Highway 81 property owned by the limited liability company. The
transfer of that property to Appellant by an entity, legally distinct in every way from Forest,
cannot serve as the basis of unjust enrichment. “Unjust enrichment is an equitable doctrine, akin
to restitution, which permits the recovery of that amount the defendant has been unjustly
enriched at the expense of the plaintiff. Ellis v. Smith Grading and Paving, Inc., 366 S.E.2d 12,
294 S.C. 470 (S.C. App., 1988) citing Barrett v. Miller, 283 S.C. 262, 264, 321 S.E.2d 198, 199
(Ct. App.1984). “This Court has recognized quantum meruit as an equitable doctrine to allow
recovery for unjust enrichment.” Columbia Wholesale Co., Inc. v. Scudder May N.V., 440 S.E.2d
129,312 S.C. 259 (S.C., 1993); See also Player v. Chandler, 299 S.C. 101, 382 S.E.2d 891
(1989). “Absent an express contract, recovery under quantum meruit is based on quasi-contract,
the elements of which are: (1) a benefit conferred upon the defendant by the plaintiff; (2)
realization of that benefit by the defendant; and (3) retention by the defendant of the benefit
under conditions that make it unjust for him to retain it without paying its value.” /d. citing Webb
v. First Federal Savings and Loan Ass'n., 300 S.C. 507, 388 S.E.2d 823 (Ct. App.1989); Ellis v.

Smith Grading and Paving, Inc., 294 S.C. 470, 366 S.E.2d 12 (Ct. App.1988).
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Here, there was no benefit conferred by Respondent (plaintiff) on Appellant (defendant).
For unjust enrichment or quantum meruit to apply, Respondent is required to prove that he has
conferred a benefit upon Appellant. That was not done. There is no evidence that Respondent
conferred any benefit on the Appellant. Yet the Court finds that a “preponderance of the
evidence supports the trial court’s determination that (Appellant) was unjustly enriched by the
property transfer.” The property transfer was conferred upon Appellant by a limited liability
company, not the Respondent. Finding that the transfer conferred an unjust enrichment upon
appellant at the expense of the Respondent was a misapplication of the law.
Conclusion
This Court has made the same mistakes as the trial court. First, it conflated two legally
distinct entities in finding clear and convincing evidence of a fraudulent transfer. Second, the
Court found that the transfer of the property by a limited liability company to Appellant was the
legal equivalent of Respondent transferring the property. Both conclusions were error. Therefore,
the Petitioner respectfully requests that this case be set for oral argument and that this court
rchear the case and reverse the decision of the trial court.
Respectfully submitted,
March 29, 2021 /s/ W. Patrick Yon

W. Patrick Yon #65394

2315 North Main Street, Suite 223

PO Box 2506

Anderson, SC 29622

(864) 225-1411-p

patrick@patrickyonlaw.com
Attorney for Appellant
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STATE OF SOUTH CAROLINA

COUNTY OF ANDERSON

Dr. Marvin Anderson,

Plaintiff,
V.
Mary Thomas; Forest Thomas; Prodigal
Enterprises, LLC; Brushy Creek BarBQ,
Inc.; and Bail Pros Bail Bonding, LLC,

Defendants.

i . N N N N )

IN THE COURT OF COMMON PLEAS

C.A. No.: 14-CP-04-2419

ORDER
and
JUDGMENT

This matter comes before the Court as a non-jury trial. On February 21, 2017, all

L

parties consented to the trial of this case by the Court. Having heard the testimony and

having carefully considered the evidence, the Court finds in favor of the plaintiff and orders

Jjudgment to be entered in his favor against Defendant Mary Thomas in the amount of One

- Hundred Twenty-five Thousand Dollars ($125,000.00).

Findings of Fact

This case arises from the transfer of property from a closely-held corporation

(Prodigal Enterprises, LLC) to Defendant Mary Thomas. Defendant Forest Thomas, a

debtor to the Plaintiff, owned a one-half interest in the corporation at the time of transfer.

In essence, with the transfer, Defendant Forest Thomas gave his de facto one-half interest

in the property to his wife, Defendant Mary Thomas, for no consideration. Plaintiff asserts

two (2) claims: (1) violation of the Statute of Elizabeth (S.C. Code §27-23-10) and (2)

unjust enrichment.
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The essential facts in this case are not disputed — the parties primarily disagree on

the interpretation of the inferences from those facts. By clear and convincing evidence,'

the court finds the following facts to be true and supported by the testimony and evidence

admitted at trial:

1)

2)

3)

In October 30, 2008, Plain‘tiff loaned Defendant Forest Thomas $1 25,000.00. Plaintiff
testified Defendant Forest Thomas needed the funds for the quick flip of a property in
Florida. According to the plaintiff, Defendant Thomas ﬁgreed to pay 50% ($62,500.00
if it took six (6) montl'is to repay principle and interest; and 100% ($125 ,000.00) if it
took a year to repay principle and interest. There appears to have been no
contemporaneous writing to memorialize this agreement.

As the one-year deadline was approaching, Plaintiff began contacting Defendant Forest

Thomas about payment. Defendant Forest Thomas would not return calls or messages.

‘Finally, on March 9, 2010, Plaintiff and Defendant Forest Thomas met to execute a

promissory note, which Defendant Thomas freely and voluntarily signed. The terms
of the note acknowledged the 2008 loan and stated the amo:nt owed was $181,250.00.
The promissory note called for Defendant Thomas to start making monthly payments
in the amount of $34,294.71, beginning Aprl 1, 2010.

The first payment became due but no payment was made. When the second payment
(May 1, 2010) had -i;ecome due and was not made, Plaintiff 'heganlcalling and texting
the defendant. Defendant Forest Thum_as, knowing that he was already behind on

payments, then looked for a way to divest himself of his major asset at the time, his

! Windsor Props.. Inc. v. Dolphin Head Constr, Co., 331 S.C. 466,471, 498

S.E.2d 858, 860 (1998).
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4)

3)

6)

7

interest in Prodigal Enterprises, LLC, a limited liability corporation, that he shared with
his wife.

The sole asset of Prodigal Enterprises, LLC was land it owned at Highway 81 North,
Piedmont, SC 29673 [hereinafter “Brushy Creek Bar-B-Q property”]. The land and
the commercial building located on it was where Defendant Mary Thomas operated the
family business of Brushy Creek Bar-B-Q, Inc.

By 2010, Defendants Mary Thomas and Forest Thomas were the sole members of
Prodigal Enterprises. Defendant Forest Thomas was the managing member of Prodigal
Enterprises, LLC. At the time of trans-fer to Mary Thomas, the land and building were
owned free and clear of any mortgage or liability to any other third party.

In September of 2009, Defendants Forest Thomas and Mary Thomas consulted with
Attorney. Bill Hood to explore the possibility of transferring the title of the property to
Mary Thomas in connection with her-opening a bail bond business. According to the
promissory note signed by Defendant Forest Thomas in March 2010, September 2009

would have been just a few weeks after the $181,250.00 was due the plaintiff on July

61Y20P0dIVLOZHISYO - S¥3Td NOWWOD - NOSHIANY - IWd 9¥°€ 61 ABW 2102 - 0314 ATIVOINONLOZ

30 2009. Mr. Hood testified that, while the Thomases did meet with him in September
2609, the file sat idle for several months with no actiﬁty. Indeed, it was not until late
May and early June of 2010 that the Thomases had an urgent need to get the work
completed.

In June 2010, the other members of Prodigal Enterprises LLC all executed satisfaction.s |

of their mortgages relating to the Brushy Creek Bar-B-Q property. Forest Thomas

testified that these other parties were repaid their loans/investment years before, but

they had not gotten around to do the paperwork until June 2010.

/
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8)

9)

With the monthly payments on the promissory note past due and continuing to be
misse\d, on July 7, 2010, Defendants Forest Thomas and Mary Thomas executed a
series of documents that did the following:

a) For nominal consideration, transfer the title of the Brushy Creek Bar-B-Q property
from Prodigal Enterprises, LLC to Mary Thomas. [by this transfer, Forest Thomas
was, in essence, giving his wife his on*l.:-half interest in the property];

b) Mary Thomas filed with the Anderson Clerk of Coux;t pledging the pr'operty as
collateral for a bond company, Baii Pros; and |

c) Effectively dissolved Prodigal Enterprises, LLC. °

Mr. Thomas testified on cross-examination that at the time of this transfel;, his interest

in Prodigal Enterprises, LLC (with its unencumbered ownership of the Brushy Creek

Bar-B-Q property) was the single largest asset he owned at that timé. He also -admitted

* this transfer was made to his wife without any consideration. Further, he admitted that

following this transfer, he did not have any assets to satisfy the amounts owed to the

plaintiff.

10) The plaintiff ultimately retained a lawyer to bring an action against Forest Thomas for

collection of the promissory note. A judgment was entered in Plaintiff’s favor against
Defendant Forest Thomas in the amoﬁnt of $3;?8,108.08 on March 6, 2013. Plajntiff’s
attempt to collect on that judgment to dafe have been unsuccessful. The judgment was
placed in the hands of the Sheriff for. collection and returned nulla bona. Plaintiff

testified that he has never received a dime from the defendant for the original loan.

61 ¥20v0dOYL0ZH3SYD - SY3Td NOWWOD - NOSEIANY - Wd 9¥€ 6L AR /102 - Q314 ATIVOINOYLOT 3

007



Conclusions of Law -

Plaintiff brings this action with two equitable claims: (1) violation of the Statute
of Elizabeth, as codified in S.C. Code Ann. §27-23-10 and (2) unjust enrichment, The
court addresses the Statute of Elizabeth claim. S.C. Code Ann. §27-23-10 provides in
relevant part:

Every . . . conveyance of lands . . . which may be had or made to or

for any intent or purpose to delay, hinder, or defraud creditors and

others of their just and lawful . . . debts . . . must be deemed and

taken . . . to be clearly and utterly void, frustrate and of no effect,

any pretense, color, feigned consideration, expressing of use, or any

other matter or thing to the contrary notwithstanding.

Id.
Cohveyanccs shall be set aside under two conditions: First, where the transfer is made by
the grantor with the actual intent of defrauding his creditors where that intent is imputable
to the grantee, even though there is a valuable consideration; and, second, where a transfer

is made without actual intent to defraud the grantor's creditors, but without consideration.

McDaniel v. Allen, 265 S.C. 237, 217 S.E.2d 773 (1975). The latter situation is before this

Court. However, the absence of consideration does not end the inquiry.

Where a transfer is made without valuable consideration being
exchanged, the transfer will be set aside only when the creditor
establishes the following;: (1) the grantor was indebted to the creditor
at the time of the transfer; (2) the conveyance was voluntary; and (3)
the grantor failed to retain sufficient property to pay his
indebtedness to the creditor in full, not merely at the time of transfer,
but in the final analysis when the creditor seeks to collect the debt.

Albertson v. Robinson, 371 S.C. 311, 317 (S.C. Ct. App. 2006), quoting,
Mathis v. Burton, 319 S.C. 261, 265, 460 S.E.2d 406, 408 (Ct.App. 1995).

i

B1v20¥QdOPL0Z#HASYD - SYI1d NOWWOD - NOSHIANY - Nd 9t:€ G} ABW 2102 - Q3974 ATIV3INOYLO3T3




It is well-established that “where transfers to members of the family are attacked
either upon the ground of actual fraud or on account of their voluntary character, the law

imposes the burden on the transferee to establish both a valuable consideration and the

bonai fides of the transaction by clear and convincing testimony.” Windsor Properties, Inc.

v. Dolphin Head Construction, 331 S.C. 466, 471 (S.C. 1998), quoting, Gardner v. Kirven,
184 S.C. 37, 41, 191 S.E. 814, 816 (1937). |

Here, Defendants have failed to prove by clear and convincing evidence that the
transfer was not made with fraudulent intent. The court is, in fact, satisfied by clear and
convincing evidence thai the transfer did have the intent to defraud the plaintiff as a creditor
of Forest Thomas. This is primarily discernible from the timing of l_the transaction.

The testimony of the closing attorney (Bill Hood, a well-respected real estate
_ attorney) was that the initial inquiry about transferring the land was raised by _Defendant
Fores£ Thomas iﬁ Septemﬁér/Octobér 2009. This would have been right at the time when,
according to the promissory note Forest ’f‘homas later signed, owed the Plaintiff
$181,250.00. Mr. Hood testified that essentially nothing wa.s dong on this project for
several months.

Even though Defendaﬁt Mary Thomas testified that she became fully licensed as a
bail bondsman by the State of South Carolina in December 2009, it was not until June 2010
_ that Defendants Forest Thomas and Mary Thomas demunstrﬁted any objective desiré to
transfer the property in question into her name for the purported pui-pose of collateralizing
a bail bond business. The June 2010 timeframe exactly coincides with Plaintiff’s demand
for monthly payments under the promissory note. The court does not find Defendants’

testimony and explanations to the contrary to be credible.

579
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The Plaintiff has clearly established all of the elements set forth in Albertson v.

Robinson, supra: (1) the grantor (Forest Thomas)? was indebted to the creditor at the time

of the transfer; (2) the conveyance was voluntary; and (3) Forest Thomas failed to retain
sufficient property to pay his'indebtcdness to the creditor in full, not merely at,t.'hc time of
transfer, but in the final analysis when the plaintiff sought to collect the debt.
U.nquestionably, the Plaintiff has established that Forest Thomas® de facto transfer of his
one-half interest in the Brushy Creek Bar-B-Q property to his wife for no consideration
was a fraudulent conveyance attempting to hinder his creditor, the Plaintiff herein.

The problem the defendants have created is that they dissolved their closely-held
corporation (Prodigal Enterprises; LLC) following the completion of this transaction.
Historically when applying the Statute of Elizabeth, the Court will invalidate a transfer of
land. In this case, the combined actions of the plaintiffs do not make the invalidation of
the transfer of the property feasible.® In lieu of returning title to the land to its pre-
fraudulent transfer status, the Court recognizes that, in essence, with this transaction

Defendant Mary Thomas received the use and benefit of ¥ of the value of the Brushy Creek

* At trial, Defendants’ counsel argued that the entity Prodigal Enterprises, LLC was
not a creditor of the plaintiff, and therefore, the transaction did not qualify under §27-23-
10. The transfer itself belies this argument. It defies logic that a corporation would give
its only asset to a member without consideration. Defendants argued that there was no
allegation to pierce the corporate veil. However, by the time the Plaintiff brought suit in
2012, and obtained a judgment in 2013, Prodigal Enterprises, LLC had been dissolved. It
was dissolved on July 10, 2010 when its sole asset was given to Mary Thomas.

3 For example, the Court does not have the power to resurrect Prodigal Enterprises,

LLC from the death bestowed upon it by the defendants. Further complicating a simple

re-titling of the property is the fact that Defendant Mary Thomas has apparently obtained

numerous bonds by and through Bail Pros Bail Bonding, LLC. Her counsel argued,

without specificity or evidence, that transferring the property would have significant

ramifications on these bonds. The Court is, however, cognizant that invalidating the
transfer could have a disruptive effective bonds currently in place.

7 Y
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Bar-B-Q property for no consideration whatsoever. At trial, she testified that she has been
able to write numerou.é bonds using the property in question as collateral.

For this reason, the Court determines that whether via unjust enrichment or
fraudulent conveyance, the most appropriate relief under the unique facts and
circumstances of this case, is to award a judgment to the plaintiff a monetary amount

against Defendant Mary Thomas for the value of the property and the use of the property

that she received from the fraudulent transfer. Section 27-23-10 envisions a money'

judgment as part of the equitable relief as evidenced from the allowance to invalidate any
“any lease, rent, commons, or other profit or charge out of the same.. 2 I

In reviewing the documents admitted into evidence and ;he testimony of the
witnesses, the Court finds Defendant Mary Thomas has received the value and benefit of
the transfer in amount of One Hundred Twenty-five Thousand and 00/100ths Dollars
($125,000.00). | - "

Accordingly, the Court finds in favor of the plaintiff and awards a judgment in his
favor in the amount of One Hundred Twenty-five Thousand and 00/100ths Dollars
($125,000.00) against Defendant Mary Thomas.

IT IS SO ORDERED, this Day of April, 2017.

The Honorable J. Cordell Maddox, Jr.
Presiding Judge, Tenth Judicial Circuit
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Case Number: 2014CP0402419

Type: Order/Judgment and Form 4

So Ordered

s/] : Cordell Maddox Jr.

Electronically signed on 2017-05-19 15:36:04 page 11 of 11
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STATE OF SOUTH CAROLINA

COUNTY OF ANDERSON

Marvin Anderson,
Plaintiffs,
v.
Mary Thomas,

Defendants.

This matter came before the Court through the Defendant’s Motion for Reconsideration.

[N THE COURT OF COMMON PLEAS
TENTH JUDICIAL CIRCUIT

CASENO.: 2014-CP-04-2419

ORDER DENYING DEFENDANT’S
MOTION FOR RECONSIDERATION

After careful consideration and review, the Court finds that Defendant’s Motion for

Reconsideration should be denied. The previous order denying Plaintiff’s motion for

reconsideration is hereby vacated due to typographical errors.

It is hereby ordered that Defendant’s Motion for Reconsideration is denied.

IT IS SO ORDERED.

Anderson, South Carolina

, 2018

The Honorable J. Cordell Maddox, Jr.
South Carolina Tenth Judicial Circuit Court Judge
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Case Caption:

Case Number:

Type:

Anderson Common Pleas

Marvin Anderson VS Mary Thomas , defendant, et al
2014CP0402419

Order/Other

So Ordered

s/ J. Cordell Maddox Jr.

Electronically signed on 2018-04-05 14:49:31 page 2 of 2
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

)
COUNTY OF ANDERSON ) C.A. #:2014-CP-04-2419

Dr. Marvin Anderson,
Plaintiff,
vS. : .
MOTION TO RECONSIDER
Mary Thomas, Forest Thomas,
Prodigal Enterprises, LLC, Brushy
Creek BarBQ, Inc, and Bail Pros
Bail Bonding, LLC.,

Defendants,

et S St e Nt e o S Nl o

The Defendants move the court for an order altering or amending the Order dated May

19, 2017 pursuant to SCRCP Rule 59(e), based upon the following:

L Plaintiff is a judgment creditor of the defendant Forest Thomas. Plaintiff brought this
action under S.C. Code § 27-23-10 claiming, inter alia, that he was a judgment creditor of the
grantor which conveyed title of property located on Hwy. 81 in Anderson County to the
defendant Mary Thomas. However, the grantor in that transaction was the defendant Prodigal
Enterprises , LLC. Prior to the current action, Plaintiff had never sued Prodigal Enterprises , LLC
and admitted he held no judgment against Prodigal Enterprises, LLC.

Generally, “ a limited liability company is a legal entity distinct from its members.”
S.C. Code Ann. § 33— 44— 201 (2006). “ A member is not a co-owner of, and has no
transferable interest in, property of a limited liability company.‘; S.C. Code Ann.
§ 33— 44— 501(a) (2006 & Supp.2012). See also Comment to S.C. Code Ann. § 33— 44— 501

(* Members have no property interest in property owned by a limited liability company.” ).

II. Plaintiff’ s unjust enrichment action rests upon proof that Mary Thomas received a non-
gratuitous gift from the Plaintiff by virtue of the conveyance of the Hwy. 81 property from the

LLC. Admittedly, the conveyance was made without valuable consideration. However, the

Paigr: lof 3
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conveyance was made by the LLC, not the plaintiff and not Forest Thomas, individually. The
order fails to apply the law regarding unjust enrichment to the evidence in the case. Unjus‘ht
enrichment is an equitable dactrine, aki_n to restitution, which permits the recovery of that
amount the defendant has been unjustly enriched at the expense of the plaintiff. Ellis v. Smith \
Grading and Paving, Inc., 366 S.E.2d 12,294 S.C. 470 (S.C. App., 1988) citing Barrelt v.
Miller, 283 S.C. 262, 264, 321 S.E.2d 198, 199 (Ct. App.1984).

“ This Court has recognized quantum meruit as an equitable doctrine to allow recovery
for unjust enrichment.” Columbia Wholesale Co., Inc. v. Scudder May N.V., 440 S.E.2d 129,
312 S.C. 259 (S.C., 1993);See also Player v. Chandler, 299 S.C. 101, 382 S.E.2d 891 (1989).
“ Absent an express contract, recovery under quantum meruit is based on quasi-contract, the
elements of which are: (1) a benefit conferred upon the defendant by the plaintiff; (2) realization
of that benefit by the defendant; and (3) retention by the defendant of the benefit under
conditions that make it unjust for him to retain it without paying its value.” Id. citing Webb v.
First Federal Savings and Loan Ass'n., 300 S.C. 507, 388 S.E.2d 823 (Ct. App.1989); Ellis v.
Smith Grading and Paving, Inc., 294 S.C. 470, 366 S.E.2d 12 (Ct. App.1988).

ARGUMENT

Both of these issues were raised by the defendants in the form of a directed verdict
motion at both the close of plaintiff’ s case and at the end of trial. Although the court denied the
motion at the close of the plaintiff® s case, the motion at the end of trial was taken under
advisement. However, the Final Order does not address these issues in light of the statutes and
case law cited above.

The fact that an LLC conveyed the Hwy. 81 property to Mary Thomas is central to this
case. |

Plaintiff s fraudulent conveyance action rests upon proof that he is the creditor of the
grantor, \.Jvhich he admitted he was not. The order specifically finds (page 7) that Forest Thomas

was the grantor in the conveyance of the Hwy 81 property to Mary Thomas when the only
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evidence submitted at trial was that the grantor was Prodigal Enterprises, LLC. Forest Thomas
had no legal interest in the real estate.

Likewise, there is no evidence to support plaintiff’ s cause of action for unjust
enrichment. There was no allegation of an express contract between the plaintiff and Mary
Thomas, therefore, any recovery for unjust enrichment would fall under quasi-contract, However,
the evidence fails to support a quaéi-contract. The allegation in plaintiff’s complaint is that the
transfer of the Hwy 81 property to Mary Thomas constituted unjust enrichment. However, that
transfer was not made by the plaintiff and plaintiff was conferring nothing on Mary Thomas by
that transfer. The conveyance was made by an LLC that was a legally distinct entity from both
the plaintiff and the defendant Forest Thomas. There was no judgment against the LLC and no
action pending against the LLC. If the plaintiff believed the loan he made to Forest Thomas
unjustly enriched Mary Thomas, that is a cause of action that was not pled in this action and

would have been barred by the statute of limitations had it been.

1
i

The defendants, therefore move the court to alter or amend its order to set forth the basis
for denying their motion for directed verdict in light of S.C. Code Ann.§ § 33-44-101 (2006) et
seq. and the law on unjust enrichmeﬁ. Alternatively, the defendants move the court to alter or
amend its order by ruling in favor of the defendants on the motion and directing a verdict in favor
of the defendants on all causes of action in plaintiff® s complaint.

I SO MOVE:
/s/ W, Patrick Yon

W. Patrick Yon
Attorney for Defendant
P.O. Box 2506
Anderson, SC 29622
(864) 225-1411

Dated:_May 26, 2017 ___
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STATE OF SOUTH CAROLINA

COUNTY OF ANDERSON

Dr. Marvin Anderson,
Plaintiff,
V.
Mary Thomas, Forest Thomas, Prodigal

Enterprises, LLC Brushy Creek BarBQ, Inc.
and Bail Pros Bail Bonding, LLC.

-

Defendants.

TO THE ABOVE-NAMED DEFENDANTS:

)
) IN THE COURT OF COMMON PLEAS
)

]

C.A. No.: 14-cp-04- OAY lq_

SUMMONS

[ ATRUE COPY

- OCT 2220

‘L. L CLERKOF COURT

You are hereby summoned and required to answer the Complaint in this action, a

copy of which is attached hereto and herewith served upon you, and to serve a copy of

your answer to same upon the subscribed at 1204 East Washington Street, Suite A,

Greenville, South Carolina, 29601 within thirty (30) days after the service of same,

exclusive of the day of such service. If you fail to answer same within the thirty (30) day

period, the Plaintiff will apply to the Court for the relief demanded therein and judgment

will be taken against-you by default.

Respectfully Submitted,

Pillsbury & Read, P.A.

“2AY

Rodney F. Pillsbury (SC ?& #13067)
1204-A E. Washington Sifeet
Greenville, SC 29601

Phone: (864) 241-9828

Fax:

(864) 241-9818

" Email: mpillsbury@prlawpa.com

October 21, 2014
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STATE OF SOUTH CAROLINA -
IN THE COURT OF COMMON PLEAS

S e N

COUNTY OF ANDERSON

Dr. Marvin Anderson,

C.A. Nol.: 14-CP-04- 0211‘[ { q

Plaintiff,
V. . COMPLAINT
Mary Thomas, Forest Thomas, Prodigal
Enterprises, LLC Brushy Creek BarBQ, Inc.
and Bail Pros Bail Bonding, LLC.

Defendants.

S Nt Mt Mt N e P S

TO THE ABOVE-NAMED DEFENDANTS: -

Plaintiff, by and through his undersigned attorney, alleges the following:

JURISDICTIONAL STATEMENT

L. Plaintiffis a citiz'en.:amH resident of Anderson County, South Carolina.

2. Upon information and belief, D'efeﬁdants Mary Thomas and Forest Thomas are
citizens and residents of Anderson County, South Carolina. Upon information and belief,
Defendants Prodigal Enterprises, LLC, Brushy Creek BarBQ, Inc. and Bail Pros Bail Bonding
~ LLC are the alter-egos of Defendants Mary Thomas and/or Forest Thomas with their principal
‘places of business in Anderson County, South Carolina.

3. This Court has jurisdiction over the parties and subject matter of this action under
Articles 5 and 7 of the South Carolma.Cous.titution, Section 14-1-80 of the Code of Laws of South

Carolina (1976, Annotated) and the common law of South Carolina.

S s 66T 2-2-20M—~1
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FACTUAY, ALLEGATIONS

4. At all relevant tinics, Defendants Forest Thomas and Mary Thomas are husband
and wife. Upon information and belief, Defendant Forest Thomas is the sole member and
manager of Defendant Prodigal Enterprises LLC. Upon information and belief, Defendant Forest
Thomas was the manager and sole shareholder of Defendant Brushy Creek BarBQ, Inc. Upon
information and belief, Malry Thomas is the sole member of Defendant Bail Pros Bail Bonding,
LEE,

5. At all relevant times, Defendant Forest owned and operated the business of Brushy
Creek BarBQ in Anderson County, South Carolina. The land upon this the business was located
was owned by Defendant Forest Thomas’ company, Prodigal Enterprises, LLC.

6. On or about October 30, 2008, Plaintiff made an unsecured loan to Defendant
Forest Thomas in the amount of $125,000.00.

T. Subsequently, Plaintiff and Forest Thomas executed 2 promissory note on ot about
March 2, 2010, in the amount of $125,000.00, bearing interest at the rate 0f45%. The interest rate
on the note was established by the defendant. Upon information and belief, Defendant Forest
Thomas proposed the execution of the promissory note with the deliberate intent to stall Plaintiff’s
collection of his debt so that Defendants could engage in a series of transactions to divest himself
of real] estate assets in an effort to defraud creditors, like the plaintiff,

8. Plaintiff never received any payment from the loan or promissory note.

_9. Plaintiff filed suit against Defendant Thomas on February 22, 2012 to collect on the

promissory note! Anderson v. Thomas, CA. No. 2012-CP-23-1323 (Greenville County Cowt of

Common Pleas, 13" Judicial Circuit).

J2C




10.  On March 5, 2013 judgment was entered in favor of the plaintiff against Forest
Thomas in the amount of $378,108.08. [Exhibit 1, Order dated March 5, 2013] The order was
not appealed and has become a fall and final adjudication on the merits.

11. On or about October 25, 2013, Plaintiff’s writ of execution against was returned by
the sheriff, nulla bona. [Exhibit 2, Sheriff's Return] |

12.  Plaintiff thereafter initiated supplemental proéeed'mgs against Forest Thomas to
collect monies owed. During those proceedings, Defendant Forest Thomas produced information
disclosing his current and former ownership of Defendant Brushy Creek BarBQ and Defendant
Prodigal Enterprises.

13, Subsequent investigation revealed that by and through his company Prodigal

' Enterprises, on or about October 15, 1997, Defendant Forest Thomas acquired the property

[referi‘ed to hereinafter as “Highway 81 North, Piedmont”] upon which his bar-b-que business

operated, [Exhibit 3]

14.  Faced witﬁ owing the plaintiff a substantial sum of money, on or about July 7,
2010, three (3) months after Defendant Forest Thomas had executed the promissory note to
Plaiutiff that Defendant had no intention of honoripg, Defendant Forest Thomas and/or Defendant
Mary Thomas transferred title to the Highway 81 North property to Mary Thomas, individually,
for little or no consideration. [Exhibit 4]

15. Said transaction was made with the intent to defraud creditors, like the plaintiff,

16.  On the same day, Defendant Mary Thomas‘p!eclged the same prop;f:rty as security
for bonds with an unencumbered value of $203,535.00, pursuant to S.C. Code §38-53-270.
[Exhibit 5] Shortly thereafter, Defendant Mary Thomas incorporated this business as Defendant

Bail Pros Bail Bonding, LLC. Upon information and belief, Defendant Bail Pros Bail Bonding,

3|Page




LLC has operated at a loss (or yielding de minimis income) every year since its inception. Upon
information and belief, Defendants constructed this transaction in an attempt to shield the
fraudulent nature of the transfer of the property to Defendant Mary Thomas.
FOR A FIRST CAUSE OF ACTION
As to Defendants Forest Thomas, Mary Thomas,

and Prodigal Enterprises LL.C
(Fraudulent Conveyances)

17.  Plaintiff realleges all above paragraphs, to the extent not inconsistent herewith, as if

each is set forth in tofo hereunder.

18.  The above-described conveyances by Defendant Forest Thomas to his wife Mary

Thomas, hindered, delayed, and defrauded creditors, like the Plaintiff.

19.  Section 27-23-10 of the South Carolina Code of Laws, as amended, prohibits such

%

conveyances as to be clearly and utterly void.

20.  The transfer of the property should be voided and rescinded, but that Plaintiff may
have it seized and sold at auction to be applied towards satisfaction of the judgment.

21. Plaintiff is entitled to have these conveyances set aside and to have the property

sold at public auction with the proceeds applied to costs, attorney’s fees, and the Plaintiff’s

judgment according to law.

FOR A SECOND CAUSE OF ACTION
As to Defendants Mary Thomas and
Bail Pro Bail Bonding, LL.C
(Unjust Enrichment)

22, Plaintiff realleges all above paragraphs, to the extent not inconsistent herewith, as if

_ each is set forth i toto hereunder.




23. By virtue of monies Plaintiff provided to Defen;l_ant Forest Thomas, and
Defendants subsequent fraudulent transfer of interest in real property from which Defendants
Mary Thomas and Bail Pro Bail Bonds, LLC thereby received a non-gratuitous benefit which they
have converted and/or used for their own use and enjoyment.

24, It would be unjust, unfair and inequitable for Defendants to retain these benefits
without having to pay for the same.

25.  As adirect and proximate result, Plaintiff has been damaged and is entitled to the
amount owed, plus pre-judgment interest accrued on the same, in an amount to be determined b y
the Court.

WHEREFORE, Plaintiff prays for the following relief and award:

(a) for an order of this Court declaring the conveyance of the “Highway 81 North,
Piedmont” property between Defendant Forest Thomas and/or Defendant Prodigal Enterprises,
LLC to Mary Thomas to be null and void, so that it may be sold public auction to be applied
towards the judgment owed to the plaintiff;

(b) for an award of monetary damages against Defendants Mary Thomas and Bail Pro Bail
Bonding, LLC, jointly and severally, in the amount 0f $203,535, plus prejudgment interest accrued
thereon since July 7, 2010;

(c) for the costs of this action and ény other relief the Court deems fair and just under the

circumstances,

S|Page
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October 14, 2014
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Respectfully submitted,

Pljlsbury ead, P.A.

Wik,

Rodney F. Pillsbury (S.C. No.: 13067)
1204-A East Washington Street
Greenville, SC 29601

Phone: (864) 241-9818

Fax: (864)241-9828

Email: rpillsbury@prlawpa.com
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE

Marvin L. Anderson, ehTE ED ﬁﬁ&f?’ﬂ?{:ﬁ

Plaintiff, " ORDER ' g
v. C.A. No. 2012-CP-23-1323

b

L ~

Forest-Thornas; : RO o

Defendant.

Plaintiff commenced this action on February 22, 2012, by the filing of a Summons and
Verified Complaint. The Defendant was thereafter served by publication. The Defendant is in
default (see this Court’s Order filed November 30, 2012, and this Court's Order filed January 11,
2013, denying the Defendant’s Motion to Alter or Amend .Tuﬁgment).

This is an action based on a Promissory Note. Pursuant to notice, a damages hearing was

FE 6| Wy 9 b G

“ held before the"on Maich 4; 201%‘.??&'&'&'15'{ at'the hearing were the Plaintiff and his attorney, Cecil ~

FL. Nelson, J1. of Nelson: Galbreath, LLC. Also present was Patrick Yon representing the
Defendant.

Prior to the commencement of the hearing, Mr. Yon informed the Court that he received
a text més’sage from the Defendant informing him that .Lhe Defendant had a stomach virus and
was unable to attend the hearing. Based on this text message, Mr. Yon requested 2 continuance
of the hearing, Plaintiff opposed the request for a continuance and Plaintiff further testified that
he had observed the Defendant driving his vehicle on Woodruff Road In Greenville County
approximately one hour before the time of the hearing. Mr. Yon was unable to provide the Coutt
with any documentation or certification from the Defendant's medical provider .confirming that

he was unable to attend the hearing because of an illness. Based on the testimony of the Plaintiff,
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and the previous conduct of the Defendant in this taatter, Defendant’s motion for a continuance
was denied.

I have carefully reviewed the evidence before me and based on this evidence I find that
the Plaintiff made an unsecured loan to the Defendant in the amount of One Hundred Twenty-

Five Thousand and no/100 ($125,000.00) Dollars on October 30, 2008, as evidenced by

Plaintiff’s check payable to the Defendant and introduced as Plaintiff's Exhibit 1, This check
was endorsed by the Deéfendant and deposited into his account. I further find thai the
indebtedness was later evidenced by a Proniissory Note in the amount of One Hundred Twenty-
Five Thousand and n0/100 ($125,000.00) Dollars dated March 2, 2010, bearing interest at the
rate of forty-five (45%) percent and entered into evidence as Plaintiff's Exhibit 2 (the “Note"). I
find that the Plaintiff made demand on the Defendant for payment of the Note and no portion
thereof has been paid by the Defendant. The interest rate on the Note was established by the
" Defeiidant,

Finally, I find that the Plaintiff i's entitled to interest on the sum of One Hundred Twenty-
Five Thousand and no/100 ($125,000.00) Dollars at the rate of One Hundred Fifty-Four and
117100 ($154.11) Dollars per day from October 30, 2008 to March 4, 2013, which amount totals
Two Hundred Forty-Four Thousand Four Rundred Eighteen and 46/100 ($244,418.46) Dollars,
for a total indebtedness due Plaintiff pursuant to .the Note in the amount of Three Hundred Sixty-
Nine Thousand Four Hundred Bighteen and 46/100 ($369,418.46) Dollla:s and as set forth on
Plaintiff’s Bxhibit 3. ‘

I further find that the Note signed by Defendant provides in part that “in the event of
default in the payment of this note, and if it is .p']aced in the hands of an attorney at law for

collection the undersigned hereby agrees to pay all costs of collection, including a reasonable
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attorney’s fee.” 1 find that the costs incurred by Plaintiff total Seven Hundred Nineteen and
62/100 (3719.62) Dollars and further find that the Plaintiff has incurred attorney’s fees in the
amount of Seven Thousand Nine Hundred Seventy and no/100 ($7,970.00) Dollars which I find
to be reasonable, In determining an award of reasonable attorney’s fees and costs, this Court has

examined the six factors set forth by the South Carolina Supreme Court in Baron Data Systems,

case since thiis was not a contingency fee-case;™

Inc. v, Loter, et al, 297 S.C. 382, 377 S.E2d 296 (1988, 1989). I have given careful

consideration to all six criteria in establishing my award of reasonable attorney’s fees as follows:
A The Nature, Extent and Difficulty of the Legal Services Rendered.
b. The Time and Labor Necessarily Devoted to the Case as set forth in
itemized and detailed time and billing records of Plaintiff’s counsel.
c. The Professional Standing of Couns_el.

d. The Contingency of Compensation. This factor is not applicable to this

e. The Fee Customarily Charged in Greenville County, Soufh Carolina for
similar legal services. . |
f. The Beneficial Results Obtained. The Plaintiff was the prevailing party in
this litigation,
Accordingly, I find that the Defendant is indsbted to the Plaintiff in the total amount of
Three Hundred Seventy-Eight Thousand One Hundred Eight and 08/100 ($378,108.08) Dollars.
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Defendant shali
pay to Plaintiff the sum of Threc Hundred Seventy-Eight Thousand One Hundred Eight and

08/100 ($378,108.08) Dollars and judgment is hereby rendered against Defendant in the smount

N
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of Three Hundred Seventy-Eight Thousand One Hundred Eight and 08/100 ($378,108.08)

Dollars.

IT'IS SO ORDERED.

Date; 3{ 5”2/3

£
T2} (7, (ML

Edward W. Miller, Judge, Thirteenth

Judicial Circuil
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

COUNTY OF ANDERSON
Matvin L. Anderson,
: Judgment Roll No.: 2013-CP-04-00841

v, EXECUTION AGAINST PROPERTY

Fotest Thomas,

)
)
)
)
)
)
Plaintifs, ;
' )
)
)
| )
Defendant. ;

TO THE SHERIFF OF THE COUNTY OF ANDERSON, GREETING:

WHEREAS, judgment was rendered in the above-entitled action on the 6% day of March

. 2013 in favot of said Pl&intiff against the Defendant for the sum of Three Hundred Seventy Eight
Thousand One Hundred Bight Dollars and.08/100 (8378,108.08) dollars, as appears to us by the

Order-tntered in Greenville County and by the Judgment Roll, filed jn the office of the Clerk of

Court of Anderson County;
AND WHEREAS, there is now actually due on the said judgment thus docketed in your

County on the 12™ day of April 2013, the principal sum aforesaid, with interest thereon ﬁ'om the
date of the said judgment, . .

NOW THEREFORE, we recommend that you satiafy tile said judgment, including
principal, inlerest, casts, and your fees out of the personal property of the seid judgment debtos
in your County and if sufficient persopal propatty cannat be found, then out of the real property
in your County belonging to the said judgment debtor on the day when the gaid judgment was
docketed in your County, or at any time thereafter, in whosesoever hands the same may be, and
that you duly retwn this execution according to law to the Honorable Clerk of Court at

Anderson, South Carolina,
WITNESS the Honorable Clerk of Court at Anderson, South Carolina, the (8 day of

Q ﬂ Mmzn

Rodney F. Pillsbury, Esq.
unty Attorney for Plaintiff]

NULLA BUNA_(rd. 8s,op13

Rict mrcl Shuley
Clerle of Court of Andexson
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Space above this line for recording information

STATE OF SOUTH CAROLINA )
) TITLE TO REAL ESTATE

COUNTY OF ANDERSON )

KNOW ALL MEN BY THESE PRESENTS, that PRINVESTMENTS, A SOUTH CAROUINA
GENERAL PARTNERSHIP, hereln referred fo as Grantar, for Bnd In consideration of the
sum of TWQ HUNDRED FIVE THOUSAND AND 00/100 {$205,000.00) Dollars to me
paid by FRODIGAL ENTERPRISES, LLC, hersinafter referrad to as Grantas, the recelpt
of which is hareby acknowledged, has granted, bargalned, sold and released, and by
these prasents does grant, bargain, sell and release unte the seid Grantes, its
successors and assigns forever;

SEE EXHIBIT *A" ATTACHED

This being the same property conveyed unto the Grantar hereln by deed from Boyd
D. Mills and Helen D, Mills dated October 4, 1994, and recorded on October 5, 1994;
in the RMC Office for Anderson County, S.C., In Deed Book 1966 st Page 238.

This conveyance Is made subject to any and ail existing roservations, easements,
rights of way, zoning ordinancas, setback (ines, end restrictions or protsctive
covenants that may appaear of record, on.tha racarded plat(s}, or an the premlses,

Grantea’s Addrass: Highway 81 North
Piedmont, SC 28673

E

3
L
o
1

Tax/Map No. 214-00-08-006 . ;
TOGETHER with all. and singuler the rghts, mambers, hereditements and
appurtanances to tha said premises belongling or in nqvw[su Incident or appertalning.

TO HAVE AND TO HOLD all and singuler the premisas before mentloned unto the seld
Grantee, his helrs and assigns farever. 2 .

[r—
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: ’_ 3 ) .5702&90_1 1071571997 B2759 P120 '
"BEXHIBIT A" K

All that certain pleca, parcel or tract of land situate, lying and baing in the
County of Andersen, B8tate of South Carolina, balng shown and daslgnated as 1.81
aczeg, more or lems, - aa shown on that cextain survey entitled "Survey for Nad
Davia" prepared by J. @, Smith, IIX, dated January 31, 1986, and recorded in the
0ffica of the Clerk of Court for Andergon County, S3C, in Plat Book 94, at Page
921; and according to a more recent plat entitled *Survay for Prodligal
Enterprios, L.L.C* by Fraaland c Associates, Inc., dated Datohar &, 997 and
recorded in the RMC Office for Greenville County, S.C., in Plar Book A5 at
Page. ,'; , rcafarence baing made herate to gald more recont plat for tha exact
metes and bounds ag upan paid plat appear.
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' . ' 97028901 10/15/1997 B2759 PiEt

AND THE GRANTOR does hereby bind the Grantor, and the Grantor’s helrs, oxecutors
end sdministrators, ta warrant and forever defand all end singular the said premises -
unte the sald Grantes, his holrs and asslgns, egainst the Grantar and the Grontar's
heirs and against every person whomsoevaer lawfully claiming or to claim tho same ot
any part thereof.

WITNESS my Hand and Ssal this 7th-day of October, In the year of our Lord Ons
Thousand Nins Hundrad and Nlnaty-Saven.

.

Signed, Sealad and Delivered
In the Presenca of:

PR ~Investments, A South Caroling =4
General Partnership

S%"%ﬁ’ Bv'

* SWORN to bafore mo thia

o C. Pearson

By: | L'-‘)% C. Dm

Woendy C.(Fearson
97028901
FILED, RECORDED, THDEXEDR
1070571997  10%G8A
RocFea: 10,00 si—.'re £33,00
STATE OF SOUTH CAROLINA c;“,,'; igion &

COUNTY OF GREENVILLE R 7n B DERARTMENT ANDERAGH to
Hh:rliztﬂ. fleElhannan,
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STATE OF SOUTH CAROLINA :
' TITLE TO REAL ESTATE

COUNTY OF ANDERSON
KNOW ALL MEN BY THESE PRESENTS that PRODIGAL ENTERPR[SES, LLC,
(whether one or more, hereinafter referred to as "GRANTOR"), a Limited Liability Company
existing under the laws of the State of South Carolina, in the County and State aforesaid, and in
consideration of the sum of TEN AND NO/100 ($10.00) DOLLARS, the receipt of which is
hereby acknowledged (affidavit filed), has granted, bargained, sold and released, and by these
presents do grant, bargain, sell and release unte  MARY K. THOMAS (hereinﬁer referred to as

"GRANTEE") and Grantee's heirs and assigns forever, the following described property: )

ALL that certain piece, parcel or tract of land, situate, lying and being in the State of
South Carolina, County of Anderson, and being shown and designated as 3.81 acres,

more or less, as shown on that certain survey entitled "Survey fot Ned Davis" prepared by

J. C. Smith, 111, dated January 31, 1986, and recorded in the Office of the Register of
Deeds for Anderson County, South Carolina in Plat Book 94 at Pages 921, and according
to a more recent plat entitled "Survey for Prodigal Enterprises, LLC, by Freeland &
Associates, Inc., dated October 6, 1997, and recorded in the abovementioned Register's

Office in Plat Slide 825 at Page 4.

This is the same property as conveyed to the Grantor herein by deed of PR Investments
recorded on October 15, 1997, in the Office of the Register of Deeds for Anderson
County, South Carolina in Book 2759 at Page 119,

This conveyance is specifically made SUBJECT TO any and all recorded rights-of-way,
easements, conditions and restrictions pertaining to the property herein conveyed, and in
addition is subject to any of the foregoing which may appear from an inspection of the
premises.

TMS Number: 214-00-08-006

GRANTEE'S ADDRESS: 112 Merri Lane
Easley, SC 29642
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TOGETHER with alf and Singular the Right, Members, Hereditaments and Appurtenances
to the said premises belonging, or in anywise incident or appertaining.

TO HAVE AND TO HOLD all and singular the premises before mentioned unto the said
Grantee and to said Grantee's Heirs and Assigns forever. |

And Grantor does hereby bind Grantor and Grantor's Successors and Assigns to warrantand
forever defend all and singular the said premisés unto the said Grantee and Grantee's Heirs and
Assigns and against Grantor and Grantor's Succéssors and Assigns and against every person

whomsoever lawfully claiming or to claim the same or any part thereof.

¢ &
| . 5™ T
Witness Grantor's hand and seal this day of - in the year 8868, A.D,

Signéy, sealed and Delivered

PRODIGAL ENTERPRISES, LLC

g By: L
\ ‘
By (MY \ s K Mercnao

e mgmbt‘f

e belr
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STATE OF SOUTH CAROLINA ACKNOWLEDGMENT
COUNTY OF ANDERSON J
I / , a Notary Public for the State of South

Carolina, do hereby certify that the'Grantor(s) herein did personally appear before me
this day and acknowledge the due execution of the foregoing instrument.

nd and officigd seapfhid the /)_0'\ day of m , 2010

Witness

T e z‘%’; 148
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STATE OF SOUTH CAROLINA )
COUNTY OF ANDERSON ) AFFIDAVIT

PERSONALLY appcared before me the undersigned, who being duly sworn, deposes and says:
L. [ have read the information on this Affidavit and [ understand such information.
2. The property being teansferred is located at Anderson Road, Piedmont, South Caroling, bearing Anderson County

‘TMS Number 214-00-08-006, and was {ransferred by Prodigal Enterprises, LLC to Mary K. Thomas on July 7, 2010
Check ane of the following, The deed is:

(2) subjec Lo the deed recording fee as a transfer for consideration puid or Lo be paid in money or moncy's worth.
subjeet to the deed recording fee as a teansfer between a corporation, a partnership, or other entityand a
stackholder, partner, ar owner of the entity, or is « (ransfer (o a trust or as a distribution to a trust bencficiery,
(c) exempl from the deed recording fee because (sec Information section of Affidavit):

4. Check one of the following if cither Item 3(a) or Item 3(b) above has been checked

(a) The fec is computed on the consideration paid or to be paid in money or moncy's worth in the amount of
b

(b) The feg is computed on the fair markcl value of the realiy which is

{¢) _X__The feo is computed on the fair market value of the realty as established for property tax purpo&.s which is$182,130

3. Check Yes or _ X No to the fotlowing: A lien or encumbrance existed on the land, teacment, or realty tefore
the transfer and remained an the land, tenement, or realty after the transfer. [ Yes," the amount of the outstanding
balance of this lien or encumbrance is: $

6. The deed recording fec is computad as follows:

(a) Place thc amount listed in Item 4 above here: $ 182,130

{b) Place the amount listed in ltem S above here: 8

(If no amount is listed, place zero here)

{c) Subtract Line 6(b) from Linc 6(a) and place result here: 182,130

7. The deed recording fee is based on the amount listed on Line 6(c) above and the deed recording fee is$675.25.

8. As required by Code Section 12-24-70, [ state that T am a responsible person who was connected with the transaction
as; Granlee .

9. [ understand that a person required (o fucnish this Affidavit who wilfully furnishes a falsc or fraudulent Affidavit is

guilty of a misdemeanor and, upon conviction, must be fined nol more than one thousand dollars or imprisoned not

more than ene year, or both.— .

Responsible Pcrs@onncclcd with the Transuction

N\ axy K _T_hryma e

Print or Type Ndme Here

Yo a4
‘wﬂi’:ﬁ’é‘;ﬂﬂ 9:"”%44 >/~
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STATE OF SOUTH CAROLINA )
COUNTY OF ANDERSON ; NOTICE
= )  ReauestAE L

Gosperpousn ) "?!W ’aoxo Qwowouk lro,u 8203 535. 00
INDEBTED TO § Mascto me
STATE OF SOUTH CAROLINA ; a*'*%“}) GER'Y ‘3’6 (X
Through the CLERK OF COURT )

)

FOR ANDERSON COUNTY

KNOW ALL MEN by these presents that the above property owner(s) hereby pledge(s)
the below described real estate to the State of South Carolina through the Clerk of Court for
Anderson County, pursuant to Sec. 38-53-270, Code of Laws of South Carolina (1976) as
security deposit for bonds and undertakings written in this State on which the following
bondsman is absolutely or ¢onditionally liable:

Bail Bondsmar: Mary K. Thomas, d/b/a Bail Pros

SEE LEGAL DESCRIPTION OF PLEDGED REAL ESTATE ATTACHED HERETO
AND MADE A PART HEREOF

The property owner(s) agrees(s) that said real estate will not be transferred , conveyed or
encumbered without prior written notice to the State of South Carolina through the Clerk of
Court for Anderson County and to the Anderson County Solicitor’s Office.

This pledge shall remain in full force and effect until released by instrument attested to by
the Clek of Court for Auderson County and filed in the Register of Deeds Office for Anderson

Migsua K. Q\&@w\c\m |

Q}QﬂWW%{/ (\/ ~ Mary K Thomas

-
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STATE OF SOUTH CAROLINA
ACKNOWLEDGMENT

e f’ ¢(
1, 1 (:LW'\ QO(\{ , a Notary Public for the State of South

Carolina, do hereby cerﬁf‘y that Mary K. Thoma did personally appear before me this day and
acknowledge the due execution of the foregoing instrument.

Witness my hand and official seal this th ();?X}\day of ; SH@ ) , 2010,
(SEAL) /

Nota i for SouthC rpli \/
My Co ssion Expires: % ( ’)

72
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DESCRIPTION OF PLEDGED REAL ESTATE

!

ALL that certain piece, parcel or tract of land, si tuate, lying and being in the State of
South Carolina, County of Anderson, and being shown and designated as 3.81 acres,
more or less, as shown on that certain survey entitled "Survey for Ned Davig" prepared by
J. C. Smith, II1, dated January 31, 1986, and recorded in the Office of the Register of
Deeds for Anderson County, South Carolina in Plat Book 94 at Pages 921, and according
to a more recent plat entitled "Survey for Prodigal Enterprises, LL.C, by Freeland &
Associates, Inc., dated October 6, 1997, and recorded in the abovementioned Register's
Office in Plat Slide 825 at Page 4.

Lo : Predio]
This is the same property conveyed to Mary K. Thomas by deed of Prodi
Enterprises, LLC, recorded July 7, 2010, in Book "}'@7{ at Page /Ml

¥3

3198
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STATE OF SOUTH CAROLINA )
CERTIFICATE OF
COUNTY OF ANDERSON ) VALUE FOR SURETY BOND

This is to certify that title to the real estate designated as 3.81 acres, more or less, as
shown in Plat Book 94 at Page 921 and in Slide 825 at Page 4, TMS No. 214-00-08-006, is

vested in Mary K. Thomas, and is situate in the County of Anderson, State of South Carolina,

the derivation of which is a deed (or estate of) from Prodigal Enterprises, LLC, recorded on July

7,2010, in Book f}g H at Page | (or Estate File Number), in the Office of the

Register of Deeds for Anderson County, South Carolina, and is more particularly described in the
attached Deed. This Certificate of Value is béing issued so that Mary K. Thomas, may pledge
the real estate described herein, pursuant to Sec. 38-53-270, Code of Laws of South Carolina
(1976), as security deposilt for bonds and undertakings written in this State on which bai |
bondsman Mary K. Thomas, d/b/a Bail Pros, is'abédlutely or conditionally liable; and this is to

certify that, after deducting from the assessed value of the property for tax purposes, the amount

due under the liens affecting the said property, to include any outstanding Notice(s) of Pledge of i

Real Estate, and not including the value of any mobile home which may be situate on the

property, that the net value of the property is equal to at leas§$203, 535 00.

Date:cj:‘LQl l\( 9@(0

Wlllm n ooﬂ"?’xttomev (
505N, ufﬁc Street
Anderson, SC 29621

375-0539

4
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STATE OF SOUTH CAROLINA - ACKNOWLEDGMENT
COUNTY OF ANDERSON

I, undersigned, a Notary Public for the State of South Carolina, do hereby certify that
William C. Hood did personally appear before me this day and acknowledge the due execution of

the foregom strument. g
gk QW 12019
R,

\Witness/my @ﬂi{seal thiis the day of

NOTARY PUBLIC FOR S?VTEI %%LINA

My Commissiola Ex res:

%3

nozan

Ual
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STATE OF SOUTH CAROLINA
TITLE TO REAL ESTATE

COUNTY OF ANDERSON

KNOW ALL MEN BY THESE PRESENTS that PRODIGAL ENTERPRISES, LLC,

!
(whether one or more, hereinalter referred to as "GRANTOR"), a Limited Liability Company

existing under the laws of the State of South Carolina, in the County and State aforesaid, and in
consideration of the sum of TEN AND NO/100 ($10.00) DOLLARS, the receipt of which is
hereby acknowledged (affidavit filed), has granted, l;argaincd, sold and released,- and by these
presents do grant, bargain, sell and release unto MARY K. THOMAS (hereinafter referred to as

"GRANTEE") and Grantee's heirs and assigns forever, the following described property:

ALL that certain piece, parcel or tract of land, situate, lying and being in the State of
South Carolina, County of Anderson, and being shown and designated as 3.81 acres,
more or less, as shown on that certain survey entitled "Survey for Ned Davis" prepared by
J. C. Smith, 111, dated January 31, 1986, and recorded in the Office of the Register of
Deeds for Anderson County, South Carolina in Plat Book 94 at Pages 921, and according
to a mare recent plat entitled "Survey for Prodigal Enterprises, LLC, by Freeland &
Associates, Inc., dated October 6, 1997, and recorded in the abovementioned Register's

Office in Plat Slide 825 at Page 4.

This is the same property as conveyed to the Grantor herein by deed of PR Investments
recorded on October 15, 1997, in the Office of the Register of Deeds for Anderson
County, South Carolina in Book 2759 at Page 119.

This conveyance is specifically made SUBJECT TO any and all recorded rights-of-way,
casements, conditions and restrictions pertaining to the property herein conveyed, and in
addition is subject to any of the foregoing which may appear from an inspection of the
premises. '

TMS Number: 214-00-08-006

GRANTEE'S ADDRIESS: 112 Merri Lane
Easley, SC 29642

1%
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.TOGETHER with all and Singular the Right, Members, Hereditaments and Appurienances
to the said premises belonging, or in anywise incident or apperlaining.
TO HAVE AND TO HOLD all and singular the premises before mentioned unto the said

Grantee and to said Grantee's Heirs and Assigns forever.

And Grantor does hereby bind Grantor and Grantor's Successors and Assigns to warrant and
forever defend all and singular the said premises unto the said Grantee and Grantec's Heirs and
Assigns and against Grantor and Grantor's Successors and Assigns and against every person

whomsoever lawfully claiming or to claim the same or any part thereof.
; ( <

r\f\...

o
. ,r F§ ¥ ‘\
, . D‘_‘n\ G Ea QD -
Witness Grantor's hand and seal this day of M’“ in the year 2288, A.D.

Signdd, sealed and Deliverg

7
\ ﬂ PRODIGAL ENTERPRISES, LLC

gl

o v
e ber”

By:_{N\cxa SN . vM"’\L‘fa‘\“\‘\CL—’-’-T’
B\ & ee v

» I_ s
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STATE OF SOUTH CAROLIN ACKNOWLEDGMENT

A
COUNTY OY ANDERSON \L‘é J
I /\ Z 1L [\‘({f_ AN C : U. O, a Notary Public for the State of South

Carolina, do hereby certify that the'Grantor(s) herein did personally appear before me
this day.and acknowledge the due execution of the foregoing instrument.

e Pramor L)
sealthisg the - day of \ .(. ,2010.

A}

Witness nry 4nd and offic

NOTARY UBhlﬁ‘FOiﬁo "TH OARQLINA
My C i§sion Expires )[\5__7 /’7}?&"
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STATE OF SOUTH CARCLINA )
COUNTY OF ANDERSON ) AFFIDAVLT

i,
PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says:

L. I have red the information on this Affidavit and [ understand such information,
2. The property being transferred is located ot Andersen Road, Picdmant, South Caroling, bearing Anderson County
‘IMS Number 214-00-08-006, and was transferred by Prodipel Enterprises, LL.C to Mary K. ‘Thomas on July 7, 2010

Check one of the following. The deed is:

(a) subject to the deed recording fec asa transfer for consideration puid or to be paid in money or money's worth,

b) X subject to the deed recording fee as a transler between & corporation, a partnership, or other entity and o
stockholder, partner, or owner of the entity, or is a transfer Lo a trust or s 2 distribution to a trust bene(iciaey.

(c) -exempt {rom the deed recording fee because {see Information section of Affidavit):

4, Check one of the following if cither Jiem 3(a) or Item 3(b) above has been checked

(a) The fee is computed on the consideration paid or to be paid in money or money's worth in the amount of
S - 5
{b}) The fee is compuled on the fair market value of the realty which is .
(c) _X __The fee is computed on the fair market value of the realty as established [or property tax purposes which is$182,130

i Check Yes or X Noto the following: A lien or encumbrance existed on the land, lenement, or realty befure
the transfer and remained on the land, tenement, or realty after the transfer. If"Yes," the amount of he outstanding
balance of this lien or encumbrance ls: S 2

6. The deed recording fec is computed as follows:

(2} Place the amount listed in ltem 4 above here: $182,130

(b) Place the amount listed in ltem 5 above here: 3

(If no mmount is listed, place zero here)

(¢) Subrteact Line 6(b) from Line 6(a) and place result here; 5 182,130

2. ‘The deed recording fee is based on the amount listed on Line 6(c) abovcand the deed recording fee is S675.25.

8. As requited by Code Section 12-24-70, I state that Tam a responsible person who was connected with the transaction
as: Grantee : .

9. | understand thal a person required to furnish this Affidavit who wilfully furnishes a false or fraudulent Affidavil is

guilly of a misdemeanor and, upen conviction, must be fined not more than one thousand dollars or imprisoned not
more Lthan one year, or bot =

_-"{ (F / AT ‘K'&i\@’\’\’\@w"f)

. I . o .
Responsible l’erscul‘)',‘unncctcd with the Transaction

Mavy K. 1 Weana 2
Print or Type Ndme Here

10mMI3221  7/07/2010 10:06:09 Af
FILED, RECORDED: IHDEXED

Bk: 02671 Fg: N0196 Pases:iQiy

Rac Fea: 1500 St Fea:

Co Feei N
REGISVER DF DEEDS, AHDERBOM cD
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

)
COUNTY OF ANDERSON ) C.A. #:2014-CP-04-2419
Dr. Marvin Anderson, ) ——*—‘“—“*‘"”""—
Plaintiff, ) ANSWER A1 ATRUE COPY
Vs. ) o I - ey
) 2l by ot
Mary Thomas, Forest Thomas, ) e b W {4 2014 =
Prodigal Enterprises, LLC, Brushy ) o NOV‘, A2
Creek BarBQ, Inc. and Bail Pros = ) NE . :
Bail Bonding, LLC., ) IR N
Defendants. ) s todl cLsmormT
) & :

The defendants, answering the complaint of the plaintiff, ‘would show unto the court and allege:

I.

10.

FOR A FIRST DEFENSE

Each and every allegation of the complaint not specifically admitted, qualified, denied or
explained is denied. (

Paragraphs lis admitted.

Paragraph 2 is admitted insofar as it alleges Mary Thomas and Forest Thomas are residents
of Anderson County, South Carolina and that the principle place of business for the corporate
defendants is Anderson County, South Carolina. The remaining allegations are denied.
Paragraphs 3 states a legal conclusion. However, fhe defendants admit the court has
'jufisdi_ction of the matters and issues raised in the complaint.

Paragraph 4 is admitted in that Forest Thomas and Mary Thomas are ahd have been during

the times alleged in the complaint, husband and wife. It is also admitted that Mary Thomas

is the sole member of Defendant Bail Pros Bail Bonding, LLC. The remaining allegations are

denied.

Paragraph 5 is denied.
Paragraph 6 is denied.
Paragraph 7 is denied witﬁ the exception that Defendant Forest Thomas did sign a promissory
note on March 2, 2010.
Paragraph 8 is admitted.

Paragraph 9 is admitted. ﬁ 0




1.
12.
I3

14.
15.

16.
17.

18.
I}
20.
21,
22,
23.
24.

25.

Paragraph 10 is admitted.

Paragraph 1 i.s admitted upon information and belief,

Paragraph 12 is admitted insofar as it alleges supplemental proceeqing$ ‘were initiated and
information provided by Forest Thomas. - , ",
Paragraph 13 is denied. ' ; _ | o

Paragraph 14 is denied except for the allegation that the "r’é;;l estate _I:_'éferred to :WA_S
transferrred to Mary Thomas. b

Paragraph 15 is denied.

Paragraph 16 is admitted except for the allegation that the transaction was constructed in an

attempt to shicld the fraudulent nature of the transfer which the defendants deny.

Paragraph 18 is denied.
Paragraph 19 is denied.
Paragraph 20 is denied.
Paragraph 21 is denied.
Paragraph 23 is denied.
Paragraph 24. Is denied..

Paragraph 25 is denied.
FOR A SECOND DEFENSE

The plaintiff’s complaint fails to state facts sufficient to constitute a cause of action against

one or more of the defendants and should be dismissed pursuant to S.C.R.C.P. 12(b)(6).

WHEREFORE, having fully answered the complaint of the plaintiff, the defendants pray for an

order of the court dismissing the complaint of the plaintiff with prejudice.

\ CHAPMAN & YON, LLP
Attorneys for dants

W. Patrick Yofr

SC Bar # 06534

[ 17 West Benson Street I
PO Box 2506 C - G479
Anderson, SC 29622

- . 864.225.1411
Dated: /*/? ,2014 Al
Ander

son, South Carolina



THE STATE OF SOUTH CAROLINA
In The Court Of Appeals

APPEAL FROM ANDERSON COUNTY
The Court of Common Pleas

J. Cordell Maddox, Jr., Circuit Court Judge

File No. 2014-CP-04-2419

Dr. Marvin Anderson,................

cereeenenen. RESpONdent

Mary Thomas, Forest T'hm'nas,

Prodigal Enterprises, LLC,
Brushy Creek BarBQ, Inc.,

And Bail Pros Bail Bonding, LLC,
Of whom Mary Thomas is ...........cc.cu.u..oo... Appellant

NOTICE OF APPEAL

Mary Thomas appeals the Order and Judgment of the Honorable J. Cordell Maddox, Jr.,

electronically filed Maly 19, 2017. Mary Thomas filed a motion to alter or amend judgment, The

court issued its order on the motion which was electronically filed on April 5, 2018.

~ May 3, 2018

Other Counsel of Record:
Rodney F. Pillsbury, Esq.

301 Rutherford St.
Greenville, SC 29609

a2

/s/ W. Patrick Yon

W. Patrick Yon

2315 North Main Street
Suite 223

PO Box 2506
Anderson, SC 29622
(864) 225-1411
Attorney for Appellant

| 61¥20v0dOvL0Z#3SVO - SY31d NOWWOD - NOSHIANY - WY 10:0} €0 A 810 - 03714 ATIVOINOYLD313




‘Prodigal Enterprises LLC,

Dr. Marvin Anderson vs. Mary Thomas, el al. 2014-CP-04-2419 February 21, 2017

State of South Carolina

In the Court of Common Pleas

County of Anderson

Dr. Marvin Anderson,
Plaintiff,

-VS- February 21,

Mary Thomas, Forest Thomas,

Brushy Creek BarBQ Inc., and
Bail Pros Bail Bonding LLC,

Defendants.

B EFO R E:
The Honorable J. Cordell Maddox, Jr., Judge
A PPEARANTCES:

Rodney F. Pillsbury, Esquire
Attorney for Plaintiff

W. Patrick Yon, Esquire
Attorney for Defendants

P

Diane L. Marcengili, RPR, CRR, CRC
Circuit Court Reporter

1%

2014-CP-04-2419

2017

Transcript of Record
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Or. Marvin Anderson vs. Mary Thomas, et al. 2014-CP-04-2419

I NDEX

Witnesses

DR. MARVIN LYNN ANDERSON
Direct Examination By Mr. Pillsbury
Cross-Examination By Mr. Yon
FOREST HUNTER THOMAS
Direct Examination By Mr. Pillsbury
Cross-Examination By Mr. Yon
Redirect Examination By Mr. Pillsbury
MARY KENYON THOMAS
Direct Examination By Mr. Yon :
Cross-Examination By Mr. Pillsbury
SHERIDAN ALLAN HILL
Direct Examination By Mr. Yon
WILLIAM C. HOOD ‘
Direct Examination By Mr. Yon
Cross-Examination By Mr. Pillsbury
FOREST HUNTER THOMAS '
Direct Examination by Mr. Yon
Reporter's Certificate

Ex hibits
For the Plaintiff:

Marked Description ; I.D.
1 Cancelled check #3000 in 11
the amount of $125,000
2 Promissory note dated 14
3/2/10 for $125,000
3 Letter dated 10/21/11 to 17
Forest Thomas from
Dr. Anderson )
Articles of Organization
Title to real estate-PR
Investments
Mortgage-Prodigal
Mortgage-Sinopoli
Mortgage-Cochrane 27
Financing statement 27
Mortgage-Upchurch 27
Cochrane satisfaction of
mortgage
Sinopoli satisfaction of
mortgage
Upchurch satisfaction of
mortgage

=2
0O WLo~N® [0 N

B . N
L N

4

February 21, 2017

2

Page

24
46
91

61

66

72
77

Admitted
12

18
18

usC




Dr. Marvin Anderson vs. Mary Thomas, et al.

Title to Real Estate-Thomas
Notice of Pledge of Real
Estate

Articles of Termination
Articles of Organization
Judgment

Attempt to collect
Ledger with attachments
Bank statement

Bank statement

USC tickets

For the Défendant:

Marked

Description

None offered.

30
31

32
32

18
19

58

I.

2014-CP-04-2419

D.

February 21, 2017

19

Admitted

udl
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Dr. Marvin Anderson vs. Mary Thomas, el al. 2014-CP-04-2419 February 21, 2017

(WHEREUPON, court convened with all parties i
present and the following proceedings were had
commencing at 11:22 a.m.)

THE COURT: Just for the record, this case was on
the jury roster, and after discussion with the
attorney; and their clients, decided to hear it
nonjury, which I think is the best thing to do. And
that way I can Tisten to it, and it would have been --
just for the clients -- this would have been a really
difficult case for a jury to understand.

Okay. Yes, sir.

MR. PILLSBURY: Your Honor, you just want to start

with testimony or --

THE COURT: Tell me a little bit about it. I
mean, you told me in the back, just for the record.

MR. PILLSBURY: May it please the court.

THE COURT: Yes, sir.

MR. PILLSBURY: Your Honor, Rodney Pillsbury for
Dr. Anderson in this case. There is no dispute that in
October of 2008, he lent the defendant, Forest Thomas,
$125,000. Andlthe agreement that they had was that
that debt would be repaid within 12 months. It was
repaid at one rate if it was paid off in six months,

and it was repaid at another rate if it was 12.

At the one-year anniversary, in 2008, Dr. Anderson

40




Dr. Marvin Anderson vs, Mary Thomas; e! al. 2014-CP-04-2419 February 21, 2017
starts éa111ng, saying, "Hey, you know, where is my
money? Where is payment?" and can't get ahold of the
defendant. Or whenever it is, it's always, "Your money
will be here." They ended up executing a promissory
note in March of 2010.

THE COURT: Now, there was nothing in writing in
2008, right?

MR. PILLSBURY: Correct.

2010, that promissory note memorialized the
agreement, and there was an agreement to repay $187,000
with payments of approximately $34,000 due at the
beginning of April the 1st of 2010. And there were
going to be six successive payments that would be made
to pay off the note.

Ultimately, thefe were no payments that were made.
There were no payments that were ever made, but there
were no payments that were ever made on that note. At
the time that the payments on that bromissory note were
coming due, that's when the transaction at issue
happened.

And to do a 1ittle bit of background, 1997, the
defendants and some other people set up a corporation
called Prodigal Enterprises. It basically was Brushy
Creek BarBQ. And there were different members at

differeng times. And what the documents will show is
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]
Wthat Mr. Forest was the one who always signed on behalf

of Prodigal Enterprises LLC.

Then you just sort of fast-forward to -- those
transactions all took place in 1998. There was one in
2003. But fast-forward to 2010 when the payments were
coming due: There's no mortgage owed oﬁ the property
up there. And they do a transfer from Prodigal
Enterprises to his wife, defendant Mary Thomas. And
there was no money that exchanged hands.

And so at the time of that closing in July 2010,
those were the only two members of the LLC. After --
that's that transaction. And that transaction, on the
same day they record the transfer of the real estate,
they record setting that entity -- setting that
property as the basis of a sﬁrety bond for a bond, jail
bond company, that was opened in the wife's name. And
they dissolved Prodigal Enterprises LLC all on July 7th
2010. And Prodigal -- I mean the bonding company, Bail
Pros Bonds LLC, something Tike that, in the wife's
name; it wasn't actually incorporated until Tike later
in November.

THE COURT: Okay.

MR. PILLSBURY: And that's the gist of the issues
in dispute.

THE COURT: Okay. You agree with those facts?

0%
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MR. YON: I differ a little bit but not much.

As far as Forest Thomas' position on the money
owed, he would take the position that he did not
believe he owed the money to the plaintiff. There's no
dispute that he sued Forest Thomas and obtained.a
default judgment against him for that amount. We're
not disputing that, but I think it's important, when
you're looking at when they're arguing intent and what
was in the mind of Forest Thomas at the time of the
transfer, he will testify that, due to the situation,
he did not believe he owed Dr. Anderson .this money.

Other than that, I agree with what he says as far
as the timeline of everything that occurred. I don't
have any dispute with that. f

THE COURT: Okay.

MR. YON: I do have one thing. I discussed this
briefly with M}. Pillsbury. In his complaint, in his
requested relief, he's asking that the transaction, the
conveyance of the property:. from Prodigal to Mary, be
voided under the statute of Elizabeth. It's also
asking the property be seized and sold. I don't think
that's the appropriate remedy for a fraudulent
conveyance case.

I understand the part where you're trying to

declare the property -- transaction be voided, but not

41
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the actual seizure and sale of the property.

It would be my understanding thét if the property
was -- if the transaction was voided, it would return
to the LLC, since that was the grantor in the
transaction. But I think we're going to have to leave
that to the court as to what the appropriate remedy
would be in that situation:

THE COURT: Okay. Al11 right. We'll figure that
out.

You can call your first witness.

MR. -PILLSBURY: I call Dr. Marvin Anderson to the
stand, please.

MR. YON: And, Judge, just for housekeeping, I
ﬁave two attorneys who are going to testify. I have
instructed them to be here at 2:00 o'clock.

THE COURT: That's perfect.

DR. MARVIN LYNN ANDERSON,

BEING FIRST DULY SWORN, TESfIFIED AS FOLLOWS:

THE CLERK: Once you're seated, if you would,
please, give us your full name for the court's record.

THE WITNESS: Marvin Lynn Anderson.

THE CLERK: Thank you, sir.

DIRECT EXAMINATION
BY MR. PILLSBURY:

Q Good morning, Dr. Anderson.

(00
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A Good morning.
0 Can you tell the court a little bit about your

background, please.

A I've been a dentist for about 27 and a half years,
and now I'm retired.

Q Where were you born and raised?

A I was born in Prosperity, South Carolina, and grew
up in Saluda County.

Q And the dental practice that ybu had, how long did

you have that practice? (

A 27 and a half years.

Q And the -- what was the reason why -- what led you
to not -- aré you practicing dentistry now?

A No; I have had some cervical problems, partly in

my neck, and then also some lumbar and had to retire,

then, in 2012,

o) And sold your practicé?
A ‘That's correct.
Q Okay. How is it that you came to know the

defendant, Forest Thomas?

A We had a mutual friend, Steve Garrison. I believe
he had insurance, and I also, at the time I met him, he
did some work for me. Steve Garrison had recommended
that he do some investigative work. He owned a company

at that particular time. It was called United
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Investigations, and he did some legwork for me there.

Q And after -- approximately what time frame was
that interaction?

. That was in 2007.

0 And at some point along the way, was -- how did it
come up about there being any loan in this case?

A Steve had helped me get a lawyer to drawfup an

agreement concerning the loan.

Q Let me ﬁack up.
A Okay.
Q When was the first time -- did the defendant ever

ask you to borrow money?

).\ It would have been in 2008.
0 Okay. How did that come up?
A He had mentioned that he had some real estate in

F10rida, that it would be a quick turnaround, and that
he thought he could turn a profit and we both could
benefit from it.

0 What kind of profit was he telling you he was
going to make?

A Well, the money that I pulled out of retirement,
you know, it had to make, you know, worth my while to
do something 1ike that. So he explained the terms,
that it would be 50 percent return on my money, SiX

months, or either double it in a year.
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Q And what was the return that he was looking to get
from it?

A Now, that, I don't know.

Q Did he ever mention to you what he expected that

he was going to generate from the money he got from
you?
A Well, it obviousfy was a pretty good deal, from

what I understood.

Q And so what was the amount that he was asking you
for?

a 125,000.

Q And how is it that you got that money?

A I took money out of a retirement fund that I had,

put it in my busingss account. Put it in my business

account and then wrote a check against it.
(WHEREUPON, PTaintiff's Exhibit Numbgr 1 was

marked for 1dentificat10n.)

Q Okay. Let me hand you what's been marked as .

Exhibit Number 1.

Does that document look familiar to you?

A This is a copy of the check, yes, sir.

Q Okay. And what's the amount of the check?

A It's $125,000.

Q And what's the date of the check?

A It's October -- it looks like 27 written on the

0%
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check.

Q And it cleared?

A Posted date was October 30, 2008.

MR. PILLSBURY: I would move to admit Exhibit 1.

THE COURT: Any objection?

MR. YON: No objecfion.

THE COURT: A11 right. Without objection.

(WHEREUPON, Plaintiff's Exhibit Number 1 was
admitted into evidence.)

MR. PILLSBURY: I have a copy for you or your
clerk.

THE CDURT: That would be great.
BY MR. PILLSBURY:
Q Now, you mentioned-the terms a 1ittle bit. What
were you supposed to get in six months, and what were
you supposed to get if it took 12 months?
A 50 percent on six months and then double if it
went a year.
Q Okay. And why is it that you were comfortable
lending him that kind of money at that particular time?
A Well, I had done some business with him, you know,
and he also was friends of -- we were friends. I
believe we dealt with some of the same people. He and
Steve Garrison were friends, and I had known Steve for

a long long time. We had insurance, and then I had

(04 -
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some other investments with him.

Q And so October 30th, 2008, when did you start to-
look to receiving that loan back or portions of that
loan back?

A Well, we met all along. We had Tunch together.
Like I said, we were friends. And as the six-month
period came around, you know, I began to ask him, I
said, "Well, will it go six months, or do you need more

time to flip it?"

Q And what did he say?

A "Well, we might need more time." That's what he
said.

Q Okay. And so coming up on the one-year

anniversary, what discussions, if any, did you have
about your money and getting paid?

A Mentioned to him about, you know, "It's time."
You know, "The year is up," and that, you know, "You
owe'me the amount of money that you promised."

Q Okay. What did he say?

A He didn't give me any indication that I had a
problem. So hé said he had it, so...

0 Okay. So he sort of led you to believe that the
check was in the mail or it was coming or something
like that?

A That's correct.

u6 1
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Q And what -- how long did it go by? Did he pay
you?

A No. He hasn't paid anything to this date.

Q So you met roughly October 2009. There was that
meeting?

A There was subsequent meetings.

0 Aﬁd that's where I was headed. What happened at

the subsequent meetings?
A Well, we asked him in March of, I think it's 2010,
to sign a promissory note;

(WHEREUPON, Plaintiff's Exhibit Number 2 was

marked for identification.)

0 Let me hand you what's been marked as Exhibit
Number 2.

A Yes. March 2 of 2010.

Q Okay. What is that document?

A It's a promissory note promising to pay with

interest what he owed me.

Q And were you there when he signed it?

A Yes.

0 And who é1se was there?

A - Steve Garrison and then a member of the Napoli's

staff. It was a restaurant. where we met, and we put
all that on the document here.

Q And so the notation in the signature box, what day

[oé
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was it executed?

A 3/9/2010.

Q And the defendant signed that promissory note?

a Yes, sir. His signature is on here.

0 And at that time did he express to you any problem

getting you paid?

A No, sir.

Q Up until that time, had there been any type of
promissory note or other writing of the $125,000 loan?
A No, sir.

Q Is that the reason why you wanted something
reduced to writing?

A Yes, sir.

0 And now, according to the terms of that note, when
was the first payment supposed to be coming due?

A That would have been in April.

Q And what. was the amount of that payment?

A It was $34,294 and change.

Q And that would have been April 1st of 20107

A That's correct.

Q And what, if anything, happened around April 1st?
Did you get that payment?

A No, sir. When I started calling him, then he
expressed he wasn't going to pay it.

o] At what point -- and let's sort of -- did you

(071 | -
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1]l start calling him right away, or did you give him a
2|l 1ittle bit of time?
3" A I waited until after the first payment was due.
41 o Okay. And so at that time -- now, at the time
5| that he signed it, did he protest at all or say, "I
6|l don't owe this," or, “This isn't owed," or, "This isn't
7] what we agreed-to"? |
8l A The only thing that he said was that, “You don't
Q trust me." I said, "Well, sometimes you have to get
10| things in writing."
11" Q Okay. But there was no disagreement about the
12| terms? |
13| A No, sir. N
141 @ He didn't complain about the amounts owed?
15]| a No, sir.
16| © Or the payment schedule?
17| A No, sir.
181 Q And so after those first payments were due, were
19| you able to talk to him or -- let me ask it this way.
20|l When you called, would he answer?
211l A Most times, yes, sir.
221 ¢ Okay. And about how long did it go by before he
23|| said, “I'm not going to pay it"?
24|l A That started after that first payment was due, and
25| then the second one. And, you know, he just flat told

(0@ - ub4
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me he wasn't going to pay me anything.

Q And so -- do you need some water? Hang on.
'(Ba111ff provided witness with water.)
So in May/June 2010 is when1you were --

Q

A That is correct.

Q Okay. And what happened after that?
A

Well, I told him, you know, that my only recourse,

then, was to seek Tlegal counsel.

(WHEREUPON, Plaintiff's Exhibit Number 3 was
marked for identification.)
Q - Handing you what}s been marked as Exhibit Number
3, do you recognize that?
A Yes, sir. This is a copy of a letter that's
trying to just resolve it without having to resort to
going and using a lawyer. That's what it is.

MR. PILLSBURY:; Your Honor, I meant to move
Exhibit Number 2 into evidence.

THE COURT: Any objection?

MR. YON: No objection.

THE COURT: 2 and 3, I assume,

MR. PILLSBURY: Yes. And I move Exhibit 3 into
evidence. '

MR. YON: Judge, I don't object to any of the
exhibits he's marked.

MR. PILLSBURY: Thank you.

(07 R o
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THE COURT: Thank y'all.
(NHEREUPON, Plaintiff's Exhibit Number 2 was
admitted into evidence.)
(WHEREUPON, P1aint%ff‘s Exhibit Number 3 was
admitted into evidence.)
BY MR. PILLSBURY:

Q And so in October of 2011 is when you were trying

to, I guess, the last resort on doing it yourself?

Yes, sir. I mean, I was just trying to get the

o

principal amount, you know, just let him off the hook
as far as what he owed ﬁe. But he wouldn't budge one
way or the other.
Q Okay. And at some point you were -- did you go
get an attorney?
A Thaf's correct.
0] And let's see. I didn't mark this.
(WHEREUPON, Plaintiff's Exhibit Number 18
was marked for identification.)
BY MR. PILLSBURY:
Q Exhibit 18 is what?
Let me see if I can help. Is that thé judgment
that you obtained?
A This is the judgment that was rendered to me.
MR. PILLSBURY: And for the record, Your Honor,
that's Exhibit 1 to plaintiff's complaint.

19 S
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THE COURT: The judgment?
MR. PILLSBURY: Yes, your Honor.

BY MR. PILLSBURY:

2013.

And what was the amount of that judgment?
It was 300 -- let me look on here. $378,108.
And the date that was entered?

Let's see. This was on -- was it 2013? March 4,

(WHEREUPON, Plaintiff's Exhibit Number 19 was

marked for identification.)-

Q

I'm handing you what's marked as Exhibit 19,

Plaintiff's Exhibit 19 here and Exhibit 2 to

plaintiff's complaint.

At some point did you try to collect on that

judgment?
A We tried,.hut it failed.
0] Okay.
A And he didn't want to --
. MR. PILLSBURY: 1I'd move in for admission 18 and
19.

MR. YON: No objection.
THE COURT: So admitted.
(WHEREUPON, Plaintiff's Exhibit Number 18 was

admitted into evidence.)

(WHEREUPON, Plaintiff's Exhibit Number 19 was

[
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admitted into evidence.)
MR. PILLSBURY: That's all I have, Your Honor.
THE COURT: Okay.
Yes, sir.
MR. YON: May it please the court.
THE COURT: VYes, sir.
CROSS-EXAMINATION

BY MR. YON:
Q Now, Dr. Anderson, you said this money that you
gave to Mr. Thomas was for -- or he told you it was for

a real estate deal in Florida?

A That's correct.

0 Okay. And I believe you testified that he said if

y'all invested the money, you could both make money off
of it? That's how it was presented to you?

A Well, it was he was to get thé loan and then pay
me out of the monies that he got out of it.

Q But that's where the numbers he was giving you
came up to is, "We could turn this over, and you could
make this much money and I could make this much money" ;
is that right?

A Well, the loan, he led me to believe that that
loan was secure. In other words, there wasn't any
ambiguity'in terms of the money that he was putting in.

In other words, it -wasn't 1ike you were taking a risk
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like you would in the stock market, what have you.

Q But the Toan wasn't secured, was it? It was an
unsecured --

A No, it wasn't.

o] A1l right. And you, of course, had the

opportunity to get a secured loan, if that's what you
wanted to Ho?

A Well, I mean, he had the opportunity, too, but the
reason for him coming to me was that he needed the

money quick and that --

Q But you didn't have to 1oan'1t?
A I guess I didn't.
0 And you loaned it because you thought you could

double your money, correct?

A "Well, the terms were his. And for me to take
money from my retirement, it had to be something that
would be substantial.

Q Okay. But that was your anticipation when you
gave him this money, correct?

A That's correct.

Q So wouldn't you have called that a joint venture
really instead of a loan?

A No, sir. Thét's not what hé said. I had no

knowledge of -- for example, I had no knowledge of the

25| type of real estate he was putting it in, where it was.
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In other words, this was his venture.
Q A1l right. But the loan, the check that you made

out to him, was made out to Forest Thomas; is that

correct?

A That's correct.

Q It wasn't made out to Prodigal Enterprises LLC,
was it?

A No, sir.

0 And the money, when you sued Forest Thomas in

court, you sued him individually and you didn't sue
Prodigal Enterprises LLC, correct?

A Tﬁat may be a technical thing. I don't hardly
know how to anéwar that. I mean --

Q When you obtained the default judgment -- you
entered it into evidence -- that was you against Forest
Thomas, correct?

A That's correct.

Q And the LLC is not mentioned anywhere in that
lawsuijt, is it?

A I'd have to go back and 1ook through it.

Q | A1l right. But to date, the LLC doesn't owe you
any money, correct?

A To my knowledge, it's Forest Thomas and whatever

entity he represents.

0 But all -- the lawsuit that you filed against

(1 o
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him -- I'm talking about the one in Greenville -- that
lawsuit was filed against Forest Thomas as an

individual, correct?

A I['d have to go back and look at the legal because
you're asking me a legal -- it's a --
MR. YON: Where are the exhibits? &

MR. PILLSBURY: I think he has them in front of
him. The last .two, I didn't have an extra copy of it.
MR. YON: Can I see the exhibits, the last two?
Thank you. |
Q A1l right. This is marked as Plaintiff's Exhibit
Number 18. It's an order from the Court of Common
Pleas in Greenville County.
- Would you agree that the caption of that is Marvin
L. Anderson versus Forest Thomas? |
A Yes, sir. That's what it says.
Q A1l right. And Plaintiff's Exhibit 19 is the
execution against property, and that is Marvin L.
Anderson versus Forest Thomas,lcorrect?
A Yes, sir, | _
Q And Prodigal énterprises LLC is not mentioned in

either one of those documents, is it?

A Not Prodigal on either one of these documents,
correct.
0 That's because you never loaned Prodigal
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Enterprises LLC any money; is that correct?

A That's correct. This was-a personal Tloan for
property.
Q You don't have a judgment against Prodigal

Enterprises LLC, do you?

| a Not the way this reads.

MR. YON: That's all the questions I have.
THE COURT: Anything on redirect?

MR. PILLSBURY: No, Your Honor.

THE COURT: Okay.

Thank you, sir. You can step down.

MR. PILLSBURY:I At this time I'd call Forest
Thomas to the stand.

FOREST HUNTER THOMAS,

BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

THE CLERK: Please have a seat around on the
witness_stand. Once you're setf?ed, if you would also
please give'us your full name for the court's records.

THE WITNESS: Forest Hunter Thomas.

| THE CLERK: Thank you.
DIRECT EXAMINATION

BY MR. PILLSBURY:
| @ Good morning. Or good afternoon, Mr. Thomas.
A Close.
Q We‘ve only met briefly once before. I just want

% e
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to walk through some documents.
A Sure.
Q And I've shown them to your lawyer.

Let's see. We'll start with Exhibit Number 4. Do
you recognize that? That's --
A I don't thiﬁk I recognize it, but I certainly
understand what it is and probably have seen it. This
is, 1ike, an original filing for Prodigal way back in

1997.

'Q Right. And so this was the original filing for

Prodigal Enterprises that was formed in September of
1997, correct?

. I believe that's right, yes, sir.

Q . And you were listed as the agent for service of

process, correct?

A I could .have been, yes, sir.

Q Well, on the first page?

A Uh-huh.

0 Do yOUHSEEfItem Number 37

A Yes, sir. I see that. Yes, sir, uh-huh.

Q That's you?
A Yes, sir.

Q And then for the organizers, it's you and your
wife and five other people, correct? '

A Correct.
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Q Exhibit Number 5 is the title to the land. Now,

this is the land over there where Brushy Creek BarBQ is

or was?

A It looks 1ike that, yes, sir.

Q Okay. And the amount back then was 205,000,
correct? |

A Yes, sir.

Q@ ° A1l right. And I'm going to try to get through

these as quickly as I can.

Q. Handing you what's been marked Exhibit Number 6,
is that the mortgage for tﬁe property that you would
have taken out at the time with Carolina First?

A I mean, it does look like a mortgage. The only
thing I'm looking at is the year, '98. The loan I took
out from Carolina First was in '87. So I don't know if
this was, 11ké, redone maybe. Maybe they wanted to
redo it after a year. I'm not sure.

And the amount we took out initially was 120,000,
so I'm not sure what the -- again, this could have been
a renewal or something of the loan. But I follow what
you're saying.

Q And, I'm sbrry. That exhibit number 1is?

A 6.

MR. PILLSBURY: Your Honor, that is 5 and that is

18 -
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THE COURT: A1l right.
BY MR. PILLSBURY:
Q "And if you will flip over with me to the last page
of that document .- well, next-to-last page. That's
your signature on behalf of Prodigal?
A That is correct.

Q Handing you what's marked as Exhibit Number 7,

which is a mortgage to Prodigal from the Sinopolis.

And in looking at the signature page, that's your
signature on behalf of Prodigal?

A Yes, sir; it is.

Q Exhibit 8. This is the mortgage on the same

property entitled "Cochranes"?

A Yes, sir.

Q Correct?

A Yes, sir.

Q And, once again, you signed on behalf of Prodigal

Enterprises as the manager member, correct?
A Yes, sir.
Q Exhibit Number 9 is an UCC statement May of 1998.

Again, is that your signature on behalf of Prodigal on

Page 17?7
A Yes, sir.
Q Exhibit Number 10, which is a mortgage from

Mr. Upchurch. Now, this one took place in 2003, I

(14 i
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believe, correct?

a Yes, sir.

Q And all the transactions that I'm going through,
they're all related to mortgagés or lTiens on the
property in question that we're here today on, correct?
A I think so, yes, sir.

Q And the -- on Exhibit Number 10, once again,
you're the only one signing on behalf of Prodigal
Enterprises. And, in fact, you're signing as its
president, correct?

A Yes, sir.

Q Now, I'm handing you what we have already

introduced as Exhibit Number 2, the promissory note in

the case.

A Uh-huh.

0 Is that your signature?

A it is.

Q Okay. Let me give you Exhibits 12, 11, and 13.
Now, after that promissory note -- oh, let me back

up. I forgot to ask you about the check.
You got the check and cashed the check that was

Exhibit Number 1, correct?

A I believe it was deposited, correct, yes, sir.
0] In other words, you were the one that used the
funds?

(2 ,
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by " Yes, sir.
Q Okay. And then the promissory note was signed on

March 9th, 2010, correct?

A Yes, sir.

o) And that document, the promissory note, called for
monthly payments to start being made, correct?

A That's what I heard the -- I would have to read

it, but yes, sir.

Q Well, you don't have to take my word for it.
A I'lT be glad to read it, if you like.

Q Yeah.

A I see that in Number 1.

0 Okay. And so those payments were to begin on
April of 2010, correct?
A Yes, sir.
o] And Tet me hand you Exhibits 11, 12 and 13.

Now, this is in the beginning of June of 2010 when
those affidavits were executed, correct?
A Yes, sir, uh-huh. '
Q And what each of those documents represent are the
other members of Prodigal Enterprises that had their
own mortgages with the entity, and those are
satisfaction of mortgages for their individual
mortgages?

A Yes, sir.

(2
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Q And that satisfied -- I take it they had been paid

sometime way before then?

A Yes, sir. 1998.

Q Right. So they were paid a long time ago. This
was just sort of cleaning up the paperwork?

A Correct.

Q And those were signed at the first of June. I

think one is June 1st, one is June 2nd, the other is

June 3rd.
A Yes, sir. June 1st, 2nd and 3rd, it looks like.
Q I'm handing you what's marked as Exhibit 14. And

this is the transfer in title for the real estate.
And let me back up. Prodigal Enterprises owned

the dirt where Brushy Creek BarBQ was located?

A Correct.

Q Correct?

A I think so.

Q  And that was Prodigal Enterprises' only asset?
A Yes, sir. |

Q And so by 19- -- well, let's say by 2005, to be

safe, all the other members had been satisfied with
whatever financial obligation was owed to them,
correct?

A Certainly, yes, sir.

0 And so the only two remaining members at that

(}?
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point in time were you and your wife, correct?

21 A Correct, yés. sir.

3l Q And you were a 50-percent owner?

41l A Correct, yes, sir. |

5' Q And Exhibit Number 14, transferring the interest,
6| the transfer amount that -- the consideration was $10,
7| correct?

81 A Yes, sir.

of Q But the property was worth $203,000, correct?

10 A I'm not sure what it was worth at that time. I

11| know what it was in the document you showed me in 1997,
12| 1998. r o

131 ¢ Let me --

14| A But I hadn't seen anything else.

15{] 0 Let_me hand you what's been marked as Exhibit 15.
16 And that's essentially the notice of pledge where
17]| that real estate is being pledged as an asset, correct?
18] A I think so, yes, sir. Notice of pledge, uh-huh.
19] Q And the amount of value that was attached to that
20' is what? _

21| A Looks 1ike somebody had written in $203,535.

22| o And so that was entered in July 7th as well, the
23|| same day that title was transferred?

24" A It is dated July 7th, yes, sir.

250t o And that's the same day that title was transferred

('2,7) e

u’s



o O A W N

o w o o~

12
13
14
15
16
17
18
19
20
21
22
23
24
25

32

Foresl Hunter Thomas - Direct

Dr. Marvin Anderson vs. Mary Thomas, el al. 2014-CP-04-2419 Fel?rua.ry 21, 2017

over? '

A Is that what this was?

Q Yes.

A This is dated July 7th as well. For some reason

it's got $182,130 on it. That may mean something else.
0 And at the time of transfer, there was no mortgage

or any outstanding debt owed, correct, on that

property?
A I think that's correct, yes, sir.
Q And so as a 50-percent owner of Prodigal

Enterprises, your one-half interest in that property

would have been somewhere in excess of $100,0007

A " Yes, sir.

0 That you transferred to your wife for $107?

A Correct.

0 - Handing you what's been marked as Exhibit 16, I'11

represent to you these are the articles of termination
for Prodigal Enterprises. And under Item Number 3, the
date of diséo]ution is what date?

A July 7, 2010.

Q The same day that title was transferred, it was
posted as collateral for your wife's business, and then
Prodigal was shut down, correct, all in the same day?

A It lTooks 1ike it, yes, sir.

Q Handing you what's been marked Exhibit 17, I

[Zq | s
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1 be]ieve.' |

21 A Yes, ﬁir.

3| © And this is the articles of incorporation for Bail
4 Pro Bail Bonding LLC, correct?

Sla2 . Yes, sir.

61 o] And that's your wife's company -- or that's the

7| company that's in your wife's name that is

8| collateralized by that property, correct?

afl a Correct, yes, sir. '

10| Q And the date that this was filed was December 2nd
11|} of 2010. Do you see that at the bottom?
j2" A Yes. |

13 © So at the time that Prodigal transferred.the

14i property for $10 to ybur wife to set up this bondihg
151 company, th% bonding company itself hadn't even been
16| incorporated, correct?

17 A I don't know. I didn't have anything to do with
18 tﬁat. ‘

191 ¢ Well, are you aware of it being incorporated any
20 time'prior to December 2 of 20107

21|t A No, sir, huh-uh.

221 o As we sit here today, you have never made any

23|| payment for any portion of the money that you got from
241 Dr. Anderson, correct?

251 A No, sir.
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Q Bad question on my part.

Have you made any payment at all to Dr. Anderson?
A No, sir.
Q Okay.

Other than in 2010, other than your half-interest
in Prodigal Enterprises, did you have any other assets

in your name?

A I prqbab]y did. In my name, yes, sir.
Q What would those have been?
A Well, my hoﬁse. cars. We had -- I don't know, we

have a condo down at the beach. I'm just trying to --
I want to make-sure I tell Qou everything.

Are you talking about real property, or are you
talking about -- I know you're familiar with, like,
some stock that I had. I mean, are you talking about
that, too?

Q Yes. Why don't we take it this way. Let's start
with real property that was in your name individually.

Was there any other property?

A Just in my name individually?

Q Correct.

A I don't know of anything.

Q And jointly held by you and your wife in 2010,

other than your personal residence, did you have any

other property of value?

IZf/ T
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A Just the condo and our vehicles. Well, we sold
that store, yeah. No, sir.
Q Okay. ATl right.
MR. PILLSBURY: That's all I have, Your Honor.
THE COURT: Yes, sir.
MR. YON: Thank you.
CROSS-EXAMINATION
BY MR. YON:
Q Mr. Thomas, I'm going to ask you to refer to some
documents that --
MR. PILLSBURY: I'm sorry, Your Honor,
housekeeping. Move for admission of all the exhibits.
MR. YON: No objection.
THE COURT: Without objection.
MR. PILLSBURY: I apologize for interrupting.
MR. YON: No problem:
BY MR. YON:
Q - Do you have the documents that Mr. Pillsbury was
asking you about in front of you?
A Yes, sir.
Q A1l right. Now, he put into evidence some
mortgages that were given to the Sinopolis and, I
believe, to Joe Upchurch; is that correct?

A Yes, sir.

Q Do you réca]] what that was for?

|2
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1 A I do.
2| Q Okay. - And just going back a little bit, correct
3| me if I'm wrong, but Prodigal LLC, Prodigal Enterprise
4" LLC, owned the real estate including the building that
5| Brushy Creek BarBQ is operated out of; is that correct?
6l A That's correct.
?! Q And Brushy Creek BarBQ Inc. actually ownéd the
8|l business?
9ff a Correct.
104 © A1l right. So Brushy Creek BarBQ Inc. was leasing
11" the property from Prodigal? ‘
12 A Correct. '
13| @ And, again, and correct me if I'm wrbng, but it
14 || appears the Sinopolis and Joe Upchurch were originally
15| a part of this? |
16" A They were, aﬁd the Cochranes.
171 @ And the Cochranes. Did you subsequently buy them
18]l out? |
19 A Yes. Dr. Sinopoli and Dr. Cochrane got out, I
20|| believe, right at the end of '98. Or that's when we
21|| set up that mortgage, and I think, give or take, it
22| took about six months or so to pay them off.
231 o And Joe Upchurch got out Tater?
24| A Yeah, he retired. He stayed with us and retired
25| in whatever year that was, 2003 or 2005.

17,8 -- u84




-3

—

O W 0 ~N O 1 B W N

. S U T
AW -

37

Forest Hunter Thomas - Cross
Dr. Marvin Anderson vs. Mary Thomas, et al. 2014-CP-04-2419 February 21, 2017

Q But, at any rate, that's what these mortgages
represent --

A Yes.

Q -- is you or Prodigal LLC buying out their
interest?

A Correct.

Q Okay. And then we jump ahead to 2010. We have
the satisfaction of mortgages that were recorded?

a, Yes.

Q . Why is it that -- is that when these mortgages are

satisfied, in 2010, or --

A No, sir.
o] Why was it done in 20107
A At the time my wife had been involved with another

bonding company, and something had taken place there
that required us to -- she was a bond runner, and she
needed to become what's called the main license holder.
Q The professional bondsman?

A Correct, professional bonds license holder. And
we went to the attorney who was one of my partners at .
the time, Larry McKinney, and asked him, because we
needed more assets to put up at the clerk of court's
office to cover the bonds that were coming over and

that were being written.

It was about that time the attorney came back and

124
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said that the law required that the property that would
be --

MR. PILLSBURY: Objection to hearsay, Your Honor.

THE COURT: Okay. Yeah. 1I'11 allow it just for
the purposes --

MR. YON: It's not necessarily for the truth of
the matter, Your Honor.

THE COURT: Yeah. I assume he's going to talk
about the percentage needed.

Go ahead.

THE WITNESS: Yeah. Well, what happened, the

lawyer came back and said --

BY MR. YON:

0 Which lawyer are we talking about?

A This is Bill Hood. He was a real estate lawyer.
Q Right.

A We went to his office and sat down 'and told him

what we were trying to do to get the assets built up in
Anderson County, and it had to be property from
Anderson County. So I said to Larry, I said, "We have

that property." And came back, I guess, I don't know,

two or three weeks, whenever it was, Mr. Hood came back

and said we can't do that. The statute requires that
it be in the name of the main licensed bond holder.

Q Do you remember when you first went to Bill Hood"

1% | g
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_to do this?
A I don't. I don't recall for a fact. I belijeve it
was in 2009 or 2010 somewhere. It could even have been

earlier, but right in that time frame.

Q A1l right. So -- what did you do as a result of
that?
A When Mr. Hood told us that, we had no choice then

but to move Prodigal, which was in mine and her name,
into her name, the main license holder, as required by
South Carolina. We just followed his instructions.
And that's how that happened.

Q So that was the reason for the transfer from

Prodigal to Mary?

A Correct.

0 In 20107

A Correct.

0 Okay. And did Bill Hood do a title search on this

property? 1Is that how these --

A He did.-in fact, yes. And that's how we found out
that the mortgages that had been satisfied in 1998 and
then when Joe Upchurch retired had not been recorded,
so my wife went and revisited them. And I guess that's
why you see the first, second, third, she wrote to

their homes to get them to sign.

0] That's why these mortgage satisfactions are all

(31
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recorded in 2010 at the same time of the conveyance to

Mary?

A That is correct.

0 She was basically cleaning up title?

A That's correct. We didn't know that they had not

already been recorded.
Q But, at any rate, this was found as a result of a

title search done by Bill Hood --

A Yes, sir.

0 -- on this property?

A Yes, sir. _

0 Okay. Al1 right. And is the bail bonds business,

you were not the professional bondsperson, it was just

your wife; is that correct?

A That is correct.

Q So it couldn't have.been put in your name?

A That's correct.

Q Not to achieve the purpose you wanted to achieve?
A Not according tc Nr. Hood, no, sir.

Q You couldn't pledge it with it being in anybody's

name but Mary's?

A No, sir.

Q A1l right. And at that time was Brushy Creek
BarBQ up and running at that time?

A At what time?

3% T
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1| 0 At the tiﬁe of getting the transfer.

2I a Yes, sir. Yes, sir, {t was.

3] ¢ Okay. And is Brushy_Creek BarBQ still up and
41 running?

5| a Not today. Not today.

6| 0 When was it closed?

7\ A Approximately the third week, give or take, of
8| December of 2015.

9f o Why was that?

10“ A My wife had had severe arthritis and had st

11| actually have these a1most'mem0rized. but January 6th

12f] she had to have a full knee replacement on one knee and

then rehab off of that. Then April 6th she had the

14“ other knee fully replaced. Then I believe it was

15“ September, they haq to break her foot and put it back
16| together. And so we haven't -- that rehab even lasted
17" lTonger.

18| 0 Why didlthat lead to the closing of Brushy Creek?
19“ a Because she's the one that runs it. I mean, there
20|l isn’'t anybody else.

21 o She ran the business?

22 A It wasn't me. I ate there.

23| o So physically she couldn't run it anymore?

24| A No. She couldn't hardly walk. She couldn't get
254l up the stafrs.
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Q But she's able to do the bail bonds business?

A Yes.

Q A1l right. So the property that was transferred

was no longer being used or is no longer making money

with the restaurant; is that the problem?

A With Brushy Creek?

o) Yes.

A Not now, no. It's not open.
Q Okay. A1l right.

Now, the check that Mr. Pillsbury put into
evidence, I'm not sure what the number is, but it was
the check that Dr. Anderson wrote to you. You, of
course, recall that transacpidn?

A Yes, sir.
Q - And you agree with Dr. Anderson's characterization

of what that was for?

a Not at all.

0 And what was it for? Why did he give you
$125,000?

A Mr. Anderson had -- I had been a pass-through guy

with him on two previous occasions, large sums of
money, and he had contacted me about investing
$125,000. | |

I made the call to the gentleman in Chicago that

we had been dealing with that he knows named Anthony

15
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Panico (phonetic). And part of that story that he told
is accurate, but some of it is not.

o] What part was accurate?

A The partlthat he, in fact, wanted to invest
$125,000. He contacted me. I didn't contact him. I
contacted the gentleman in Chicago that he knew and had
been there before, been to his house and -- but the
part -- it had nothing to do with Florida. He's aware
of another investment in Florida and, I guess, for
whatever reason he wanted to bring that up.. He didn't

have anything to do with that at all.

0] A1l right. = Now, this was in 20087

A I'm not —-.when was the -- if I knew when the
cﬁeck -- yes. 2008.

Q A11 right. So let's get to the gist of it. In

2008 when he wrote you this check, did you feel like
you were indebted to him for $125,0007?

A No, sir. I sent $125,000 to directly the same
person that I had passed through previﬁusly.

Q Now, in 2010 ydu signed this note that was put
into evidence? '

A Correct.

Q Why did you sign that if you didn't feel Tike you
owed him any money? '

A Well, it was pretty stupid. I had been meeting

(35 o
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with Mr. Anderson, as he said. We had been having
lunch. We had become friends. We had a mutual friend
that he named, Steve Garrison. Marvin and I met
routinely. We talked all the time. He was aware of

where his money, but he couldn't get his money out of

him.
Q Out of who?
A Mr. Panico, Anthony Panico. And we had lots of

conversations back and forth. And it wasn't just about

"that money, it was also other monies that he wasn't

able to recover. Probably rightfully so, he should,
but he didn't. But it wasn't my fault.

When we met at the 1ittle Italian restaurant,
Marvin came in. We had been friends. He talked to me
about his wife when he first met her before they got
married. I was at their wedaing in Las Vegas. We were
good -- I tried to tell him everything.

But he came in, and our discussions had been that
when -- be&ause he didn't know what to believe. He
didn't know because he was getting a denial on the
other side as well. And he said that if I showed him

the checks that were sent, which I do have, were sent

to either Mr. Panico or whatever name he gave me to put

them in, that everything would be okay.

Well, when he came in, it was kind of a surprise

| 30 |
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that he had that note for me that day.

MR. PILLSBURY: Your Honor, I think thié is
improper parol evidence. I mean, the document speaks
for itself,.

THE COURT: Well, again, since it's a nonjury wis
understand. You're noted for the record.

Go ahead.

MR. PILLSBURY: Thank you.

THE WITNESS: And I had become close friends.

Mr. Anderson, as far as I knew, Mr. Garrison had been a
very, very good friend of his and had gone -- they had
told me he had gone through some things where he had
almost died in the hospital, and Mr. Anderson had
shared that with me as well.

Well, he said, "I need you to sign this if you're
a man of character," da, da, da. And I looked at him,
and I said, "This isn't right. This won't work." But
I did sign it because I thought we had dozens of
conversations about this issue, and when I showed him
those checks that had been sent -- and they were sent.
We have them -- that it would go away. Of course, that
was my mistake.

0 A1l right. So, at any rate, in 2010, even when
you signed this note, did you feel 1ike you owed

Dr. Anderson any money?

|37
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1] a Not at all.

0 And even to this date --

WA No. He knows where his money is at.

" 0 A1l right. So at any time during these transfers

or the time these documents were signed, the

2
3
4
5
6" satisfaction. of these mortgages, the transfer of the
7|l property from the LLC to Mary, any of that time, during
8" that time you didn't feel 1ike you owed him any money

8t at all; is that correct?

ofl A Never, never,

111 0 And he filed the lawsuit a few years after this
12| transfer was made; is that correct?

13} A It was quite some time. I know it was, I don't
14| know, two or three years.

15(| o Well, he put in a letter he wrote in 2011 to you,

16] and he mentioned he was going to a Tawyer after that?

17" A Correct. That would be right.

18] 0 All right.

19 ~ MR. YON: That's all.

20 THE COURT: Anything on redirect?
21 REDIRECT EXAMINATION

22| BY MR. PILLSBURY:

23 0 Mr. Thomas, you went to go see Mr. Hood in the --

24| I believe he can verify this, but does it sound right

25| that you saw him in the summer of 2009?

1 3% " R,
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1IIA I mean, I think that would sound -- I mean, in all
2|| fairness, give or take, yes, sir.

3" 0 It was like a nine-month period, correct, between
4] when you originally saw him and when the documents were
5| finalized?

6 A I mean, that sounds right based on what I'm

7| Tooking at right now, yes, sir.

8i Q And so you had an initial consultation about what
9" you might want to do?

10| A Uh-huh.

114 @ And then isn't it true that it wasn't until May of
12]| 2010 that yoﬁ went back to see him about doing this

13]| transaction and finalizing it?

14 A . I'11 be glad to look at it. I'm not trying to
15| avoid the -- I just don't know. I just remember us

16| going to see him.  We wanted to put up that property.
17)| Then I just remember that our next conversation and/or
18 || meeting down there. I do remember another one was when
19|| he showed us the notes and the documents that he had

20| that we had to switch it, but I don't recall exactly
21|| what that time frame was.

221 © Let me see if I can be more specific.

23 A. Yes, sir.

24|l @ You had an initial consultation. Essentially

25| nothing happened for a long period of time. After the

139
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promissory note was signed, you went to go back and see
Mr. Hood about f1né1izing the transaction; is that
fair? |
A ['d have to look at the dates. The time frame was
totally, I think, based on what Mr. Hood had asked ué
to do whatever we could do and get back to him and
whatever he had to do. I mean, we were trying to move
along, the best I can remember. I mean, there was --
there was no delay.  Now, there may appear to be one,
but I don't know why.
Q Last question. I was surmising through the
testimony that the property isn't worih what it was at
the time of transfer; is that your belief?
A So I make sure I understand, could you ask me that
one more time?
Q Is the prqperty worth now what it was in 2010, in
your opinion? - »
A I would think so, yes, sir.

MR. PILLSBURY: That's a11 I have, Your Honor.

THE COURT: Okay. Thank you, sir. You can step
down.

MR. PILLSBURY: Your Honor that's the plaintiff's

case.
THE COURT: Okay. Let's take a short break.

Do you want to -- have you got a witness you want

|0
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to call?

MR. YON: Mary Thomas can testify. We won't be
that long.

THE COURT: Let's take ten minutes. I'11 be right
back.

(WHEREUPON, a recess was taken from 12:31 p.m. to
12:43 p.m.)

THE COURT: Any motions since he's rested?

MR. YON: Judge, on the -- on his causes of
action, I believe he pled unjust enrichment and
fraudulent conveyance. I don't.see evidence to support
an unjust enrichment cause of action. 1I'd ask for a
directed verdict on that. I don't believe the
sitﬁation fits that cause of action. |

And on the fraudulent conveyance, I think it's
undisputed that conveyance was between an LLC and to
Mary Thomas. And Dr. Anderson admitted he didn't have
the judgment against the LLC, the LLC didn't owe him
any money. There is a mechanism for pursuing an LLC or
a member's interest in an LLC, but as far as proving
fraudulent conveyance, the grantor in this situation
did not owe Dr. Anderson any money. There was no debt.

I understand that Forest Thomas was a member of
the LLC; however, his interest in the LLC is just a

distributional interest, which is not the same as
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Wowning an interest in real estate which is what was
transferred.

Anyway, I would ask for a directed verdict on that
issue also.

To the extent I know he's alleged or they mention
in his complaint, essentially, alleging that Mr. Thomas
is the alter ego of the LLC, I do not believe he has
proven that either. Not that it's a cahse of action,
but I think he has failed in that regard, too.

I would ask for a directed verdict on those
grounds on both of those causes of action.

| THE COURT: Yes, sir.

MR. PILLSBURY: Your Honor, to begin with, on the
fraudulent conveyance, the information -- the documents
are clear that the only one that ever signed on behalf
of Prodigal Enterprises before the title got switched
out of its name was Mr. Thomas. He signed all of those
documents. . And there are -- because he had, you know,
his.interest had value and that was what was being

divested for no consideration, it's not material that

the claim was against Prodigal Enterprises directly.
The issue on the transaction was, was there an attempt
to defraud creditors. And, clearly, when this property

had no liens, it was owned free and clear and he's
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of it was one hundred plus thousand doilars that he
gave way for nothing, you know, that well defeats the
directed verdict standard, Your Honor.

THE COURT: Okay. What I'11 do, I'11 deny it now.
I'm going to leave some wiggle room fér me if I try to
fix this thing, so I'11 deny it for now. |

You can call your first witness, then we will take
a break.

MR. YON: Call Mary Thomas.

MARY KENYON THOMAS, ~

BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

THE CLERK: Please give us your full name.

THE WITNESS: Mary Kenyon Thomas.

DIRECT EXAMINATION

BY MR. YON:
Q A1l right. Ms. Thomas; you've heard your husband
testify just alfew moments ago regarding the bail bonds
business; is that correct?
A Yes. |
0 I'm going to ask you a little bit about that.
Currently, are you participating or are you active 1n

the bail bonds business?

A Yes,
Q What is the name of the business?
A Bail Pros Bail Bonding LLC.

43
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Q And there was a document entered into evidence.
It was Plaintiff's Exhibit 17, which shows that Bail
Pros Bail Bonding LLC was created -- I'm trying to find
that date -- looks like November of 2010. Does that
sound right?
A Yes.
Q That's when the articles of organization were
filed with the Secretary of State's office?
A Okay.
Q Okay.

Now, prior to you organizing this business as an
LLC, were you actively engaged in being a bail bondsman

prior to that?

A Yes.

Q And how long have you been doing that? How many
years? |

A I started in 2007.

Q And did you own your own business at that time or

did you work for someone?

A In 2010 I was a runner.

Q A runner?

A . Yes, sir.

Q - Could you tell us what a runner is?

A You mainly have a professional bondsman who has to

either pledge money or land, property, and a runner may

1 '
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work for just one professional bondsman.
0 So you were working under a professional bondsman

at that time?

A Yes.

o] What was the name of the company?

A Action Out Bail Bonding.

Q And when did you become a professional
bondsperson?

A ‘It was in 2009.

0 Why did you become -- why did you change your

status from a runner to a professional bondsperson?

A The person that I was working for was arrested for
a breach of trust.

0 Okay. And so why did you just not get out of the
business? Why did you continue?

A They were doing a 1ot of bonds. They were making
a lot of money.

Q Who is they?

A The company was Action Out Bail Boﬁding with Larry
McKinney. Tim Bouche was involved, and Forest was
involved.

Q So you justlsaw it as a way to make money,
essentially?

A Yes, sir. We just needed to pay our bills, yes.

Q So did you have to take a test, or wh?t did you

s o~

i0



—_—

S W O N OO AW N

20
21
22
23
24
25

54

"Mary Kenyon Thomas - Direct

Dr. Marvin Anderson vs. Mary Thomas, et al. 2014-CP-04-2419 February 21, 2017
have to do to become a professional bondsperson?

A - Well, since I was already a runner and we had to
talk to Willie Seawright, who was over fhe Department
of Insurance as far as the bail bonding, to have it
approved, and then I think they -- I don't think I had
to take another test, jﬁst pay an additional fee at
that time, and I became the professiona1.

Q Did you work as a professional under Action Qut or
did you change the name?

A We changed the name to get away from-what Tim

Bouche had done, and it became just Bail Pros at that

time.

0 So that was before the LLC, so just Bail Pros?
A Correct.

Q Was it organized as any kind of official

organization at that time?

A It was, but I believe Larry McKinney had set it up

.at the time and just -- I believe they put up some

money to be bonding, to use as- the bonding.

Q So, eventually, how did it come to pass that you
needed to get this property on Highway 81, pledge it
for -- to secure bonds that you were going to write?
How did we get to that point?

A We were writing a lot of bonds, and you can tie up

a 1ot of cash, which we didn't put a whole lot, but
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they didn't want to tie up any more cash. We had
talked to Bil1l Hood aboht pledging the property, and at
that time he said, through the South Carolina State

Code of Laws, since I was the professional and I was

responsible for the bonds, I -- it had to be in my
name.

Q So it couldn't have been in the LLC's name
pledged?

A No, it had to be -- I'm personally responsible.

Q So at the time you did this, it was Bail Pfos; is

that correct?
A Yes.
Q And then subsequently you made it Bail Pros

Bonding LLC?

IlA Only because they were also letting a couple of

"the runners write some bonds that were not secure,

Tike, $50,000. I was Worried about them being
estreated, didn't want them to -- you know, didn't want
to have to pay the money if the person ran. So I,
since the land was in my name and I was the
professional, that's when we set up Bail Pros Bail
Bonding LLC so I could separate myself and be a little
bit more pickier of writing secure bonds.

Q So who are the members of Bail Pros LLC?

A Then or now?

(47 B
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o] Now.

A Now. I'm the profeséiona1, and then I have --

Q I'm talking the members of the LLC.

A Oh, just myself, |

Q So it's a sole-member LLC?

A Yes, sir. Yes, sir.

Q Okay. And was there anybody else that was ever a

member of the LLC?
A No.
Q Now, you continued to write bonds since the

property has been pledged; is that correct?

A Yes.

Q-. And you have bonds written against that property
today?

A Yes. _

Q Do you have any idea how much?

A 6-, 700,000 roughly.

o) I understand it changes all the ﬁime.

A Yes, it does fluctuate, yes.

Q ' Is that an accurate ballpark figure? Is that in
addition to the property, do you have any cash put up?
A You have to put up at least 10,000, and that's
what's secured with it. The property and $10,000 is
secured. '

Q And that's it. okay.

148
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Do you have any idea what would happen to these
bonds if the property was conveyed or this transaction,
when the property was conveyed to you, if that was
declared void, do‘you have any idea what would happen?
A - I mean, I'm held responsible for the bonds myself,

so that would be between the clerk of court, I guess.

Q Do you have any ways of replacing that amount of
assets?

A No, no.

Q . A1l right. Now, the property that was moved from

the LLC to you, were you making any money off of that
property as far as the rental income, the restaurant?

A I mean, not at that time. It just -- it was just
for accounting purposes it was set up that way.

0 And did that play into your  decision at all as far
as using that property as pledging it for your bail

bonding company?

A Well, I mean, it would be a way to help pay our
bills. ?
Q In other words, pledge it for your bail bonding

company, and it would make more money because you write
more bonds?
A Yes.

O  Okay. And -- all right.
MR. YON: That's all the questions I have, Judge.

|44 -
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1 THE COURT: A1l right.
2 Yes, sfr.
3 CROSS-EXAMINATION
4" BY MR. PILLSBURY:
5| @ Ms. Thomas, I apologize for the delay. If you can
GI look at Exhibits 20, 21, and 22. 1'11 represent to you
7|l those were bank records that were produced, I guess, in
8]l a rule to show cause in 2014,
'9| Do you recognize some of those bank statements?
10} a Yes, sir. _
t1]] ¢ And I think it's Exhibit 20 is the one that are
121 the check registers. \
13| & Okay.
14‘ Q Is that your handwriting?
15[ a Yes.
16| (WHEREUPON, Plaintiff's Exhibit Number 23 was
17 || marked for identification.)
18] Q A11 right. And you are free -- let me mark
19“ this -- you are free to look through it and confirm.
20 What I am handing you is marked Exhibit Number 23,

21| which let me start with this. You said that if the

22|l transaction was reversed, there would be no way for you
23|| to capitalize it or recover, I guess, some of the

24| Tiability on the bonds. Do you remember that

25 festimony?

(5O
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1' A Uh-huh.
2l Q Yes? For her benefit.
31 A Yes.
4l o So these are bank records just for what, one or
5| two years? |

A - Whatever you gave me, yes, sir.

Q And is it fair to say fhat, between you and your

6
7
8|| husband, you have spent over $82,000 for USC football
9 1tickets and the Gamecock Club?

0

1 A I have not -- I mean, he would have done that, but
11|l no, I don't -- I don't do the tickets.
12| o But you're the ones that made -- look at -- for

13|| example, Took at the check registers, the $1,534 every
14| month.

15]( a I mean, I may have wrote something in the check
16| register, but I don't do the tickets.

174 o Right. But is it fair to say you're members of
18]|| the Gamecock Club, right? What is it, the Caboose?

19| a Right.
I

20|l - I should know more about my law school alma matter

21|} than I do, but what's the name of the alumni club, the

22|l big one that you --
234 A You'll have to ask him. I go to some of the
24| games. I have not been in a few years. But that would

25| bey questions for him.

I
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Q

A

tickets. I don't do the Gamecock Club.

Q

‘whether $83,000 is spent on football --

A

tickets. I don't do anything with the tickets.

Q

entry

that severa?Itimes.

where you're going. Go ahead and ask this question and

then we'll...

BY MR. PILLSBURY:

Q

$50,000 for USC tickets, that's your entry, correct?

Y

statement, yes, sir.

Q

questions?

A

Q

Again, you'll have to ask him about the football

When you're going through and making the registry

THE COURT: You can ask this question. I Kknow

60

Okay. But does 82-, $83,000 seem about right?

So you don't know, within your household budget,

Again, you'll have to ask him everything about the

MR. YON: Judge, I think she's asked and answered

If you look at the handwritten notation for
Right. I would have logged in from the bank

And at the time you made that entry, you asked no
Again, you'll have to ask him about the tickets.
Okay. A1l right.

MR. PILLSBURY: That's all I have, YourlHonor.
THE COURT: Okay. Anything on redirect?

(57 - 108
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MR. YON: No, sir.

THE COURT: Okay. .

Thank you, ma'am. You canlstep down.

Y'all want to start back about 2:15.

(WHEREUPON, Tunch recess taken from 1:06 p.m. to
2:31 p.m.)

THE COURT: You can call your first witness.

MR. YON: Allan Hill.

SHERIDAN ALLAN HILL,

BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

THE CLERK: You may have a seat around here on the
witness stand. Once you are seated, please state your
name for the record.

THE WITNESS: Sheridan Allan Hill.

DIRECT EXAMINATION

BY MR. YON:

Q What is your occupation?

A Attorney and CPA.

Q You practice in Greenville; is that correct?
A That's correct.

Q Are you familiar with Timited liability company

known as Prodigal Enterprises LLC?

A Yes, sir. I did the orgénizationa1 documents for
it.
Q And as well as Brushy Creek BarBQ Inc.?

(55
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A Brushy Creek BarBQ Inc., yes, I did at the same
time. They were set up simultaneous.

Q What was the purpose of setting up those two
corporations?

A Brushy Creek BarBQ Incorporated was the operating
entity for the barbecue restaurant down on, is it 81, I
think. And the Prodigal Enterprises LLC is the entity
that owned the land. And I typically set them up so
the land was owned by the LLC, and it leased the land

in a triple net lease arrangement to a corporation.

0 And is that the advisable way of setting that up?
A Yes. Tax-wise and 11abi1ity-wise; it's the
typical.

Q And have you set up other businesses in a similar
fashion?

A Hundreds.

Q A11 right. And at the time this was done} I

believe it was back in the late '90s; does that sound

right?

A '97, I believe, when I pulled my file.

Q And do you remember who it was that actually set
that up?

A There was two doctors and their spouses, Sinopoli

and Cochrane, I think was their names, Forest Thomas

and his wife Mary who is sitting beside you, and a guy

,'7’"1 o
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1| named Joe Upchurch, an older fellow.

2. o) And after doing the initial transaction or setting

3l up these organizaitons for them, did they purchase that

4" Highway 81 property at that time?

51 a I'm sorry, did they purchase what?

6“ Q Did they purchase the Highway 81 property at that

7|l time when these entities were set up?

8| A Yes. It was a fellow that was going into the

9|l ministry, as I recall, that was selling that barbecue
10|l restaurant, and they had built that new building. And
11| he so]& the restaurant and the land, and I want to say
12| he may have financed, it if I recall it correctly.

13|l 0 And'subsequent to that transaction, did you have
14| any dealings with Prodigal LLC or Brushy Creek BarBQ

15 Inc.?

16| A Yeah, I did some transactions after that. I drove
17| straight frdm Spartanburg here, so I didn't stop to get
18" my file, but there was some transfers of interést. The
19| doctors got out of it and sold their interest. And I
20| think they financed their interest when Forest and Mary
21|l bought them out. And Joe Upchurch got out. I want to
22|l say they got out at different times, just off the top
23| of my head. I remember going to a 1ittle retirement

24|| party that Joe Upchurch had. They had a little cake
- 25| for him and everything, so I want to say he got out
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before the doctors did.

0 There were documents introduced that were actually
mortgages that apparently the LLC gave to the doctors
and Joe Upchurch when they were buying their part out.
Does that sound right?

A Yeah, if they were -- if my memory is correct,
when they sold their interest, if they financed it,

they would want security for that so they took back a

Q And those mortgages were signed by Forest Thomas
as the manager member of the LLC. Is there anything

unusual about that?

A No.

Q I mean --

A Need somebody to do it.

Q Right. Did that seem out of 1ine that only Forest

Thomas would have signed that documenf?

A No. We would have had -- we would have had a
resolution or something probably in the file, you know,
that said that everybody voted and P or everybody that
was left voted that he was authorized to sign that.

Q So it wouldn't be just him running around doing
these things on his own. It would have been something

the LLC had resolved to do?

4
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Q And are you familiar withjthe term "alter ego" in
relation to corporations?

A Sure.

Q At any time during your reputation or doing
business for the LLC or this corporation, anything ever
concern you that this was being handled as an alter ego'
situation?

A No. They started out with a whole bunch of people
in it, so it certainly wouldn't -- any time at the
beginning, and then after that, they just continued to
run it. I continued to eat barbecue down there, so it
was typical of any client of mine. fhey had a
restaurant, they had a corporation that operated it and
the LLC that 6wned the property, and they went along
Tike that prob§b1y until --
Q And when-the Thomases were buying out the other
members, they followed your advice on how to handle
that?
A nght. We would have done the paperwork on it,
new certificates. We typically prepare certificates
for LLCs and new stock certificates for the |
corporation,

MR. YON: That's all the questions I have. Thank

you.

MR. PILLSBURY: I don't have any, Your Honor.
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THE COURT: Okay.
Thank yaou, sir.
Can he be released?
MR. PILLSBURY: Yes, your Honor.
THE COURT: You're released. Thank you.
MR. YON: Call Bill Hood.
WILLIAM C. HOOD,
BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

THE CLERK: Please state your name for the record.

THE WITNESS: My name is William C. Hood.

| DIRECT EXAMINATION
BY MR. YON: |
Q Mr. Hood, you are the attorney that handled the
transfer of the Highway 81 property from Prodigal LLC
to Mary Thomas; is that correct?
A That's correct.
Q I see you brought your file. Is that filed
related to that transaction?
A It is.
Q Have you been able to refresh your memory on this
situation?
A Yes,lI have.

Q Do you recall when the Thomases first came to you

about this?

A - Well, it appears I think I first had contact with

168
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them on this matter in 2009, sometime around
September of that year.

Q Do you have any notes there that indicate what
they were asking you to do or why they came to see you
that day?

A Well, it had to do with the fact that Mary Thomas
was in the bail bond busjness. and they were
undertaking to use the property in question here to
secure bail bonds, and in order to do that, there
needed to be a title examihation done and certain

documents prepared for filing with the clerk of court.

Q And did you do that title examination?
A I did.
0 Or had someone do it.

What did the title exam reveal?
A Well), initially, as I said, this was in 2009, and
the title examination turned up three mortgages on
record. And those mortgages were to, I believe, the
parties that Mr. Hill just réferred to in his
testimony, a Mr. Cochrane, Mr. and Mrs. Cochrane,
Sinopoli, and to an Upchurch.
Q Okay. And, obviously, that posed a problem in
transferring or conveying it to Ms. Thomas; is that

correct?

A That's right. The title needed to be clear as far

1S9 T
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as the clerk of court was concerned. And as I recall,
when that came up, I advised the Thomases of that and,

I think, prepared documents to get those. They
informed me that that had all been squared away, but
the mortgages apparently had never been satisfied, so I
prepared the documents to do that.

And then it seems some time went by. I'm not sure
exactly why. I guess maybe it took a while to get that
done. And then on over into the next year is when we
actually did the documents, the bail bond documents,
for filing.

Q Okay. And when you do or when real estate is
being pledged for that purpose, can it be in a name
other than the professional bondsperson?

A Well, that's not a matter of real estate law, but
it was my understanding then and I think still is -- as
a matter of fact, I think maybe We had in the course of
this somewhere a meeting with the then-acting clerk of
court, who I believe at that time was Judge Newton was
acting as the clerk of court, and there was some
discussién about that. But my understanding was that
under the regulations that apply to this type thing, it
was a requirement that the property to be used as
security had to be in the name of the licensed person.

Q So do you recall whether or not the Thomases came

[0 |
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to you and said, "Hey, we need to put this in Mary's
name, " of, "We just need to pledge this"? Do you
remember what the initial conversation was?

A Well, it's been a Tong time ago so I can't really
say other than what I've already said. I know the
purpose of it, {he gist of the transaction was to get
this property pledged for use with bail bonds.

Q I guess what I'm saying is, at some point it came
to ybur attention that this needs to be put in Mary's
name in order for this to work?

A Yes. Now, I don't know whether that came up at
the very beginning or somewhere along the way, but,

yes, it came to light, came to my attention that in

.order for it to be pledged for use by her as a licensed

bail bondsman, tha{ the property had to be in her name.
0 And you recall at least that you had a meeting
with Martha Newton, the acting clerk of court at that
time, regarding that issue?

A Well, I just have references in my file to having
had a meeting with her, and I really can't recall
specifica]]y'what took place at that meeting, but I
think we generally discussed the requirements for
getting this done. And I think she was communicating
with somebody in Columbia getting guidance from them as

to what was required.
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0 And, ultimately, the deed was prepared
transferring this property from Prodigal LLC to Mary
Thomas -in 20107

A That's correct.

Q A11 right. And in the course of the title search
that you had done on this piece of property, did you

ever run across a lis pendens on this property?

A I don't see any reference to it in my notes.
Q And there's no judgment against Prodigal LLC?
A I hope not. '

Q Thank you.

MR. YON: That's all the questions I have.
THE COURT: Yes, sir.
CROSS-EXAMINATION

BY MR. PILLSBURY: |
0 Mr. Hood, did you bill hourly on the project?
A Well, no. I mean, for something of this type,
it's more of a transactional Tfee,.
0 I have a solo office myself, so it sort of'depends
a little bit. I guess what I was trying to get a sense
for, they originally came to you in September of 2009,
correct?
A Well, that's when the title examination was first
done, so I think it was during that time period.

0] And do your notes say any -- the satisfactions of

(62 g
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Forest Hunter Thomas (Recalled) - Direct
Dr. Marvin Anderson vs. Mary Thomas, el al. 2014-CP-04-2419 February 21, 2017

mortgages that were prepared, when were those done, do

you know?

A When were they done?
Q Yeah. When did you draft those?
A Well, there's nothing in my file that really

reflects exactly when I drafted them. I can tell you
when they were signed.

Q Well, I'11 represent -- I know that they were
signed in June of 2010. I was trying to get a sense
for whether the assignments were done shortly before
they were executed orlwhether they had been drafted and
sat around for a while and --

A I really honestly don't recall, but my belief
would be that they were done sometime fairly
contemporaneously with the title search, but I'm not
abso]ﬁte]y sure about that.

0 I think we spoke once on the phone. You were kind
enough to chat with me. ‘And during our conversation,
my recollection was you said that ydu had opened a file
in September of 2009 and it just sort of sat dormant
until Tike May of 2010, and then that's when all the
activity took place about making the deal happen. Is
that fair? .

A I believe the documents were actuaT1y signed and

recorded in June.
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Forest Hunter Thomas (Recalled) - Direct
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Q And so that is accurate that it sort of sat
daoarmant for a long time until that May 2010 time
period? |

A That would be correct. But as I say, I really
just don't recall what was going on during that period
of time. |

MR. PILLSBURY: That's all I have. Thank you,
Your Honor. _

THE COURT: Anything on redirect?

MR. YON: Nothing on redirect.

THE COURT: Okay. Can he be released from his
subpoena?

MR. YON: Judge, I just have one more short
witness, but he may testify as to a conversation he had
with Mr. Hood, so --

THE COURT: Okay. You might as well stick around.

MR. YON: Call Forest Thomas. '

FOREST HUNTER THOMAS,
BEING PREVIOUSLY DULY SWORN, TESTIFIED AS FOLLOWS:
DIRECT EXAMINATION

BY MR. YON:

Q Mr. Thomas, you're still under oath.

A | Yes, sir.

Q Now, you heard Mr. Hood, of course, just testify

regarding this transaction that you and your wife went

[ ¢ |
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to him for?
A Yes, sir.

Q Did the dates, the timelines that he spoke about,

sound right to you?

A Sounded right, yes, sir.

Q A1l right. And when you first approached Mr. Hood
about this, doing this transaction, you and your wife,
did you have any knowledge of the requirements of who
held title as far as pledging the property for bonds?

A No, not any detail or spe&ific knowledge. it was
actually -- we gained that information from Mr. Hood
through some conversation that he had on, I think it
was a secondary visit down there. And.he had notes
where'somebody had told him, and I'm just assuming it's
whoever he talked to, said we couldn't transfer
Prodiga1, the LLC, it would have tb be in the name of
the main bondholder. That was the gist of what I got
out of that conversation.

Q So when you first went to him, you didn't know the
property would have to be transferred?

A No, sir, not at all.

Q Now, going back to some of the questions that were
asked of your wife earlier about footbé]1 tickets.

A . Yes.

0 Can you explain the transaction involving the

[bg i
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football tickets?

A I can. I've been a member of the Gamecock Club.

‘This is my 20th year. If you are a member of the

Gamecock Club or IPTAY, you know that basically what
you do is you build seniority. As my children were
growing up, I took them. We had a number of season
tickets. We were able to afford them at that time.
And we took them to games, home and away, every year.

For the past, I don't know, just let's say seven,

eight, nine years, I don't know how long, I have had to

sell those tickets. And I have six and ten -- 14
season tickets. Six of them are in the zone, which a
friend of mine, Beatty Ashmore, actua]iy buys every
year. Those are $1,100 apiece just for the seat fee
for that. Then you pay 365 times the ticket price.
And he has four of my parking places. The reason I
maintain those -- and then the other two gentlemen do
the same. They get first right. The idea is not to
lose that seniority in the tickets in the hope that
maybe some day I'11 get to go back.

Q Basically, are you buying these tickets with your
own money?

A No. Each of those send me a check every year for
the seat. The seat fee for each of those seats are

different. Like the ones in the zone are much higher

[ ¢ .
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than others. So it's added up based on that. They pay
one third of the Gamecock Club fee, each of those. Two
of them sends me a check and one through a PayPal
account. And that money then, in turn, is spent to
make the payments that you see.

MR. YON:_ A1l the questions I have.

THE COURT: Sir, anything?

MR. PILLSBURY: Nothing, Your Honor.

THE COURT: Thank you, sir.

You can step down.

MR. YON: i would ask that Mr. Hood be allowed to
be released.

THE COURT: Thank you, Bill. Have a good one.

MR. YON: That's the defendants' case, Judge.

THE COURT: Anything from the plaintiff in

response?

MR. PiLLSBURY: None, Your Honor..
_ THE COURT: Okayﬂ I would assume you both would
make motions for a directed verdict, which, you know --
MR. PILLSBURY: Yes, Your Honor.
THE COURT: You're protected for the record.

MR. YON: Okay.
THE COURT: I'11 incorporate all your other

motions.

Look, I'm going to go through this. I'm in

[¢7]
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1" Beaufort next week, so it will be the week after next

before you hear from me. So don't be sitting by the
phone. If I need something, I'11 let y'all know,
Thank y‘all.
(WHEREUPON, proceedings concluded at 2:50 p.m.)
***END OF REQUESTED TRANSCRIPT OF RECORD***
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PROCEEDINGS
(10:55 A.M.)

THE COURT: The next one we have is Marvin Anderson versus Mary
Thomas?

MR. PILLSBURY: Yes.

MR. YON: Yes, Your Honor.

THE COURT: A Motion to Alter or Amend?

MR. YON: Yes, Your Honor.

THE COURT: Whose Motion is it?

MR. YON: It's our Motion, Judge---

THE COURT: Okay.

MR. YON: ---the Defendants’.

THE COURT: All right; yes, sir.

MR. YON: Uh, Your Honor, just to familiarize you with this, this was tried
non-jury before Your Honor, um, earlier this year. Um, the Plaintiff brought
actions against my clients -- | represeht all .the Defendants, some individuals and
corporate, um, Defendants -- um, under the Statute of Elizabeth and Unjust
Enrichment. Um, your -- um, you issued an Order, um, awarding the Plaintiff a
judgement against one of the Defendants, Mary Thomas, in the amount of a
hundred-and-twenty-five-thousand dollars. Now, we had filed this action, um,
under tﬁis Motion, um, seeking to alter or amend that judgement.

First c;f all, to clarify .under the Order, um, the basis for awarding the
judgement under the Statute Elizabeth, um, and/or Unjust Enrichment, to give
the -- some factual background, uh, this action involved a piece of property on

Highway 81 that was being used by the Defendants -- some of the Defendants --

‘f T i?._u
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to -- as a restaurant. And the property was held in an LLC, um, since the early
‘90’s when several people got together and formed the LLC. Um, and it had been
used for that purpose since that time.

Um, in two thousand, I believe, eight (2008), um, the Plaintiff loaned
Mr. Thomas -- Forest Thomas -- um, some money that was unsecured. And
about the same time, Mr. Thomas and his wife, who were the sole remaining
owner members of the LLC, um, had decided to use the property for another
purpose other than renting it to a business -- the restaurant business -- because

she was the one running the business, her health was declining, and she just

| wasn’t able to do it anymore so they were gonna have to shut the business

down. The property was not going to be making any money under that situation
so she was gonna start the Bail Bonds business and théy were gonna transfer the
property, um -- or, put the property up as collateral for the Bail Bonds business.
And that's what started the transfer of this property.

Um, during that time -- or, around that same time, the Plaintiff was filing a
law suit against Mr. Thomas because he had not paid back this money that he
alleged that Mr. Thomas owed him. He subsequently obtained a judgement
against Mr. Thomas. Um, it was only against him; nobody else, it was just
Mr. Thomas. And, prior -- but prior to that, several -- a couple years before that,
um, the Thomases had gone to Bill Hood about getting this property put up as
collateral for tl:1e Bail Bonds business. They were informed that the property
had to be in the name of the Bail Bondsman -- the licensed bondsman -- it could
not remain in the name of the LLC, so they transferred the property to Mary
Thomas, individually, for that purpose.‘

After the Plaintiff had obtained this judgement against Mr. Thomas, um,
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he brought this action -- Mr. Pillsbury brought this action, um, trying to set aside
that transfer from the LLC to Mary Thomas under the Statute of Elizabeth
alleging there was going to be fraudulent intent to defraud a creditor, who is the
Plaintiff in this. And he also added the Unjust Enrichment Action.

Now, we filed a Motion because, like I said, the -- the most -- thé Order
awarded Mary -- ..m‘, awarded the Plaintiff a-hundred-and-twenty-five-thousand-
dollar judgement against Mary Thomas. It found that the -- the transfer of the
property did violate the Statute Elizabeth; however, since there were bonds
issues against the property, it was encumbered, that -- and plus that the fact that
the LLC was dissolved -- that it would serve no purpose or was practically <= it
would be legally impossible to void the transfer so therefore awarded the
hundred-and-twenty-five-thousand dollar judgement against Mary Thomas.

Nlo;fv, our ﬁfsf basis.for; the 'Motion‘ under Statute Elizabeth is that that
applies to transfers by a judgement debtor, um, of real estate to avoid a creditor.
Now, the grantor in this case was the LLC. Throughout the Order, the grantor --
Forest Thomas is referred to as the grantor. In our Motion we cite the law of --
dealing with LLC's and ownership of real estate. A member of the LLC does not
own the real estate; the LLC owns the real estate. Mr. -- or, Doctor Anderson
admitted he did not have a judgement against the LLC; he had a judgement
against Forest Thomas. The law also states that the members of the LLC don't
own any interest in the real estate; what they own is a distributional interest in
the proceeds from the LLC. That's totally -- entirely different. Throughout this
Order, Forest Thomas is referred to as the grantor, not the LLC. In fact, we've
argued the Statute of Elizabeth wouldn’t be applicable in this case since

Doctor Anderson doesn't have a judgement against the LLC; he has it against

i29

)
(77



10
11
12
13
14
15
16
17
18
19
20
21
22

25
24 -

25

[ * Dr. Marvin Anderson -v- Mary Thomas, et al.

Case No. 2014-CP-04-02419
Hearing of August 9, 2017
Before The Honorable J. Cordell Maddox

Forest Thomas. So that's the first thing.

Secondly, under Unjust Enrichment, they are required to show that the
Defen- -- or, the Plaintiffs confer some sort of benefit upon the Defendant and
that, um, they are kept to his detriment. Now in this case, the -- we admit that
the LLC transferred its real estate to Mary Thomas; it was not -- it was
transferred under nominal consideration and -- however, the Plaintiff, Doctor
Anderson, did not confer any benefit to her by that transfer. And, I don't think
Unjust Enrichment would even be applicable in this case. Um, the facts just don't
support what the law requires them to show in order to obtain a judgement
against that. So, we're asking The Court alter or amend, Judge. You need to
clarify the basis for awarding a ruling under Statute Elizabeth regarding towards
the LLC and not the judgement debtor and also, um, explaining how an award of
Unjust Enrichment would be applicable in this case when the Plaintiff has not
conferred any sort of be‘nefit upon the Defendant upon which the judgement was
granted.

In the alternative, we're asking that The Court grant the Directed Verdict
Moti;ms of the Defendants as to both causes of action. Um, return a verdict in
favor of the Defendants.

THE COURT: Okay; yes, sir.

MR. PILLSBURY: Yes, Your Honor. Um, I had submitted a Brief: [ believe
it was e-filed this morning. I don't know if The Court -- and it's a very brief Brief.
Um, if -- if  may approach?

THE COURT: Yeah.

MR. PILLSEURY: Um. The -- the -- as a -- as a refresher, Your Honor,

the -- the key in this case was the timing and the sequence of the events.
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When -- »;vhen they had the discussion about setting up this transaction, that --
that project sat on the shelf until everything was coming due to my client, which
is why the evidence supported the finding of The Court.

The -- the first point that I would make is that there was no real -- these
are same arguments that they made at Directed Verdict that The Court denied.
And so, there is no new argument being made at this point on why a -- a
judgement of any kind would be improper under either céuse of action.

Um, the -- the second thing that I would point out --,and this was really
sort of the focus of my Brief -- bofh of these causes of action are, uh, equitable.
And this is one of those situations where the facts are so unique about how the
transactions unfolded that it doesn’t neatly fit in any particular box. For
example, they -- the Defendants, um, whq were the sole owners of the LLC, this
pfapefty was an unencumbered asset. Uh, ..t'hey made the transfer and they
dissolved the LLC the same day. So, the really -- under Statute -- traditional
Statute Elizabeth, there’s no way to really unwind that transaction because the
LLC is dissolved. Um, and -- uh, when you look at the -- the case law that I -- |
cited, is that when -- when the parties know that they’re on notice that a claim is
coming, um, and then they take actions down the road, it -- it - it's not a
requirement that the judgement be finalized or the claim be finalized. And the
way that The Court entered judgement in this case is the best way to craft a
remedy under its equitable powers that puts the Plaintiff in the position that he
should be in. Which is, fhat he already has a jud'gement against Defendant
Forest Thomas which has been returned nulla bona for three-hundred-and:

something-thousand-dollars. This asset, uh, which was a-two-hundred-plus-

‘thousand-dollar asset, was given to her and he had a half interest in that. But

[
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that was -- and -- and it's just tracing the equitable interést that he had in the
LLC and the property that she got as a pure benefit for no consideration.

Uh, and -- and that’s why the judgement should stand.

THE COURT: Okay. Um, and so this has been filed -- e-filed?

MR. PILLSBURY: Yes, Your Honor.

THE COURT: Have you had a chance to respond to this if you want a
chance?

MR. YON: Well, Judge, I -- I just got his Brief. I would point out that I
briefed the law in my Motion when I filed that---

THE COURT: Okay. |

MR. YON: ---so that stands as my Brief. Um...

THE COURT: And this was an odd set of circumstances. I -- I'll make sure
that I agree with what I thought I égreed with at one time. I -- but [ haven't
seen -- [ haven't seen the file yet. [ haven't even looked at the electronic file
because yesterda}; was such a -- a long day. So I'll read your, um, memorandum
and your Motion and let you-all know something in the next few weeks. I'm
going to be in New York from tomorrow through next Tuesday. Um, sometime
in the next week or two.

MR. PILLSBURY: Okay.

THE COURT: Okay?

MR. PILLSBURY: All right; thank you, Your Honor.

THE COURT: Very good. ‘

(WHEREUPON, HEARING ENDED AT 11:07 A.M.)

¥*x*k*x**XEND OF REQUESTED TRANSCRIPT**** % %%
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A

PROMISSORY NOTE
' Simpsonville, South Carolina

$125,000.Q0 , ' March 2, 2010

WHEREAS, Marvin Anderson, at the request of and promise to re-pay of Forest
Thomas, loaned to Forest Thomas on October 30, 2008 the sum of One Hundred Twenty-
Five Thousand and 00/100ths ($125,000.00) DOLLARS with interest accruing at the rate of
Forty-Five (45%)-Percent per month: and £

WHEREAS, Forest Thomas agreed to re-pay the principal and interest in the
amount of Fifty Six Thousand Two Hundred Fifty ($56,250.00) Dollars on or before July 30,
2009; and ;

WHEREAS, neither said principal-norinterest has been paid and the parties hereto
are desirous of memorializing their agreement. ;

NOW THEREFORE, FORVALUE RECEIVED, Forest Thomas, promises to pay to
Marvin Anderson, or order, the sum of One Hundred Eighty-One Thousand Two Hundred
Fifty and 00/100ths ($181,250.00) DOLLARS with interest thereon from date of this note at
FORTY-FIVE (45%) PERCENT Per Annum on the unpaid-balance-until-paid—The-said——

below deseribed payment- shall _ be - payable at
;Lmb rie Lo /%tr"j-e cse . Or such other place as the holder
hereof may designate in writing, in payments as follows:

1. Payments shall be due and payable on the 1* day of every month, beginning April
1, 2010 and ending Sept_ember 1, 2010, in the amount of $34,294.71 per month.

We have the right to make payments of principal at any time before they aredue. A
payment of principal only is known as a "prepayment." When we make a prepayment, we
will tell the Noteholder in writing that we are doing so.

. »

We may make a full prepayment or partial prepayments without paying any
prepayment charge. The Noteholder will use all of my prepayments to reduce the amount
of principal that we owe under this Note. If we make a partial prepayment, there will be no
changes in the due date unless the Noteholder agrees in writing to those changes.

if the Note Holder has not received the full amount of any monthly payment by the
end of 15 calendar days after the date it is due, the undersigned hereby agrees to pay a
late charge to the Note Holder equal to $25.00. The late charge shall be paid promptly but
only once on each {ate payment, ,

If default be made in the payment of any installment under this Note, and if the
- default is not made good within Thirty (30) days, the entire principal sum and accrued
interest shall at once become due and payable without notice at the option of the holder of
this Note. Failure to exercise this option shall not constitute a waiver of the right to
exercise the same in the event of any subsequent default. In the event of default in the
payment of this Note, and if it is placed in the hands of an attorney at law for collection, the
undersigned hereby agrees to pay all costs for collection, including a reasonable attorney's
fee. In the event of default said interest shall continue to accrue on all unpaid balances
until date of judgment, after which they shall continue to accrue at the statutory rate of

interest. | {"lg P oae Al




Presentment, protest and notice are hereby waived.,

Given under the hand(s) and seal(s) of each party on the day above written.
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| FOREST THOMAS ”
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[iriday, October 21,2011

Dear Forest,

you on October 30, 2008, and a copy of the promissory note you signed, with witnesses, to

secure the $125,000.00 debt. To date, T have not received any of the funds or even a mention of

CPA.

your-intentions to-pay the money you owe mc. T Have acquired Tegal counsel and advice Trom my

L will accept shares of'stock in Glucotek totaling $125,000.00 in value for collateral for

this debt. The documents enclosed must be signed and notarized and stock certificates must b

delivered to Steve Garrison to hold until such stock can be redeemed to pay ofl your promissory

note.

You will have only ten days from the date of this letter to sign and deliver stocks and

signed documents, Please contact Steve so you can schedule the delivery of the enclosed items,

This offer is only goad for 10 days, and after such time, I have no option but 1o send a

E099 to the IRS, This is only fair and reasonable since you have made no attempl to settle the

payment of your obligation.

Sincerely,

M.I.. Anderson
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PROMISSORY NOTE
Simpsonville, South Carolina
$125,000.00 March 2, 2010

WHEREAS, Marvin Anderson, at the request of and promise to re-pay of Forest
Thomas, loaned to Forest Thomas on October 30, 2008 the sum of One Hundred Twenty-

Five Thousand and 00/100ths ($125,000.00) DOLLARS with interest accruing at the rate of .

Forty-Five (45%) Percent per month: and

WHEREAS; Forest-Thomas—agresd “to~re=pay-the principal—and-interestinthe
amount of Fifty Six Thousand Two Hundred Fifty ($56,250.00) Dollars on or befare July 30,
2009; and

WHEREAS, neither said principal nor interest has been paid and the parties hereto
are desirous of memorializing their agreement. )
NOW THEREFORE;,FOR VALUE RECEIVED, Forest Thomas, promises topay to
Marvin Anderson, or order, the sum of One Hundred Eighty-One Thousand Two Hundred
Fifty and 00/100ths ($181,250.00) DOLLARS with interest thereon from date of thisnote at

FORTY-FIVE (456%) PERCENT Per Arlnum on the unpaid balance until paid. The said
below described payment- shall . be payable at
Wigs i ot Lo vilersov , or such other place as the holder

hereof may designate in writing, in payments as follows:

1. Payments shall be due and payable onthe 1% day of every month, beginning April
1, 2010 and ending September 1, 2010, in the amount of $34,294.71 per month.

We have the right to make payments of principal at any time before they are due. A
payment of principal only is known as a "prepayment." When we make a prepayment, we
will tell the Noteholder in writing that we are doing so.

TP

We may make a full prepayment or partial prepayments without paying any
prepayment charge. The Noteholder will use all of my prepayments to reduce the amount
of principal that we owe under this Note. If we make a partial prepayment, there will be no
changes in the due date unless the Noteholder agrees in writing to those changes.

If the Note Holder has not received the full amount of any monthly payment by the
end of 15 calendar days after the date it is due, the undersigned hereby agrees to pay a
late charge to the Note Holder equal to $25.00. The late charge shall be paid promptly but
only once on each late payment.”

If default be made in the payment of any instaliment under this Note, and if the
default is not made good within Thirty (30) days, the entire principal sum and accrued
interest shall at once become due and payable without notice at the option of the holder of
this Note. Failure to exercise this option shall not constitute a waiver of the right to
exercise the same in the event of any subsequent default. In the event of default in the
payment of this Note, and if itis placed in the hands of an attorney at law for collection, the
undersigned hereby agrees to pay all costs for collection, including a reasonable attorney's
fee. In the event of default said interest shall continue to accrue on all unpaid balances
until date of judgment, after which they shall continue to accrue at the statutory rate of

| interest. [gq/




Presentment, protest and notice are hereby waived.

Given under the hand(s) and seal(s) of each, party on the day above written.

%_H_H.*/ZZZ? b, Wy

/7 ( FOREST THOMAS 2
J) e

165



ROMISSORY NOT,
SIfTwpsorMIIe, South Ca rolina
51251 DO0.0_O . March 2, 2010
WHERE:‘AS, Maryin Anderson, t the est of any Promise ¢, ®-pay of Forest
Thomas. loane O Forest OMas op tober 3 2008 the sy Ne Hundre wenty.
ive Tho 0/100ths (8125, 00) S with interes accruing a the rate of
Forty-Fiye (45%) cent Mmonth; anyg o
HEREAS, Forest Th‘omas agreed tq "®-pay the Principg) nd interegt in the
amouynt of Fifty Six Thousand T undr d Fifty ($ 6,250 Dollarg On or before July 30,
2009: and
HEREAS, Neither g4 Cipalnor ter
are desiroys of m Orialjzi agr

€ may Make 4 Or partig) Prepaym
Prepayment Charge, The Not ST Will usg 4 ofm

of principa| that we Owe Under this Not

changes in the due date

Ments tg red
, € Mmake 5 Partigf Prepg
€ No hoider'agree ]
If the Note Holder has no €cCeived th
end of 15 Calengz, ays af rt
late charge to the No¢

ull Mount o
ate jt js o €, th
older €qual to
only once on Sach Iate Payvm

. ate chay, I8 pajd prom
If defay be Made i th of any instaﬂment u

- default js not Mad N Thj (30) ¢ S, the enti
interest shal at once become_ due ang payab!e" thoy Notice : Older o
this Note, F ah'ure_ to SXercise th; OPtion shzy 8 Waiver of the righ; to
exercise the samg n the event of any subse STaUlt, n ¢he ev

paymenfOffhfS Not r ang Ifjt is aceq he han SO

HNdersigned herep Agrees tq bay aj

fee. In the EVent of gefy

ent efault jp the
a Orney gt law
0 Hection, inclyqj
8g;j €rest a [
until date ofjudgment, after wh:
J'nteresf.




STATE OF SOUTH CAROLINA ) :

" ) PLEDGE AGREEMENT
COUNTY OF GREENVILLE ) ' ¥

THIS AGREEMENT made and entered effective the __ Hay of s

2011, by and between FOREST THOMAS (sometimes hereinafterjreferred to as "Forest') an

MARVIN ANDERSON (sometimes hereinafter referted to as “Marvisg).

II

: ne Thousand Two Hundred

WHEREAS, Marvin bas loaned Forest One Hundred Eighty)
Fifty and No/100 ($181,250.00) Dollars as evidenced by 2 Promisgory Note of Forest for such
amount effective March 2, 2010 (“Promissory Note™); and g

WHEREAS, as security for the loan, Forest bas delivefed to M. Steven Gamison

L ) shares of common stock offGlucotec, Inc., representing

(__%) of the Corporation, along with ¢ fully executed Stock Power

Assigoment (separate fiom the certificate) covering the pledged share

NOW, THEREFORE, in consideration of the premises and chvenauts contained herein, the

parties agree that this pledge is on the following terms:

1. All dividends and/or distributions hereafter declare upon or with respect to the

2. All new shares created in tespect of the above sharef are to be held by M. Steven
Garrison for Marvin the same as the original shares, and all costs '|3 assessments thereon shall be
paid by Forest. il

~'3. M. Steven Garrison, upon Marvin being repaid the frincipal sum of One Hundred
Eighty-one Thousand Two Hundred Fifty and No/100 ($181,250.08) Dollars, as provided in the
Promissory Note, shall transfer back to Forest, all shares and all newly created shares, if any.

4, Jo the event that Forest shall default in payment of the Promissory Note (or any
other promissory note due Marvin), on or before the dve date, or shall default in payment of costs o
assessments on the stock when they shall become due, Marvin nfy, at any time thereafter, on
giving Forest 15 days written notice of intention so to do, sell so miny of the shares and any such
sew shares as aforesaid, at such price or prices, and in such mannergin all respects, as Marvin shall
deem proper in his sole and exclusive discretion without revie 4by Forest or any other party
including judicial review, and out of the proceeds of sale Marvia may reimburse himself the
amount then due to him with interest thexeon, up to such timejand all costs or expenses in

connection with such sale, rendering to Forest such surplus which mjy arise from said sale.

e b = ok

IN WITNESS WHEREOF, the parties have duly executed .j is Agreement on the dey and

year first above written.

Forest Thomas

\ §9

Marvin Anderson
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STATE OF SOUTH CAROLINA )

)
COUNTY OF GREENVILLE )

reference; and,
WHEREAS, Debtor has guaranteed the full and faithful pof
the; and, '
WHEREAS, Debtor has agreed to give a security interest in of

to secure his obligations to ANDERSON.

and also in consideration of

d truly paid by ANDERSON,

agreement and for better securing the payment theteolto ANDERS(
the sum of Oné and No/100 Dollars ($1.00) to Debtor in hand well A
the receipt of which is hereby acknowledged, have granted, bargaim, sold, assigned and released,
and by these presents do grant, bargain, sell, assign and relcase 'i-:'. ANDERSON, his heirs and

assigns, the following described property:

assessments within the time prescribed by Jaw and shall keep the prg

clear of any and all encurabrances, whether now or hereinafter exi"

priority over the lien created by this Sceurity Agreement. 1t is furthe agreed that if Debtor shall fail

]
&1

to pay said taxes or assessments or shall fail to keep said prope}

[ 6(’ i

free and clear of a?IL_Lpri?r

14

m

L




encumbrances, ANDERSON may, at his option, pay said taxes and| assessments or pay off said

cncumbrances, and any amount so expended shall be deemed additi<- al principal money and shall
be duc ?nd payable when payments under the Note are due in - dition to the amounts then
otherwise due and payable.

IT IS FURTHER AGREED that if Debtor shall well and t

specified to be done, and shall pay or cause to be paid unto ANDERSON the sums required under

y do and perform all things

|
q

assigus, shall have the right, which is hereby given or granted out suit or process, to take

_poésessibn of the said Propér'ty,' or-any part or portion thereof, or raay take the same wherever it

i
may be found and may sell the same or so much thereof as may begr

sale {n. the County of Greenville, or elsewhere if ANDERSON desireg, and shall appiy the proceeds

¥s to Debtor or bis successors

and assigns.

{aur e

1§71

ecessary at public or private

143



IN WITNESS WHEREOF, Debtor has executed this
,2011.

WITNESSES:

Forest

STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF GREENVILLE )

PERSONALLY appeared before me i and made oath that (s)he:
was present and saw the within named, Forest Thomas, sign, seal dnd as his act and decd deliver
the foregoing Security Agreement and that (s)he with

witnessed the execution thereof.,

SWORN to and Subscribed before me this
day of ,2011.

(LS.

Notary Public for South Carolina
My Commission Expires:

-




STATE OF SOUTH CAROLINA ) :
) STOCKEF
COUNTY OF GREENVILLE ) !

FOR VALUE RECEIVED, I, Forest Thomas, do hereby 1. 11, assign and transfer unto
Marvin Anderson, of Greenville, South Carolina, § (___) shares of stock of
Glucotec, Inc., stauding in the name of Forest Thomas, on thjf books of said Corporation
represented by Certificate No. herewith, and do hcxby irrevocably constitute and
appoint Peter J, Mauning to transfer the said stock on the books of thg within named Company with
full power of substitution in the premise. This Stock Power is majle pursuaat to the Promissory

Note which was effective March 2, 2010.

Date:

Forest Thomas

Witness

Witness

157 . 145
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Jul 22 2016

' CERTIFIED TO BE A TRUE AND CORRECT cory . ‘ 1 I

AS TAKEN FROM AND COMPARED WITH THE
ORIGINAL ON FILE [N THIS OFFICE

STATE OF SOUTH CAROLINA
SECRETARY OF STATE
JIM MILES
ARTICLES OF ORGANIZATION
LIMITED LIABILITY COMPANY

Prodigal Enterprises, LLC

The undersigned deliver the following articles of organization to form a South

Carolina limited liability company pursuant to § 33-44-202 and § 33-44-203 of the 1976

South Carolina Code, as amended.

L

The name of the limited liability company which complies with § 33-44-105 of the
South Carolina Code of 1976, as amended is

Prodigal Enterprises, LLC

The office of the initial designated office of the limited Liability company in South
Carolinais: : :

Hwy 8t N.
Piedmont, South Carolina 29673

The initial agent for service of process of the limited liability company is
| Forest Thomas
and the street address in South Carolina for this initial agent for service of process is:

Hwy 81 N.
Piedmont, South Carolina 29673

" The name and address of each organizer is:

(8) Forest Thomas - 112 Merri Lane
Easley, SC 29642

(t) Mary Thomas’ ‘ . 112 Merri Lane
: Easley, SC 29642

97-029652BC
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” CERTIFIED TO BE A TRUE AND CORRECT cory
AS TAKEN FROM AND COMPARED WITH THE
CRIGINAL GN FILE IN THIS QFFICE

. 1ul22 201

6

REFERENCE 1D: 1607221208401

ey

:L_

@

@

©
®
(8)

s, X1

Angelo Sinopofi - " '104 Greenleaf Lane

. Easley, SC 29642

Melissa Sinopoli 104 Greenleaf Lane
Easley, SC 29642

" Leonard James Cochrane, Jr. 109 Westchester Way

Easley, SC 29642

Leslie Deneau Cochrane 109 Westchester Way
Easley, SC 29642

Joe E. Upchurch 4120 Cld Easley Bridge Road
Greenville, SC 29611

Check this box only if the company is to be term company. If so, provide
the term specified:

December 31, 2047

Check this box only if management of the limited ixabmty company is
vested in a manager or managers. If this company is to be managed by
managers, specify the name and address of each initial manager:

Check this box only if one or more of the members of the company are to

be liable for its debts and obligations under S¢ction 33-44-303(c). If one or
more members are so liable, specify which members, and for which debts,
obligations or liabilifies such members are liable in thelr capacity as

" members.

8. Unless a delayed effective date is specified, these articles will be effective when
endorsed for filing by the Secretary of State. Specify any delayed effective date
and time:

Upon Receipt

9. Set forth any othier provisions not incansistent with law which the organizers
determine fo include, including any provisions that are required or are permitted to -
be set forth in the limited Liability company operating agreement,




.
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CERTIFIED TO BE A TRUE AND CORRECT COPY
AS TAKEN FROM AND COMPARED WITH THE
ORIGINAL ON FILE IN THIS OFFICE -

cdul 22 2016
REFERENCE ID: 1607221208401

10.  Signature of each organizer:

DN A(f“\{f SOYYR DD

Mary Thoras

'.I.._.caz-.

Melissa Sinopoli

.t-{?-d’ﬂm ﬁ }5.‘,;:.'_3&.‘('/»{‘,—}(,:«‘;%/ /; ORI T TIN5 AR T
{ 7

Leonard Ji au}e‘g Cochrane, Jr.  ° Leslie Deneau Cochrane

(4%



) 97028901 10/15/1997 B2759 P119g

Space abova this line for recording information

STATE OF SOUTH CAROLINA )
) TITLE'TO REAL ESTATE
COUNTY OF ANDERSON }

KNOW ALL MEN BY THESE PRESENTS, that PR INVESTMENTS, A SOUTH CAROLINA
GENERAL PARTNERSHIP, herein referred to as Grantor, for and in consideration of the
sum of TWQ HUNDRED FIVE THOUSAND AND 00/100 ($205,000.00) Dollars to me
paid by PRODIGAL ENTERPRISES, LLC, hereinafter referred to as Grantes, the receipt
of which is hereby acknowledged, has granted, bargained, sold and released, and by
these presents does grant, bargsin, sell and release unto the said Grantes, its
successors and assigns forever;

SEE EXHIBIT "A” ATTACHED

This being the same property conveyed unto the Grantor herein by deed fram Boyd
D. Mills and Helen D. Mills dated October 4, 1994, and racorded on October 5, 1994,
in the RMC Office for Anderson County, 5.C., in Deed Book 1966 at Page 238.

This conveyance is made subject ta any and all existing reservations, eassments,

. rights of way, zoning ordinances, setback lines, end restrictions or protective

covenants that may appear of racord, on.the recorded plat(s), or on the pramises.

Granteo's Address: Highway 81 North
Piedmont, SC 29673

Tax/Map No. 214-00-08-008

TOGETHER with all. and singular tha rights, maembars, heraditaments and

appurtenances to the said premisas belonging or in anywise incident or apparteining.

TO HAVE AND TO HOLD all end singular the pmmlsan bafore mentioned unto the sald
Grantes, hig heirs and assigns foraver

e s S — . " . . m—in ot te am mmma e
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' - 97028901 10/15/1997 B2759 P1g1

AND THE GRANTOR does hereby bind the Grantor, and the Grantor's hairs, axacutora
and administrators, to warrant and forever defend all and singular the said premises -
unto the said Grantes, his halrs and essigns, ageinst the Grantor and the Grantar's
heirs and against every person whomsoevar lawfully cleiming or to claim the same or
any part thereol. .

WITNESS my Hand and Seal this 7th. day of October, in the year of our Lord One
Thousand Nine Hundred and Ninsty-Seven.

Signed, Sealed and Delivered
in the Presence of:

PR Invastments,” A South Caroline
General Partnership

22 " Hex X Hice

. » ‘ I. a‘v: 1 q C. p‘.
. S omesn Wendy C.QFaarson

97024701
FILED, RECORDED, INDEXED
1071571997 101584
Bh:2759 Paz119

: eFoe:10,00 St Foe:533,00
STATE OF SOUTH CAROLINA Jocaa:10.00 Boiman.
COUNTY OF GREENVILLE R it C DEFARTMENT ANDERSON CO
Shirvley H. MeElhannon,
i Administratar
Parsonally appeared before ma the undersigned witnasstand mbdsaath thania)he saw
" the within-named Grantor sign, seal and, as their act and daed . . deliver the
within written Deed and that {slhe, with the other witness subscribed abava,

witnossed the execution thereof; "
SWORN to bafore ma this .

7th day o tober, 1997, = e, 8 S W g *
SAM g e
) i

Notary Public fo uth Carolina - . . ca
Hy comnission expires: 11/3/98 .
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+ State of South Crrolina ) .
) "Mortgnge of Real Etate  CAROLINA FIRST BANK
County of ANDERSON . ) and Sceurity Agreement o
R Sth :
'grms MORTGAGE Nt;_}s‘gr%lt% ég%mﬁ}'.' ude thiz day of Hay 1998

Rer pefe [T - i piratdee
refered o 1 Morgviee T, whavs e i 17 Wayuoad Roady Urecmel Pt TP GGRys 7o Corolas Pirs Busk Grctaatie

WITNESSETH:

THAT WHEREAs, __ ERODIGAL ENTERPRISES, LLC
U fndcherd o Morrgagee In the musimym principal sum of £

by the Note made by _Prodigal Enterprisea, 1LC

Iv_ﬁi?._uid ipal (plus leeereut thereon) being payable 1t provided far 1o 133 Note (having » final mu=rity of
which &1 E ;Pau______________ ni‘urqmdmhmqn:m term of 12id Note and aay g

relerence,

NOW, THEREFORE, KNOW ALL MEN BY TIIESE PRESENTS that the s9id M. got, for ind in iderwtian af the aforruid indebtrdnen and by

+ Grder to secure G paymere thoreaf tagetier with any renewals or exteraiony of modificaiions thereofl upan tee 1ame or differend terma or At the 1ame of different rae

nl:mm: .u:ni a0 10 seoure in scconlines with Scxioa 29-3-30. 11 sreended, Code of Laws af South Caraline (1976} (i) 5l Aurare 1dvances end readvancer thil tuy
y be made to Mongagur by Mungag i by e aforesaid Noce, ar by odher promissacy notes, tod all modi reqcwalt and »
thereol; and (i) 1)l ather indetaeiness of Mongagor o Mﬂﬂiljﬁ, ﬁﬁb«dﬁm!w exlung, whesier direet or Indirect, the maaimuen amount of aff indcbidneny
ouuanding 1t any ane Ume setured bereby rot to eaceed 5. 13U, 000 00 plus iaterest herean, all charges and experses of collectian incyrmed by
Monpmgee including count cusg and reasonable antormey's feet, m:‘:nm_ Birgained, sald, released ard by these presenss docs prany, targain, sell and release unss
Teoller pery"): .

the Mengagee, it wceessan and assigns, the fallowing describ properry y referted (o ay B “Pro
SEE EXHIBLT “A" ATTACHED (
1
TOGETHER WITH
(8 !l singular rights, cemben, heredi nd ap belonging of i any way tnekent or apperainlag hereo; |

2) all buiidings 10d impravements of every kind and description now of hereafier erecied ar placed on the Land (the “mprovemena”) and all mazrsialt interded for
i, mlonsncin, dicration and repair of such Ueprovementy now or hereafier erecud thereon, afl of which maierlaly ghall be Jeamed © be Included withly
the premises heeely canveyed immedistely upon U delivery thereof ta the aforesaid Lind, and a1l flanirey and erticles of pertanal propenty now or hereafter owned
by te Mangagor and anached w of conutined ia and ysed in connection with G eforessid Land and Improverments or a0y g2 thercol of derived fram or atquined
by wny procea of the Land or Improvements s any part thereof, inchoding, bt not limited to. 81l goods, furninre, 3ppliznces, furnishings, apparatm, machinery,
equipment, eviors. elovatony, finings, raflaton, ranga, relrigersion, swnings, thades, serceny, blinds, campeting, office equipment and other lomishings tod 2
plumbing, heating, lighting, couking. taundry. ilati frigerating, incinerating, air itioning aod spriakler equipmene, rlephone syuems, te'evisions tnd
“levision synems, compeast symems and fiseret and appuncnances therero 10d all renewalt or replacements Wereof 07 artcles & subalizgtion thereof, whether or not
the wme 1re or shall be attzchad 4 te Land ard Impeovements in woy manacr (e “Tangible Peronalry®):

{e) 2l easermcnes, righis of way, gores of Lind, soects, ways, alkys, paszages, sewer righty, WY, Wit courses, witer rights and powers, and ol cuates, Hgha,
tides, intcresm, privikeges, libericr, b i and h inany way ging. relatiag or wppertalaing ta wny of te property

ahuve dewrbal, ar which hereafier shall ia any way belong. relac ar be Ipprening theretn, whether now awned or hereafier sequired by Mangagar, snd che
feveninn and reversiont, renainder and remalrders, rend, Biver 1nd prafits thereal, and all the catate, aight, title, interest, property, poseession, ¢him and demand

-whamoever, #t law a3 well as :‘.‘ equity, ol_' Marigagor of, 1a and o e tame, including but not Emited to all judgments, awandy of dumages and semlements heea fier

frade rosubing fmm condemnation proceedings of tie king of e properry desceibed in paagraphs (a and [5) hereof ar any pan thezeal under the power of eminent
domaia, ur fur 10y darnipe {whether Clined by such oking o otherwise) to tre propeny domribed in paragrapiu (3) 1ad (b) horeal or any pint Gieveol, of 3 eny righn
appurtznant therelo {logether the “Extemeaty ard Ouher tntcresss®); . 4 ]

.
() as adbirisnyl collaers] and furthet sovurity for e indebied the Bere ionally wsigm o the Mongagee all the security depasin, rent, Lisuesy,
profis, reverney, arount, wcoonts feccivable, conract rights, rights to paymena far goads sold o leased of services rendered, cheeks, notes. dnf, Fccepune,
Instruments, depoti! tecourus, chatel paper, ific1, rentals it v, instal rayment oblipations, book debu, sttisas, chotes in scilon,
Judgmens, swands, money, gencral Inngibles, oher farms of otdigatians and reced all maniet due or 1 became dur and a1] refumed or repossested goodt
w af heteafler peraining i or resulling from the Prepery of any pant tereof or connindng of derived from or acquired by wny proceeds of the Property of ey
part ieecul (the "Rents and Peullte®) reterving ualy the right to e Mongagor i collect the 1ame 11 long as vxre thatl cxist no Default (a3 bereimbier defined).
Topether with 2l paenls, including ash procendt, nancash proceeds, inwrance procerds, products, repl. addiions, mbuinrians, reacwalt and wceision
of the Rects and Profits or any pan thereol, and 2l replacements, madifications, reagwals and tebstrutions thereal or thetesore: .

{e} a3 ablizional ertluenal and further Leouriny for the indebirdnens, e Mangager does hercby avign to Gie Mongagee and granss to te Morigagee & weuriry lnterest
i all af the right, tide and the Interest of dhe Mangagor B 3nd o any and 2il leases (inchudlng equipment lezter), rental agreemens, managemen certrcn, ranckis

1: i architect's techaleal servicer spreements, licenses and permits now of hereafier alfecting the Property (he “Tntangitle
Penoraly™) of iny pant thereal, and the Mortgagur agrees W eaccate and deliver 13 the Mong ruch sdditiona] o i furm and figary ta
the Maongagee, 1 puy hereahior be requesied by the Mongagee o evidence and confirm waid Lsaignment; providod, Bowever, that acceptince of any tuch assignment
shall pag b crntiond 25 3 comerd by S Munggee o any ke, el apreement, monagement cantract, franchise 2groement, coasmuetion conracy, technical 1orvices
rpreemen or other COALICE, IiCEnse of Pormit, of W iIMPote LA the Murgagee any obligation with retpect teeeto;

ribed In paragrapha (a). (bl (e). (d) and (¢} bereof or tay pan thereal, including carh pooceedy,
ituets, wintytons, renewalt and accestlons af any of the foregalag ("Proceads™); and

M all procens uf any s3les or other dispmitivas of the property dew
poncah L products, reg il

12) all the Tangible Peraanalry which camprise x pant of the Propery shall, a3 far a3 permiced by liw. be deemed t be afllaed to e dforearid Lind and conveyed

therewith. As 10 the balance of the Tangible Penoraity and the Intangiblc Pertontty, this Mongage thall be comidernd m be § yecurity sgrevment which crtatos s

sccuminy interest in cuch ftems for the benefls of the Mongagor. In that regand, the Marga gor granas o the Mangagee a securiny lnsrent in the Tangible Persarlty,

%‘t lﬂuﬂlihlct Peraonalty and the Rent and Profits, &5 gring 10 Magagee all of the rightt and remedies of & secured pany uoder G South Carolina Ueifarm
ommercul Code.,

TO HAVE AND TO HOLD all and vingular the ?lv;t'ﬂylvmn Muttgagee and the swecessoes o tnigns of Mangagee forcver,

MORTGAGOR cvernan that Monpiger i Liwhily seized of the Property in fee timple abtalute, tual Mongagor has good right and ks lawfilly witherieed

1 el convey or encumber the 3ame, and that the Property i free and clear of all encumbrnces except ks caprevtly provided hereln, Mongagor further coverana

1o wurrant an] forever defend all and singular the Propesty unin Mortgagee aod the or a3signs of Mortgagee Irom and againat Mongigor and Wl perices
whomsoever Liwfully claiining the s2me or any pant thereel.

PROVIDED ALWAYS. nevertheless, and Uf b the true Intens and meaning of M xad Mangigee. that {f Mongagor pays or causes i be pald o
Mortgager the debd yecured herety, the estate hereby granied thall cease, determing and be wnerly null and void; otherwise sl esute thall rematn {a full force and
effecL g

T 15 AGREED thar Murtgagor thall be entithed 1 bald 1od enfoy the Praperty untll & Delaul hay occurred.
MORTGAGOR further covemants and agrees with Mangagee a1 follows:

I. Aziganient of Rents and Praflis. As further security far all sumy secured by fin Mongug y ard aaslgrt 0
Mangtger alf Rmu‘am Profiis aritiag from the Property: provided bowerer, that 10 long as no Defiult has occurred, Mocaga gor shall be entided, as e for te
wie and benefit f the Mungayee. @ collest and reuin dll such Rentt and Profis a1 they become dus and paysble (ut in oo eveat for more than rwo (1) maﬂu ;
mhvarce); pruvided, huwever, dus if e Rena and Profis excaad the payment due under the Note, Mangagor may use 10 z!_\ eacein, flre, far the operation and M
af the Propemy and, seennd, fos the general bene it of Morigagor, Upun the occurrence of & Default Mortgagee may, a7 itk option, remare the Marmpagor as qusiee
for the collection of the Kenu and Prolis and appoint any ather perioa incloding, but not limited 19, loelf a5 4 subsinne ouser B callcel. receive, sooept orﬂ‘t:lﬂ
ech Renes and Profio in paymen of the obligstions secuied by this Mongage. In such arder 13 Mlorgagee shall elect {n i woke and sbinbute discretion, whe “N
et Mongapee Bha pusadion of fe Prupery. Mangagar hereby directs ech of the respective tenats under all leasrs of any partaf &ie Propery oow and hﬂ':; ‘:
caiating (the “Leases™), and any renmtal agent, o pay 9 Murpagee all nuch Renty ad Profits, 33 may aow be Jue ar thall hereafer became due, umntkmzu
payment thereof by Morigagee wihoul 3ny obligatioa un the pant of any such scnant of renwal agert @ driwrmine whedier ar nod s Default ha i lact es:unh:g] I;::
a Defuh, the pernission kerely given w Mongagor W colleet, receive and acoepd such Reots 40d Profio as trysiee shall terminaie f“’ such pcmllmau " sl b
el upon 1w of the Delault whiihout Mongapee’s specifie wiinen consent. Furher, upon a Defaull, Mongagor shali Immediately tum gver !of uE:.x‘l‘l: o
Renu and Profitn in the acnal of conuruciive p on of M) its alfiliater, Of K3 agenas, lo_:rdm with #n acrounting d‘\u‘m_< <. Ehe o
Monpgee’s ights under this Sectiof, and e application of any tuch Rents and Profic 1o the ohligation secured by thiy Mongsge, shall nat cure or rlhll" any ocl
or metiwe of default heveunder ot invalitae any actdunc puniuant berew, but thatl be cumulatve and In addition 10 all ather rights and remedics ef Mangagee.
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"EXHIBIT A® v

All that certain pieca, parcel or-tract of land situate, 1lying and being in the I'
County of Anderoon, State of Seuth, Carolina, being ghown and designated as 1.61
acrea, 'more or less, as shown on that certain ourvey entitled "Survey for Ned

Davis® prepared by J, C. Smith, III, dated January 31, 1986, and recorded in the :
i Office of the-Clerk of Court.for Anderson Councy, SC, in plac Book 94,  at Page R
.+ 921, and according to a more recent ‘plac  enticled “Survey for Prodigal T
' Enterprige, L.L:C~, by:Freeland & Rioociates, Inc., dated October §, 1997 and
recorded in the RMC Office for Oresnvilla County, 8§.C., in Slida 825 at Page 4, .
i reference being made hereto to ssld more recent plat for the exact metes arnd . .
- bounds as upon said plat appear. e
This is that property conveyed to Mortgagor by dmed of PR Inveotmants, A South i
Carolina General Partnership recorded October 15, 1997 in the RMC Office fer [N
Anderson County, 5.C., in Deed Book 2759 at Page 119, | ¥
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T Propery Rﬂh«ftl‘mh alle: thereaf, Margy
perty which ks damared or destroyed by tay cacse whatiocver snd vl prommmn oy e f g0t will prompdy

prom hen peric
improvement ar fusture which bk now or hercafter uﬁ,:r'u{: Se ML toyta it cx 4105 Bch.
i of the bk

Mongages thall be enlicted x tpexific perf;

i
E,.
5
2
E;
i
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i
Fd
E
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i
B
ES

Ard will cul o Tlmber o the
of thig #h

L)

Mortgs cobmpanicy
reasanably spprove for the foll Wivnble valus thereaf againy all rlsks inctuding, if caversge ..ﬁ.'ﬁ.'.nm &%ﬂmﬁ: Iurace
.{hn,p_;tt s the inierest of Martgagee may appear punant w the New York sandand {arm of mongpee eltuse o such other form of mengigee
elae 11 buy be required by the Mectgagee and will not be cancelable by cither the fraurer of the insured withouy 3t least tea (10} days Priar writra notice &
:tl::mgm Murtgspor hereby 10igns 1 Mongepee ie right o col , 1y trdemnkty paymend athcrwise owed to Mon £2ga? upan any palicy of imerance
fing By porton of the Properry, repandlens of whether Morngages s mmed in wuth policy e fcnen ersiled & collect upen the 1ame, Any indemmnity payment
recrived by Mantgages from 1y mmcyaﬂmr_allte Uy, 1 & opdan of Morgapee, (i) be appliod by Moftgagee 1o paymees of any sum seeured by this Morpage
In nuch enfer 13 Mortgagee may deecrming, or, (&) be applicd In & maanes d i Mangagee w che repl repale or 0 the partion o u'sg
Pruperlly dimuged or _onlnulm. ot (i) be n:l_nwd ta M EIFOr upan wulitlans xa M goe mray d ine, of, {iv) be uted far Aty cambiraticn of the
foregoing purpmes. No portion (o any indermaicy payment which is apptied @ replicement, Epsr of FesoTition @ any porton of the Property of which b released
0 Mortgagor thall be deemed 1 payment dgainstany rums tecured by this Mongage, Morgagor will krep the Property contiruourly larured oy herejn required and
ﬂ z:::: ;c:tii:mmeh odiginal ta cach policy of insurance required hereby, Marigzrer will pay cach premivm coming duc on sy wweh palicy of inrutince and
d Mongage

-
t
-
¢
1
iruaf of such papmens ap least ten { 1033 Wof @ the dals tuch presmium would beeo i i st
:, ferminatun of 3ny sxh puley of muwrance, Morgagor Yo b become oventuc or delingurat, Upod the expiration or
i E
L
f
i
[y

— TIET T TS e TR T

s i i ot T2

of replacement policy of il witl fumith o Monguger at least tea (10) days peior o tuch expiration of terminstion e orginal 9 & renewal
1}

i e hereal, If Mangagos fails @ insure che P g berei aired, A vl
: days wriden natice ta Moflgagor, to lnsure te Propeny in the name of Mans;‘ 5 Mo gates &t o, sad W pormiames o o e Bl 10)

i ure 4 1o o in the name of Mongagee or huth, ind the premiuma far any queh i
ohtained by Margagpee slull be the ubligatinn of Maregsgor, Upon Poregtonsre b3 s Muorigage. all right. vde and intercit af Monggar 's:w,u Iﬂy:::;‘;:‘;’ .
WMM,R‘W, f:u“?u:m_whﬁx :n L3 m::cd; of Mulnl‘r';«‘{'ﬁrmu; the l'i;f‘l: -] nmn}::] p';tmium. ahall vrm in the puschager of the Property at fareelomure,

apn ¥ 2o Mongigor 11 G amumey in (ot of Mangagor to assiga stl right, Gde and inierest of Morgs, ¢ in and o f s
' such puschaser. This sppuiasmerd it coupled with an infcrest and thall be irrevocable. v il Bl il

i ity af 1uch @x, macrment ar clarge 1 lon,

::'!\:_:nﬁhu ol dhe wame by farechnure ur:a: lien uP‘T&m Property is 1tayed doring the perdercy of sieh dingt and Mongagar depninn \-i;. dl::ul.\:ril:

® Sch W, asveyameet of Charge B payable of with Mengages approprisic securiny far af the same, togecher with icable § i1,
thould the 1me be deiceminal du‘:nd awing, - Lt b L ANk 5 etland peniticy

2
]
3
z
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i 5. Eml_ronmm:a_l Slie Atsesament. The Mongagor cull pay when duc the cosl of praviding to Mongager, st Marpagee's roquett from time @ time.

r site . udit, or survey (“Atscsament®) of the Properey, which Assessment pull be repared by an enviroamentz| auditor
scoxpable w Mongapee, in Mungagee's sele discretion; provided, baweyes, tat Mongagee shall eake such request no mare frequend ;b.f..-n Shee every year unleu i )
the Notr rgm;_rmeyall‘ Ied, musdifind, ar {! 1. o unfess Murtgagee is required by any Liw. cegulation ander, or other directive from any reguluory
apency Baving jurisdicton over Mungagee @ shiin any such Assehmens mure lrequently than ooee 3 year, Notwitnnding inydviag berein 1 the conrary, . 1 ' !
Mangagee may reyuire an Assessinent upon each rencwal, eatension or maslification of the Note or upon the oecurtence of any Delault under the Mote ar upan the

ofiny L : pr ings aglint or T of any ded in ey of fareclomure on the Prupernty, IT Mangagor fiils o pay te cost of any '
Aviownen of fhe cout uf wny renodiden © e Fropemy oot defciencia bighlighted In the Assestment, when due, Martgagee may pay such cort ca Macrpagar's
Behalf 1nd e tme thall coninue pring il under tie Noee and e tecured by the Praperty, snd thall be due and payable on demand. Bormower's Gikie b pay tuch

N

[ . amount {weh 1 azerued inlereit) ia full wichin tea (10) days of the date of such demand thall comumee 10 event of Default endiling the Mongaper @ seeclerate the . ? :
L' 3 macunity of e Nute, s

i

»

1

& Appralal, Mongagor thall pay when due the cou of providing @ Martgagee, & 1 requent from time £ thme, & thea-curren apperafaal of the marker
vabse of the Property prepared by an appesiver or By anater appeabier acoepable 1o Monggee in s Jiscrethon; prayile], howeyer, tat Martgagee thall make web
POy i meve [rdpacrely than once overy thind yeaf, unkeo Murgaper @ fequirnd by any Lw, requlsion, onfer, of other direetive from tny regulcory agency kaving
4 furisdiction over Mortgagee to obain any sech appraisal more Ttequendy Yun every third year, If Margager fails o pay such cast when due, Mestpipee muy pry
i, fuch cow an Murtpagur's belalf and the 1ame 18l constinute principal vader the Nore, thall bear inmrest af the apalicable raee provided in the Note, and shail be dus
o puyable on enind, Mongague's failure 10 pay weh amount (with all accnoed inierest) in full within ta (10) days of the date of such demand whall canstiuee 1
everg of Defauls emiting the Murtgagee tu accekerate the maturity of the Nute,

e

it 1 e

: 2

I 7. Expenditures by Martgagre, If Mongagor 1 o eake paymerd (o reunfition of rpaif @ the Propeny. foe Luurnce premuems or for'nac,
i ¥ Esexmnensy of othef charges at feyuimd in this Morpage, Mongagee may, but shall not be obligated to, pay for the tame, and any wch payment by Mortgagee will
1 be seuzed by thin Mosigage and have die time ank and pricrity a8 the peincipal dett pecured hereby and bear interest from the date of payment ot the Legal rate,
] Paymenis mucle ki Bacs by Murigagee shall be 4 first lien an the Property wo the rafeat of the Waes 10 paid with interest from the date of payment, regardlen of dic

;3 ik and priordy o this Mongage. Moagapar shall may w Morg2ger & &1 01 derand 1a Lmowst el W any pagment made by Moriga pee persuars o this paragrph
. Pl inerest thereun st bereia pryvadeol,

1y

8. After Acquired Property. The lien of this Martgage will sutdmatically atuch, withoot Rurther act, ta of finmrey naw ar hereaticr bocaled in of oa, of * "
stached 10, or used of itendad o be ied in connccrian with or with the apenation of, e Property of any [ therral.

1

|

Ii-

H 9. Cundemination. Momgagee shall be entitled to be made a pany © 1nd 1o periicipus [ any procecding, whether farmul of infarmal, for condemnaiion
[ o scquisieon purng a1 puwer of cménent domain of any ponain of te Propermy, Morgagor horeby assigns to Mortgagee the right 1o callece and reeeive Anry payment
ll_‘ " of awan] n which Munpprnw:du:mix:&ﬂﬂdhrmmormnkmimormimimmm:nm mmcf:mhmamhonn;mnimemg Fropemy.
L + Any ouch paymend of awdnd feceivad by Momgagee may, at the opcion of Morngager, (1) be apnlicd by Mortgagee ta payment to sy suma secored by tha Morgage
r ta such prder a1 Mungagee may acamine, or, Gi) be applicd in 3 munner ined by Mongagee to the repd of the particn of the Propery taken and &
' e npair o muntiin uf g renaining partion of te Propeny or, (i) be refeased upon such conlitions s Momgagee muy d of. v} be uwd
I fot any conbiration f e frrrgeding pumenct, Mo ponem of 48 indennity payineat which applied w replacemest, repuir of revtoration w any porton o the Praperty
' or which is teleased to Morgagur shall be deeand 0 payakent againa any tuma sroumd by this Momgage,

ndilpen. A L

{; * 10, Tramfur, At the oprivn of the Mongagee, the indebnedners secured by this Mangage thall Lecome due end payable U, without the wrinca consem o . g
[ e Morgager, the Mungagor thall coavey away ihe mongaged premites, o if the e shall become veued in rly ocher pencn in any mahner whauoever other than

i By death a the Mangager, It b undersiood and agreed that in consileraiion foe the consear o the Mongigee © any transfer of Ltle e the manguged premines, O

r Moagager ot inopun nuy vliarge 3 ke tramler fee amMor reguire changes In the i of inereas, erm @ Joan, manihly payments @ prircipal and intered and acher ]
} , errone and cundivuns o this Mungge endfor the Note sevurcd hereby. 1
f

{1, Defauts. A *Befiuti™ thall be the nccurtence or existence of oy of the evens Ibind I the Loan Agreement.

1L Rerwrdlen. 10 3dditian @ the remedier sct forth [ che Lagn Ag upan the of & Default, Mangagee muy, without notice 0 Mo gor, *

declore 0 mom sevurad by this Mungage immalidy due and pyable aad may commence procerdings to callecs sueh sums, forechons thls Mongsge and sell d: Propedty.

‘- 1 default shsll be mude in the payinent of any imeunt due tncker te Nate, the Henfl;e of any adher imtryment securing the Naw, then, upan Morgagee's demand,

4 Maongige will fuy & Mongogee dic whuk srount dus and gayatle under the Note ard all odver fums secured herebys and i & argager shall f1 @ pay the same forthiwisy
o mich dermind. Mumgapee shall be erirled ta sue far and w recover judgment for the whole amaunt 10 dur 3nd urgald fcthe! with casts and expenuer iscludlng the

=¥ L ? anul dists of Mangigee™s agenn and azameys incurend in connctian with weh tuit 2ad roy appeal i coanection ercwih,

Y Mo whall be caaked ta sue ard recover jud mead 31 afareiad cither belore, afier ar duting the p y of any p ingy fo¢ the enf; of i Martg,
- : anud &hp(':iry,f.l of Mongagee 19 recaver such jddlilncm stall not be affected by any tking. p sian ar uleb of by Gie edercise of any odhet right
pawer or seaiedy for Lhe eafurcement of the terma of this Mongage, of the foreclosure of the lien bereod. At the forechuguze Mongagee shall be entitod 1 Mr"'d o
purchate tic Propery amt shall he emitded w 2pply the dob sccured herchy, of ay portion thereal, in payment foc the Properry. I e of ¥ foreclawree sake of all or & 3
#ny fentof the Propeny and of the applicatian of the proceeds of wile o the payment of the sums secwsed hereby. Mongagee shall be cntied to caforee payment of eod
o rrceive all anwynn den g o { urgiasd and s reyver pudgmant for any porion thercal cetmairing unrakl, with intereyr. The remedies provided to Moctgagee o
in this paeagraph shall be in 3ddition o and nad in licu of any other Hghts and remedion provhind in thit Mongage of by law, 47 of which rights and temedics may be
c1eccited by Mongagee i ¥, simull Iy o ively £ any auder withuut being dermad 20 have waived any right or remedy previoasly of nof ye
erercived. Withinat in say way limiting the prnerality of the fureguing, Dank shall alia have the fullowing specific rights sed remodics: '
[61] Yo ke any repains w toe collatzsal which Uank deetns texessary uf deaitable fur e pusposes af wale, . . 2
(1] Ta racrcise any and all fghts of tetoff which Bank may have apainit tny account, fund, of propery of oy kind, tengitle or lrangitle, belanging & Bamrower
which 1hatl be in Bunk's putsesion ur under i control. )
(5] To cwre such defuin, wahr::u reiuls that all cones and expenses mndﬁgr pald by Bank in efMecting wwch cure thall be addiierad cherges on the Loaa which
bear intercst at the Inte iz of the Loan 1ad gre payable demand. ) . .
) I d:r Lm:‘: am-mlmc w'?:hnn ua dny real oy, mpfnﬁ?hmmh teal property and o puniue any and all romedica avpifsble w Bark 2t Liw of io equiry,
and in any order Bank my desire, in Bank's sole discretion.

TRy

w=T

13. No Walver of One Default (o Affedt Anather. No waiver of iy event af default herounder shall eatend ta or afoe any aybtequent ar eny mﬂﬂ;ﬂﬂ
of defaudi tem existng, ur inpair any tights, pawers or remedies Ly therean, 1 gee (1) grancs forbe at ta : of time for the paymeet of say
fumy tecurad herchy: (h) ukes mher r addiviunal security fur the payment tereaf {c) walves or Jocs 8ot eaeicice a0y right granied in the Mute, tis Morigage o iy
othef imounrz svuring the Note: () releacs any pan of the Propery from the lica of this Aaripage o7 soy ather ingtrument tecuring the Node; or () mk!n «:‘n't‘::ﬂ“
0wy ayrrene chunging the terms of thit Marigage or subardinsting the lien or uny charge hereol, no wch atl or emistion thall release, dischurge, MP' €l il
affeen the onipnad fuhdiry under the Now, te Margspe of wherwise of Mortgagor, o7 any th gueed purch af the Fropeny of any part thereal or any l: cti:)i grer,
endonier, gutety oF guarantr, MNu such 26 or omisson tull precluds Mortgagee from exercuing any right, pvnr::r pmr!hgc_hmh? grinted or intereded 1o ;nn::
Ineaie of any event of Delault ehen existing ar of a0y whiequent cvent of Default nar, €3cep1 a3 olherwils e1p provided in o ar exeeu!

by Mungagre, shall the lien af this Murtgaye be alicred theieby.
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14, Appelintrent of Recelver. Upon the {3 Defautr Mangagee vull be coritied W the appainoment of 3 recelver 1 enter wpan and ke and mainuin
full cuntrel of the Property in erder @ perfarm all 36w regersany and apgeoy for the run and thereal ingluding. but ol limited 1, the coccution,
caneeltaticn of maddicatlon of feases, the making of repivs o the Propery and dhe cuteuling of Telmination of conirict providing for the auragemen or mainicrance
of the Pruperty. alt an tuch terms as are deemed bet b protect the security of this Mon Fage. The recciver thall be entided u receive 1 reavonable fee ff 30 nunaging
e Property. All rems £allecied pursazal 1 this paragraph thall be 3pglied find w the ot of wtng conuol of 3ny maniging e Propcrry and callecting Lhe reats,
Including, hut mp limited 2, anoency’s fres, receiver's feet, prempams on feceiver's buandy, cusls of reains w e Propeny, premiums |n imeance palicics, ey,
wuesvments and ncher charges en the Propeny, and the cows of dischirging any ohligarinn ar lishitity of Morgagar a5 [eiser or landiord of the Property and then tn the
aurm becured by this Marpage. Maripages or the receiver shull have accens 3 the ookt acd recneds uind i the nperaiivn and aajarenance of te Property am) shall be
liahle 0 acceunt oaly fur these rene agnally received. Mamgagee $hall mt be able m Mongagor, anyone elainung urder or dirnugh Moqgager, or anyone baving an
et bt the Propery by reatun o anyching dare ce el undane by Maripager urder this parageaph. If the cen of the Propeny are nor sullicient i mea € costs af oking
coreml of and mapaging the Prapery and enllecting the rents. Manpagee, at its sale wpdion, ruy Myance MAncyl @ Mmeel the Coste, Any funds esperded by Momgagee
far such purpuses thall became ind: af Mipagar i Mangagee wcursd by this Mangage. Unkess Mongapee and Momgapar agree in wnting to ather ferms of
fpayment, such urounn sall be payahic upud motize fror Mongagee w Mongagar recuesting papment therenf and shall bear iricrent from the date of dnburscment 5t the
Rr ioind i te Note unlest payrnent of irened 2t weh rate wuuld be canrary m applahle liw, ia which ever yuch smaunts thall bear fnlered it the highexr rate which
euy he eollecied from Marigagor under applicable law. The ertering upoa and uting and malraining of conual of the Prapeny by Morgagee or e receiver and the
sppliestion of reets 1y provided Bercia shall Pt cure or waive any default bereander oe invalidate any waher right or temedy of Margagee hefeunder,

1

15, Walver by Martgagee. Mongagee ey, in the tale discrerlan of
Morgage, and no fuch wiiver or farbearance thall be deemed 8 wajver by Mortpa
the right 3t aay later ime (o eaforce sirictly 2!l provisions of this Macigige and ro

Mongagee, from time @ time waive or forbear from enforeing any provitksn of this
gev of any othet right ar remedy provited hercin of by law or be deemed & waiver of
exercise any and all remedics provided herein ard by law,

ot

16, Walver by Martpagor. Mangager urdersands tar upos default herrunder, among odher remedics sev ooy Berein and in the abave referenced Promissary
Nox, the Mongagee may foteckute vpan the aped premiser and a1k for a deficicney fud gment pursuant to Sectinn 29-3-0660, South Camling Cule of Laws (1976},
The biws of Sauth Carnlina prowide that in any real exsate farectnture proceedieg 3 tefendant ipalal wham a personsl judpment it lea or auked may within thiny days
ey the wale of the mangaged propery appy to e court fir an ardef af appriul. The surstary 3ppraial value avappenved by the court wauld he subtimured for the

High Mt and may decrease the amiunt of any o owing i with the TUE MORTGAGOR UERFBY_WAIVES AND RELINQUISHES
TUE STATUTQR Y APFRALSAL RIGUTSWIUC MEANS TILE LHIGLLOD ATTUE JUDICIAL FORECLOSURE SALE WILL BE APPLIED IO TIE DEAT
RECAHDLESS OF ANY AFIRAED YALUE OF THE MOXTIGAGED PROFESTY,

17. Notlces, Any nmice givea by cither panty hereio @ te other pany shall be in writing and thall be sigaed by the pany giving norice. Any natice or oty
docuent © be deliverad  enther famy hervw by the other party shall he decmed delivered if mailed pasoye prepaid by U.S. Mail, centificd mail. recim receipe requesied,
t0 the party fa whom i the 3cdren wated abave of 10 Uhe 121t 3ddrets of Juch pamy EAuwn 1o the pany sending the 1ame. Rejection of olher refusal © accep
of the inabifiny 1o deliver becaune of chanped sddrets of which no nodice was piven shall he deemed 1o be receipt of the notice, demand or requesl sees. This paragraph
el not he deemad 1o pruhibic any uiber manncr of delivering a natice or wier doeument.

18. Greater Evtare. In the event that Moagager is the awser af = leaschald ettare with Fespect 10 any parting of Ure Property 1nd, prios m ¢ wnisfiction of
e indebandnest and the cancellaiun of this Murigape of recund, Mangagor ohraint a fee et in such poftion af te Property, them, such fee catte sl avtomatically,
and withour funber action of any kind cn the fan of Murtpagor. be and becarne subject o the security fien of this Mongage.

19. Impudtion of Tax. [n the evertof o Ferstage of 30y v, fetenl, musicipa] or otver governmenal law, order, rule or gulith ']
of modifying the Liwx sow ia force guverning the Waanion of debis pecured by mergages or the manner of callecting Uacs 30 a3 to affecs adverscly e Mongagee, e
Moaggor wil peompaly ray any wich geon o belore e dhue die erend arsd if the Murntgayor failt 10 make such promgt paymens ar if any such s, fedoral, municipat
or pthef povernmenad Liw, anler, nile ur repuliing prohibits Martpagar from making such aymend of wuuld penalice Mangagee if Morgagor mates such payment, then
the entie balince ol the Loan shall beeome due 1nd papable cpon demasd 1t the epion of te Murgagee.

Lo Ch_:mn._ﬂ:. Neither the Mongage nar any term hereof may be changed.
by 10 Estrument in wriiing tigned by the pafty againat which enfurcement of the charge,
Martgagor and Mortgagee reluting o the Murgape shall be reperior to the tights of the

21, Pardal Foreclowure. In the evenr the Praperty [t cemprited of mare than ane parcel af feal pripenty, Mongagur hereby wiives wny eight wa require
Mangigee o foteclote ar cxercise any of in other remedies agaiant all of the Property at a whalk of to require Martgapee o foreclase of exercite tuch remedics sping
one panlan of the Property prior 10 the foceclowure or exercite of 1aid femedies i wiher portians of the Property.

in any manner changi

wiinad, discharged of werminawd orally, or by zoy srion or insction, but oaly
wiiver. dizcharge e terminativn /5 soupht, Any agreemerd hereaficr made by
hobder of any nzervening lien ar encumb rance.

1z Apreaneid. Thia Mong e cormtiur 2 weeurly spreend
Code 11 adogred by e Sae of South Cavoling and 11 amended fram tme 1 time.
fors la dhe introductory paragraph to this Marngage.

23, Miseellaricons,

() - 7 ks undenynod and agreed that il ndeh of Mangag BT 3 any sime herealicr enisting resuhing from advances and readvances
hetetifurc, mow ur hereafier madde by Mongagee 0 Momgagor, regandlens of whether vuch advances and Teddvancer are made at e opdion of te
Mongaper, of idur wite, will be tecured by this instument P 2 the maaiswum princifal amaune bereinabave sei farth, plut ineremr therean, cour
conth and aftarney'y fee until 211 of said indehredaess has been salisfind in foll,

The agreements herein shall inure 1o the benefit of Monigagee, its yuccessars and ansigns, and 2y ruccettor or ausign of Mungagee may make
advancen hereunder, and 3l advances 1nd a0 other indebedress af Mangager to wweh succenior ar 1uign skall be secured Bereby.

Whenever in this Margage one’ af the faies hereta is amed ar referred k1, te heirs, Vepal represenulives. succeston and asigrs of such parties
sl b ing okl and 2l ¢ ad incd in this Mortgage by or an behall of the Murtgagor or by or on bebalf of the Morgaper
shall hind 3nd fmure 6 the henefit of their represcntatives, heir, succosors and auigns, whethet 1 eapressed Of fd,

The tadings of the sexton, phs nd sutslivisions of this Mangage are for the ignce of rek oaly, are fot i be conskdered & pan
heteaf and thall ngt limit or atkerwite affect any of the rerms Rereal,

1 futfdt { any peovitian hereal or any ian relired hereto o o the Note, ¥t the time performance of fuch provisioa dull be due, thall
invelve tamcending the limit of valaloy pracnibed by law, then Ipsa [1cto, cue ahiigarion w be fulfilled shall be reduced w the firds of such val dity;
and U such ehause or provhlon herein eoatiined operates of would Prospectively aperate @ lnvalidate this Mangage, ia whale ar in part, then cuch
clzuic o peavisian anly stall be beld for aaaght, 33 though et hetein ined, and the eemainder of trig M, shall rezaia operstive and by

full force and effecr.

This Mangage thafl be eonstrued and enforced bn accardince with the faws of South Cerolina. :
INTEREST iEC‘I.IR.E.D By }'HLE 1!40 GE MAY BE DEFERRED, ACCRUED OR CAPITALIZED,
1N WITNESS WHEREOF, Morigagar has efecurnt s Marga e undet scal e diy sad year frt abave wrinen,

Signed. sealed and © ‘
defivered in che

within the meazing of and shall create 4 security imerest under the Uniform Commercial
The addierses for the Mot gager 23 debiar and the Mortgagee 1 wecured party are 1
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1 STATE OF SOUTH CAROLINA ) '
. i MORTGAGE OF REAL ESTATE 3 %
i COUNTY OF ANDERSON )
i 2
| i
! | |
b ' ' -
? TO ALL WHOM THESE PRESENTS MAY CONCERN: . . 7 : ' ; — e
h WHEREAS, PRODIGAL ENTERPRISES, LLC i ’
1 * ' . 3 1 : +
v 2 . i 5 &t
L {herelnafter referred to a3 Mortgagor) is well and truly Indabted unta ANGELO SINOPOU AND MELISSA SINOPOLI, , TR ’ Lo 5
h s : 3 g .
i.f whosa nddress is 104 Greenlest Lano, Easlay, SC 29642, .
}l (herginafter raforred to as Mortgagee), as ovidenced by the Martgagor's Promissory Note of gven data herewith, the g ! :d
. - 1 . =
ii terms of which are incerporated heraln by referancs, In the sum aof Forty Four Thousand Seven Hundred Twenty & % E: d
i z
‘; no/100 Dollars {444,720.00) due snd payabla as per the terms of sald Note, with Intarast thereon from May 5, 1998, ]
N = B
H at the rata of Eight and 50/100 (8 1/2%) percont per annum, to ba paid as per the terms of said Note, with tha full 1 @ *,
i . . ; X
;‘- dab, if not paid earlier, dus and payohla on November 5, 1998; - 7 ’ . .
b . i "
i § AND WHEREAS, the Mortgagor may herealtar becoma indebted to the said Martgagea for such further sums i . i .
b a3 may be advanced to or for the Mortgagor's sceount for taxes, insuranca premiums, public assessments, repairs, ‘ o : i
ar for eny other purposas; - ' 3
:'. " % . ' . g
' NOW, KNOW ALL MEN BY THESE PRESENTS, that the Mortgagor, in consideration of the nfaresaid debt, and i
!' 1. in ordar to secure ths payment thereol, and of any other and further sums for which tha Mortgagor may be indebted 1l
i I to tha Mortgagee at any timo for advances made to of for his account by tha Mortgagee, and alsa In considaration of I : : .
T tha further sum of Three Dollars ($3.00) to the Martgagor in hand well and truly paid by the Morigegee ot ond belore o e ot
:._‘ ' the sealing and delivery of these presents, the receipt whereof is hereby acknowledged, has granted, bargained, sold . .
i f . and released. and by these presents does-grant, bargain, sell and release unto tha Mortgagee, its heirs, successars . .
i } end assigns, the following described real estata: : . i
:.‘ * . :
i' ] All that cortain pieca, parcel or tract of land situate, tying and being In the County of Andarson, State af South } N "
. Caralina, being shown and designated as 3.81 acres, more or less, as shown on that certain survey entitled *Survey )
: 9 g k : i .
I for Ned Davis® prepared by J. C, Smith, lll, dated January 31, 1986, and recorded in the Office of the Clerk of Court i . ) -
- for Anderson County, SC, in Plat Book 94, at Paga 921, and according to a mora recent plat entitled “Survey for. = .
¥ Prodigal Enterprise, L.L.C™ by Frecland & Associates, Inc., dated October 6, 1997 and recardad in the RMC Oftica for {5
: Greenville County, S.C,, in Slide B25 at Page 4, relerence being made hereto to said more recent plat for the exact .
e metos and bounds as upon said plat appear, .
1M
I DERIVATION: This is that property conveyed to Mortgagor by daad_ of PR Invesimants, A South )
> Carolina Genernl Partnorship recarded Octoder 15, 1997 in the RMC Offico for Anderson Caunty, S.C.. o
in Deed Book 2759 st Page 119, . .
. [
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TO HAVE ANO TO.HOLD, all and singuler, the said premises unto the Mortgagas, its hairs, successors and
assigns, lorever.

The Morrgagor covenanis that it is lawtully seized of the premises hercinabove described, in fea simpla
absalute; that it has good right and is lawlully autharized to sall, convey or encumber the same; and that the premises
arg tre and clear of all liens and encumbrances except as providad heroin or as previously disclosad by the Martgagor
to the Martgagee. The Moartgagor further covenants ta warrent and foraver defend all and singular the said pramisas
unto the Mortgagee laraver from and against the Mortgagor and all parsons vrhomsaever lawlully claiming the sama il
of any part theraof, 2

[ ———

Tha Morigagor further covenants and agrees as follows: W

{11 That this mortgaga shall sacure the Marigages for such further sums as may be advanced hareatter, at
-the option of tha Mortgagee, for the payment of taxes, insurance gremiums, public assessrients, repairs or other
purpases pursuant to the covenants herein, This mortgage shall also secure the Martgagee for any further loans, -
i advances, readvarces or crodits that may be made herealter to the Mortgagor by the Martgages so lang as the total -
i indehtedness thus secured does not excead the ariginal amount shown an the faca hereof, All sums 50 advancad shall f".
i bear interest at Lthe sama rate as the martgaga debt and shall be payable on demand of the Mortgages unless otherwise
pravided in writing.

j 12) That it will keep the improvements now axisting or hereafter eractod on tha martgaged propedly insured
i as may be required from time to time by the Mortgagee against loss by fire and any other hazards specified by the
: Mortgages, in an amount not less than the martgage debt, or in such smounts as may bo required by the Mortgages,
¥ and in companies acceptable 1o it, and that all such policies and renawals thereot shall be held by tha Mortgages and L
- hava anached thereto loss payable clauses in favor of and in form acceptable 1o tho Mortgagee, and that it will pay C
all premiums therefor when due; and that it does hereby assign to the Mortgages the praceeds of any policy insuring b
: the mortgaged premises and doas hereby authorize pach insurance company concerned to make paymant for a loss H
i‘ directly ta the Martgages, to the extent of the balanca owing on the martgagae debt, whather dug o not, 1
: | S
f (3) Thar it will keep all'impra s now existing ot hereafter erecled in good repalr and, in the case of & a,
E canstruction loan, that it will continue construction until completion without Interruption and, should it feil to do so, ' : Y
: the' Mortgagee may, at its oplion, enter upon said premises, make whatevar repairs are necessary, including tha (.
! completion of any construction work undarway, and charge the expenses for such ropairs or tha completion of such i 1
' construction to tha mortgage debt, H
{4} That it will pay, when dus, all taxas, public assessments and other governmental or municipal chargas, H
[ fines or other impositions againat the moartgaged premisas; and that it will comply with all governmental end municipal ;
! laws and regulati flecting the mortgagod pramises. |
\ s
i ; {5} That it hereby assigns all rents, issuas and profits of the morigaged premisas rom and afer any default if! :
. heraunder and agreas that, shou'd legal proceedings bo instituted pursuant 1o this instrument, any judge having i i
¥ jurisdiction may, at Chambers or atherwise, appoint a receiver of the martgaged promisas, with full autharity to take g%
i i possession of the mortgaged premises and collact tha rents, issues and prolits, including s reasonablo rental 1o b fixed
y by the Court in the event said prémises are occupied by the Morgager and, after deducting ell charges and expensas
H attanding such praceeding and the execution of its trust as receivar, shall apply the residua of tha rants, issuas and .
profits toward the payment of the debt socured hereby. 3
LK
JU8) That if there is a default in any of the tarms, conditions or covenants of this mortgage, or of the note F?
secured hereby, then, at the option af the Mortgagee, all sums then owing by tha Maortgagar to the Mortgagee shall . ':
bacomes immediately due and payable, and this mortgags may be foreclosed, Shauld any legal proceedings be P2
instituted for the foreclosure of this mortgage, or should the Mortgagee bacome a party of eny sult involving this -
3 morigagae or the title to the premises dascribed herain, or should be debt secured hereby or any past thareof bo placed
* in the hands of any attornoy at law for collaction by suit or otherwise, all costs and expenses incurred by tha *
Mortgagen, and & reasonablo attorney’s fes shall thereupon bocoms dug and payable immediately or on demand, at i i
the option of the Mortgsges, as a part of the debt sacured hereby and may be recovered and collected hergunder. .
{7} That the Mortgogor shalt hold and enjoy tho promises sbave eyed until there is a default under this i g
i mortgaga or in tha note sacured hereby. It is the trup meaning of this instrumant that it the Mortgagzr shall fully &
portorm el the terms, ditions and co of the mongage, and of the note sacured hereby, that then thia by
morigage shall ba utterly null end vold; otherwlse 16 remain in full force and virtua, t
v
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WITNESS the Mortgagor's hand and seal this Gth day of May, 1998,

Slgned, sealed ang dalivered

in the presencs of:

: ;’/f/.» 7//: / :
Vi

£

~ ISEAL)
m BY: {SEAL)
STATE OF SOUTH CAROLINA ) '
) PROBATE
COUNTY OF GREENVILLE )

PERSONALLY APPEARED BEFORE ME tha undersigned witnass whao, on asth, states that [sthe saw the within-
namad Mortgagaor(s) sign, seal and, as Its act and deed, deliver the foregoing writtan Mortgags of Reat Estate snd that

{sthe, with tho ather witness subscribad above, witnessed the executlon thereof

SWORN TO AND SUBSCRIBED befora me this

pz o

: — =1
B I~ s 98015839 03/19/1998 B29s2 page 1
Y (8] That the covenants hereln contained shal bind and the bensfita and advantages shall inyre to the
: respactive helrs, @xacutars, parsonal fepresentatives, edministrators, successars and assigng of the parties herato
i Wha_naver used, ths singular shell include the plural, the plursl the singuler, and the usg of any gonder shall l:u;
. epplicable to afl genders, ’ ¥
1

Gth day of Moy, 1998, - : k o . o .
SAr oy g (SEAL) 98015837 '
FILED, RECORDED, INDEXED
Notary Public ter Seuth Carolina 05519}1995 Gii1ap
Bk:2962 pg: BUH
My commission sxpirea: (¢ fSI Y Egcgggfé?ago st Fggée;:E ;
REGISTER DOF DEEDS, ANDERSOM co
-~ Shirley McElhannan,

Register of Deeds
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i STATE OF SOUTH CAROLINA 1 A
] . MORTGAGE OF REAL ESTATE y
1 COUNTY OF ANDERSON 1 :
-' \
TO ALL WHOM THESE PRESENTS MAY COMNCERN: ;
i WHEREAS, PRODIGAL ENTERPRISES, LLC .
i [harainalter referrad to as Mortgagor) is, wall end truly Indebted unio L. JAMES COCHRANE, JA., AND LESLIE D. .
¥ . ‘ ]
! COCHRANE, whose address Is 109 Westchester Way, Easloy, SC 29642,
a Nl .
: (hereinatier roferred 1o as Mortgageel, es avidenced by the Mortgagor's Promissory Mote of aven date harawith, the :
] )
B terms of which are incorporated herein by referance, in the sum of Forty Four Thoysand Saven Hundred Twenty & H
1o
nof100 Dollars [$44,720.00) dua and payable as per the terma of gaid Nota, with intarast theraon fram May 5, 19948, i
. i . P LU ‘a 4= . R
' at the rate of Eight & 50/100 (8 1/2%) percent per annum, to ba paid a5 per the terms of said Nate, with the full dabr, i
H T :
4 it not paid earliar, due and payabla on Novambar 5, 1958: %
AND WHEREAS, the Mortgagor may hereafter become indebied to the said Mortgagee for such lurther sums ,
as may be advanced to or lar tha Mortgagor's for taxes, insurance promiums; public TTopmirT T
T or for eny other purposes; * e
i 3
t NOW, KNOW ALL MEN BY THESE PRESENTS, that the Mongagar, in consideratian of the aforesaid debt, and Lo
! in order to secure the payment thereol, and of any ozher and further sums for which the Mortgagor may be indabied i :
! to the Mortgagea a1 any time for advances rna_de to or for his account by the Martgagee, and also in consideratian of ; 1, ¢
H the further sum of Threa Dollars (%3.00) 10 the Mortgagor in hand well and truly paid by tha Mortgages at and balore -~
i the sealing and dalivery of these presents, tha receipt whereof is hereby acknowledged, has granted, bargeined, sald -
x end released, and by thess presents does grant, bargain, sell and rateasa untg the Morigagoa, irs heirs, succassors b
i end assigns, the following described roal estaro; s
i - All that certain piece, parcal or tract of land situate, tying and being in the County of Andarson, Stata of Secuth : :,
: Carolina, baing shown and designated as 3.81 acres, morg of lass, as shown on that certain survey entitled "Survey by
' for Ned Davis* prapared by J, C. Smith, IMl, dated January 31, 1986, and racerded in the Offica of tha Clerk of Court 4
[ for Anderson County, SC, in Plat Book 94, at Page 921, and Bccording to & mora recent plat enttled “Survay for
Pradigal Enterprise, L.L.C" by Freeland & Associates, Inc., dated October 8, 1997 snd recorded In the RMC Otlice for
| Greanville County, 5.C., In Stide 825 et Pnge 4, refarenco being mada hereta 1o asid more recant plat for the exact
;‘ matas and bounds a3 upon said plat appear, .
L] . 4 -
i LE
H DERIVATION: This is that proparty conveyed to Mortgagor by dead of PR Invastments, A South ;'. &
: Caralina General Partnership recarded October 15, 1897 in the RMC Office for Anderson County, 5.C,, L
i in Daod Baok 2759 et Paga 119, . ' g
; L 5
: 'i ;
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TO HAVE AND TO HOLD, alt and singular, the aald pramises unto tha Mortgagae,

Its halr.
asalgna, forawer. 8lrs, successors and

The Mortgagor covanants that it Is (awfully selzed of the premises hareinabiove described in fea ‘s1mpl'a
sbsalute; thot it has good right and (3 lawiully suthorized to soll, convey ar ancumber the same; and lh'at the promises
are fran end clear of all lians and ancumbrances except as providad herein or ay praviausly discl’used by the Mortgagor
to the Mortgagse. The Mortgagor further COvenants ta warrant and forgvar dalend all and singular the saig Premises
unto the Martgagea forevar from and sgainst tha Mortgagor and all peraona whomsgover lawlfully clalming the sama
or any part thoreol,

The Morigagar further covenents and agroas a3 followa:

{1} That this mortgage shall sacura the Mortgages for auch further 3ums as mey be advanced

the optlon of the Mortpages, for tha payment of texes, Insurance premiums, public BSSesSments, repairs or other
. Purposes pursuvant to tha covenants herein, This maortgage shall also securp the Murtgngau for pny further loans,
advances, readvances or cradits that may bo made heroaltar ta the Mortgagor by tha Mortgages so long as the total
Indebtedness thus secured does not exceed the orlginal amount shown on the taca heraof. All sums so advanced shall

bear interast at the samea rale 83 the mortgaga debt and shall be Payzable on demand of the Mortgageo untess otharwise
pravided in writing.

hereafter, at .

{2) That it will keep the improvements now existing or herealtar orected on the mortgaged praperty Insured
85 may be required trom tims to time by tha Morigages against loss by fire and any other hazards specilied by the
Martgageo, in an emount not lesa than the martgage debt, or in such amounts as may be raquired by the Marigagea,
and in companies acceptable to it, and that all such pelicies and renowals thoreo! shall be held by the Mortgageo and
have attached thereio lass payable clauses in tavor of and in form acceptable to the Martgages, and that it will poy .
ell premiums therefor when due; and that it does hereby assign to the Mortgageo the proceeds of any policy insurlng
the mortgaged premises and does hereby authorize each insurance company concerned to make payment for aloss
ditscily 1o the Mortgageo, to the extent of the batance owing on the martgage debt, whether duo or not.

D T T PRS- ¥ .

(3 ThariTwar keep all Improvements now existing or hercaftar aracted |n good repair and, in the cose of a
construction loan, that it will continue construction until complation without interruptian and, should it fail to do so,
the Moartgagea may, at its opifen, entor upan said preamises, make whatover repairs are necessary, including the
completion of any construction work underway, and charge the expenses far such repairs or the complation of such
canstruction to the mortgage dobr. .

{4} That it will pay, when due, all taxes, public assessments and other governmental or municlpat charges,
fines or other impositions against the mortgaged pramises; and that it will comply with all gavarnmeantal and municipal
faws and regulations alfecting the martgaged premises.

{5] That it hereby assigns all rents, issues and profits of the mortgaged premises from and after any defaulr
hereunder and agrees that, should legal proceedings be instituted P 1t 10 this instrument, ony Judge having
|urlsdiction may, at Chambers or otherwise, appaint a recaiver of the mortaagad premises, with full authority to take
possession of the martgaged premises and collact tha rents, Issues and prolits, including e reasonable rental to be fixed
by the Court in tha event said premises are occupied by tha Mortgagor and, after deducting ali charges and expensas
sitending such proceeding and the execution of its trust as receiver, shall 8pply the residue of the rents, issues and
profits toward tho payment of the debt sacured hareby,

18) That if there is o detault In any of tha terms, conditions or covanants of this mortgage, or of the note
secured hereby, then, at tha option of the Martgagee, ell sums then awing by tha Martgagor to the Mortgagea shall
become immediately due and payable, and this mortgage may be foreclased. Should any [egal p.roceedf'ngs t.:u
instituted for tha lorcclosura of this mortgage, or should the Mortgages becoma a party of any auit involving this
martgage or the title 1o the premises described herein, or should be debt secured hareby or any part lrllemol be placed
in the hands of any altorney at law for collection by suit or otherwise, all costs and exponsea incurred by the
Mortgageo, and a rassonabla attorney’s fee shall thersupon becomae due and payable immediately or on demand, at
tha optian of tho Mortgagea, a5 a pert of the debt secured hereby and may ba recoverad and collected horeundaer,

B {71 That the Morigagor shall hold end enjoy the premises ebove convayed until t!‘lers is & dafault undar this
mortgage or in the nota secured hereby. It Is the true meening of this instrument that if the Mortgagor shall h.d!y
perform all the terms, conditions and covenants of the martgage, and of the note secured heraby, that then this
marigage shall ba utterdy null and voeid: otherwise to romain in full force and virtua,

e
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{8) That tha cavonaonts herain contained shall bind and the benclits and advantegea shall inure to the
respactive heirs, executors, personal repra ivas, administrators, s s and assigna of the pertins hareto,
Whonever used, the singular shall include the plursl, the plural the singular, and 1he use of any gender shali be

' applicable to &ll gendors.

WITNESS the Mortgagor's hand and seal this Gth day of May, 1938,

Signed, sealod and delivarad
in the presence of:

. ; $200. N i ﬁ/ ISEAU

f:
3 /i : QOIGAL ENTERPRISES, LLC "
‘ i Wj W BY: TRy oy (SEAL) o
s 7 = '/ T

MA wa iy ("4

{

{

H o

1 -

_' STATE OF SOUTH CAROLINA | :

i 1 PROBATE .

{ COUNTY OF GREENVILLE | "
@ . PERSONALLY APPEARED BEFORE ME the undersigned witness wha, on oath, states that (sthe saw the within- R

' named Mortgagor(s) sign, saal and, asits act and deed, deliver tha foregaing written Mortgoge of Rea! Estate and that 1

(s)ha, with tha other witngss subscribad abova, witnusssd tho axacut: theraot: S

F G

SWORN TO AND SUBSCRIBED bafore me this

5th day of May, 1998,

{ JQDR\LLI z (SEAL) 9801583

8
Notary Public fer Scluth Carolina FILED, RECORDED, INDEXED
05/19/1998 O1:18p

. i BkiB9E2 Fg:ael
My commission oxpiras:__ 1\ ‘.\_3|iﬁ..__ ReeFee:lg?Oge St Fee:0.00
¥ Co Fee:0.00 Pages:3 |
REGISTER OF DEEDS, RNDERSON co
Shivley MecElhannon,
Register aof Decds
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FINANCING STATEMENT -~ FORM UCC-{
STATE OF SOUTH CAROLINA
OFFICE OF SECRETARY OF STATE JIM MILES

Debror #1 (Lag Name, Firt, Middic, Mailing Address)
Brushy Creek Bar-B-Q, Iunec,
Highway 81 Horeh
Pledzont, SC 29673

Tax (DSocial Security Nuzber ( ptional)

Debror £1 {Laxt Name, Firne, Midle, Mailing Adteu)
Prodigal Enterprises, LLC
Highway 8l North
Fiedmont, SC 29673

Tas 10/Rocisf Security Mumber topional

For OTice U Doty

S91¢z¢4

Detxor #3 (Lat Name, Firse, Mictdle, Mailing Addrew)

Tax [D/Sociil Socusity Number (aptionsl)

-~
L

m%‘iﬁ Einé{i’o’f‘f"f’ﬁé’ussa Sioopoldl ..
106 Greenleaf Lane

Easley, SC 29642 -
Leonard Jazea Cochrane, Jr, & Leglie Denepu

109 Heastchestcer Wa
Easley, SC 25642 Cochraae

-

——

s i

—
B

Beargugaill. on w cates below, Securd Puty wgnsm:

Aulpnce 30d Addreis:

1n tha debior o Tanueiging wuliy 1 delinal by §16-%(05()?

Sigranre of Secured Pamy wutesd of Dobacr it pereidiible when:

O Coltseral wu wbjeet & & wewrity interest perfociad by filng 4 fimsacny

Bwilﬂv‘“mmﬁmlﬂ.mﬁcmhm.mumml
O et s ot e a4 AT o T i G v, e B s T g
e the el e vvorts . Tha bmore descried ol mensl bt

Doregs 70 fiowrs O wideginse © Raterih oo Stwntt 2y Lren unerals

Drunpros of e mal rase:

See Exhibie A attached

Eulemend i another waie whes browght i Souh Cypling,

0] Dretuort loe s s boen chunged 1 South Canding

0O Adtdismnt fling it aecesiary 13 6w 1 wcunty e in censin eypes of
Eocretn (See {36930 [y

O The filing 230 e cetlareral hu lapaed

O T drbiors avme, ienun we dararats srwcsare bat changed (Sec 136-5

TCRMINATION STATEMENT Tha 5 T

Frwcnpupr

B Fung Offcot ot (g puriaited 18 3¢ Cadsem Comrernal Cakr, T Terured Fuy
ot ruders v she Sevurrd Pacry v Tougen Ol & wruney weeres BT dnocag
St e g £ mpanket W R b,

—~——

ey s

See Exhibit B attached

Mumer mad Tal of Soviend Party
03N, A
Srrasiwe af Laureg Pumyiisn groe of Racord Dy
Descripeion of Collsteral: 43 Cheek if products of collaseral are alio covared, .

va

Retumn Acknowledgement Copy to:
HMerline & Thomas, P.A.
P.0. Box 10796
Greenville, SC 2960)
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_UCC-1 Exhibits

EXHIZIT A
Real Estacte

All that certaln piece, parcel or tract of land situace, lying
and being in the Councy of Anderson, Stata af South Carolina,
being shown and designated as 3.01 acres, more or less, as shown
on that certain survey entitled “Survey for Ned Davias* prepared
by J. C. Smich, III, daced January 31, 1986, and recorded in the
Office of the Clerk of Court for Anderson County, S$C, in Plac
Book 94, at Page 921, and according to a more recent plat
encictled "Survey for Prodigal Encerprise, L.L.C." by Freeland &
Associates, Inc., dated October &, 1997 and recorxded in the RMC
Office for Greenville County, 5.C., in Plac Book 823 at Page 4,
reference being made hereto to said more recent plat for the
exact metes and bounds as upon gaid plat appear.
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EXHIBIT B

ki Collateral

All personal property and fixtures in
Bar-B-Q, Inc. or Prodigal Enterprises, LLC

which Brushy Creek

|
i ‘ have any interest, new
f1 owned or here;fter existing or acquired, and wherever located,

o tanglb;e and intangible, including but not limited tg the

! following: 2
[ . *

Y i

o a. all furniture, fixcuves, equipment and appliances

i ¥ wherever located;

v | °

% L b. all inventory now owned or hereafter acquired and

! i products and proceeds thereof;

=

.i' Lol all accounts, contract rights, and accounts recelvabls,
e now or hereafter in existence and all proceeds thereof,
| * and all returned or repossessed goeds arising from or
Ted relating to any of sald accouats or rights;

2 -d. " all subscitutes and replacements for, accesslons,

. attachmencs, and other additions to, and tools, parts,
i . and equipment used in connection with any of the above;
i 1
; : e, all property similar to the above hereafter acquired;

: : ; ; :
: £. all general inzangibles, now owned or hereafter

: acquired or arising;

T ' g. all cash or non-cash proceeds of any of the foregoing,
L . including insurance proceeds; and

= h. all ledger sheets, files, records, documents, and

i instruments (including, but not limited to, computer
o . Programs, tapes and related electronic data procesaing
T . softwarel evidencing an interest in or relating to the

above;
Together with all products, proceeds,

successions, accessions and parts thereto,

T,

T T % et ey

increases,

subacitcutions, reclacements, additions, license fees, rentals,
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STATE OF SOUTH CAROLINA)

) MORTGAGE OF REAL ESTATE
COUNTY OF ANDERSON )

TO ALL WHOM THESE PRESENTS MAY CONCERN:

WHEREAS, Prodigal Enterprises, LLC (herelnafter referred to as Morigagor) Is truly indebted ta Joe E, Upchurch
whose addressis 304 Galerie Drive, Easley, South Carolina 29642 (hereinafter referred to as Mortgagee), as evidenced by an
Installment Promissary Note of even d. ate, the terms of which are incorporated herein by reference, In the sum of Forty Thousand
and no/100 Dollars ($40,000.00) due and payable as per the terms of sald Note.

AND WHEREAS, the Mortgagor may hereafter become indebted ta the said Mortg agee for such further sums as maybe
advancedto orforthe Mo ngagar's account for taxes, insurance premiums, public assessments, repalrs, or for any other purposes;

NOW, KNOW ALL MEN BY THESE PRESENT: 5, that the Morigagar, in consideration of the aforesald de bt, and in order
to secure the payment thereof, and of any other and further sums for which the Mortgagor may be Indebted tothe Mortgagee atany
time for advances made to or for his account by the Mortgagee, and also in consideration ofthe fu rther sum of Three Dollars {$3.00)
to the Mortgagorin hand well and truly paid by the Mortgagee at and before the sealing and delivery of these presents, the receipt
whereof s hereby acknowledged, hasgranted, bargained, sold and released, and bythese presentsdoesgrant, bargain, sell and
release unta the Mortgagee, its heirs, successors and assigns, the following described real estate:

)0

166

A'Lthat_ce:!ainpieca,—parseImlram—oHandrsiluate.—lying-and-being inthe County ot Ardierson, Stale of South

Carolina, being shown and designated as 3.81 acres, more or less, as shown on that certaln survey entitled “Survey
for Ned Davis™ prepared by J.C. Smith, Il dated January 31, 1986, and recorded In the Office of the Clerk of Court
for Anderson County, SC, In Plat Book 84, at Page 821, and according to a more recent plat entitled *Survey for
Prodigal Enterprise, LL.C" by Freeland & Associales, Inc,, dated Oclober 8, 1997 and recorded in the RMC Office
for Greenville County, S.C., In Slide 825 at Page 4, reference being made herete ta said more recent platforlhe
exact metes and bounds as upon sald plat appear.

DERIVATION: Thisisthat property conveyed to Mortgagor by deed of PR Investments, A South Carolina General
Parinership recarded October 15, 1997 inthe RMC Office far Anderson Cournty, 5.C., in Deed Book 2759 at Page
119, - ’ 4 i

16€
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TOHAVE AND TO HOLD, all and singular, the said premises untothe Mortgagee, its heirs, successors and assigns, forever.

The Mortgagor covenantsthat it is lawfully seized of the premises herelnabove described, in fee simple absolute; that # has
good right and is lawfully authorized to sell, convey or encumber the same; and that the premises are free and clearof all liens and
encumbrances except as provided herein or as previously disclosed by the Mortgagor to the Mortgagee. The Mortgagor further
covenants lo warrant and forever defend all and singular the said premises unta the Mortgagee forever from and against the
Mortgagor and all persans whomsoever lawfully clalming the same or any part thereof.

The Mortgagor further covenants and agrees as follows:

(1) That this mortgage shall secure the Mortgagee for such further sums as may be advanced hereafter, at the option of
the Mortgagee, for the payment of taxes, insurance premiums, public assessments, repairs or other purposes pursuant ta the
covenants hereln. Thismortgage shallalso secure the Morlgagee farany furthe rloans, advances, readvances or credits that may
bemade hereaflerto the Morigagor by the Morgagee so long as the total indebiedness thus secured does not exceed the original
amount shown an the face hereof. All sums so advanced shall bearinlerest atthe same rate as the morigage debt and shall be
payable on demand af the Mortgagee unless otherwise provided in writing.

(2) That it will keep the improvements now existing or hereafter erected on the mortgaged property insured as may be
required fromtime to time by the Mortgagee against loss by fire and any other hazards speclfied by the Mortgagee, in an amount
not less thanthe morlgage debt, orin such amounts as may be required by the Morlgagee, and in companies acceptabletoit, and
that all such policies and renewals thereof shall be held by the Morlgagee and have attached thereto loss payable clausesin favor
of and in form acceptable to the Mortgagee, and that it will pay all premiums thereforwhen due; and that itdoes hereby assignto
~ the Mortgagee the proceeds of any policy Insuring the mortgaged premises and does hereby authorize each insurance company
concerned to make payment for a lossdirectly to the Mortgagee, to the extent of the balance owing ontha mo rigage debt, whether
due or not.

(3) Thatitwill keep allimprovements now existing orhereafter erectedin good repair and, in the case of a construction foan,
that it will continue construction until completion without Interruption and, shauldit fall to do so, the Morigagee may, atits option,
enler upon said premises, make whatever repairs are necessary, Including the completlon of any construction work underway, and
charge the expenses for such repairs or the completion of such construction to the morigage debt.

167

(4) Thatitwill pay, when due, all taxes, public assessments and other governmental or municipal charges, fines oralher
impositions against the morigaged premises; and that it will comply with all govemmental and municipal laws and regulations
affecting the morigaged premises.

(5) Thatit hereby assigns all rents, issues and profils of the morigaged premises from and after any default hereunderand
agrees that, should legal proceedings be Instituted pursuant to this Instrument, any Judge having jursdiction may, at Chambersor
alherwise, appoint a recelver of the morigaged premises, wilh full autherity lotake possession afthe morigaged premisas and collect
the renls, issues and profits, Including a reasonable rental to be fixed by the CourtIn the event said premises are occupied by the
Morgagorand, afterdeducting all charges and expenses attending such proceeding and the execution of its trust as recelver, shall

“apply the residue of the rents, issues and profils toward tha payment of the debt secured hereby.

(6) Thatifthere is adefaultin any of the terms, conditions orcovenants of this mortgage, or of the note secured hereby,
then, atthe option of the Morigagee, all sums then awing by the Mortgagor to the Mortgagee shall become immediately due and
payable, and this mortgage may be foreclosed. Should any legal proceedings be instituled for the foreclosure of this mortgage, or
should the Mortgagee become a party of any suit Invalving this morigage or thetitle to the premises deseribed hereln, or should be
debt secured hereby or any part thereof be placed in the hands of any atlomey atlaw for collection by suit orotherwise, all casts and
expensesincurred by the Morlgagee, and a reasonable atiomey's fee shall thereupon become due and payable immediately oron

demand, at the option of the Mortgagee, as a pan of 1he debt secured hereby and may be recovered and collected hereunder

(7) Thatthe Martgagor shall hold and enjoy the premises above conveyed unlil there Is a default underthis morigage or
inthe note secured hareby. Risthe true meaning of this instrument that if the Morlgagor shall fully perform all the {erms, conditions
and covenants ofthe mortgage, and ofthe note secured hereby, that then this morigage shall be uttery null and void; otherwiseto
remain in full force and virlue.

167
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(8) Thatthe covenants herein contained shall bind and the benefits and advantages shall inure to the respective heirs,
executors, personal representatives, administrators, successors and assigns of the parties hereto. Whenever used, the singuiar shall
include the plural, the plural the singular, and the use of any gender shall be applicable to all genders,

WITNESS the Mortgagor's hand and seal this 1st day of November, 2002,

Signed, sealed and delivered
in the presence of:

1

Sy

STATE OF SOUTH CAROLINA)
) PROBATE
COUNTY OF GREENVILLE )

PERSONALLY APPEARED BEFORE ME the und ersigned wilness who, on cath, states i.hal (s)he saw the within-named

Brushy CreehBar-B—Q.—lnG.Tby-andthrwghmeif-aulhoﬁzedmembar.—slgn,—seaI-nnd.-asheractand—daed,—delivarﬁnu foregoing
written Mortgage of Real Estate and that (s)he, with the other witness subscribed above, witn the execution thereof.

Cy/mm % '7£‘ WJ'
=

SWORN TO AND SUBSCRIBED before me this

1* day of November, 2002,

(SEAL)

Notary Public for South Carolina

My.cummission explres: _3}46(08 )

030006429 02/20/2003 11:4B:41AH
FILED, RECORDED, IMDEXED
Bk:05257 P3:00146 Poses:3
RecFee:10.00 St Fee:0.00

Co Feat0.00

REGISTER OF DEEDS:ANDERSON CO: SC
Shirley HcElhannon
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STATE OF SOUTH CAROLINA ) AFFIDAVIT OF MORTGAGEE
COUNTY OF ANDERSON ) '

Personally appeared before me the undersigned, L. James Cochirane, Jr. and Leslie D.
Cochrane and made oath that they are the owner and holder of the mortgags given by Prodigal
Enterprises, LLC and recorded in the Office of the Reglster of Deeds for Anderson County, S.C.

. .in Mortgage Book 2962 at Page 261, and that the same is paid; that at the time of paymeat the same
had not been assigned, transforred, hypothecawd or otherwisc disposed of, and that the same has
been lost or destroyed, and after diligent search, cannot be found.

Sworn to before me this &t W MW %

day of “Swune. , 2018, L. J;‘é:ea Cochrane, Jr.

QQ.@M% poE
ggtﬂry‘qu]h‘:E for‘SOElth Camlir'lﬂs.‘;_'}'a i %t’cﬂ g@/f?/fﬂ/rﬂ—
o - CANCELLED OF RECORD

STATE OF SOUTH CAROLINA ) SATISFACTION OF MORTGAGE
COUNTY OF ANDERSON )

The named mortgagees, L. James Cochrane, Jr. and Leslis . Cochrane, hereby acknowledge
that they have received full satisfaction of the mortgage recorded in Mortgage Book 2962 at Paga
261 in the Offico of the Register of Deeds for Anderson Comnty, South Carolina, and of the note it
vrag intended to secure, executed by the Moﬂgxgor and said Mortgagor is therefrom hereby forever
discharged.

Witaess my hand and seal this 1< day of "\, pve_ , 2010
Signed, Sealed and Delivered
in the Presance of:

o -G Qfﬁééﬂ@/ﬁéﬁé%;%&7

L. J}ﬁa Cochrans, Jr.
Sdor e - Grocdan Ii%flw h\D W
’ B D. Cachrane

AD oo
STATE OF SOUTH CAROLINA ACKNOWLEDGMENT PREE A
COUNTY OF ANDERSON ARTsanE

® m — g o
1, tho undersigned Notary Public for the State of South Carolfas, do hereby certlfy that the within 5 = i @

nomed L. James Cochrane, Jr. and Leste D. Cochrane did personally sppear bafore me this day and ng =
acknowledge the due execution of the foregoing Instroment. = @ 3
. » em w_mMm=
Witness my hand and offietal seal this the _{ ST dayof_) (an(_ , 200 0 33 =399
20 ba.y
~25
(SEAL) % Z ,T0-
Notary Publlc for Seuth Carolina O Thow
MyCoumﬁn{MExpirme\d eémll e S
bz 1] l\-_-_:: :
a s o
3 -
=

w
L

1%

-
o

[
o
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STATE OF SOUTH CAROLINA ) * AFFIDAVIT OF MORTGAGEE
COUNTY OF ANDERSON )

Personally appeared before me the undersigned, Angelo Sinopoli and Melissa Sinopoli and ‘
made oath that they are the owner and holder of the mortgage given by Prodigal Enterprises, LLC
and recorded in the Office of the Reglster of Deeds for Anderson County, S.C. in Mortgage Book
2962 at Page 264, and that the same is paid; that at the time of payment the same had not been
assigned, transferred, hypothecated or otherwise disposed of, and that the same has been lost or
destroyed, and after diligent search, cannot be found. i J

Sworn to-pefore me this 4 ad

———

day of ] Usd 20D, Angelo Stnopali= ——
V% QY M . = "
Nagary Public for South Ca%linl y 7\_%,4:% _
e Commison Expires: 5 Z0 T Wil Sthopoll_— '

= “‘CANCELLEDEFRECORD“

STATE OF SOUTH CAROLINA ) SATISFACTION OF MORTGAGE
COUNTY OF ANDERSON )

The named mortgagees, Angelo Sinopoli and Melissa Sinopoli, hereby acknowledge that they have
received full satisfaction of the mortgage recorded in Mortgage Book 2962 at Page 264 in the
Office of the Register of Deeds for Anderson County, South Carofina, and of the note it was
intended to secure, executed by the Mortgagor and said Mortgsagor is therefrom hereby forever

discharged.
: d
Witness my hand and seal this 2" day of QM/ ,20/0.
Signed, Sealed and Delivered o
in the Presence of: =y, ) i~
@(;u&./ 7? zgp-éfd—v ‘\ "“'\’.X\" L" 3 "‘MP’P{.\/L
U Angelo SinopoH

&‘“ LS, e

: wm oI mT
STATE OF SOUTH CAROLINA ACKNOWLEDGMENT IR ENES
COUNTY OF ANDERSON B -t
W=D B - L
i T oes g O 0D
I, the undersigned Notary Public for the State of South Carolina, do hertby certify that the within = 37 3
named Angelo Sinopoll and Melissa Sinopoll did personally appear before me this day and acknowledge the 74 -5 g
due execution of the foregolng Instrument. E s % E <
= =
3 m = ov |
Witness my hand and official seal this the %) anny of, ,20_ /) o2 = E:__a
. = Wz e
(SEAL) : S @Eag
Notary Public for South Carofixh @ ma3
> My Conmission Explres: 2~5 = 20 = &3 %
- - =
g )
"l’ =

w

Y

~- 170
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STATE OF SOUTH CAROLINA ) AFFIDAVIT OF MORTGAGEE
COUNTY OF ANDERSON )

Personally appeared before mo the undersigned, Joe E. Upchurch and made oath that he is the
owner and holder of the mortgage given by Prodigal Enterprises, LLC and recorded in the Office
of the Register of Deeds for Andersen County, 5.C. in Mortpage Book 5257 at Page 166, and that
the same is paid; that at the time of payment the same had not been assigned, transferred,
hypothecated or otherwise disposed of, and that the same has been lost or destroyed, andam:r
diligent search, cannot be found.

Sworn to before me this 3

diyof_Tuwe ~— ,20Q Z f/&/W’

00 E. Upcharcl””
N O B /
Notary Public for South Caroltha) @ CANCELLED OF RECORD

_ Commission Expires: "2 2.5 .2013

STATE OF SOUTH CAROLINA ) SATISFACTION OF MORTGAGE
COUNTY OF ANDERSON )

The named mortgagee, Joo E. Upchorch, hereby acknowledge timt he has received full satisfaction
of the mortgage recorded in Mortgage Book 5257 at Page 166 in the Office of the Register of
Deeds for Anderson County, South Camlim,andofthemtenm intended to secure, executed by
the Mortgagor and said Mortgagor is therefrom hereby forever discharged.

Witness my hand and seal this _3 day of Nane . , 2010

Signed, Sealed and Delivered
in the Presence of:

Loy Wonordew %/M é MJ/M’——

L R m T
=l o g = e e}
STATE OF SOUTH CAROLINA ACKNROWLEDGMENT i"ﬂ?” :gé
COUNTY OF ANDERSON 35:3’-%1;‘3?3
=l =e =733 0D
Ltheunéﬂrlgnedﬂmthﬁeforwemhd&ummdombgwmmmn i% :gw
mmedJueEwmdﬂwwrmm%mmmmdmmﬂonuﬂm B R
foregaing Instrumext. 5m f‘“.:u”::}%
=2 2 [ e )
' S
Wiiness my heed and official seal this the 3 dayol__ Jtieye ;2019 = ?‘%Eé
: 1=
P= ]
L pry G
:‘?‘O

(SEAL) w\ i SO . O O, N
Notary Publle for Somth Carglima
My Commission Explres: 2 -2

11y

15 102 NOSHAAHY
&84 3§
Hd &T:%90:

i
|-
-~J
s



b

10513219 7/07/2010 Bk: 09671 Fa:

STATE OF SOUTH CAROLINA
TITLE TO REAL ESTATE
COUNTY OF ANDERSON :

KNOW ALL MEN BY THESE PRESENTS that PRODIGAL ENTERPRISES, LLC,
(whether one or more, hereinafter referred to as "GRANTOR"), a Limited Liability Company
existing under the laws of the State of South Carplina, in the County and State aforesaid, and in
consideration of the sum of TEN AND NO/100 ($10.00) DOLLARS, the réceipt of which is
hereby acknowledged (affidavit filed), has granted, bargained, sold and released, and by these
presents d‘o grant, bargain, sc[.l and release unto MARY K. THOMAS (hereinafter referred to as

"GRANTEE") and Grantee's heirs and assigns forever, the following descﬁbed property: '

ALL that certain piece, parcel or tract of land, situate, lying and being in the State of
South Carolina, County of Anderson, and being shown and designated as 3.81 acres,

" ‘more or less, as shown on that certain survey entitled "Survey for Ned Davis" prepared by
J. C. Smith, II1, dated January 31, 1986, and recorded in the Office of the Register of
Deeds for Anderson County, South Carolina in Plat Book 94 at Pages 921, and according
to a more recent plat entitled "Survey for Prodigal Enterprises, LLC, by Freeland &
Associates, Inc., dated October 6, 1997, and recorded in the abovementioned Register's
Office in Plat Slide 825 at Page 4.

This is the same property as conveyed to the Grantor herein by deed of PR Investments
recorded on October 15, 1997, in the Office of the Register of Deeds for Anderson
County, South Carolina in Book 2759 at Page 119.

This conveyance is specifically made SUBJECT TO any and all recorded rights-of-way,
easements, conditions and restrictions pertaining to the property herein conveyed, and in
addition is subject to any of the foregoing which may appear from an inspection of the
premises.

TMS Number: 214-00-08-006

GRANTEE'S ADDRESS: 112 Merri Lane
Easley, SC 29642

216
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100013219 7/07/2010 Bk: 09671 Pa: 00147

TOGETHER with all and Sinéular the Right, Members, Hereditaments and Appurtenances

to the said premises belonging, or in janywise incident or appertaining.
TO HAVE AND TO HOLD é!l and singular the premises before mentioned unto the said

Grantee and to said Grantee's Heirs and Assigns forever.

And Grantor does hereby bind Grantor and Grantor's Successors and Assigns to warrantand

forever defend all and singular the said premises unto the said Grantee and Grantee's Heirs and

Assigns and against Grantor and Grantor‘s Successors and Assigns and against every person

whomsoever lawfully claiming or to claim the same or any part thereof. -
/< &

Witness Grantor's hand and seal this day of % in the yf:a: AD.

PRODIGAL ENTERPRISES, LLC

T mgmbe\‘"

2\ ST 1



100013219 7/07/2010 Bkr 09671 Fa: D148

. STATE OF SOUTH CAROLINA
COUNTY OX ANDERSON

ACKNOWLEDGMENT

v & Notary Public for the State of South
Carolina, do hereby certify that the'Grantor(s) herein did personally appear before me
this day and acknnwledge the due execution of the foregoing instrument.

 the ):'dayof (SUO , 2010,

i e
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100013219 7/07/2010  Bk: 09671 Par 00149

STATE OF SOUTH CAROLINA ) i P
COUNTY OF ANDERSON ) AFFIDAVIT -

PERSONALLY appcared before me the undersigned, who being duly swomn, deposes and says:
i ;
I [ have read the information on this Afﬂt;iavil and [ understand such information.

2. The property being transferred is located at Anderson Road, Piedmont, South Carolina, bearing Anderson County
TMS Number 214-00-08-006, and was trd.nsl'cm.d by Prodigal Enterprises, LLC to Mary K. Thomas on July 7, 2010
Check one of the following. The deed is:

(a) subject Lo the decd recording fee as a transfer for consideration paid or to be paid in money or mancy's warth.
(by _X subject to the deed recording fee as a transfer between a corporation, a partnership, or other entity and a
stockholdcr, partner, or owner of the cntity, or is a transfer lo a trust or as a distribution to a trust bencficiary.
(c) exempt from the deed rl:curdmg fec because (sec Information section of Afl rdaw!)
4. Check one of the following if cither Itcfﬁ 3(a) or ltem 3(b) above has been checked
(a) ___ The fee is computed on the considcmﬁi}?n paid or to be paid in money or moncy's worth in the amount of
s |
(b) ____ The fee is computed on the fair marku. valuc of the realty which is

(¢) _X _The fee is computed on the fair market vdluc of the realty as established for property tax purpuscs which is$182.[30

5. Check Yes or _X  Notolhe fpllowing: A lien or encumbrance existed on the land, tencment, or realty before
the transfer and remained on the land, tenement, or realty after the transfer. If "Yes," the amount of the outstanding
balance of this lien or encumbrance is: S

6. The deed recording fec is computcd as ful[o\-.s
{a) Place thc amount listed in Itcm 4 above here:: $182,130
(b) Place the amount listed in Item 5 above herc:! h)
(If no amount is listed. place zcro here) . |
(c) Subtract Line 6(b) from Line 6(a) and placc result here: $182.130
7. The deed recording fee is bascd on tht: amount listed on Line 6(c) above and thc deed recording fee is $675.25.
8. As required by Code Section 12-24-70,; I statc that [ am a responsible person who was connected with the transaction
as: Grantee
9. I understand that a person required to furnish this Affidavil who wilfully furnishes a false or fraudulent Affidavit is

guiity of a misdemeanor and, upon cun{rlchon must be {ined not more than one thousand dollars or imprisoned not
more than one year, or both

_ /i’Y\ouxM K.AAova o R
: Responsible Pcrs@onnccted with the Transaction

| Muaxry K. T homa =

Print or Type Ndme Here

: 100013219 7/707/2010 08:55:45 AH

‘ FILEDs RECORDED. IMDEXFD

i Bk: 09471 Fg: 0146 Fases:ng
Rec Fas: 1000 5t Faee: 474 .50
Co Fes: W00.75
REGISTER OF DEEDS: AMDERSOM €0y SC
Shirley HMcElhannon
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100013231 7/07/2000 Bk:  0967L Ps: 00196

Through the CLERK OF COURT
FOR ANDERSON COUNTY

STATE OF SOUTH CAROLINA )
)

COUNTY OF ANDERSON ) NOTICE
) OF PLEDGE OF
) REAL ESTATE

MARY K. THOMAS, ) l ] |

(Property Owner) ) A asio Ql}o‘{)mo‘t(l Zj?xb &9.03: 535.0p
)

INDEBTED TO ) _ At A N )01

| ) S mg 4

STATE OF SOUTH CAROLINA ) G*&;“hcmdlh*¢6 Lok
)
)

KNOW ALL MEN by these presents that the above property owner(s) hereby pledge(s)
the below described real estate to the State of South Carolina through the Clerk of Court for
Anderson County, pursuant to Sec. 38-53-270, Code of Laws of South Carolina (1976) as
security deposit for bonds and undertakings written in this State on which the following
bondsman is absolutely or conditionally liable: '

Bail Bondsman: Mary K. Thomas, d/b/a Bail Pros

SEE LEGAL DESCRIPTION OF PLEDGED REAL ESTATE ATTACHED HERETO
AND MADE A PART HEREOF

The property owner(s) agrees(s) that said real estate will not be transferred , conveyed or
encumbered without prior written notice to the State of South Carolina through the Clerk of
Court for Anderson County and to the Anderson County Solicitor’s Office.

This pledge shall remain in full force and effect until released by instrument attested to by
the Clepk of Court for Anderson County and filed in the Register of Deeds Office for Anderson

-fY\GJJA W<mﬁaﬁﬁv&LC)

Mary K homas

290 R



1N0D13231  7/07/2080 Bk DP67TL Fg:

STATE OF SOUTH CAROLINA
ACKNOWLEDGMENT

'COUNTY OF AN 7 {n 87 K/_{
I { aiN\ = C‘JO(\( , @ Notary Public for the State of South

' Carolina, do hereby cernf'y that Mary K. Thomab did personal]y appear before me this day and
acknowledge the due execution of the foregoing instrument.
Witness my hand and official seal this th D;F?\day of ; S\-(,@ ) , 2010.

(SEAL)

Nota it for South C 1ol
My Co ssion Expires: ék/ [ ’7 ( ’ &

n1ey
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100013231 7/07/2010  Pk: 09471 Pa:

DESCRTPTION OF PLEDGED REAL ESTATE
!

ALL that certain piece, parcel or tract of land, situate, lying and being in the State of
South Carolina, County of Anderson, and being shown and designated as 3.81 acres,
more or less, as shown on that certain survey entitled "Survey for Ned Davis" prepared by
J. C. Smith, III, dated January 31, 1986, and recorded in the Office of the Register of
Deeds for Anderson County, South Carolina in Plat Book 94 at Pages 921, and according
to 2 more recent plat entitled "Survey for Prodigal Enterprises, LL.C, by Freeland &
Associates, Inc., dated October 6, 1997, and recorded in the abovementioned Register's
Office in Plat Slide 825 at Page 4. '

G ol
This is the same property conveyed to Mary K. Thomas by deed of Prodiga
Enterprises, LIC, recorded July 7, 2010, in Book ‘?@7{ at Page /fly

noieg
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Lmo13231  7/07/2010  Bk: 09671 Fa: D199

STATE OF SOUTH CAROLINA )
CERTIFICATE OF
COUNTY OF ANDERSON ) VALUE FOR SURETY BOND

This is to certify that title to the real estate designated as 3.81 acres, more or less, as
shown in Plat Book 94 at Page 921 and in Slide 825 at Page 4, TMS No. 214-00-08-006, is
vested in Mary K. Thomas, and is situate in the County of Anderson, State of South Carolina,

the derivation of which is a deed (or estate of) from Prodigal Enterprises, LLC, recorded on July

7,2010. in Book ?] .{Q 2] at Page | E[Q; (or Estate File Number), in the Office of the

Register of Deeds for Anderson County, South Carolina, and is more particularly described in the

attached Deed. This Certificate of Value is being issued so that Mary K. Thomas, may pledge
the real estate described herein, pursuant to Sec. 38-53-270, Code of Laws of South Carolina
(1976), as security deposit for bonds and undertakings written in this State on which bail
bondsman Mary K. Thomas, d/b/a Bail Pros, is absolutely or conditionally liable; and this is to
certify that, aﬁef deducting from the assessed value of the property for tax purposes, the amount
due under the liens affecting the said property, to include any outstanding Notice(s) of Pledge of
'Real Estate, and not including the value of any mobile home which may be situate on the

property, that the net value of the property is equal to at leas§ $203,535.00.

Date:TuQ,l l\,( 200 . /

Williafn oo&,‘fmmmeU (
505 N. uffie Street
Anderson, SC 29621

375-0530

7_’)'5
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101323t 7/07/2010 Bk: 09671 Pa:

STATE OF SOUTH CAROLINA ACKNOWLEDGMENT
COUNTY OF ANDERSON

I, undersigned, a Notary Public for the State of South Carolina, do hereby certify that
William C. Hood did personally appear before me this day and acknowledge the due execution of
the forcgom strument.

wlm/sm/y andcﬁi%eal _— day of U(ttj 20 10

NOTARY PUBLIC FOR S(?yTE %}ﬁm\m

My Commissiof Ex res;

A

nnzon
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CERTIFIED TO BE A TRUE AND CORRECT COPY
AS TAKEN FROM AND COMPARED WITH THE
CRIGINAL ON FILE IN THIS OFFICE

Jul 22 2016 B
REFERENCE ID: 1607221208401 . ' T Prirt Form
ik rmad
STATE OF SOUTH CAROLINA
SECRETARY OF STATE

‘ ' - ARTICLES OF TERMINATION
. Limited Lisbility Company — Domestic
| ‘ _ Filing Fee - $10.00

! TYPE OR PRINT CLEARLY IN BLACK INK

’ 'I'imfollomnghm:ta:lMhdmmmyhvmgmswlvdmdmplmdmmdmgup,mmmm
by filing thiese articles of termination in accordance with §.C. Code of Laws §33-44-205:

Prodigal Enterprisas LL.C
1. Themmeuf&clmmdliabﬂhycommnyis .

' 091291997
! 2. The daté the articles of organization were filed is .
I N e s " OTRTRO10

3. Thedate of the dissolution of this linited Hability company was

| 4. Hastbemmpanywmﬁxiupimhsiumandmm}ﬁ@lﬂﬁMW?m

5. Unless otherwise Specified, these articles are effective whea endorsed for filing by the Secretary of State,
Specify the time and date of any defayed effective date

ma\u—\_,\_;\ K : M(‘b‘h‘\g /> Mary K Thomas -
. Signature (Pleofe See the Filing Checklist below) Print o Type Moo
Capacity/Position of Person Signing (Yew mest check cae bax.) Datp /1672016

O -Mabager 1 Member 0O Orpapizer
O Fideciary . [ Attomey-in-Fact

Filing Checldist
. - Axﬁclesol‘TeunM(ﬁledmduphme)
I ® §10.00 made payeble to the Sécretary of State's Office
p ® - Self-Addressed, Stamped Retum Exvelope
i . mmmmwmwmmmmsammgsmzma»
. mmbﬂymmﬂdwﬂ&emd&hnuhwﬁutﬁemd&e
i ~ company by 2: ﬂ)wdamwuagdw'
1 . ; (2) member of 2 compawy
C. '(3) persom organizing the company, if the comp ¥ has vot been farmed or
(4) Gdnciary, ﬂ‘&tmmyhu&ehudsor:mcﬂv&,mwmm
; * appeinted fidnciary
: . = Return all documents tn: South Cerolina Secretary of State’s Office
! . . Attn: Corporate Filings
1205 Pendleton Street, Suite 525,
¢ Cohmbis, SC 29201

i LLE ~ Doyt — Articks of Torminrtion . Form Revizod by Stasth Carofivs
. A . Secresary of Seae, May 2011

1603280035 FILED: 0312112016
PRODIGAL ENTERPRISES, LLC

!!!L]H'ﬂiﬂ mmmﬂmum 11 ’IIHHIH““I !

Mark Hammaond ina Secretary of Stale

.. 81



CERTIFIED TO BE A TRUE AND CORRECT COPY \ '
AS TAKEN FROM AND COMPARED WITH THE .
ORIGINAL ON FILE [N THIS OFFICE

Dec 09 2015
REFERENCE 1D: 1512090919340 . 2 . ’ . '

Mﬂ&u{r

STATE OF SOUTH CAROLINA '
SECRETARY OF STATE

ARTICLES OF ORGANIZATION - !
Limited Liability Company — Domestic
Filing Fee - $110.00
TYPE OR PRINT CLEARLY IN BLACK INK
The undersigned dehvem the following articles of orgamm.bon to form a South Camlma limited Liability
company pursuant to S.C. Code of Laws §33-44-202'and §33-44—2IJ3 ’
1 The name of the limited liability company (Company ending mnsl_be included in name*) t
Bail Pros Bail Bonding LLC

*NOTE: The name of the limited liability company must contain one of the following endings:
“Jimited liability company™ or “limited company" or the abbreyiation “L.L.C.”, “LLC™, L.C.”
or “LC”. “Limited” may be abbreviated as “Ltd."”, and “compnny” may be abbrewated as
IICO L ]

2. Theaddress ofthe initial designated office of the limited lizbility company in South Carolina is

112 Merri Lane - ' i
) Street Address
Easley ] 29642 .
City E Zip Code
: 3. The initial;ageni for service of processis .
| Mary Thomas o . MNosus Wevwon
Name X Signeture of Agent U +

and the street address jn South Carolina for this initial agent for service of process is

.

; 112 Meri Lane
Street Address .
Easley 29642 i
: Cil}'. . . Zip Code
5 ) ’ - Ny
; 4. ' List the name and address of each organizer. Only one organizer is required, but you may have more
, than one. ;
! Mary Thomas * ' -
i . (a) Iy ;
. Mame
H 112 Merri Lane _ !
' Street Address
: Easley . SC 29642
[ Cily Sat " Zip Code
; (®)
. Yame
Street Address
1
L [ 1012020135 FILED: 12/022010

BAIL PROS BAIL BONDING LLC

= . e e

i Mark Hanm-rond South Carofina Secretary of

7,1(!




ZERTIFIED TO BE A TRUE AND CORRECT COPY
AS TAKEN FROM AND COMPARED WITH THE

ORIGINAL ON FILE IN THIS OFFICE

"

Dec 09 2015

REFERENCE 1D: 1512090919340

10.

Narms of Limfed Lisbdity C Ball Pros Bali Bonding LLC

b

[ ] Check tlns box only ifdle company is to be a term t:ompany Ifthc company is a term
company, provide the term S'pcmﬁad.

[ ] Check this box only ifmnagcnicm of the limited liability company is vested in a manager or
managers. 1f this company isito be managed by managers, include the name and address of each
initial mranager,

()

Name

Street Address H

City = Stle Zip Code

(®)

Mame

Sueet Address :

City i State Zip Code

[ ] Check this box pnly if énc or more of the members of the company are 1o be liable for its debts
and obligations under §3:~44-303(c). If one or more members are so liable, specify which members,
and for which debts, obligations or liabilities such members are hable in their capacity as members.

~ This provision is optional and does pot have to be completed.

Unless a delayed effective daf:e is specified, these articles will be effective when endorsed for filing
by the Secretary of State. Specify any delayed effective date and time.

Any other pmv:smns pot moons:stent with law which the organizers determine to include, including
any provisions that are mqmred or are permitted to be set forth in the limited liability company
operating agreement may be included on & separate attachment. Please make reference to this
section if you include a separate attachment.

Each organizer listed under number 4 must sign.

M arossy i\Q@m_a H-15-10
Sigoature of OrgAn)zer ~ Date i

Signature of Organizer Date ‘ o
G . :

; Form Revised by South Carolina
i ‘Searciary of Stare, December 2009

. PSR Gl 9 ___.1.83
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STATE OF SOUTH CAROLINA. IN THE COURT OF COMMON PLEAS T
COUNTY OF GREENVILLE ? i
ENTRR o2 8
Marvin L. Anderson, ) &0 QOMFUTT: R imE o
o rnﬂ-l ] =
: - ) =
Plaintiff, : ORDER wE2E L s
v. C.A. No. 2012-CP-23-1323 e
i . s
Forest-Thormas; 2o 9
EOE
—
Defendant. -

Plaintiff commenced this action on Febmuy 22, 2012, by the filing of a Summons snd
Veriﬁeﬁ Complaint. The Defendant was thereafter setved by publication, The Defendant is in
default (see this Court’s Order filed Noveﬁber 30, 2012, and this Court's Order filed Jamuary [ 1,
2013, denying the Defendant’s Motion to Alter or Amend J udgm;nt).

This is an action based on a Promissory Note. Pursuant to notice,-a damages hearlng was
 held before e on March 4, 2013, Present at the hearing weré the Plaintiff and-his atforney, Cecil’ ~
- H. Nelson, Jr. of Nelson: Galbreath, LLC, Also present was Patrick Yon representing the
Defendant.

Prior to the commencement of the hearing, Mr. Yon informed the Court that he received
a text més‘sage from the Defendant informing him that the Defendant had a stomach virus and
was unable to attend the hearing. Based on this text message, Mr. Yon requested a continuance
of the hearing. Plaintiff opposed the request for a continuance and Plaintiff further testified that
he had observed the Defendant driving his vehicle on Woodruff Road in Greenville County
approximately one hour before the time of the hearing. Mr. Yon was unable to provide ﬁle Court
with any documentation or certification from ti:[e Defcnda.nt»’s-medical provider confirming that

he was unable to attend the hearing because of an illness. Based on the testimony of the Plaintiff,

e, . - 184
7




and the previous conduct of the Defendant in this roatter, Defendant’s motion for a coatinuance
was denied.

I have carefully reviewed the evidence before me and based on this evidence I find that
the Plaintiff made an unsecured loan to the Defendant in the amount of Oune Hundred Twenty-

Five Thousand and no/100 ($125,000.00) Dollars on October 30, 2008, as evidenced by

Pl_aintiff’s check payable to the Defendant and introduced as Plaintif’s Exhibit 1, This check
was endorsed by the Defendant and deposited into his account. I further find that the
indebtedness was later evidenced by a Promissory Note in the amount of One Hundred Twenty-
Five Thousand and no/100 ($125,000.00) Dollars dated March 2, 2010, bearing iﬁterest at the
-rate of forty-five (45%) percent and entered into evidence as Plaintiff's Exhibit 2 (the “Note”). I
find that the Plaintiff made demand on the Defendant for payment of the Note and no portion
thereof has been paid by the Defendant. The interest rate on the Note was established by the
- Defetidant, |

Finally, I find that the Plaintiff ils entitled to interest on the sum of One Hundred Twenty-
Five Thousand and no/100 ($125,000.00) Dollars at the rate of One Hundred Pifty-Four and
11/100 ($154.11) Dollars per day from October 30, 2008 to March 4, 2013, which amount totals
Two Hundred Forty-Four Thousand Four Hundred Eighteen and 46/100 ($244,418.46) Dollars,
for a total indebtedness due Plaintiff pursuant to .the Note in the amount of Three Hundred Sixty-
Nine Thousand Four Hundred Eighteen and 46/100 ($369,418.46) Doﬂla.rs and as set forth on
Plaintiff’s Exhibit 3.

I further find that the Note signed by Defendant provides in part that “in the event of
default in the payment of this note, and if it is ‘lz'ﬂaced in the hands of an attorney at law for

collection the uudcrsigned hereby agrees to pay all costs of collection, including a reasopable

2

Z |
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attorney’s fee.” T find that the costs incurred by Plaintiff t.otal Seven Hundred Nineteen and
62/100 ($719.62) Dollars and further find that the Plaintiff has incurred aftorney’s fees in the
amount of Seven Thousand Nine Hundred Seventy and no/100 ($7,970.00) Dollars which I find
to be reasonable. In determining an award of reasonable attorney’s fees and costsl, this Court has

examined the six factors set forth by the South Carolina Supreme Court in Baron Data Systents,

Inc. v, Loter, et al, 297 S.C. 382, 377 S.E.2d 296 (1988, 1989). T have given careful

consideration to all six criteria in establishing my award of reasonable attorney’s fees as follows:
a. The Nature, Extent and Difficulty of the Legal Services Rendered.
b. The Time and Labor Necessarily Devoted to the Case as set forth in
itemized and detailed time and billing records of Plaintiff’s counsel,
c. The Professional Standing of Couns_.sl.

d. The Contingency of Compensation. This factor ‘is not applicable to this

case since this was not a contingency fec-case:~ -
e. The Fee Customarily Charged in Greenville County, South Carolina for
similar legal services. .
f. The Beneficial Results Obtained, The Plaintiff was the prevailing party in
this Htigation.‘
Accordingly, T find that the Defendant is indebted to the Plaintiff in the total amount of
Three Hundred Seventy-Bight Thousand One Hundred Bight and 08/100 ($378,108.08) Dollars.
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Defendant shali
pay to Plamtiff the sum of Three Hundred Seventy-Eight Thousand One Hundred Eight and

08/100 ($378,108.08) Dollars and judgment is hereby rendered against Defendant in the smount

250
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of Three Hundred Seventy-Bight Thousand One Hundred Eight and 03/100 ($378,108.08)
Dollars.

IT' IS SO ORDERED.

Edward W. Miller, Judge, Thirteenth
Judicial Circait

(e
Date: -:315"2/3 ‘ &J'M%

ACertifled Copy

?M L- U&gﬁfm?ww
Clerk of Coutt C.P. & G.8.
Caastwille County, 8C -

Bated /_@Q/\S

1.3
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STATE OF SOUTH CAROLINA
IN'THE COURT OF COMMON PLEAS

COUNTY OF ANDERSON
Matvin L, Anderson,
L, Judgment Roll No.: 2013-CP-04-00841
Plaintiff, )
v, EXECUTION AGAINST PROPERTY
Forest Thomas,

Defendant,

) .
)
)
)
)
)
)
)
)
)
)
)
)
)

TO THE SHERIFF OF THE COUNTY OF ANDERSON, GREETING:

, WHEREAS, judgment was rendered in the above-entitled action on the 6 day of March

. 2013 in favor of said Plaintiff against the Defendant for the sum of Three Hundred Seventy Eight
Thousand One Hundred Eight Dollars and.08/100 (8378,108.08) dollars, as appears to us by the
Order-entered it Greenville County and by the Judgment Roll, filed in the office of the Cletk of
Court-of Anderson County; '

AND WHEREAS, there is now actually dus on the said judgment thus docketed in your
County on the 12" day of April 2013, the principal sum aforesaid, with interest thereon from the
date of the said Jjudgment, _

NOW THEREFORE, we recommend that you satisfy the said judgment, including
principal, interest, costs, and your feey out of the personal property of the said judgment debto
J:I"L your County and if sufficlent persopal propefty cennqt be found, then out of the real property
in your County belonging to the said Jjudgment debtor on the day when the said judgment was
docketed in your County, or gt any time thereafter, in whosesoever hands the same may be, and
that you duly refurn this execution according to law to the Honorable Cletk of Court at

A.tlderson, South Carolina,
W‘ITNBSS the Honorable Clotk of Court at Anderson, South Carolina, the _L& day of

y Q VMM&

a Rodney F. Pdlsbmy, q.
Clcrlc of Court of Anderson Céunty Attorney for Plaintiff

NULLA BUNA_(rd. 85,213

)y "k SE ofc;,mm;,
?7) QHEHH“F“ ANDEMSON G
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM ANDERSON COUNTY
The Court of Common Pleas

J. Cordell Maddox, Jr., Circuit Court Judge

Case No. 2014-CP-04-2419

Dr. Marvin Anderson, Respondent.
V.
Mary Thomas; Forest Thomas; Prodigal Enterprises, LLC; ; Brushy Creek BBQ, Inc. ; and Bail
Pros Bail Bonding, LLC, defendants

of whom, Mary Thomas is the Appellant, _

CERTIFICATION

I, W. Patrick Yon, attorney for Appellant, certify that the Record on Appeal contains all material
proposed to be included by any of the parties and not any other material and complies with the
Order of the South Carolina Supreme Court dated August 13, 2007 addressing personal data

indentifiers and other sensitive information.

.
W. Patrick Yon
2315 North Main Street
Suite 223

PO Box 2506
Anderson, SC 29622
(864) 225-1411
Attorney for Appellant

pLy, oo 188





