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Buddy Newsome, #220855,

- South Carolina Départment'of

A

1

STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT . v

- \
Docket No. 19-ALJ-04-0575-AP
Appellant,

v.

Cortections,

)

)

)

)

) . .
) ORDER

) .

)

)

)

)

Respondent,

STATEMENT OF THE CASE

This matter is before the South Carolina Administrative Law Court (ALC or Court)

) bursua.nt to a Notice of Appeal filed by Buddy Newsome (Appellant), an inmate incarcerated with -

the South Carolina Department of Corrections (Department or Respondent). Appellant appeals the.

Department’s decision denying his Step 2 Gri_ev.anée because the Appellant was not serving a life

sentence to imprisonment as contemplatlad under 8.C Code Ann. § 24-3-40 (2017). Upon careful
consideration of the Record on Appeal (Record), arguménts-_raised in the parties’ briefs, and the
applicable taw, the Court upholds the Department decision in this case.

o  BACKGROUND ‘

On September 17, 2019, Appellant filed a Step 1 Grievance contending that he should be
allowed access to his “Long Term Savings.” ! Appellant.was convicted of Homicide by Child .
Abuse pursuant to S.C. Code Ann. § 16-3-85, an offense he cornmitted in 1994. He was sentgnced
for this crime to serve one hundred (100) years in prison. Appellant argues that the South Carolina

Court of Appeals’ unpublished opinion in Baum v. South Carolina Department of Corrections,

2019 WL 1164316 (Ct. App. 2019) requires the Department to allow him to_direct his escrowed

wages to “persons or entities of his choice” under S‘C.‘ Cod; Ann. § 24-3-40(B)(2). While

Appellant acknowledges that § 24-3-40(B)(2), on its face, applies only to inmates “serving life in

' As will be explained below, Appelant is referring to ah escrow account for wages eamed. by prisoners

employed in the Prison Industries Brogram created.under $.C. Code Ann. § 24-3-40(1\)(5@% E:E @

2019). -
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prison or sentenced to death,” Appellant contends that his definite sentence of 100 years is a de
Jacto life sentence because it extends beyond his life expectaney.? The Department’s internal

griévancé decision rejected Appellant’s de facto life argument and denied his attempt to direct

- distribution 6f his escrowed wages because he had not been sentenced to life in prison, and further,

T was eligible for parole.

Thereafter, on November 8 201 9 Appellant filed his Notice of Appeal with this Court. On

_Noaember 27, 2019, Appcllant filed what he characterized as his “Initial Brief.” Or January 24,

2020, the Dépiamnent filed the Record on Appeal-(Record). The Department then filed a Motion
to Enlarge_Time to File Brief on March 19, 2020, which the Court granted by Order dated March
13, 2020. The Appellant then filed what he characterized as his “Final Brief” on March 17, 2020.
On April 13, 2020, the Department filed its brief. On April 20, 2020, Appellant filed a second

. “Final Brief” which offers counter argumerits to the Department's brief and should, therefore, have

been labelled, “Reply Brief.”
‘ JURISDICTION/STANDARD OF REVIEW

The Court’s jurisdiction to review the Department’s final decision in a non-collateral or

administrative matter stems from Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000).
Typically, these administrative matters entitled to review “[a]rise in two ways: (1) when an inmate
is disciplined and punishment is imposed and (2) when an inmate believes prison offi cials have
erroneously caleulated his sentence, sentence-related credlts or custody status.” Jd. at 369, 527

S.E.2d at 750. In deterrmmng to, adherc to the limited nature of judicial review in inmate matters,

" - . the court observed that, “[clourts tradltmnal[y have adopted a"‘hands off" doctrine regarding

judicial involvement in pnson dlsc[plmary procedures and other internal pnson matters, aEthough

they must intercede when infringements complamed of by an inmate reach constitutional

2 Appellant’s acknowledgement that he is serving a 100 year sentence instead of having been sentenced to

. life imprisonment is significant and is binding on him for the purposes of this appeal. See Germain v. Nichol,
. 278 8.C, 508, 509, 299 S.E.2d at 336 (1983)(A party is bound by what he states in the Statement of Case

of his brief) In a previous case involving Appellant; Newsome v. South Carolina Department of Pardon,

" Parole and Pardon Services, Docket No. 17-ALJ-15-0027-AP (5.C. Admin. Law Judge Div. February 13,

2018), based upun a representation contained in the Respondent agency's brief, this Court observed that

- Appellant was “serving a life sentence for the offense of Homicide by Child Abuse...” “A cotirt can take

Judlmal notice of its own records, files[,] and proceedings for ell proper purposes mcludmg facts established
in its records.” Wise v. W:se, 394 8.C. 591,716 S.E.2d 117 (Ct. App. 2011).

3 Appellant is reminded that South Carolina Administrative Law Court Rule of Procedure 60(D) states that
“[o]nly one initial brief and reply brief will be considered by the court unless, the court; upon motion, has
allowed the filing of an additional brief.”
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' dimensions.” /d. at 382, 527 S.E.2d a‘,t 757 (citétion omitted).,

l Post Al-Shabazz decisions have determined that a matter is reviewable by the ALC where -~
an inmate's appeal implicates a staté-created liberty or property interest. See e. g, Howard v S8.C
Dep't of Corr., 399 5.C. 618, 630, 733 S.E.2d 211, 218 (2012); see also Wicker v. S.C. Dep't. of‘
Corr., 360 S.C. 421, 424, 602 S.E.2d 56, 57-58 (2004) (holding-that inmates have a right to
‘procedural due process in matters involving a state-created right to property such as the state’s
mandate that inmates be‘ paid the prevailing wage).* In Slezack v. South Carolina Department of
Corrections, 361 8.C. 327, 605 S.E.2d 506'(2f}04-), our supreme court distinguished the ALC’s.
subject matter juri.;sdiction from its appellate jurisdiptioﬁ in clarifying the‘ALC’s jurisdiction in
inmate grievance matters. The court explainefl that the ALC has subject matter jurisdiction to hear
appeals from the final decision of the Department in non-collateral or administrative matters. /d,
at 331, 605 S.E.2d at 507 {citation omitted); see also Howard, 399 5.C. at 625, 733 5.E.2d at 215
(“The AI;C has subject matter jurisdiction under the [APA] to hear properly j)erfecteFl appeals

" from the SCDC's final orders in adminlistr;nive of non-collateral matters.”) In addition, “[t]he
AL[C] has appellate jurisdiction over any matter where the procedural prerequisites for perfecting
such an appeal have been met.” Slezack, 361 S.C. at 331, 605 S.E.2d at 507 (citation omiﬁed).
However, while the AI_:C has jurisdiction over all properly perfected appeals from. Departmmt
final orders, sﬁmmary dismissal may be ap;;ropriate where the inmate's appeal does not implicéte
a state-created liberty or property interest. id. at 333, 605 S.E.2d at -50?. Because Appellant
properly perfected his appeal, under the auspices of Slezack and Howard, the Court has jurisdiction.
lover this matter.” ) ) .

In Torrence v. South Carolina Department of Corrections., 373 8.C. 586, 646 S.E.2d 866, . -
(2007), oui- state Supreme Court affirmed a circuit court’s dismissal of a déclaratory judgement
action brought by three groups of litigants: Of significance here is the first group, a putative class
of inmqtés who alleged that the Deiaétrtment disbursed wages earned under the Prison Industries
Program in a manner that violated section 24-3-40(A) (2007 & Supp. 2019). In finding that the

. * Under certain circumstances, states may create liberty interests which are protected by the Due Process
Clause; however,.“[t]hese interests will be generally limited to freedom from restraint which . . . imposes
atypical and significant hardship on the inmate in relation to the ordihary incidents of prison life." Sandin
v. Conner, 515 U.S. 472, 483-84 (1995); see also Sullivan v. 5.C. Dep't of Corr., 355 S.C. 437, 445 n.5,
586 S.E.2d 124, 127 n.5 {recognizing that condition of confinement clafims could implicate state-created
liherty interests but adhering 10 Sendin s pronouncement limiting these interests).




inmates could not bring their case in circuit court, the Supreme Court observed:

The.Leglslature specifically authorized inmate labor in private industry via
3.C. Code Ann.-section 24-32430. "This statute provides that “[nJo inmate.
participating in the program may earn less than the prevailing wage for work
of similar nature in the private sector.” S.C. Cade Ann. § 24-3-430(D)
(2007); see-also § 24-3-315 (for a prison industry project, the DOC must
determine “that the rates of pay and other conditions of employment are not
less than those paid and provided for work of similar nature in the locality
in which the work is performed”). Moreover, section 24-3-430(H) expressly ‘
directs that “[t]he earnings of an inmate authorized to werk at paid
employment pursuant to this section must be paid directly to the [DOC] and
applied as provided under Section 24-3-40.”

Appellants claim that despite the holdings of Adkins and Wicker, the
. Prisoner Subclass [prisoners who have participated in the Prison Industries
Program] should be able to proceed in circuit court in the posture of a
.declaratory judgment action, We disagree. The clear rule emerging from the

Adkins and Wicker cases is this: inmates working in the Prison Industries
Propram have a cogmzable, state-created interest in having the DOC pay
them according o the statutory scheme governing the Propram, but they do
not have-a private right of action; instead, the DQC’s internal grievance
procedure, with recourse to the Administrative Law "Court, -is_the
appropriate way to have a prisoner’s wage claim adjudicated. Therefore, the

trial court comrectly applied Adkins and Wicker to the Prisoner Subclass, To
hold otherwise would contravene our precedent on these issues by allowing
inmates aecess to the circuit court ‘merely by stylmg their cases as
declaratory judgment actions. .

Id., 373 5.C. at 591-594, 649 S.E.2d at. 868 2869 (emphasis édded)
Based upon Torrence, therefore, Appellant’s claim that the Department will not allow him

to distribute his escrowed wages in accordance with § 24- 3-40 is properly before this Court and is

not subject to summary dismissal. )

When reviewing the Dcpartmen't's final decision in a :ion--collateral or administrative
matter, the Court sits in an appellate capaclty ‘Al-Shabazz, 338 S.C. at 376-77, 527 $.E.2d. at 754.
Accordmgly, the Caurt’s review is limited to the Record presented. 8.C. Code Ann. § 1-23-380(4)
(Supp. 201 8). The Administrative Procedures Act establishes the standard of review the ALC must

apply when reviewing the Division’s decisions:

The Court may not substitute its judgment for I:he judgment of the agency
as to the weight of the evidence on questions of fact. The court may affirm
the decision of the agency or remand the case for further proceedings. The
court may reverse or modify the decision if substantial rights of the
‘appellant have been prejudiced because the administrative findings,
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inferences, conclusmns, or decisions are:
-(a) in violation of constitutional or statutory provnsnons
:(b) in excess of the statutory authority of the agency;
{c) made upon unlawful procedure;
o {d) affected by other error of law;
(e) "clearly erroneous in view of the rellable, probatwe and
substantial evidence on the whole record; or
(t) arbitrary or capricious or characterized by abuse of discretion or
clearly unwarranted exercise of discretion.

S.C. Code Ann. § 1-23-380(S)(a)-(f) (Supp. 2018); see also S.C. Code Ann. § 1-23-600(E) (Supp.
2018) (directing administrative law judges to conduct appellate review in'the same manner
prescnbed in section 1-23 380). ' ‘

The Court’s rewew is goyerned by the substantial evidence standard See generaliy Hamm
v. S.C. Pub, Serv. Commrsswn 309 8.C. 295, 422 S.E.2d 118°(1992) (explaining that under the
APA, the Court must sustain an agency decision if there is substantial evidence to support lt) The
South Carolina Supreme Court has observe:d that “Substantial evidence is not a mere scintilla;
rather, it is evidence ‘which, considering the record as a whole, would allow reasonable minds to

reach the same conclusion as the agency.” Friends of the Earth v. Pub. Serv. Comm'n of 5.C., 387

- 8.C. 360, 366, 692 S.E2d 910, 913 (2010) (citation omitte:d). The fact that the record, when

considered as a whole, presents the possibility of drawing two' inconsistent conclusions from the

evidence does not prevent the agency’s findings from being supported by substantial evidence.

. quers v. 8.C. Land Res. Conservation Comm'n, 321 8.C. 219, 226, 467 S.E.2d 913,917 (1996). .

In applying the substantial evidence rule, “[a] reviewing court will r_mt.overium a finding of fact
by an administrative agency ‘u-nless there is no reasonable probability that the facts could be as -
related by a witnc;és upon wi.wse testimony the finding was based.”” Sea Pines Ass'n for Prot. of
Wildlifé, Inc. v. S.C. Dep 't of Nat. Res., 345 S,C. 594, 603-04, 550 S.E.2d 287, 262 (2001) {quoting
Larkv. Bi-Lo, .'Inc 276 8.C. 130, 136, 276 S.E.2d 304, 207 (1981)) -

A reviewing court is not so constrained when deciding quesnons of law, however, See
Grbson v. Ameris Bank, 420 8.C. 536, 542, 804 S.E.2d 276, 279 (Ct. App. 2017) (“[Q]uestlons of
law may be decided with no particular deference to the trial court....") (quoting U.S. Bank Tr.
Nat'l Ass'n v. Bell, 385 S.C. 364, 373, 684 S.E.2d 199, 204 (Ct.' App. 2009)); see also Flexon v.
PHC-Jasper, Inc 413 8.C. 561, 569, 776 S.E.2d 397, 402.(Ct: App. 2015) (“Thxs court [Court of
Appeals] reviews quesuons of law de novo.”) (quoting Proctor v, Steedley, 398 8.C. 561, 573, 730
S.E.2d 357, 363 (Ct. App. 2012)).
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Neverthele_sé, despite the latitude afforded to an appellate court yvhen reviewing questioﬁs
of law, *[t]he cor{struction of a statute by the agency charged with its administration will be .
accorded the most .respec‘tful consideration and will not be overruled absent comgelling reasons.”
CFRE, LLC v G;'eenville Cry. Assessor, 395 8.C. 67, 77, 716 S.E.2d 877, 882 (2011) (citation
omi'tted‘); see also S.C._Dep ‘tof Motor Z/ehicles v, Dover, 423 S.TC.- 153, 161, 813 _S.E.?d 532, 536
(Ct. App..2018) (“[T)he deference doctrine ... provides that whe[n] an agency' charged with
admi'r.listering a statute or regulation has inte'rpré:ted the statute or regulation, courts, including the
ALC, will defer to the agency's interpr_etation absent compelling reasons.”) (citation omitted).

' ' DISCUSSION '

Ai)pellant argues that hé should be allowed to direct the money in his escrow account to -

persons he selects under §24-3-40(B )'(2).5 In pertinent part, § 24-3-40(B) provides: A

(B) The Department of Corrections, or the local detention or correctional L
facility, if applicable, shall return a prisoner’s wages held in escrow
pursuant to subsection (A) as follows:

(1) A prisoner released without community supervision must be given his
escrowed wages upon his release.

(2) A prisoner serving life in prison or sentenced to death shall be given the

option of having his eserowed wages included in his estate or distributed to
the persons or entities of his choice. S '

(3) A prisoer released to community supervision shall receive two hundred
, dollars or the escrow balance, whichever is less, upon his release. Any
~ remaining balance must be disbursed to the Department of Probation, Parole
and Pardon Services. The prisoner’s supervising agent shall apply this
balance toward payment of the prisoner’s housing and basic needs and
dispense any balance to the prisoner at the end of the supervision period

* Appellant cites the Court of Appeals’ unpublished decision in Baum for this propesition. There, in
interpreting § 24-3-40 for.inmates Serving life sentences and those serving death sentences, the Court of
Appeals construed the language of “subsections (A)(5) and (B)(2) to allow for either immediate distribution
of an inmate’s escrowed wages ta persons or entities of his choosing or inclusion of these assets in the
distribution of his estate.” Although the Record here does not reveal the Department’s construction of these
subsections prior to Baum, the Record indicates that-the agency’s current policy has changed to conform to-
the decision, . : ’

§ Section 24-3-40(A)(5) provides for this escrow account and requires the Department to “deduct the
following amounts from the gross wages of the prisoner:,..(5) Ten pereent must be held in an interest
bearing escrow account for the benefit-of the prisoner.” Inasmuch es Appellant is employed in a Prison
Industries job or is engaged in other employment so that his wages must be distributed in accord with this
code section, ten percent of his earned wages have been deposited into an escrow for “the benefit of the

6
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As stated, although Appellant acknowledges that the trial judge did not sentence him to

“life in prison,'; he argues that his 100 year sentence — 2 term ostensibly exceeding his life
expectancy — is a de facto life sentence which qualifies him for the requested relief under § 24-3-
40(B )(2). Appellant cites State v. Slocumb, 426 §.C. 297, 827 S.E.Zd 148 (2019) (also referred to
herein as 2019-Slocumb decision) for the prbpositicm that his 100 year sentence is a de facto life
sentence. In the 2019 Slocumb decision, which concerned a sentencing issue for a defendant who
was a juvenile at the time he committed his offense(sj, ‘the South Carolina Supreme Court
recognized thaf the defendant’s.“l.‘i() year sentence [was] a de_facto life sentence.” Id,, 426 S.C. at

309, 827 S.E.2d at 154. In doing so, the court referred to Bunch v. United States, 685 F.3d 546 (64

. Cir.2012) in defininga de Jfacto life sentence as “one that is expressed as a lengthy term of years,

causing the defendant’s eligibility for parole or release to fall outside his prdjected life
expectancy,” /d,, 426 S.C. at 301, n. 3, 827 S.E.Zd at 301, n. 3.

'The Départment, citing to the South Carolina Court of Appeals’ decision in Stare v.
Slocumb, 412 S.C. 88, 770 S. E 2d 436 (Cl App. 2015) (2015 Slocumb decision), rejects
Appellant § de facto sentence rationale, however, and argues that the defendant in Slocumb “was
serving several consecutive life sentences.that exceeded his life expectancy and did not have the
possibility of parole.” As such, according to the Department, the Slocumb defendant had no chance
to-be released from prison prior to the expiration of his 130-year sentence. In the Court of Appeals’
2015 Slocumb decision, the issue was whether the state circuit court judge, on resentencing ordered
after a United States District Couré granted the defendant’s habeas corpus pétition, .should have
resentenced Slocumb for the one charge considered by the District Court or whether the judge
should have .rgsentence'd him od al] of his chafges “because his [total]. term-of-years sentence was
the functional equivalent of a life sentence.” 4d., 412 5.C. at 92, 770 S.E.2d at 438. The District
Court grante& habeas corpus because Slocumb, who committed multiple offenses while a juvenile,
had been-scntenced to life impriscnment for burglary, /4., 412 at 91, 770 8.E.2d at 438. 7 The

District Court vacated the life i |mpnsonment sentence for burglary based upon the United States

Supreme Court’s ruling in Gmham v, F loridn, 560U.5. 48, 82 (2010) which held that life w:thout

prisoner.”

7 Slocumb was also sentenced to thirty (30) ye1| s for kidnapping, thirty (30) yedrs for first degree criminal
sexual conduet, fifteen {15) years for robbery, and five (5) years for escape. All sentences were to run
consecutively, /d., 412 5.C. at 90, 770 S.E.2d at 437-338.
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parole is unconstitutional under the Eighth Amendment to the United States Constitution whcn-_
imposed on _]uvemle nonhomicide .offenders. !d 412 8.C. at 91, 77¢ S.E.2d at 438. On.
resentencing in state court, the trfal judge sentenced Slocumb to fifty (50) years in prison for the
burglary r;on'viction,- but did ‘not address his other convictions, iea\iing those consecutive Sentences
totaling an additional eighty (80) years imprisonment intact. /d. The Court of Appeals affirmed
the lower court’s reasoniﬁg that it had authority to add;ess only the burglary conviction the District
Court found to be i in violation of applicable precedent. Thus, whlle Slocumbno longer facedade
Jure life in prison sentience, and as such, presumably, could become parole eligible at some pmnt
he still faced a total, definite prison sentence of 130 years. The 2015 Court of Appeals’ SIocumb
case did not address the de facto life sentence issue subsequently considered by the South Carolina

Supreme Court in its 2019 Slocumb decision.

5 The issue our state Supreme Court adjud‘icated in the 2019 Slocumb decision was whether

‘the Eighth Amendment to the United States Constitution prohibited the imposition of a de facto
life sentence on an inmate who‘conunitted nonhomicide crimes while a juvenile. 426 8.C. at 303,
827 8.E.2d at 151. As stated earlier, the Slocumb Court recognized that Slocumb's 130-year prison
sentence constitutéd a de facio life sentence. /d., 426 S.C. at 309, 827 S.E.2d at 154 (*We do not
deny the obvious—Slocumb’s 130-year sentence 1s a de facto life sentence.™) Névenhéless,' our
Supreme-Court declined to rule that such violated the Eighth Afnendment without further direction
from the United States Supreme Court‘. !d.; 426 8.C. at 34-315, 827 S.E.2d at 314. -

This Court must determine, then; whether Appellant’s 100 year sentence cqnétitutes a de

Jacto life sentence as coritemplated by the 2019 Slozumb decision, and if, so, whether such qualifies

Appellant io direct his wages Lo “persons or entifies™ under § 24-3-40(8)(2)

Based on the 2019 Slocumé decision, this Court must conclude that Appe[lant is not serving
ade facto hfe senténce. While clearly his 100 year sentence, if served without intertuption, would
almost cc1tamly result in his not being released from prison during his natural life, Appellant is
eligible'fqr parole and has already appealred before the parolé board. ¥ The only guide the 2019
Slocumb decision gave in assessing “de Jacio™ life sentences is its citation to Bunch. Our Supreme

Court thus gave the following definition of de facto life sentence: “a de facto life sentence is one

# This Court’s ear lier decision in Newwsome v, South Caroling Department of Pardon, Parale and Pardan
Services, Docket No. 17-ALJ-15-0027-AP (S. C. Admin. Law Judge Div. February 13, 2018), arose out of
Appellant’s challenge to the time between his parale I'IE'II‘HI"S

"8




that is expressed as a lengthy term of years, causing the defendant’s eligibility for parole or release -
to fall outside his projected life expectancy.” Id., 426 S.C, at 301, n. 3, 827 S.E.2d at 301, n, 3.

(emphasis added) Here, it is clear that Appellant is currently eligible for parole. As such,

Appellant’s situation is.excluded from the only deﬁniti‘on of de facto life sentence that our state

Supreme Court has provided.

Moreover, even if Appellant’s sentence were to b;e considered to be a de facto life sentence,
this Court does not believe that such would fall within the “sqrviﬁg.a life sentence” language of
§24-3-40(B)(2). “The cardiﬁal rule of slatutory construction is to ascertain and effectuate the intent
of the legislature.” 4lftel Comm. fhe. v, 8.C. Dep't of Revenue, 399 8.C. 313, 320, 731 S.E.2d '869,
873-(2012). “The piain language of the statute is the principal guidepost in discerning the General
Assembly’s intent,” Blue Ribbon Taxi Corp. v. South Caroling Department of Motor Vehicles, 380
S.C. 600, 607. 670 S.E.2d 674, 678 (2008) “Where the stalute's language is p.lain, unatnbiguous,
and-conveys} a clear, definite meaning, the rules of statutory interpretation are not needed and the
court };as lno right to imbose another 1ﬁeaning ™ Alliel, 399 S.C, at 320-2-1 731 S.E.2d at 873,
However, a- statute must be read as a whole and sections whlch are part of the same- general
statutory law must be construed togelher and each one given effecL” S.C. State Ports Auth. v.
Jasper Cniy, 368 8.C: 388, 398, 629 S.E.2d 624, 629 (2006).

= The language of §24-3-40(B)(2) is snalohtforwa:d It ailows an inmate “serving life in
prison or sentenced to death® the 0pnon of sending his escrowed wages to persons or entities of

his choice or to have such escroived wa ges included in his estate. While the Court declines to rely

upen the deﬁr_aition.of “-life imprisonment” under S.C. Code Ann. § 16-3-20 proffered by the

Department,? it is clear that-the General Assembly coitemplated making the relief under § 24-3-

40(B )(2) available to a prisoner serving a life sentence who does pot have the:-possibility of release |

earlier than the expiration of his or her natural lile, Not only is this made clear by (B)(2)'s altemnate
clause, “or sentenced to death,” it is supported.by the remaining éubsections of (B) inasmuch as
(B)(1) and (B)(3) both provide for dlS[llbUt]Oll of some or all of the escrow 2ccount to a prisoner
upon his release, - whether that release i is because of the expiration of a term of years, community
supervision or parole. The General Assembly’s intent then is to ensure that the escrowed funds are

available to an inmale as he reenters sociely upon release. from prison. Given his eligibility for

% Section 16-3-20, by its very terms, limits the definition of “life nupusonment" to that sectlcm e.g., “For
purposes of this section, “life” or “life imprisonment means...” (emphasis added).
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parole, to allow the distribution of Appellant’s esérowed funds under'§ 24-3-40(B)(2) now, instead

of at the time of his parole, would create an inconsiélency with the expressed intent of the code
section. Because Appellant has the possibility of reléase from prison on parole prior to the end of
his natura! life, he is ineligible for relief under §24-3-40(B)(2). ' '

Finally, the Court recognizes Appellant’s counter argument that parole is not a right of any

. prisoner but, instead, is a privilege, citing Furtick v. South Carolina Department of Prebation,
Parole and Pardon Services, 352 5.C. 494, 576 S.,E.2d 146, 149-50 (2003). As such, as Appellant
correctly contends, parole eligibility, in and of itself, does not guarantee that he will be released

short of the expiration of his 100-year sentence. Nevertheless, in a situation such as this where the

plain meaning of § 24-3-40(B}(2) does not result in an absurdity, this Court is bound to apply the
law as.wf'ir.ten. While couﬁs interpret the laws to determine legislative .intcnt, *the responsibility
for the justice or wisdom of legislation rests exclusively with the legislature...” Adkins v. Cémcar
Industries, 316:S.C. 149, 151, 447 $.E.2d 228, 230 (Ct. App. 1994), !
' © ORDER

IT IS THEREFORE ORDERIED that, based on the foregoing, the Appellant’s appeal is

DENIED. ’
" . AND IT IS.SO ORDERED,

October 8, 2020 L Milton G. Kimpson, Jadke
Cdolumbia, SC - CERTIFICATE OF SERVICE South Carolina Admjhistritive Law Court

Thils Is £o eertify that the undersigned has this date

sorvad thia order In the above erthied attion upon at
parties {o this cause by depasiting a copy hereof, .

in the United States mall, pastage pald, or-in tha Interagency
‘Mal} Service addressed tothe party(ies) or their atorney(s).

Tis—B__dayof Pelteet
W55 00

By.

Judicil Law Clerk

1% Even if § 24-3-40(B)(2) could be deemcd ambiguous in this reg;ud, the Court believes that the
Department’s interpretation is worthy of deference on this issue. See Kiawah Dev, Partners, I1v.'S.C. Dep't
of Health & Envil. Control, 411 §.C, 16, 32, 766 S.E.2d 707, 717 (2014) (An agency's interpretation of a

silent or ambiguous statute that it. is charged: with administering is worthy of deference unless it is

““arbitrary, capricious, or manifestly contrary to the sfatute,” or unless there is a compelling reason to
differ.”) ’ : ’ ’ :

"'1In a similar fashion, although the Court commends the Appellant on his well-crafted and substantive
arguments, this Court is bound by the definition of de facio life sentence recited in the 2019 Slocum
decision. '
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R " SQI¥H CAROLINA DEPARTMENT OF CORRECTIONS
© oot 14 201 INMATE GRIEVANCE FORM
, STEP 2 Office Use Only
INMATE GRIEVANGE | Grievance Mo TYRLL~ Q551
S Code:  General .
.~ INMATE NAME: Bty Newsare . Policy DI Am,
SCDCNUMBER: _2208% . . . EL| . O, Hear.
. o w Pd - PREA
wstiruTion__ Dot we o gl T Recerved JO[ T[T

’ ) IGC Imuuls
‘HOUSING UNIT: Unit 11 Room 27 . Date mcmyﬂziz7
h | . ' . 1GA Initials:
*WORK ASSIGNMENT:__Prisen Irdlstrias S . .
INMATE S REASON FOR APPEAL (state specific dissatisfaction):
, Aoxxding to SIC my sentence is not ansidered:-a LIFE sentence, therefore I -nam&mtothaxr
" interpxetation net eligible for acessing ny escrow account in acooedance to the R BAM ruling by the AIC.
fElrtlertrﬂtdnmmﬁacttratnysetrsmlspamleehgmletlmlcantmt‘nemuadm:t
" where it is peesible that I may be released. I specifically dvject besed vpon the following:
';'IteSmthcamlmaquareOaztrasadumleigeaﬂEtatexmofyaarscano:rsututeaDeFactoLIFE
. sentence,. Sleanb v. State Opinicn No; 27877 (2019), further the United States Surame Cart hes held that
i imeremmlzbertynterestmpamle,craanghttorelemampamlebls!ras}av.erea'ﬂnltzmus.l.
.| 7. (197}, therefore the interpretation of SOC is arbitrary to 5.C. G § 24-3-40, & State Law Prececent
f ;alm;mmUntedStates&;reremrtFuﬂJ:gs Thus, my sentence does fall within the reaning of UNA BAM
arﬂla'nﬂdrecewemesatemastrmemttedfcrmm
‘ Date_[a;/z/_/_&_

Grievant Signature gl lols-# Udipi g

il n b e v afae - e e

RESPONSIBLE OFFICIAL'S DECISION AND REASON

- - Seereverse side for final -
o Agency response.

1]

Respon51ble Offi c1al Signatu

______ Dawe /0311 {9

’Thc decnsmn rendered by the responsible official exhnusts the appeal process of thc lnmale Grievance Procedure. |
“hereby acknowledge receipt of the official's response and understand this is the Agency's inal response Lo this matier.

A

Gnevanl Signature Dae’ ' 1GC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS})
SCHT 1054 tRev May 2008)
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INSTRUCTIONS FOR COMPLETING STEP 2 GRIEVANCEFORM .

i
. -

4

Y.

1.

2,

Complete form in its entirery, writing only in the space rovided for inmate use,
P > y P

State your specific reason. for further appeal. Do not submit any new issues for review. No additional
pages will be permitted.

Submit this compléted form.sith—yeur—copy-of-theStep=t—form: by placing in the Grievance Box

within five (5) days of your feceipt of the Warden's decision. Do not write in the space provided for
the responsible official.

The decision rendered by the responsible official exhausts the appeal process of the SCDC Inmate

Grievance Procedure.

I'havereviewed your concern. You stated in this grievance that you have requested access to your Long-Term
Savings which has been denied, You stated according to the respondent your sentence is not considered a Life
Sentence and as such eligible for Parole, You stated that you are grieving this decision as it {s arbitrary to State
Law and Supreme Court Authority. You further stated that you have a 100-year sentence with exceeds your
life expectancy and that the Supreme Court has ruled that such sentences are essentially life sentences. You
also stated the United States Supreme Court has held that a sentence with parole is a unilateral hope not a state
Created Right. You stated that the reasoning in the Una Baum Case should apply to your sentence thus any
policy denies the same right violates the rule of laws in said case. Finally, you stated that you are requesting
access to your Long-Tenm equivalent to those with Life Sentences. It is noted that SCDC Policy identifies the
Long -Term Savings as an Escrow Account. The word Escrow is defined as a bond, deed, or other document
kept in the custody of a third party and taking effort only when a specified condition has been fulfilled. SCDC
Policy ADM-15.10, Work Release Accounting States, 2.8 Escrow Savings: Ten percent (10%) of the inmate's
gross wages must be retained until the inmate's release, death, parole, probation, or release to community
supervision programs in an interest-bearing escrow account. The ten percent-(10%) will be retained in the

-

work release program account and tracked as the mandatory savings amount.

Therefore, your grievance is denied.

You may appeal this decision under the South Carolina Administrative Procedures Act to the South Carolina
Administrative Law Court. In order to appeal, you must complete the attached Notice of Appeal Form (Form)
and submit it as instructed on the Form within thirty (30) days of receipt.

Page \5
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CAROLINA DEPARTMENT OF CORRECTIONS.

OCT 14 2019 INMATE GRIEVANCE FORM
_ . -STEP 2 Oflice Use Only _

J— I g oo e e L OlIeE UsE =T

| INMATE GRIEVANCE Gricvance No TR LLL = 05237

: - Code: General
' [INMATE NAME: Butly Nevsare : " Policy “PLJ /A

) Disc. Hear.

[SCDC NUMBER: _"220855 ) q 4 iy

P = . PREA
| IINSTITUTION: __Tyger River Corr. Inst. \/ © ok Date Received; 70/ 771

: IGC Initialst

: !nHOUSING UNIT: + _Unit 11 Roan 227 : Date Recejved! ?
o IGA Initials: ,

Y ——

' WORK ASSIGNMENT; _Priscn Industries

INMATE'S REASON FOR APPEAL (state specific dissatisfaction):

- Rooording to SCOC ny sentence is not considered a LIFE sertence, therefore T am according to their

r‘fiI

i
i

1

¥
¥
L
i
E

Pt

SCLLT I0-5A (Rev Mayr 008}

inta:p.etatimmteligiblefcraa:essirgnyescrwaminameérmtotmm}lquﬂirgtytmm.
F\.n':tlrertl'matd:etothefacttkatnysetmispamleeligibletkatIczn’tmthemadmt
where it is possible that I mey be released. I specifically doject based vpn the following:
MSmthcamlimSt;ramOcurtrasadqmledgaitrEtatermofyearscznca'stituteaneE‘actoLIEE
sentence, Slooab v. State Cpinien No: 27877 (2019), further the United States Suprare Qaxt has held that
there is no likerty interest in parole, o any right to release on pardle Ndwaska v. Qreenholtz 442 U.S. 1,

-7, (197), therefore the irterpretation of SIXC is arbitrary to S.C. Code § 24-3-40, ad Stare Law Precedent
'almgwithmiteﬂSbatesSt;rareCmrtMirgs. Thus, my sentence coes fall within the meaning of A BALM

should receive the same .access as those conmitted for LIFE Santances.

Grievant Signature A%

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

See reverse side for fina]
Agency response,

;__'__.__, et Responsible Official Signature 21 ;Efgg;gf AQ& - Date /0-31-1 9

i The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Procedurc. |

hereby acknowledge receipt of the official's response and undersland this is the Agency's final response to this matter.

Grievant Signature Date ' IGC Signature Date

(SEE R EVERSE SIDE FOR INSTRUCTIONS)
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
. INMATE GRIEVANCE FORM
STEP 1

INMATE NAME:_Buddy Newscme OFFIC NLY,

Grievance No. -
SCDC NUMBER: 220855 Code: General

L)
INSTITUTION: __Tyger River Corr. inst. (3|0~ l; Policy 424 [ 73m)
Yj @ '

Disc, Hear.
HOUSING UNIT: Unit 11, Room 227 I(’:Elfﬁs‘jk _
.| WORK ASSIGNMENT: _ Prison industries Date Received 0/

IGC Initials (Jp!  ”

STATEMfE_NT OF GRIEVANCE (Indlcate, the date of incident, and if the grievance i a challenge 10 $CDC Policy, specify

which policy, Include supporting decumentadon and auach answered RTSM ar Kiosk reference numbet,)

On September 16, 2019 I requested to access my Long Term Savings, On September °
17, 2019 I received Kiosk Message 19-01377583, denying my request. According

to this response my sentence is not considered a Life Sentence and Parclable,
that only inmates with Life sentences can now access their Long Term Savings
pursuant to New Changes in Policy.

I am grieving this decision as it is arbitrary to State Law and Supreme Court
Authority. I have a 100 year sentence, a sentence that exceeds my life
expectancy, the South Carolina Supreme Court has- held that such sentences are
essentially life sentences pursuant to the Law of our State, State v.
kimbrough, 212 S.C. 348; 46 S.E.2d 273 (1948), further the United States
Supreme Court has held that a sentence with parole is just a unilateral hope
not a State Created Right, Greenholtz v. Nebraska, 442 U.S. 1, 99 S.Ct. 2100;
60 L.E.2d8 668 (1979), thus I have no guarantee of release within my Life time,
and the reasoning in the Una Baum case, Appellate Case No: 2016-001564, should
apply to my sentence as well, thus any policy that denies me the same right as
those with-life sentences where my sentence exceeds my life expectancy and I

have no guarantee of ‘release’in my life time violates the same rule of laws as
those found in Una Baum. ' o

| ﬁ«%w_@ww Vol

Grievar? Signature /1 Daé

ACTION REQUESTED:

" To have access to my Long Term as those with Life Sentences, and
treated the same as those with Life Setnences under Policy.

ACTION TAKEN BY IGC: [T PROCESSED [ ] UNPROCESSED ] OTHER

~See Warden’s response on back.~—

O N 22/17

[\]
Date

IGC Signature

(CONTINUE ON REVERSE SIDE)
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WARDEN'S DECISION AND REASON:

¢ ;_~ -giated that according to the respondent, your sentence is not considered a Life Sentence and as such-eligible for Parole.

s !

D -

Newsome, Buddy 220855 TYRCI-0523-19
You stated in your grievance that you have requested access to yaur Long-Term Savings which has been denied. You

+"According to palicy at this time, only inmates with Life sentences can access their Long-Term Savings. You allege
that you are grieving this decision as it is arbitrary to State Law and Supreme Court Authority. You stated you have.
" -a 100-year sentence which exceeds your life expectancy and that the Supreme Court as ruled that such sentences are
essentially life sentences. You also allege that the United States Supreme Court has held that a sentence with parole
is dumew enilateral hope not a State Created Right. You stated that the reasoning in the Una Baum Case should apply
to your sentence thus any policy that denies the same right violates the rule of laws in said case. You have requested
access ta your Long-Term equivalent to those with Life Sentences. SCDC Policy identifies the Long-Term Savings
as an Escrow account. The word “Escrow™ is defined as e bond, dezd, or other document kept in the custody of & third
party and taking effect only when a specified condition has been fulfilled. 8CDC Policy, ADM.15-10, Work Release
Accounting states, “2.8 Escrow Savings: Ten percent (10%) of the Inmate's gross wapes must be retained until the
inmate's release, death, parole, probation, or release to community supervision programs in an interest-bearing escrow

account, The ien percent (10%4) will be retained in the work release program account and tracked as the mandatory
savings amount.” - '

Therefore, your grievance is denied, ) - r
If you disagree with this Warden’s Decision (Decision), you may file an appeal by completing SCDC Step 2 Inmate

Grievance Form 10-5A, provided to you while serving you this Decision, and placing it in the Grievance Box at your
local correctional institution within five (5) days of your receipt'of this Decisiop. -

/rtﬁ’ﬂ%/? Ang 0927,

vV U
Wm‘,_d_en .Signntl[\% Date

5 LN A S S 3

T aceept the Warden's decislon and consider the matter close 3

LT T T A [, LT

BT L.do not accept the Warden's deciston and wish to ap eal ! ETL T e ok BT
p . , peal,”

1Y

én-/é,,g, Ny ssomz /0/.7/ 7 é%@ﬁ,umﬁ&{ /?/‘i/ﬁ

Grievant Signature ) . Date

-

|:i1
"

i S

S N A S
vy GC §|gn,§tqr,qi,,, e Welale Date ",

i Y, LAY 1

H E 11X YL e . "i.,‘ N wiml

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

1.

] ) i AP e ,| . . :
An informal resolution shall be attempted prior to the filitig of Step 1 by'sending ai Inmate Request to Staff

Member (RTSM) form or Kiosk reference number to'th¢ djiproptiste supervisor, A copy of the answered
RTSM must he attached to the grievance when the grievance is filed. -

Complete each section in its entirety writing only in the space provided for inmate use. No additional pages

- will be permitted,

Only one (1) issue is to be ‘n‘dd'r'egsed‘ on each form,

Submit the completed form by placing it in the Grievance Box at your Institution within eight (8) working
days of the date on the RTSM response; policy grievances can be filed at any time. Disciplinary and :

Classification Review.appeals must be submitted within five (5) working days of the hearing/review. Do not
write in the space provided for the Warden's response,

If you are not satisfied with the Warden's decision, you may appeal to the appropriate responsible official

within five (5) days of your receipt of the Warden's decision, by placing your Step-2 appeal -form in the
Grievance Box at your institution; : ' -

Page 5 of 6. : ?G\o(;e, \/CC‘(
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' inmate Request - General
Today's Date: 5/24/19 1156

Name: NEWSOME, BUDDY . - , ,
Booking #: 220855 " .

Permanent #: 220855 L

Reforance #: - 19-01377583

[ate Requested:  09/16/13 10:01

Request Typa: Inmate Financial

Requasied By: Kiosk

Request Detalls: * | AM UNDER THE IMPRESSION | CAN CUT A CHEGK FROM MY LONG TERM DUE TQ THE UNA BUAM CASE

. RULING. | HAVE A 100 HUNDRED YEAR SENTENCE AND-THIS SENTENCE EXCEEDS MY LIFE .
, EXFECTANCY, WHAT | WANT TO KNOW 1S CAN | CUT A CHECK FROM MY LONG TERM AND IF SO CAN|
’ HAVE IT SENT TO MY E.H.COOPER, THANKS. e . .
Disposition: Complate B ‘ '
fflcer:

Disposition Date: - 09/17/19 08:19

Raquest Responsos

Dato: Author Mota | !
08/16/18 11:48 c083738 Sendihg 1o Headquarters' .
0917115 08:21 . c059229 SCDC-& currently working lo making adjusiments lo policy and procedures conceming long lerm

savings..Once this s dona Inmates whao |s serving 8-l or death sentenca enly” wilt be able 1o request lang
lerm {unds. ) To be sen 2 times per calerdar year or 2) entlre amount sent, This can be sent by providing
name and address of wha.ltis belng sent 1o along with the amouni or spetlfy "entire amounl” notad on the RTS
or you can request ¢'90 Into your EH Cooper Account, -
v o " Although your sentence Is 100 years & you could still at some polnt make parole, so this would not spply to
_ you sihce you da not have a lifa or death santence. .

Inmate Request - General

Page 1 of 1,
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