STATE OF SOUTH CAROLINA

IN THE SUPREME COURT Jul 142021

8.C. SUPREME COURT

Certiorari to Lexington County

Honorable Debra R. McCaslin, Circuit Court Judge

KENDRICK L. MIMS,
PETITIONER
V.
STATE OF SOUTH CAROLINA,

RESPONDENT

APPELLATE CASE NO. 2021-000190

APPENDIX
SARAH E. SHIPE ALAN WILSON
Appellate Defender Attorney General
South Carolina Commission on Indigent LILLTIAN L. MEADOWS
Defense Assistant Attorney General
Division of Appellate Defense Rembert Dennis Building

PO Box 11589
Columbia, SC

1000 Assembly Street, Room 519
29211-1589 Columbia, SC 29201

(803) 734-1330

ATTORNEYS FOR RESPONDENT

ATTORNEY FOR PETITIONER



i @

INDEX

INDEX . ettt et st et e sttt et st s 1
TRANSCRIPT OF TRIAL HELD FEBRUARY 10-11, 2016 ..ccccciiiiiiiiiiniieieiceeceeeee, 1
PCR APPLICATION (FILED SEPT. 11, 2018) ..ootiiiiiiirieiieiereeieeieeeeie et 342
STATE’S RETURN AND MOTION FOR A

MORE DEFINITE STATEMENT (FILED DEC. 17, 2018) ...ccveeiiiiiiiiiinieeieeieeeeneeeee 349
AMENDMENT TO PCR APPLICATION (FILED NOV. 12, 2019)..c..cccceviiinienieienieneeene 355
STATE’S AMENDED RETURN (FILED FEB. 7, 2020) ......ccccoevininieieieieieienienenieeeeieeees 358
THIRD AMENDMENT TO PCR APPLICATION

(FILED MARCH 18, 2020) .....eitiiiiiiieienitenieeeeieeeteete ettt ettt ettt 370
TRANSCRIPT OF PCR HEARING HELD DECEMBER 15, 2020........cccccociiiiiniiiiiniieeens 373
ORDER OF DISMISSAL (FILED JAN. 28, 2021 ) ..cvtrtiiieiiinieniecieeienieeieeeeseeieeee e 435
INDICTMENT ...ttt st e e 458

SENTENCING SHEET ..ottt s 460



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

State of South Carolina ) In the Court
) Of General Sessions
County of Lexington )

Indictment No.: 2013-GS-32-01463
State of South Carolina,
Plaintiff.
VS.

Transcript of Record

Kendrick Lamont Mims,
Defendant.

N N N N e N N N N

February 10-11, 2016
Lexington, South Carolina

BEFORE:

The Honorable R. Knox McMahon, Judge, and a jury.

APPEARANCES:

Gil Bell, Assistant Solicitor
Casey Rankin, Assistant Solicitor
Attorneys for the State

Robert T. Williams, Esquire
Attorney for the Defendant

Brenda J. Sigwald, Circuit Court Reporter
To The Honorable R. Knox McMahon
P.0. Box 206, Jackson, South Carolina 29831




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

INDEX

Wednesday, February 10, 2015

Jury Voir Dire. .. ... ..
Jury Selection...... ... .. . . e
Opening Remarks by the Court........................
Opening Statements

By Mr. Bell..... ... . .

By Mr. Willdams......... ... . .. i
Adam Antley

Direct Examination by Mr. Bell...................

Cross-Examination by Mr. Williams................

Redirect Examination by Mr. Bell.................

Recross-Examination by Mr. Williams..............
Adam Clayton

Direct Examination by Mr. Bell...................

Cross-Examination by Mr. Williams................

Redirect Examination by Mr. Bell.................
Phillip E111s

Direct Examination by Mr. Bell...................

Cross-Examination by Mr. Williams................
Christopher Shelton

Direct Examination by Mr. Bell...................

Cross-Examination by Mr. Williams................

Redirect Examination by Mr. Bell.................

15
25

33
35




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page

Mendel Rivers

Direct Examination by Mr. Bell................... 194

Cross-Examination by Mr. Williams................ 201

Redirect Examination by Mr. Bell................. 207

Recross-Examination by Mr. Williams.............. 208
Adam Antley

Direct Examination by Mr. Bell................... 218

Cross-Examination by Mr. Williams................ 219
Patricia Crooks

Direct Examination by Mr. Bell................... 221
Motion for Mistrial.......... .. .. ... . . . . ... 226
Patricia Crooks

Direct Examination by Mr. Bell................... 228

Cross-Examination by Mr. Williams................ 230
Questioning of the Defendant by the Court........... 232

Thursday, February 11, 2016

Questioning of the Defendant by the Court........... 237
Jury Charge Conference.......... ... .. .. 239
Lynn Black

Direct Examination by Mr. Bell................... 249

Cross-Examination by Mr. Williams................ 264
111
111

111




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Samuel Gunter

Direct Examination by Mr. Bell...................
Voir Dire Examination by Mr. Williams............
Direct Examination by Mr. Bell...................
Cross-Examination by Mr. Williams................
Redirect Examination by Mr. Bell.................
Cross-Examination by Mr. Williams................
Mid-Trial Motions........... ... .. i,

Closing Arguments
By Mr. Bell..... ... .
By Mr. Williams......... ... . .. i

Jury Charge. ... .. e

Polling of the jury....... ... . . . . . .
Sentence. .. ..
Certificate of Reporter......... ... . . .. . ...

Keyword Index.......... ... i




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

EXHIBITS

DESCRIPTION ID
Aerial Map........ ... ... . ... 47
Aerial Map........ ... i
Photograph............. ... ... ...... 89
In Car Video.......... ... .. ... ... .. 93
White Substance................... 200
BoX. ... 101
Chemist Report.................... 259
Chain of Custody........... ... .. ... .. ....

Jury Question

PAGE
48
84
90
93

260
263
275




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

WEDNESDAY, FEBRUARY 10, 2016

THE COURT: Madam Clerk, are all our jurors here.

THE CLERK: No, sir, Your Honor. Number 21,
Nicholas Bowers and Number 80, Tiara Green have not shown.

THE COURT: Now, Ms. Green was late --

THE CLERK: She's a student.

THE COURT: Was she Tate the other day?

THE CLERK: Yes, sir, she was. She was late in
returning. She was in the panel that we had come back and
she was late returning.

THE COURT: And the other gentlemen's name?

THE CLERK: Nicholas Bowers. He did not show at
all yesterday and upon being contacted yesterday, it was
made very clear for him to call the number; he forgot.
Lisa made it very clear to him to call it and check for the
message for the balance of the panel Tast night after 6.
She just spoke to him again here in the courtroom and he
said that the message was for the balance of the panel to
be back; that's the ones that are seated on the case. Upon
her saying no, that's you; he said well, I don't have any
transportation then.

THE COURT: AT11 right. Sheriff, check on that
juror and if he doesn't have transportation, have someone
bring him up here.

THE OFFICER: Yes, sir.
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THE COURT: AT11 right. And I'm going to have a
contempt hearing on him after he arrives.

A1l right. Solicitor, you may call your next case
for trial.

MR. BELL: Thank you, Your Honor.

At this time, the Solicitor's Office would call the
case of State v. Kendrick Lamont Mims, Indictment Number
2013-GS-32-1463, indicted for trafficking cocaine greater
than 400 grams.

THE COURT: AT11 right. Mr. Williams, good morning.

MR. WILLIAMS: Good morning, Your Honor.

THE COURT: You represent -- I don't have the
indictments. You represent Mr. Mims?

MR. WILLIAMS: I do, Your Honor.

THE COURT: 1Is he present?

MR. WILLIAMS: He is, Your Honor.

THE COURT: Ready for trial?

MR. WILLIAMS: We are, Your Honor.

THE COURT: AT11 right. Thank you. Thank you very
much.

JURY VOIR DIRE

THE COURT: AT11 right. Again, ladies and gentlemen
of the jury panel, please consider yourselves still under
oath for purposes of this proceeding. You've heard, you've

heard the Tead in to these questions twice I think, already




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

this week. However, I will -- I will repeat it. We're
fixing to go through a procedure whereby we select a trial
jury for the trial of this specific case. As you recall,
Monday you were generally qualified to serve as jurors in
this court and now we're selecting twelve of your number
and perhaps one, maybe two, alternates to serve as jurors
in the case of the State v. Kendrick Lamont Mims.

I'm going to read and publish to you the indictment
in the case. The indictment is not evidence. The
indictment is the formal charging document by which an
individual is placed on notice of the charges that have
been brought against him or her. It contains mere
allegations and is in no way, evidence of any of the
allegations contained therein. I read this indictment to
you based on certain questions I will ask you concerning
your eligibility and qualifications to serve as a member of
this trial jury.

Indictment Number 2013-GS-32-01463 reads that
Kendrick Lamont Mims did, in Lexington County, South
Carolina, on or about February 18th, 2013, knowingly and
intentionally, willfully and unlawfully, sell, cultivate,
manufacture, deliver, purchase, or bring into this state or
did provide financial assistance or otherwise aid, abet,
attempt or conspire to sell, manufacture, cultivate,

deliver, purchase or bring into this state or was knowingly
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and intentionally in actual or constructive possession of
or did knowingly and intentionally attempt to become in
actual or constructive possession of cocaine, a controlled
substance under the provisions of 44-53-110 of the South
Carolina Code of Laws, 1976, as amended, in a quantity of
997 grams in violation of Section 44-53-370(E)(2)(e), Code
of Laws for South Carolina, 1976, as amended. This is an
indictment for trafficking in cocaine 400 or more grams.

The State is represented by Assistant Solicitors
and if you'd please, Solicitors, stand and introduce
yourself to the jury panel and any other member of the
solicitor's staff that may assist you in the prosecution of
this case.

MR. BELL: Thank you, Your Honor.

My name is Gill Bell. 1I'm Assistant Solicitor here
in Lexington County. I work for your elected Solicitor,
Donald Myers. With me prosecuting this case today is Ms.
Casey Rankin, also an Assistant Solicitor in our office as
well, Investigator Kevin Wilson with the Solicitor's Office
is assisting in this case.

THE COURT: Thank you. Mr. Mims is represented by
Mr. Williams. If you'd please stand, introduce yourself
and your client to the jury panel.

MR. WILLIAMS: Thank you, Your Honor. 1I'm Theo

Williams. I practice in the firm of Williams, Hendrix,
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Steigner, and Brink which is located right across the
street on the corner. And this is my client, Kendrick Mims
and he is the person being tried today.

THE COURT: Thank you. Thank you very much, Mr.
Williams.

Thank you, Mr. Mims.

Is any member of the jury panel related by blood or
marriage, close personal friends, have any social,
business, professional relationship with any of the
attorneys or the staff of the solicitor's office assisting
in the prosecution of this case? If so, please stand.

(No one stood.)

THE COURT: 1Is any member of the jury panel related
by blood or marriage or have any professional relationship
with Mr. Williams, the attorney for Mr. Mims, ever been
represented by Mr. Williams or been a party to a lawsuit in
which Mr. Williams represented the opposing party? If so,
please stand.

(A juror stood.)

THE COURT: Yes, your number and name please?

THE JUROR: 41, Deborah Corley.

THE COURT: AT11 right. Will you step up here for
me please?

(The juror approached the front of the courtroom.)

THE COURT: And tell me -- 417
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THE
THE
THE
THE
THE
THE

JUROR:
COURT:
JUROR:
COURT:
JUROR:
COURT:

defense Tawyer?

THE
THE

JUROR:
COURT:

Uh-huh (affirmative response).

Ms. Corley?

Yes, sir.

A1l right. And tell me your situation?
He represented me in 2011 for CDV.

A1l right. And Mr. Williams was your

Yes.

A1l right. Given that fact, can you be

a fair and impartial juror in the trial of this case for

both Mr. Mims and the State?

THE
THE
do; what is
THE
Columbia.
THE
THE
THE
THE
THE
THE
THE

JUROR:
COURT:

Yes, sir.

A1l right. Thank you. And what do you

your occupation?

JUROR:

COURT:
JUROR:
COURT:
JUROR:
COURT:
JUROR:
COURT:

I'm a secretary for the City of

For Columbia?

Uh-huh (affirmative response).
How 1ong you worked over there?
20 years.

20 years. Congratulations.
Okay .

Thank you, Ms. Corley. Ms. Corley is

going to stay with us.

Is any member of the jury panel related by blood or
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marriage, close personal friends, have any social,
business, professional relationship with Mr. Kendrick
Lamont Mims? If so, please stand.

(No one stood.)

THE COURT: The indictment alleges an incident that
occurred in Lexington County on or about February 18th,
2013, the allegations being that Mr. Mims, as I've read the
indictment to you, was in actual or constructive possession
of a quantity of cocaine. Does any member of the jury
panel have any knowledge about the case from any source
whatsoever? If so, please stand.

(No one stood).

THE COURT: Does any member of the jury panel have
any bias or prejudice towards the parties, that being Mr.
Mims or the State, or the subject matter involved, that
being drugs, an alleged drug offense? If so, please stand.

(No one stood.)

THE COURT: I'm going to call a list of names of
potential witnesses in the trial of the case. I would ask
if the witnesses are present when their names are called if
you'd please stand and face the jury panel. I would
further advise the panel that the witnesses are not
required to be present during this proceeding.

The question of course again, is any member of the

jury panel related by blood or marriage, close personal
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friends, have any business or professional relationship
with any of the parties whose names I call and/or who stand
before you? If so, please stand.

Adam Antley, South Carolina Department of Public
Safety. This is Trooper Antley to my front right. Thank
you.

Adam Clayton, Lexington County Sheriff's
Department. Jason Snyder, South Carolina Department of
Public Safety and I take it when we say that, that's
troopers, other troopers. All right.

Phillip E11is, formerly with the South Carolina
Department of Public Safety, now with the Lexington County
Sheriff's Department. Glen Levine, South Carolina
Department of Public Safety.

The next five names, David Fouty, F-0-U-T-Y,
Department of Public Safety, Christopher Shelton,
Department of Public Safety, Mendel Rivers, Department of
Public Safety, Patricia Crooks, formerly with SLED, now
retired, Lynn Black with SLED, and Samuel Gunter, Lexington
County Sheriff's Department.

Again, is member of the jury panel related by blood
or marriage, close personal friends, have any social,
business, professional relationship with any of those
individuals whose names I called and/or who stood before

you? If so, please stand.
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(No one stood.)

THE COURT: 1Is any member of the jury panel who is
so opposed to the, quote, war on drugs, un quote, that they
could not be a fair and impartial juror -- let me change
that question; so opposed or so in favor of the war on
drugs that you could not be a fair and impartial juror in
the trial of this case for both Mr. Mims and the State? If
so, please stand.

Any additional requested voir dire from the State?

MR. BELL: None from the State, Your Honor.

THE COURT: Defense?

MR. WILLIAMS: Nothing from the defendant, Your
Honor .

THE COURT: And finally, finally, ladies and
gentlemen, as you've heard me say previously this week, you
know yourselves best. You've heard the allegations of the
indictment. You've been introduced to the attorneys.
You've been introduced to Mr. Mims. You've heard the names
and/or had one of the witnesses stand before you. You know
our purpose is to select a trial jury to be fair and
impartial to both the State of South Carolina and Mr. Mims.

Knowing yourselves best, is there any member of the
jury panel that knows of any reason whatsoever why you feel
like you could not be a fair and impartial juror in the

trial of this case for both Mr. Mims and the State? If so,
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please stand.

A1l right. No one stands. I find our panel is
qualified.

Strikes, Solicitor?

MR. BELL: Five and five, Your Honor.

THE COURT: Is that correct, Mr. Williams?

MR. WILLIAMS: I believe it is, Your Honor.

THE COURT: AT11 right. Thank you. Thank you very
much.

Madam Clerk, would you give us a jury panel please.

THE CLERK: Yes, sir, Your Honor.

(Juror strike sheets were produced and handed to
the Court and the Court Reporter.)

THE COURT: Thank you. Thank you very much.

THE CLERK: Proceed, Your Honor?

THE COURT: Yes, ma'am, please. Thank you, Madam
Clerk.

JURY SELECTION

THE CLERK: As I call your name, please come
forward and step to the podium until I instruct you to
either return to your seat or have a seat in the box.

Number 160, Alexandra Patteson. (White female).

What say ye for the State?

MR. BELL: Please present the juror.

THE COURT: What say ye for the defense?
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MR. WILLIAMS: Please swear the juror.

THE COURT: Have a seat in the jury box, ma'am.

131, Kevin MclIver. (White Male).

What say ye for the State?

MR. BELL: Please excuse the juror.

THE CLERK: Return to your seat please, sir.

163, Kelli Powell. (White Female).

What say ye for the State?

MR. BELL: Please present the juror.

THE CLERK: What say ye for the defense?

MR. WILLIAMS: Please excuse the juror from the
trial of this case.

THE CLERK: Return to your seat please, ma'am.

22, Eleesa Boyer. (White Female).

What say ye for the State?

MR. BELL: Please present the juror.

THE CLERK: What say ye for the defense?

MR. WILLIAMS: Please swear the juror.

THE CLERK: Have a seat in the jury box, ma'am.

161, Derrick Pearson. (Black Male).

What say ye for the State?

MR. BELL: Please present the juror.

THE CLERK: What say ye for the defense?

MR. WILLIAMS: Please swear the juror.

THE CLERK: Have a seat in the jury box, sir.
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24, Janis Brown. (White Female).

What say ye for the State?

MR. BELL: Please excuse the juror.

THE COURT: Return to your seat please, ma'am.
No. 2, Darius Adams. (Black Male).

What say ye for the State?

MR. BELL: Please present the juror.

THE CLERK: What say ye for the defense?

MR. WILLIAMS: Please swear the juror.

THE CLERK: Have a seat in the jury box, sir.
121, Sarah Leslie. (White Female).

What say ye for the State?

MR. BELL: Please present the juror.

THE CLERK: What say ye for the defense?

MR. WILLIAMS: Please swear the juror.

THE CLERK: Have a seat in the jury box, ma'am.
41, Deborah Corley. (White Female).

What say ye for the State?

MR. BELL: Please excuse the juror.

THE CLERK: Return to your seat please, ma'am.
39, William Collum. (White Male).

What say ye for the State?

MR. BELL: Please excuse the juror.

THE CLERK: Return to your seat, please, sir.

64, Esteban Figueroa-Lopez. (Hispanic Male).
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Clerk.

What say ye for the State?

MR. BELL: Please present the juror.

THE CLERK: What say ye for the defense?

MR. WILLIAMS: Give me a minute, please, Madam
Please swear the juror.

THE CLERK: Have a seat in the jury box, sir.
195, Jeffrey Stoker. (White Male).

What say ye for the State?

MR. BELL: I beg the Court's indulgence.
(There was a pause.)

MR. BELL: Please present the juror.

THE CLERK: What say ye for the defense?

MR. WILLIAMS: Please swear the juror.

THE CLERK: Have a seat in the jury box, sir.
202, Mark Taylor. (White Male).

What say ye for the State?

MR. BELL: Please present the juror.

THE CLERK: What say ye for the defense?

MR. WILLIAMS: Please excuse the juror from the

trial of this case.

THE CLERK: Return to your seat please, sir.
23, Barrett Brooks. (White Male).

What say ye for the State?

MR. BELL: Please excuse the juror.

THE CLERK: Return to your seat please, sir.
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135, Alissa Meetze. (White Female).

What say ye for the State?

MR. BELL: Please present the juror.

THE CLERK: What say ye for the defense?

MR. WILLIAMS: Please swear the juror.

THE COURT: Have a seat in the jury box, ma'am.
113, Walter Kennerly. (Black Male).

What say ye for the State?

MR. BELL: Please present the juror.

THE CLERK: What say ye for the defense?

MR. WILLIAMS: Please swear the juror.

THE CLERK: Have a seat in the jury box, sir.
183, Joseph Shaffer. (White Male).

What say ye for the State?

MR. BELL: Please present the juror.

THE CLERK: What say ye for the defense?

MR. WILLIAMS: Please excuse the juror from the

trial of this case.

THE CLERK: Return to your seat please, sir.
181, Jennifer Seablom. (White Female).

What say ye for the State?

MR. BELL: Please present the juror.

THE CLERK: What say ye for the defense?

MR. WILLIAMS: Please swear the juror.

THE CLERK: Have a seat in the jury box, ma'am.
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225, Sheila Zorn. (White Female).

What say ye for the State?

MR. BELL: Please present the juror.

THE CLERK: What say ye for the defense?

MR. WILLIAMS: Please swear the juror.

THE COURT: Have a seat in the jury box, ma'am.
73, Lisa Gillespie. (White Female).

What say ye for the State?

MR. BELL: Please present the juror.

THE CLERK: What say ye for the defense?

MR. WILLIAMS: Please excuse the juror from the

trial of this case.

THE CLERK: Return to your seat please, ma'am.
140, John Monts. (White Male).

What say ye for the State?

MR. BELL: Please present the juror.

THE CLERK: What say ye for the defense?

MR. WILLIAMS: Please swear the juror.

THE CLERK: Have a seat in the jury box, sir.
Alternates, Your Honor?

THE COURT: 1 alternate; strikes 1 and 2.

THE CLERK: 198, Harley Taggett. (White Male).
What say ye for the State?

MR. BELL: Please excuse the juror.

THE CLERK: Return to your seat please, sir.
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91, Kenneth Hiller. (Black Male).

What say ye for the State?

MR. BELL: Please present the juror.

THE CLERK: What say ye for the defense?

MR. WILLIAMS: Please swear the juror.

THE CLERK: Have a seat in the jury box, sir.

That's our alternate, Your Honor.

THE COURT: Any motions regarding the jury
selection process from the State?

MR. BELL: None from the State, Your Honor.

THE COURT: From the defense?

MR. WILLIAMS: None from the defense, Your Honor.

THE COURT: Mr. Lopez?

THE JUROR: Yes, sir.

THE COURT: 1I'm going to ask you to serve as the
foreperson of this jury. You have won your Party's
nomination. You have certainly earned your wings this
week. This is the third case that's been, third jury
that's been selected for trial this week and how many times
have you been selected.

THE JUROR: This week? Three.

THE COURT: Three. You're batting a thousand. I
don't condone gambling, but I would suggest perhaps on your
way home, you buy a lottery ticket. 1In fact, we might

talk.
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I'm going to ask you momentarily, ladies and
gentlemen of the jury panel, to step to your jury room. Do
not discuss the case during this brief recess. I must give
my instructions to your fellow colleagues that were not
selected for the trial of this case. Again, do not discuss
this case during this brief recess. Thank you very much.
You may now go with the bailiff.

(The jury left the courtroom at 10:02 a.m.)

THE COURT: Solicitor, Mr. Williams, step up here
please.

(There was a bench conference out of the hearing of
the jury venire and the court reporter.)

THE COURT: Ladies and gentlemen of the jury panel,
momentarily I'm going to release you from your jury service
for the remainder of the day and for the remainder of the
week. This will be the last case that will be called for
trial this week and other matters that will be before the
Court will be matters which I would not need a jury panel.

With that being said, thank you. Thank you very
much for your participation and focus this week and
fulfilling your civic duties. Many people when they get
that notice they, of course, they're not thrilled about it
and it disrupts your personal and professional Tives. But
again, we thank you for being here. Quite frankly, the

parties could not do that very important obligation to
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resolve disputes between the State and its citizens or in
civil court, between individual parties or parties and
businesses and such. We wouldn't be able to do it without
participation of citizens 1like you week in and week out to
resolve these cases.

With that being said, you're excused. You do not
have to call back. You do not have to come back. It's
been my pleasure and privilege to be with you this week.
Thank you. Thank you very much.

(The remaining jury venire left the courtroom.)

THE COURT: AT11 right. Anything from the State
before we bring in our jury, Solicitor?

MR. BELL: Your Honor, I would say that I made the
age-old mistake of assuming that we would have some
pre-trial issues to review. My primary witness, Trooper
Antley, of course, is here. The following witnesses were
kind of coming a Tittle bit later. I have my investigator
trying to get them over here now but we, of course, can
proceed with opening arguments as well as Trooper Antley's
testimony and hopefully our witnesses will be here to move
on.

THE COURT: AT11 right. Anything from the defense?

MR. WILLIAMS: Nothing, Your Honor.

THE COURT: AT11 right. Bring us our jury.

How long is it going to take to try this case you
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think, Solicitor?

MR. BELL: Your Honor, we do have a dashboard
video, which 1is about an hour Tong. So that, I would say
in all probably 4 hours, 5 at the most.

THE CLERK: And at what point are you going to put
up the video?

MR. BELL: Your Honor, it would come in through
Trooper Antley's testimony, which would be our first
witness, Your Honor.

THE COURT: Do you know about how long his
testimony would be before you put in the video?

MR. BELL: Your Honor, his testimony is essentially
very brief. This entire interaction takes about 13
minutes. I don't imagine his testimony would take any
longer than 25 or 30 minutes.

THE COURT: AT11 right. Perhaps after opening, we
need to take a recess before we look at the video. I have
one other matter I wanted to take care of about 11:00 or
11:15. So I'11 try to take care of it then.

MR. BELL: I would appreciate that, Your Honor.

THE COURT: Does that suit you, Mr. Williams.

MR. WILLIAMS: Yes, sir, I was, I was listening to
what he was saying. I think that probably opening, I think
it's probably closing arguments in the morning would be my

bet. I think -- I think we can get all the testimony in
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THE COURT: Thank you.

MR. WILLIAMS: Thank you, Your Honor.

THE COURT: Yes, sir.

(The jury entered the courtroom at 10:09 a.m.)

THE COURT: AT11 right. Madam Clerk, place our jury
under oath please?

THE CLERK: Please stand and raise your right hand.

(The jury was sworn.)

THE CLERK: Jurors are all under oath, Your Honor.

THE COURT: Thank you. Thank you very much, Madam
Clerk.

OPENING REMARKS BY THE COURT

THE COURT: Ladies and gentlemen of the jury, the
case we're about to try is the case of the State v.
Kendrick Lamont Mims, the defendant who has been introduced
to you. What I will now say is intended to serve as an
introduction to the trial of this case. These remarks are
not an instruction on the Taw in the case. I will instruct
you on the Taw applicable to the case during and at the end
of the trial before you retire to consider your verdict.
This is merely an explanation of the procedure that we will
follow during the trial so that you may better understand
what may be happening.

The defendant is charged by an indictment filed
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with this Court for the crime of trafficking cocaine 400 or
more grams. The elements of which will be explained to you
later. Again, ladies and gentlemen, the indictment 1is not
evidence. The indictment is the formal charging document
by which an individual is placed on notice of the charges
that have been brought against him or her. It is the
document which brings the case into this court and it is
not in any sense evidence of any of the allegations
contained.

The Defendant, Mr. Mims, has pled not guilty to the
indictment. The State, therefore, has the burden of
proving each of the elements of the indictment beyond a
reasonable doubt and it will be your duty, ladies and
gentlemen, to decide whether or not the State has met that
burden.

A criminal Defendant in South Carolina is always
presumed to be innocent and he or her has no burden
whatsoever to prove himself or herself innocent. Your
purpose as jurors is to find and determine facts. You are
the sole judge the facts. If at any time I make any
comment regarding the facts, you must disregard it. You
are to determine the facts from the testimony you hear and
the other evidence introduced into court. It is up to you
to decide what inferences which you feel may properly be

drawn from the evidence. It is especially important that
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you perform your duty of determining the facts diligently
and conscientiously because ordinarily, there's no way to
correct an erroneous determination of the facts by a jury.
On the other hand and with equal emphasis, the same
law that makes you the judges of the facts makes me the
judge of the Taw. The law as given by the Court is the
only Taw you may consider. You must accept it and follow
it even though you may disagree with it. I cannot tell you
what the facts are and you may not disagree with me about
what the law is or what the law should be. Your job is
take the law as I give it to you and apply it to the facts
as you find them from the testimony of the witnesses and
any other evidence that may be introduced. After doing
that you will render your verdict, a true and just verdict,
under the solemn oath that you have just taken as jurors.
Until I advise you to begin your deliberations with
your fellow jurors, you must not discuss this case with
anyone. That includes your fellow jurors, friends, family
members, or anyone else. After the case is submitted to
you, you must discuss it only in the jury room with your
fellow jurors. It is important that you keep an open mind
and not decide any issue in the case until all of the
evidence has been presented, the parties have made their
closing arguments, and I have instructed you on the law in

this case, the parties have made their closing arguments
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and I have instructed you on the law in this case.

It is your solemn responsibility to determine the
guilt or innocence of Mr. Mims and your verdict must be
based solely on the evidence as it is presented to you 1in
this trial and on the law as I instruct you during and at
the close of the trial.

Now in just a moment, the solicitor will make what
is called an opening statement in which the solicitor will
explain to you the issues in this case or at least what the
solicitor thinks the issues are in this case. Mr.
Williams, the attorney for the defendant, may also make an
opening statement, although he is not required to do so
based on the legal principle that the defendant is presumed
to be innocent and has no burden of proving himself or
herself innocent.

What the attorneys tell you during their opening
statement is not evidence in the case. It is only their
contention as to what the issues are. What the attorneys
may tell you during their closing arguments is not
evidence. It is, again, their contention as to what the
issues are or the facts are and how the facts may play into
the Taw. The questioning, the questions by the attorneys
are not evidence; it's the responses by the witnesses
testifying under oath. The questioning is the framework by

which testimony is extracted from those sworn witnesses
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testifying before you under oath. That is where the
evidence will be presented to you, by that sworn testimony
from this witness stand and/or by exhibits that may be
introduced into evidence.

From time to time during a trial, you may hear one
of the attorneys say, Your Honor, I believe we have a
matter of Taw or a question of law to discuss with you or
may we approach the bench or sometime I myself might find
it necessary to excuse you for a short while so the
attorneys and I can discuss a matter of law. That is not
to hide anything from you.

The reason for this is because you are the judges
of the facts in this case and sometime when I am discussing
matters of law with the attorneys, it may be necessary for
me to make some comment as to the facts in connection with
ruling whether or not a particular law applies. I am not
supposed to tell you what I think the facts are, so I will
excuse you from the courtroom while these discussions take
place so that in no way will you be influenced by anything
that I might say or do in connection with the facts.

In determining what the true facts are in this
case, in using your individual and collective good judgment
and common sense, you must decide whether or not the
testimony of the witness is believable. It will be my

responsibility to rule as a matter of Taw as to whether
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certain testimony is admissible at all or not; in other
words, whether you hear it or not. But once the testimony
is admitted, whether or not you believe it is solely for
you to determine. In deciding whether to believe a
witness, you have a right to consider the interest, if any,
of any witness; the bias, if any, of any witness; the
prejudice, if any, of any witness; the opportunity for the
witness to have seen the matters and things about which the
witness may testify and the demeanor or the way the witness
acts on the witness stand.

You have the right to consider anything that 1is 1in
the record that will help you in evaluating the testimony
of the witnesses. That means that it will be your duty to
pay close attention to these witnesses, to observe the
witnesses, to listen to the witnesses, to pay close
attention to the attorneys and to the Court. Don't let
your thoughts wander, but give strict attention to the
testimony in this trial so that at the end of all the
testimony, after the closing arguments by the attorneys and
the instruction on the law by the Court, you will be in the
position to determine what the true facts are and to apply
the 1law to those facts as you have found them to be and
thus render and true and just verdict.

It will be your added responsibility, Mr. Foreman,

to preside in the jury room and be the jury spokesperson
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here in court. It will also be your duty to write the
verdict and I will give you further instructions about that
at the conclusion of the case.

Administratively, ladies and gentlemen, of course
we have a speaker sound system in the courtroom. However,
if those of you who are further away from the witness stand
cannot hear a witness, please get my attention, the
attention of the clerk or one of our fine bailiffs and
we'll certainly have that witness speak up.

I don't know what may be offered, if anything, in
the form of documents or photographs or the Tike; maybe
some, maybe none. Many times if physical items of evidence
are introduced, they may be handed to the foreperson and
passed among the jury while you're out here in your jury
box. You may look at those items all you wish while you're
out here in your jury box. Keep in mind, if I allow an
item into evidence, physical items and the 1like, you will
also have that item with you in your jury room at the time
of your deliberations. So it would not be the only
opportunity that you will have to review any physical
items.

From time to time, you may see me on my computer.

I don't tweet, I don't repeat, I don't know what snap-talk
is, I'm faceless. These are very good trial -- very good

and experienced trial attorneys. I may look down the road
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and perhaps see what I think is a legal issue in the
distance and I will do some research. I will be as you, I
will stay focussed and attentive on the trial of the case.

As far as the seating, I have to keep up with
thirteen people. I have found by experience, many times
jurors are very territorial. They like to sit in the same
seat each and every time and have the same view of the
courtroom and the witness stand each and every time. You
may certainly do so.

I need our foreperson to always be in that seat. I
need the alternate to always be in that seat. As to the
others, if you would 1ike, you may maintain the same seat
or sit anywhere you like within the jury box.

Finally, what and I in charge of; I'm in charge of
taking breaks. That's what I'm in charge of. The way I,
the way I decide that issue is if I want to take a break.
It works perfectly. This 1is an important case to the State
of South Carolina, an important case to Mr. Mims. It's not
any type of judicial marathon. Anytime any of you need a
break, just please raise your hand, get my attention and
y'all will take y'all's break and we will take our break.

A1l right. Any objections to anything I've told the
jury from the State?

MR. BELL: None, Your Honor.

THE COURT: From the defense?
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MR. WILLIAMS: None from the defendant, Your Honor.

THE COURT: Well, what we're going to do, ladies
and gentlemen, 1is do our opening arguments and then y'all
will take a brief recess before the first witness is called
in the trial because of a matter I have to take up outside
of your presence.

A1l right. With that being said, Solicitor, you
may address the jury.

MR. BELL: Thank you, Your Honor. May it please
the Court.

THE COURT: Yes, sir.

OPENING STATEMENTS

MR. BELL: Actions speak louder than words. Ladies
and gentlemen, that is a saying that I have heard time and
time again throughout my Tife; and it's a saying that time
and time again throughout my T1ife has proven to be true.
Actions speak louder than words and that's a big reason
that I don't want to waste a lot of time with words with
you right now because I'm eager for you to get into the
evidence to hear Corporal Antley's testimony; to see
dashboard video from his vehicle form the incident Tocation
because the actions that day of Mr. Mims speak much louder
than his words did; because you're going to see on February
18th of 2013, Trooper Antley stopped a vehicle in which Mr.

Mims was a passenger.
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You'll see what the trooper does, what he's trained
to do. He approaches, surveys, and determines the
situation and at some point, he asks Mr. Mims out of the
vehicle. You're going to see Mr. Mims becomes very
nervous; he's trying to conceal something in his groin
area. The trooper starts questioning what it is because of
his own safety concerns and that's when you'll see the gig
is up.

Mr. Mims tears away from the trooper, bolts off
into the woods leading the trooper on about a three tenths
of a mile foot chase off I-20 here in Lexington County.
Ultimately the trooper is able to close the distance and as
he is a short distance away, he sees Mr. Mims pull the bag
out of his pants, place it on the ground in the woods and
attempt to scoop up some Teaves and sit it on top before
surrendering. Actions will speak Touder than words.

There's a couple of things I want you to be aware
of as this trial progresses regarding the Taw. You're
going to hear more about the Tlaw than you ever wanted to by
the end of this trial. So I won't waste too much time now.
But very briefly, in South Carolina, when it comes to
possession, we have two kinds of possession: There's
actual possession and constructive possession. Now actual
possession is me holding this pen that's in my hand that is

on my person. Constructive possession is me taking my pen,
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sitting it down and walking away. Now, just because I put
my pen down doesn't mean I don't intend to return later and
take my pen back; that's constructive possession. It's the
exact same as actual possession under the Taw.

The other thing I want you to keep in mind is
you're going to hear all about reasonable doubt and how you
have to be beyond a reasonable doubt, but what reasonable
doubt is not, is just as important as what it is. I want
you to keep that in mind because what reasonable doubt is
not is it is not beyond all doubt. At the end of this
trial, the Judge, the best source of the law in this
courtroom, is going to tell you that. That you don't have
to be a hundred percent certain; there are very few things
in this world that you can be a hundred percent certain of;
all you have to be is firmly convinced. That's beyond a
reasonable doubt.

Ladies and gentlemen, I thank you for your time, I
thank you for being here. I ask that you keep in mind as
you listen to the evidence that actions speak Touder than
words.

THE COURT: Thank you. Thank you very much,
Solicitor.

Mr. Williams.

MR. WILLIAMS: May it please the Court?

Ladies and gentlemen of the jury, we've met.
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Obviously we -- my office is across the street, so you know
who I am, but you don't know anything else about the case
yet. You don't know anything about my client yet. You've
just come in here and you just -- you're just supposed to
make decisions after you hear some evidence what you
determine to be facts in a case. I heard what the
Solicitor said about actions speaking louder than words.

Well, one of the things that has always concerned
me is the fact that a Tot of times, people misinterpret
what you say. A lot of times, people misinterpret what you
do. And I don't pretend to understand what goes on inside
of peoples minds, but to a certain extent, what the
solicitor has said does make a Tittle bit of sense and for
that reason, I want you to watch the video because the
video will show any actions that are going on.

You know, we're humans. We're the ones that
ascribe motive. We humans ascribe what we think is going
on in somebody else's mind, but unless we're that person
involved and unless we're using his brain, we don't know
what that person is really thinking. We don't know why a
person does a particular thing because we're not
clairvoyant. So that video really is the most important
piece of evidence I would suggest to in this particular
case; because that video doesn't have a mind; it doesn't

have any -- it doesn't have any axe to grind, it doesn't
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have any prejudice, it doesn't have any type of thought
process that it can ascribe meaning to. It 1is simply a
rendition of what happened on that particular day and by --
for that reason, it is the most important thing that you
can look at.

What you will see, I suggest, and you see we as
lawyers, and as prosecutors, as defense lawyers, we ascribe
what we think is met by these actions. 1I'm going back to
what we think are meant by these actions, but obviously
we're not inside anybody's mind. But from our viewpoint,
what we think as a defense lawyer and as his attorney, what
we think was happening is that you had an individual who
was very scared when he was pulled over.

Now, what you'll Tearn is that Kendrick Mims is
from Georgia. Actually Georgia/Florida, he's actually from
the -- if you can imagine how Florida's -- how it actually
looks on a map. It's got this Tittle thing which kind of
hangs over and I think it's called a panhandle. So he is
right there on the edge of Georgia and Florida and he was
visiting his -- his nephew who Tives in Ridgeway.

Now, the reason I'm telling you these things is
because as you, as this trial progresses, you'll learn that
there's a certain amount of consistency in what is
testified to, but how you ascribe those actions are the

things which may not be provable. What you interpret these
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actions to be may not be provable because what you will
learn is that his nephew was driving his truck. Mr.

Mims -- it was not Mr. Mims' truck, but he was driving his

truck. His name was Vanderhall. And the reason that's --
the reason why that is important is because there were two
people charged in this particular case, Mr. Vanderhall and
Mr. Mims. Mr. Vanderhall was driving his truck and you'l]l
see from Officer Antley's vehicle -- the Tlittle camera that
he has -- you'll see that Mr. Vanderhall's truck speeds up,
he pulls him over and when he pulls him over, you'll see
there's a Tot of conversation going on with Mr. Vanderhall.
And you'll see there's some sort of conversation going on
with Mr. Mims, who is the passenger in Mr. Vanderhall's
truck.

For whatever reason, Mr. Antley tells the guy
that's not from South Carolina to get out of the truck. At
that point in time, I want you to start watching because
you see, up until that point in time it's just a regular
traffic stop for speeding. There'll be some allegations
about maybe some seatbelts, there may be something said
about an open container, but this is how this case begins.

It's a simple speeding case. So you have Mr. Mims,
he's outside, he's on the side of the truck and you'll see
Mr. Antley -- Officer Antley, tell him to lean up against

the truck and you'll see him grabbing him; what's that,
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what's that in your pants? And I don't mean to use that
tone, but you listen to the tone as you listen to the
video. For whatever reason, Mr. Mims is afraid. From that
point on, the camera's still on and you will see the camera
just sitting there and sitting there. The other individual
who was driving the vehicle, Mr. Vanderhall, he's out there
on the side of the road and you'll sit there and you'll
watch Mr. Vanderhall kind of Took around; it's on the
video, then he gets in the truck and leaves.

You'll hear the audio part of the officer's camera
or audio recording and I'T1 Tet you make your own
interpretations as to what you hear. What you will hear is
you'll hear that he tells him I've already tased you twice.
You'll hear that. You'll hear the officer probably
testify, but he actually pulls his gun on him, but I want
you to keep your common sense throughout this whole thing
and think for yourself if what the solicitor has suggested,
that my client, that he actually sees my client burying
something on the ground. Why my client would do it after
all this running and after he -- he's clearly in the vision
of the officer. There will be a 1ot more I'm going to talk
to you about what makes sense, but I don't -- it's 1like you
don't want to pull out all your surprises right here in the
opening.

It's kind of -- kind of what it is because I, you
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know, I want him to put on his case because you know who's
got the burden of proof of proving this case? The State.
My client doesn't have to testify. He doesn't have to
prove a thing and what we're counting on is you twelve plus
one jurors to do what you're sworn to do and that is
examine the evidence and make a determination as to whether
or not you feel that my client's guilty beyond a reasonable
doubt or do you think maybe there's a question about it.
Who had these drugs, if they are drugs; who possessed them,
actually or constructively, and whether or not my client's
guilty.

I thank you for listening to me and hopefully it
won't be -- it should be fairly interesting. It won't be
real boring. Thank you.

THE COURT: Thank you.

MR. WILLIAMS: Thank you, Your Honor.

THE COURT: Thank you very much, Mr. Williams.

Mr. Foreman, ladies and gentlemen, if y'all would,
please, we're going to take about a 15 minute recess. If
you'll please step to your jury room; do not discuss the
case during this brief recess. Thank you. Thank you very
much.

(The jury left the courtroom at 10:34 a.m.)

THE COURT: AT11 right. Court will be in recess for

about 15 minutes. Thank you very much, Solicitor, Mr.
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Williams.

MR. BELL: Thank you, Judge.

MR. WILLIAMS: Thank you, Your Honor.

(A brief recess was observed.)

THE COURT: ATl11 right. Anything from the State
before we bring in our jury?

MR. BELL: Nothing, Your Honor.

THE COURT: Defense?

MR. WILLIAMS: Nothing from the defendant, Your
Honor .

THE COURT: Thank you. Bring us our jury, please.

(The jury entered the courtroom at 10:57 a.m.)

THE COURT: AT11 right. Our jury is back in place
so welcome back, Tadies and gentlemen. Thank you. Thank
you very much for your patience with the Court.

We're now going to begin the trial of the case by
the presentation of evidence and testimony by the State in
its case in chief. If you would please give all the
parties your complete and undivided attention. Thank you.

Solicitor, you may call your first witness.

MR. BELL: Thank you, Your Honor. At this time the
State would call Corporal Adam Antley to the stand.

THE COURT: AT11 right. 1If you'd come around and be
sworn for us please.

111
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Adam L. Antley - Direct Examination by Mr. Bell b
ADAM L. ANTLEY,
having been duly sworn, testified as follows:

THE CLERK: Have a seat please, sir. Once you're
seated, state your full name spelling your last for the
record please.

THE WITNESS: Adam Lewis Antley. A-N-T-L-E-Y.

DIRECT EXAMINATION
BY MR. BELL:
Q Corporal, who are you employed by?
A The South Carolina Department of Public Safety and
the South Carolina Highway Patrol.
Q And who were you employed by February of 20137
A Department of Public Safety South Carolina Highway
Patrol.
Q Okay. In what role were you employed in 20137
A State Trooper.
Q What was your rank at that time?
A Senior Trooper.
Q What is your rank currently?
A Corporal.
Q Can you tell us a 1ittle more about your

educational background and so forth?
A Yes, sir. I went to high school in Orangeburg
County at Edisto High School. I graduated from there in

2004. After I graduated from high school, I went to the




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

43

43
Adam L. Antley - Direct Examination by Mr. Bell

Citadel in Charleston, graduated from the Citadel with a
major in Criminal Justice, a Bachelor's of Science in
Criminal Justice in 2008. During my senior year at the
Citadel or junior and senior year, I began applying at the
South Carolina Highway Patrol. I was accepted into their
87th Training Class and began in July of 2008 and then
graduated from South Carolina Highway Patrol Training in
December of 2008. Upon graduation I was assigned and
stationed in Lexington County. I've been working in
Lexington County ever since.

Q So in February of 2013, how long would you have

been working in law enforcement?

A Just shy of 5 years.

Q And do you recall working February 18th of 20137

A Yes, sir.

Q Tell us about what kind of shift you were working
that day.

A I was working dayshift. It began between 6 and 7

in the morning and ended around 6 or 7 in the evening.
Q Can you tell us a little bit about what you did
during a typical shift at that time?

A Our responsibilities are to enforce traffic,
enforcement of traffic laws whether it be working
interstates, primary and secondary roads, investigating

collisions. If we have court on those days during
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Adam L. Antley - Direct Examination by Mr. Bell

dayshift, we attend court to prosecute magistrate level
cases we've made, but primarily other than administrative
type duties, court, and administrative stuff, we're on the
roads either enforcing traffic Taws or investigating
collisions.

Q What are the primary kinds of offenses you run into
during a typical shift?

A Well other than the collision investigations, our
main -- our main focus is traffic laws that -- that -- our
enforcement of traffic laws that can prevent injury or
collisions on the roadways; speeding, seatbelt usage,
things Tike that.

Q Now on February 18th of 2013, do you recall having

interaction with Mr. Kendrick Mims?

A I do, yes, sir.

Q Can you tell us how that initially began?

A About -- I think it was about 5:58, just prior to 6
o'clock, I was, I was getting close to getting -- getting

off the shift or had about an hour left in my shift and I
was traveling up I-20 Eastbound in Lexington County near
the 378 overpass. Once I got just past 378 bridge, I
pulled over on the shoulder. It was still somewhat of a
rush hour. A Tot of the traffic had already subsided and
on that -- that time of the day on I-20 usually the

Westbound traffic is thicker coming back into Lexington,
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but I was on the Eastbound side attempting to just enforce
the speeding law out there on I-20.

The speeding -- or the speed Timit is 60; it's
heavily posted. There's one sign saying it's a 60 ahead;
there's a 60 mph sign on each side of the road next to the
emergency lane and next to the hill barrier about a mile
and a half to two miles prior to the 378 bridge at the 60
mile marker.

Q Okay. I'm going to slow you down for a second.
Now, first off you said you were facing Eastbound. For
those of us who are directionally impaired, such as myself,
can you tell us what landmark Eastbound would be facing?

A We were -- if you're coming, if you're coming from
Aiken County or from Georgia going towards Columbia,
Eastbound; is that what you're asking?

Q Sure. If you keep heading eastbound down that road
what will you run into that some of us might recognize?

A I-26, I-95.

Q Is there any sort of geographic landmark down that
way? A river by chance?

A The Saluda River.

Q A1l right. Now, you said that you were pulled over
to the shoulder and were potentially monitoring for

speeding; 1is that correct?
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Q And what was the speed 1imit again?
A 60.
Q Now when you're monitoring for speeding, how do you

go about that process?

A I normally park on the shoulder of the road and
look either in my rearview mirror or a side-view mirror and
I just watch traffic. It's, you know, once you've done it
for, for several years, it's pretty easy to see the, when
traffic is pretty steady pace and most all the cars are
running together, it's easy to tell the ranges that the
cars are traveling in. Usually I wait until I observe a
vehicle that appears to be traveling much faster than
everyone else or, you know, if there's other traffic where
you can gauge it against. But I wait until I see a vehicle
that appears to be exceeding the speed Timit, I make an
estimate of what I think that vehicle is doing or as far as
their speed and then I use the radar that's installed in my
car to determine the speed.

Q Now, 1is judging speed and using a speed radar
something that you've been trained to do?

A Yes, sir.

Q And tell us a little bit about the training that
goes into that.

A Well you -- it's about a week-long class at the

academy and then every three years you recertify, but you
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go through a classroom setting where they teach you to
principals or radar, how it all started, you know the early
on uses for police radar and how it's progressed from the
50's and 60's until now. It teaches you the considerations
to be mindful of when -- when using radar to observe or
make speeding violations or observe speeding violations and
it teaches you how to test the radars, how to -- how to
know the vehicles that you're looking at.

Q And at the time of this incident, were you

certified as a radar operator?

A Yes, sir.

Q And are you certified still today?

A Yes, sir.

Q At any point in time, have you had your

certification revoked for any reason?
A No, sir.
Q Okay .
MR. BELL: Now I beg the Court's indulgence.
THE COURT: Yes, sir.
(State's Exhibit Number 1 was marked for
identification.)

BY MR. BELL:

Q Corporal, I'm showing you a picture.