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: FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF AIKEN '
IN THE COURT OF COMMON PLEAS CASE NO. 2018-CP-02-00670

South Carolina Law Enforcement Division Brandon Reed

PETITIONER/PLAINTIFF RESPONDENT/DEFENDANT

Submitted by: Walton J. McLeod, IV, Presiding Judge or
[] Self-Represented Litigant

Attorney for : (] Plaintiff [] Defendant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [] See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): [[] Rule 12(b), SCRCP; [ ] Rule 41(a),
SCRCP (Vol. Nonsuit); (] Rule 43(k), SCRCP (Settled); (] Other

ACTION STRICKEN (CHECK REASON): [_] Rule 40(j), SCRCP; [_] Bankruptcy;
(7] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
([ Affirmed; [] Reversed; [_] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [_] See attached order (formal order to follow) [X] Statement of Judgment
by the Court:

O 0 X O

Od

This matter comes before the court upon Respondent/Defendant Brandon Reed’s Motion
to Reconsider in which he seeks relief from the court’s Order dated November 9, 2018, pursuant
to Rules 59 and 60, SCRCP.

Respondent argues that this court erred in finding that the Family Court Order dated April
26, 2017, is void. More specifically, Respondent asserts that S.C. Code Ann. § 63-3-510 is an
“Exclusive Original Jurisdiction” statute, which relates to jurisdiction over the person of a child
rather than subject matter jurisdiction. However, the South Carolina Supreme Court has
definitively recognized that S.C. Code Ann. § 63-3-510 addresses the subject matter jurisdiction
to the Family Court:

Section 20-7-400 of the South Carolina Code, in effect at the time of these
proceedings, provides for the subject matter jurisdiction of the family court.
Riggs v. Riggs, 353 S.C. 230, 236 n. 3, 578 S.E.2d 3, 6 n. 3 (2003) (noting “§ 20-
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7-420 determines the family court’s subject matter jurisdiction”). In 2008, section
20-7-400 was repealed and recodified as S.C. Code Ann. § 63-3-510 by 2008 S.C.
Act No. 361, but the new provision is virtually identical.

In re Shaquille O’Neal B, 385 S.C. 243, 247-48, 648 S.E.2d 549, 552 (2009).

Seeing that S.C. Code Ann. § 63-3-510 refers to subject matter jurisdiction, the court
notes that the Family Court’s subject matter jurisdiction in this matter terminated when
Respondent attained the age of twenty-one years. S.C. Code Ann. § 63-3-510(B). As such, the
court finds that it did not err in finding that the Family Court lacked subject matter jurisdiction
and that the April 26, 2017 Order is void.

Respondent also argues that Respondent clearly and voluntarily waived personal
jurisdiction in Family Court. The court declines to rule on whether the Family Court had
personal jurisdiction in this matter because the court already deemed the April 26, 2017 Order
void due to a lack of subject matter jurisdiction.

Lastly, Respondent again contends that SLED should be barred from relief based on the
doctrines of res judicata and collateral estoppel. This issue was addressed in the court’s Order
dated November 9, 2018, and for the reasons stated forth in the aforementioned Order, the court
declines to reconsider, alter, or amend its judgment as to these issues.

Based on the forgoing, this court DENIES Respondent’s Motion to Reconsider.

: ORDER INFORMATION
This order (X) ends [_] does not end the case.

Additional Information for the Clerk :
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INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) - (List name(s) below) (List amount(s) below)

$

$

3

If applicable, describe the property, including tax map information and address, referenced in the order:




Aiken Common Pleas

Case Caption: South Carolina Law Enforcement Division (Sled) VS Brandon Reed
Case Number: 2018CP0200670

Type: Order/Form 4

So Ordered

s/Walton J. McLeod, 2765

Electronically signed on 2019-01-22 22:48:39 page 50f5
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) CASE NO.: 2018-CP-02-00670
COUNTY OF AIKEN )
)
South Carolina Law Enforcement Division, )
)
Petitioner/Plaintiff, )
)
V. ) .ORDER
)
Brandon Reed, )
)
Respondent/Defendant, )
)

THIS MATTER comes before the court pur.suant to Petitioner’s/Plaintiff>s Mo?ion for
Summary Judgment filed on June 14, 2018, seeking a summaryjudgment order on its Declaratory
Judgment Action and Respondent’s/Defendant’s Motion to Dismiss or in the Alternative for
Summary Judgment filed on July 16, 2018, seeking to dismiss Petitioner’s/Plaintiff’s Declaratory
Judgment Action. A hearing on the matter was conducted on September 24, 2018. Appearing at
the he.aring were Harley Kirkland and T. Parkin Hunter, counsel for Petitioner/Plaintiff South
Carolina Law Enforcement (“SLED”), and Kristina M. Anderson, counsel for
Respondent/Defendant Brandon Reed (“Mr. Reed”). Based on the documents on file and the
arguments heard, the court makes the following findings of fact and conclusions of law:

Backgiround

In 1994, Mr. Reed was adjudicated. a delinquent for a single count of criminal sexual
conduct with a minor (1** Degree) at the age of twelve (12) by the Aiken County Family Court.
PL’s Mem. Supp. Summ. J. 1 & Ex. A-B. Also in 1994, the General Assembly enacted the South
Carolina Sex Offender Registry Act, which created the Sex Offender Registry (“SOR”) and
delegated to SLED the responsibility of maintaining the SOR. 1994 S.C. Act 497 (H.B. 4820)

(enacting S.C. Code Ann. §§ 23-3-400 e. seq.). At that time, Mr. Reed was not required to register
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with the SOR due to his adjudication as a delinquent in Family Court. However, in 1996, the SOR
was extended to encompass persons, regardless of age, who have been adjudicated delinquent.
1996 S.C. Act 444 (S.B. 1286) (amending S.C“Code Ann. § 23-3-430). Subsequently, Mr. Reed
was placed on the SOR pursuant to the newly amended S.C. Code Ann. § 23-3-430. Over twenty-
two (22) years later on February 15, 2017, Mr. Reed filed a Motion for Removal from the SOR in
the Aiken County F amily Court and served the motion upon the Second Circuit Solicitor’s office.
- Def.’s Mem. Supp. Mot. Dismiss 1, 2, 3 & Ex. 1. After a Notice of Hearing was served upon the
State through the Second Circuit Solicitor’s office on February 24, 2017, a hearing occurred on
March 7, 2017, where the State appeared and did not consent to or object to Mr. Reed’s removal
from the SOR. Mot. Hr’g Tr. 8, Mar. 7, 201.7 ! Counsel for Mr. Reed; presumably to seek input
or revisions, provided a proposed order to SLED prior to any order being filed by the Aiken County
Family Court, but SLED provided no substantive input other than “the state would challenge were

it granted”. Def.’s Mem. Supp. Mot. Dismiss 2, 3 & Ex. 3. On April 26, 2017, the Aiken County

.Family Court issued its Order (the “Order””) mandating that Mr. Reed be removed from the SOR

irhmediately, P1’s Mem. Supp. Summ. J. 1 & Ex. A. No motions were filed with the Aiken
County Family Court by any party or entity after this Order was entered.

On March 22,2018, SLED filed this action ﬁursuant to the Uniform Declaratory Judgments
Act, 8.C. Code Ann. § 15-53-10, ef seq., seeking relief from the Aiken County Family Court’s
Order due to the Order being “void” for lack of subject matter jurisdiction and personal
jurisdiction. As a result, the parties filed the aforementioned dispositive motidn; and supporting

memoranda with accompanying exhibits.

! Subsequent to the hearing on September 24, 2018, the court requested from the parties, inter alia, the transcript to
the motion hearing held on March 7, 2017. The court's request along with the transcript are attached as Exhibit A
and Exhibit B, respectively. :
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The Uniform Declaratory Judgments Act provides:

Courts of record within their respective jurisdictions shall have power to declare
rights, status[,] and other legal relations whether or not further relief is or could be
claimed. No action or proceeding shall be open to objection on the ground that a
declaratory judgment or decree is prayed for. The declaration may be either
affirmative or negative in form and effect. Such declarations shall have the force
and cffect of a final judgment or decree.

S.C. Code Ann. § 15-53-20 (2017).

To fall within the intended purpose and scope of the Uniform Declaratory Judgments Act,

the parties must seek adjudication of a justiciable controversy. Sunset Cay,. LLC v. City of Folly:

Beach, 357 S.C. 414, 423, 593 S.E.2d 462, 466 (2004); Tourism Expenditure Review Comm. v.

City: of Myitle Beach, 403 S.C. 76, 81, 742 S.E.2d 371, 373-74 (2013). Declaratory judgment

actions are neither legal nor equitable and, therefore, the standard of review depends on the nature

of the underlying issues.. Doe v. South Carolina Medical Malpractice Liability Joint Underwriting,
347 5.C. 642, 645, 557 S.E.2d 670, 672 (2001); Judy:v. Martin, 381 S.C. 455, 458, 674 S.E.2d

151, 153 (2009)

Family Court Subject Matter Jurisdiction

SLED’s primary contention is that Aiken County Family Court’s subject matter

jurisdiction over Mr. Reed had already expired when Mr. Reed sought removal from the SOR in
2017 and as a consequence, Aiken County Family Court’s Order removing Mr. Reed from the
SOR is void. This court agrees.

The Family Court’s subject matter jurisdiction is statutorily provided for by the General

Assembly and sets out parameters for handlings minors. In re Shaquille O*Neal B., 385 S.C. 243,

246, 684 S.E.2d 549, 551 (2009) (providing that the Family Court “is a statutory court created by
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the legislature and, therefore, is of limited jurisdiction [and its] jurisdiction is limited to that
expressly or necessary implication conferred by statute”).

S.C. Code Ann. § 63-3-510(B) (2017) provides that “[w]henever the court has acquired
the jurisdiction of any child under seventeen years of age, jurisdiction continues so long as, in
the judgment of the court, it may be necessary to retain jurisdiction for the correction or education
of the child, but jurisdiction shall terminate when the child attains the age of twenty-one
years.” (emphasis added).

Subject matter jurisdiction is based on a court’s “power to hear and determine cases of the
genera'l’class,to which the proceédings in question belong.” Coon.v. Coon, 356 S.C. 342, 348, 588

S.E.2d 624, 627 (Ct. App. 2003), aff'd as modified, 364 S.C. 563, 614 S.E.2d 616 (2005) (citing

Watson v. Watson, 319 S.C. 92, 93, 460 S.E.2d 394, 395 (1995)). A void judgment is void from

its inception and is without legal effect. Thomas & Howard Co. v. T.W. Graham and Co., 318

S.C. 286, 291, 457 S.E.2d 340, 343 (1995) (quoting 46 Am. Jur. 2d Judgments § 31 (1994)).
A void judgment encompasses judgments from courts that lack subject matter jurisdiction.

McDaniel v. U.S. Fid. & Guar. Co., 324 S.C. 639, 644, 478 S.E.2d 868, 871 (Ct. App. 1996)

(i.nterﬁal quotations omitted); see-also Ross v. Richland County; 270 S.C. 100, 103, 240 S.E.2d

649, 650 (1978) (holding that if ““a court is without jurisdiction of the subject matter, any action
with respect to such a cause, other than to dismiss it, is absolutely void’”); Coon, at 347, 588 S.E.2d
at 627. Additionally, the issue of subject matter jurisdiction may not be waived and can be raised

for the first time on appeal. In re Shaguille O’Neal B,, at 246, 684 S.E.2d at 551.

Here, the Aiken County Family Court Order directing the removal of a thirty-three (33)
year-old person from the SOR was filed approximately twelve (12) years after that court’s subject

matter jurisdiction ceased. As such, the Order was at its filing, and remains, void. Moreover, the
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fact that the State or SLED did not raise the issue of subject matter jurisdiction until the present
action is irrelevant, and it does not render the Order any less void.

Family:Court Personal Jurisdiction

SLED argues that it was not a party to the proceedings in Aiken County Family Court and
that because it was not a party to the proceeding, the Aiken County Family Court did not have
personal jurisdiction over SLED. Because this court has determined that the Order is void for lack
of subject matter jurisdiction, it need not rule on whether the Aiken County Family Court had

personal jurisdiction. However, this court feels the need to comment on SLED’s argument.

It is well established law that a judgment issued by a court acting without personal-

jurisdiction is void because an order or judgment “affecting the rights of a party . . . should be
made or rendered [with] proper notice to the party whose rights are to be thus affected.” Exparte

South Carolina Dept. of Revenue, 350 8.C. 404, 407, 566 S E.2d 196, 198 (Ct. App. 2002) (internal

citations omitted). Generally, personal jurisdiction is established with a court upon the service of

a summon§ on a party. Id.

The court acknowledges that SLED specifically was not a party to the Aiken County

Family Court proceeding, and SLED was not served with a Summons in that matter. SLED was
not captioned as é party, and there is nothing to show that SLED was ever served with a Summons
to provide it with notice that Mr. Reed sought to be removed from the SOR, a responsibility which
falls under the direction of SLED pursuant to S.C. Code Ann. § 23-3-410 (2017). However, the
court notes that SLED is an entity of the State created by statute. See S.C. Code Ann. § 23-3-10
(2017).. The Second Circuit Solicitor is also an entity of the State created by statute. See S.C.
Code Ann. §§ 1-7-310, 1-7-320, and 1-7-350 (2017). The Second Circuit Solicitor was served

with a Summons providing the State notice of Mr. Reed’s request for relief, and the Second Circuit
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Solicitor did appear on behalf of the State in the proceeding and (iid not object to the relief sought
by Mr. Reed. Further, SLED was given an opportunity to provide feedback on Mr. Reed’s
pfoposed order to the Family Court, and it declined to offer substantive feedback. In addition, the
State, the Second Circuit Solicitor, and SLED failed to appeal the Aiken County Family Court’s
Order or file any motion for reconsideration. In fact, SLED failed to file any sort of appellate
action seeking relief from the Order until March 22, 20182 If SLED, with or without the
involvement of the Second Circuit Solicitor’s office, had taken the opportunity to provide
substantive input to Mr. Reed regarding the proposed order, made an appropriate motion, or sought
an appeal of the Order, this entire saga may have been avoided altogether.

Res Judicata/Collateral Estoppel

Mr. Reed argues that SLED should be barred from seeking relief under the Uniform
Declaratory Judgments Act based on the doctrines of res judicata and collateral estoppel as this
matter was litigated previously and the Order was subsequently issued without appeal.

‘The purpose of the doctrine of res judicata is to “preclude relitigation of claims that were

subject to judgment in a prior action where: (1) there is an identity of the parties or their privies,

(2) there is an identity of the subject matter of the litigation, and (3) there was a final determination

on the merits of the claim in the prior action.” Nelson v. QHG of S.C..Inc., 354 S.C. 290, 303-04,

580 S.E.2d 171, 178 (Ct. App. 2003), aff'd in part, rev'd.in part, 362 S.C. 421, 608 S.E.2d 835

(2005) (citing Wessinger v. Rauch, 288 8.C. 157, 159, 341 S.E.2d 643, 644 (Ct. App. 1986)).

-Further, “[r]es judicata bars subsequent actions by the same parties when the claims arise

out of the same transaction or occurrence that was the subject of a prior action between these

? The court notes, however, that SLED filed a Petition for Original Jurisdiction with South Carolina Supreme Court
to seeking to declare the Order void on September 1, 2017. Def’s Mem. Supp. Mot. Dismiss 2, 3 & Ex. 6. This
Petition for Original Jurisdiction with South Carolina Supreme Court was denied on December 14, 2017. Def.’s
Mem. Supp. Mot. Dismiss 2, 3 & Ex. 7.

0290020d081L0Z2#3SVYO - SVI1d NOWWOD - NIMIV - Wd 91:€ 60 AON 81L0C - A3TF ATIVOINOYLO3 13



parties.” Id. at 304, 580 S.E.2d at 178 (citing Plum Creek Dev. Co. v. City: of Conway, 334 S.C.

30, 34, 512 S.E.2d 106, 109 (1999)). Res judicata exists to prevent a litigant from raising any
issues that were adjudicated in a previous action and any issues that could have been raised in the
previous action. Id.

Even when all of the elements of res judicata are met, res judicata should not be applied if
it contravenes important public policies. 1d. at 304—05, 580 S.E.2d at 178 (providing that the courts
must weigh the competing public policies).

Similarly, the doctrine of collateral estoppel bars the relitigation of issues once a final
judgment on the merits has been reached. Id. at 305, 580 S.E.2d ét 179 (citing Richburg v.
Baughman, 290 S.C. 431, 434,351 S.E.2d 164, 166 (1986)). The issues must have been “actually
and necessarily litigated” in the first suit in order for the same partics or their privies to be
and determined by a valid and final judgment, and the determination is essential to the juagment,

the determination is conclusive in a subsequent action between the parties, whether on the same or

added).

The following are factors to consider in detemﬁning whether the doctrine of collateral
estoppel exists and whether the issues were actually litigated in the first action: “whether privity
exists, wﬁether the doctrine is used offensively or defensively, and ‘whether the party adversely
affected had a full and fair opportunity to litigate the relevant issue effectively in the prior action,”

Nelson, at 306, 580 S.E.2d at 179 (citing Pye v. Aycock. 325 S.C. 426, 436, 480 S.E.2d 455, 460

(Ct. App. 1997)). “Only a party to a prior action or one in privity with the party can be precluded
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from relitigating an iésuc on the basis of offensive collateral estoppel.” Id. (citing Carrigg v.
Cannon, 347 S.C. 75, 80, 552 S.E.2d 767, 770 (Ct. App. 2001)).

An exception exists to applying collateral estpppel where “circumstances justify affording
him an opportunity to relitigate [an] issue” and “adverse impact of the determination on the public
interests . . .” Pye, at 437-38, 480 S.E.2d at 460-61 (citing South Carolina Property & Cas. Ins.

Guar. Ass'n v. Wal-Mart Stores. Inc., 304 S.C. 210, 403 S.E.2d 625 (1991)).

Here, Mr. Reed raises a sound argument for barring SLED’s action through application of
res judicata and collateral estoppel principles, but ultimétely the public policy concemns regarding
the statutorily implemented SOR bging altered pursuant to an order issued without subject matter
jurisdiction c-onvincés this court that neither of these two (2) doctrines should be triggered.

THEREFORE, 1T IS HEREBY ORDERED THAT the Order is void ab initio due to
the Aiken County Family Court’s lack of subject matter jurisdiction as statutoril-y provided®. As
such, Mr. Reed’s Motion to Dismiss or in the Alternative for Summary Judgment is denied, and
SLED’s Motion for Summqry Judgment for Declaratory Judgment is GRANTED. |

IT IS SO ORDERED.

Wal?onJ . McLebd; IV B
Presiding Judge

November 7, 2018
Aiken, South Carolina

3 The court also notes that this ruling is specific to the Aiken County Family Court Order at issue in this matter and
is not intended as guidance in any other case regarding removal from the SOR.
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Mcl.eod Walton Law Clerk (Jeff Hopkms)

From:

Sent:

To:

Ce:

Subject:
Attachments:

Judge Mcleod,

 just spoke with Penny Johnson, the court reporter and she said | could share the transcript with you and Kris, s0 itis

sy A

Harley Kirkland <HKirkland@scag.gov>

Friday, September 28, 2018 2:45 PM

Kris Anderson; MclLeod, IV, Walton

Mcleod, Walton Law Clerk (Jeff Hopkins)

RE: SLED v. Reed

Transcript of Reed hearing (01707735xD2C78).pdf

attached. It states that there were no exhibits.

Sincerely,
Harley

Harley L. Kirkland
Assistant Attorney General

Office of the Attorney General

State of South Carolina

Post Office Box 11549

Columbia, South.Carolina 29211

Phone: 803.734.0406
Fax: 803.734.3677
£-mail: HKirkland@scag:gov

From Harley Klrkiand

Sent: Friday, September 28, 2018 3:33 PM
To: 'Kris Anderson’; McLeod, IV, Walton
Cc: McLeod, Walton Law Clerk (Jeff Hopkins)

Subject: RE; SLED v. Reed

Judge Mcleod,

I don’t think | am supposed to share copies of the transcript, so | reached out to Desiree Allen at Court Administration
for clarification. Ms, Allen said that she will ask the court reporter, Penny Johnson, to send you a copy of the family

court transcript.

Kris, thank you for sending the documents from the Supreme Court petition.

Sincerely,
Harley
Harley L. Kirkland

Assistant Attorney General
Office of the Attorney General
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State of South Carolina

Post Office Box 11549
Columbia, South Carolina 29211
Phone: 803.734.0406

Fax: 803.734.3677

E-mail: HKirkland@scag.gov

From: Kris Anderson [mailto:kanderson@andersonandanderson.com]
Sent: Friday, September 28, 2018 3:03 PM

To: MclLeod, IV, Walton; Harley Kirkland

Cc: McLeod, Walton Law Clerk (Jeff Hopkins)

Subject: RE: SLED v. Reed

Judge Mcleod: | am attaching SLED’s Petition with exhibits as well as Brandon Reed’s Return to the Petition and the
Return filed for Alfred Edward Buice, another named defendant. We never received a copy of the hearing
transcript/exhibits that would have been provided to SLED. (That means | am punting that request to you Harley.) Let
me know if you need anything else on this end. Thank you. Kris

Kristing M. Anderson

Anderson & Anderson LLP
211 York Street, NE

Aiken, South Carolina 29801
803.648.6000 - telephone
803.648.0888 - facsimile

From: Mcleod, IV, Walton [mailto:wjmcleodj@sccourts.org)

Sent: Friday, September 28, 2018 $:32 AM

To: Kris Anderson <kanderson@andersonandanderson.com>; hkirkland @scag.gov
Cc: Mcleod, Walton Law Clerk {Jeff Hopkins) <wjmcleodic@sccourts.org>
Subject: RE: SLED v. Reed
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From: Mcleod, IV, Walton
Sent: Friday, September 28, 2018 10:30 AM
To: 'kanderson@andersonandanderson.com' <kanderson@ andersonandanderson.com>; ‘kmaroney@scag.gov'

<kmaroney@scaggov>
Cc: McLeod, Walton Law Clerk (Jeff Hopkins} <wjmcleodlc@sceourts.org>
Subject: SLED v. Reed

Counsel,

The transcript request and Returns filed with Petition to the Supreme Court are referenced in the record but not present
in full form. Please provide me with the transcript (and exhibits attached thereto) of the family court hearing, and the
Returns submitted in the previously submitted petition. Thank you.

Sincerely,

Walton J. McLeod, IV
Circuit Court Judge
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205 E. Main Street
Lexington, SC 29072
OFFICE: (803) 785-8239
FAX: (803) 785-8444

~~~ CONFIDENTIALITY NOTICE ~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate
this message or any attachment. If you have received this message in error, please contact the sender
immediately and delete all copies of the message and any attachments.
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STATE OF SOUTH CAROLINA

FAMILY COURT
1994-JU0-02-396

COUNTY OF AIKEN

AL S, i L W i i W

STATE OF SOUTH CAROLINA,

PLAINTIFF,
vs. - . . 3
BRANDON REED,

DEFENDANT. }

March 7, 2017
Aiken, South Carcolina

BEFORE:;

THE HONORABLE DALE M. GABLE, JUDGE.

APPEARANCE

(93]
.

SERENA MCDANIEL, ESQ.
Attorney for the Plaintiff

ANDREW ANDERSON, ESC.
Attorney for the Defendant

PENNY M. JOHNSON
Family Court Reporter
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I NDE.X
(PW) - Denotes Plaintiff's Witness
(DW) - Denotes Defense Witness
Page No.
(DW) BRANDON REED:
Direct ExXamination by Mr. Anderson.......... 8
Certificate of the Reporterw......... W e n e e e s 14

EXHIBITS

(THERE WERE NO EXHIBITS SUBMITTED.)
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THE COURT: Madam Court Reporter, this is the matter
of State ¢f South Carolina vs. Brandon Reed. This case
number is 1994-JU-02-3%96. We are here today because Mr..
Anderson nas filed a motion to have his client, Mr. Reed's
name removed from the sex offender registry. Ms. McDaniel
is here becaﬁée.she is the juvenile solicitor right now in
this clrcult. These orders --

M5. MCDANIEL: They're from before my time.
Apparently, BAssistant Solicitor Heidi Holland did the
petition and then the plea was with Assistant Solicitor
Tim Mehebert and Mr. Reed was represented by Public
Defender Doug Novak.

THE COURT: Right. And Judge Inabinet signed the

order and then in August of 1998, released Mr. Reed from

e
}obe
153
l»_:

indefinite probation.
MS. MCDANIEL: Right. The plea was to an event of
criminal sexual conduct, which regquired automatic
registration. So no finding was ever made by the Court.
It's one of those that statutorily just requires
registration.

THE COURT: We actually had that discussion before
y'all came in because I looked back thrbugh the file and
did not ever see it

MS. MCDANIEL: Hence, why we don't do the pleas
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anymore, why they’'re always to assault and battery first
or second degree, te aveid automatic registration leaving
it opern so we can seek it need be later on.

THE COURT: Which is exactly what I teld everybody.

Okay. Mr. Andersocon.

MR. ANDERSON: Judge, in the gallery is Marsha
Jackson. I've been working on this caseAfor 17 years. 1
haven't seen Marsha in about 15 years or so; but she has
been riding my fanny for 17 years.

MS. MCDANIEL: That's how long it takes Andy to do
things.

MR. ANDERSON: Yes.

THE COURT: Who is she?

MR. ANDERSON: I'm sorry, that's his mom.

- THE COURT: Okay. That explains everything.’

MR, ANDERSON: 8he and dad have not been together for
a very long time, since when this boy came into this
courtroom. Now, he's a man. When he came in this
courtroom as a young lad, his parents had already been
apart for a while. Interestingly, his dad played
prefessional football way back and they have started
rekindling a relationship.

THE COURT: No offense to mom.

MR. ANDERSON: No offense to mom. Mom is just a good

soul.
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Judge, none of this paperwork =-=- and we couldn't get
this from the clerk because all that stuff is sealed. We

didn't represent the young man in the plea. There's no

mention of sex offender registry here. My client and his
mother don't remember ever hearing sex offender registry.
You knew, it was a probationary sentence, he went from
Aikéh.to Generation.sroup Home, wﬂich we still use.

Serena and I sent a kid thers a couple of years ago. It's
a good place. My client went and —-

THE COURT: Successfully completed the program.
MR. ANDERSON: He did. And he's moved on with his
life. And I've got, Judge, to hand up to you his resume

-— just thought it'd be easy for vou to lecok at. I've ot
J g Y

ped

-- I went ahead and sent him to Dr. McKee in Columbia, who
specializes in sex cffender stuff, and‘hadvhim evaluated.
And that was favorable. And then the boy flew in -- boy,
he's 35 years old. My client Flew iﬁ from Washington,
D.C. last night and I had polygrapher, Tommy Platt,
waiting on him and we polygraphed him as to whether or not
he's had any reoffenses since he turned 18. And he passed
the polygraph. We've got the favorable forensic
evaluation.

M3. MCDANIEL: 2And, of course, Tommy Platt's the
polygrapher for the sheriff's office, so he made sure T

couldn't object Lo the polygrapher.
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THE COURT: See, normally, we don't allow polygraphs
for anything.

MR. ANDERSON: Well, the reason we did it, Judge, on
these kinds of cases, there's no way of knowing for sure.

THE COURT: I know.

MR. ANDERSON: And so it always appeases the
prosecutors éﬁd tﬁe judées if.we, égiieast, do such.

THE COURT: Okay. Mr. Anderson, I presume that you
cr you had him supply you satisfactory information that he
has not been arrested -- I mean, I read that it was his
only conviction, but has not been arrested either hesre or

in D.C. since he became of majority or 187
MR. ANDERSON: T can --

THE COURT: Well, we can ask him. Because it says

adjudication when he was 13, the cnly arrest and
.conviction in his entire life. Qkay. Do vyou want the

Court to hear from him briefly?

MR. ANDERSON: Sure. Yes, ma'am.

THE COURT: Ms. Mcbaniel, do you want toc tell me
anything?

MS. MCDANIEL: VYour Honor, 1 haven't run him through
the NCIC. I could have. Mr. Anderson didn't make that
request.of me. But he can testify, he's here and you can
put him under oath.

Your Honor, what I need to say on the record is,
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obviously, as we've already discussed, 1 wasn't the
assistant soliciter. I only have what's on an index card
pecause this was before the time of computers and
databases. I know that Mr..Reed was 12 years cld during

the adjudication and disposition. The victim was three

‘years cld and it was digital, not any other -- any more

than that.

I talked to my other assistant solicitors throughout
the state, because we had a training a couple of weeks
ago, about whether they've been dealing with motions to

remove and they haven't. They haven't experienced that.

"This is my second cne. Mr. Anderson tells me he's done

two before.

I can tell you that I know the majoiity, if not all
of the other assistant solicitors who prosecute in Family
Court are against lifetime registration for juveniles on
the sex offender. And had I been the one -- in the early
stages of my career, I, too, pled people to these and then
I learned of the repercussions, which I'm sure Mr. Reed is
experiencing, and hence from many, many years ago, we
changed our pleas to something to aveid that unless
something came to light that the State needed to seek it.

We did try to contact the victim when Investigator
Reiter was my investigator. She made contact with the

victim and her mother. They told us they needed to think
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about it and they never got back to us. So Investigator
Reiter made several attempts to reestablish contact and
she avoided us a lot. So we never got an exact answer
from her, so I suppose by a not answer, maybe she opposes
it, but I cannot say that either. We don't know.

So I couldn't give Mr. Anderson a consent based on
that. I wougdn't do ﬁhat without 2 victim'stconsent,
however, I'm not objecting to it. I'm just letting the
Court use its discretion in making this decision. I guess
that says it all.

THz COURT: Okay. Mr. Anderson, let's get him up

here or for dust a few minutes.
MR. ANDERSON: Can we go off the record for just one
second? |
THS COURT: Yes, sir.
(WHEREUPON, an off the record discussion ensued.)
THE COURT: Sir, would you come up here and have a

seat beside me, please.

BRANDON REED, after being duly sworn,

folicws:

DIRECT EXAMINATION

BY MR. ANDERSON:
Q Could you state your full name?
A Brandon Anthony Reed.

Q And you were convicted in this very courtroom when

02900204081 0Z2#3SVO - SY31d NOWWOD - NIMIV - Nd 91°€ 60 AON 8102 - 3114 ATIVOINO¥LO3T
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you were -- ended up being 12?2
A I don't even rememcer it's been that long, but if
that’'s what you're telling me, I would assume so.
Q At the time, did you have any idea you were going to
end up on the sex offender registry?
A No. I didn't even understand honestly what was going
on. It was é Lot going on arcund me. |
0 Since -~ you spent time in Aurora?
A Yes.
Q You spent time at Inner Harbor in Floridaz
A And in Douglasville, Georgia, correct.
Q And Generations Group Home in Greenvillie, "South
Carilina®?
2 That is correct, Simpscnville, South Carlina.
Q And all of this was counseling? You had some issues
going on. You had some issues youxr parents?
A ~Yes.
¢ You had some sexual questionable issues?
A You could- say that.
Q You had all kind of other issues that maybe young

teens suffer from?

A Absolutely.
Q Did you engage in your counseling?
A Absolutely.

0 Did you benefit from your counseling?
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A Absolutely.
Q After you got cut of Gernerations, did you alsc go
into about two years of counseling with Dr. Palini?
A That is correct. %
o) And you were on medications?
A That 1is ccrrect.
Q And you had -~ eﬁery month, vou ﬁad fwo sessions of
counseling with him?
A If not more, that is correct.
Q And your mom was in on some of those and some of
them, she wasn't?
A That's ccrrect, ves.
Q Now, since your conviction, have you been convicted
of any other crimes?
A No, nothing.
¢ And you have been working in Virginia, Maryland,
Washington, D.C.?
A That general area, yes.
0 And has this sex offender registry followed you
there?
A Oh, yeah, definitely. 1I've had to move overnight
because of law changes in Virginia. There was actually a
statute in Virginia that says if you're required to
register in another state, you're required to register
there, also. But I met all the other criteria. That's
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the last line in the statute. So it's affecting me in
that way, in terms of getting jobs, finding housing. I
could meke the money, I could pass everything. And then
we'd get to the end and they'd say no, because of your
background, can't do it. And I even tried to be honest
and write it at the bottom, you know, [ was 11 vears old.
énd it just follows ;éu é&érywheré Yyou go now. |

0 Let's talk -ust a little bit about the incident. Do

you take responsibility for the crime that you did commiz?

A Without a doubt, absolutely.
Q Do you feel like you're suffering from issues where

you are a menace to soclety?
A No, I'm not at all. I consider myself to be a very

productive member of society.

Q Are you struggling with any sexual ilssues?
A No.

o] Have you had a normal -- well, define normal, but
have you had a normal sex life?
iy Absolutely. TI've been forced to more than anything,

put ves, absolutely.b

0 Do you have a lady friend in your life?

A I do. I have a very close girlfriend in my life.

0 And does she know that you're on this registry?

A Yesg, she does. I actually -- I had to tell her. T

i
{
m
&
i

iike when you love scmeone -~ and these are things
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that we practice during our group sessions. So when you
love someone and you know you're going.to be serious with
someone, that's something you tell them. In addition to
that, she's in the Navy and she also works for the
Department of the Navy and she has a security clearance.
30 I know that if we get marri@d, that's going to e

something that definitely affects us.

0 Okay. Now, when you went to the evaluation with Dr.

McKee in Columbia, were you honest and forthright with

him?
A One hundred thousand percent, ves.
] And then you took a polygraph last evening. Were you

honest with the polygrapher?

A Cne hundred thousand percent, absolutely.
Q S0 are you asking teday that you be removed from the

sex offender registry?

A I am begging.

Hy
<
&

Q Do you believe that it serves any useful purpose
you to be on there?
A No, I don't.

MR. ANDER3SONW: Judge, that's all I have.

THE COURT: Any gquestions?

MS., MCDANIEL: No.

THE COURT: For the record, I will state that one of

the paragraphs in Dr. McKee's letter says, In my opinion,
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based on 35 years of research, evaluation and treatment of
sex offenders and 11 years of service on South Carolina's
Sexually Violent Predator Multidisciplinary Team,
reviewing cver 6,000 cases of sexually viclent predator,
eligible juvenile and adult inmaite sex offenders, Mr. Reed
is not a sexually vioclent predator as defined by Socuth

Carlina law.

You can go sit by your lawyer.
All right., 1 will allow an ocrder to be done to
remove his name from the sex offender registry.

Mr. Anderson, as scen as you get that to me, I will

I do understand, sir, and in the Family Court Judge's
defense then, it wasn £ me -- I won't say I was still in
high school, but I wasn't, but it was automatic. Wben
that kind of plea came in, it was auvtomatic. And it has
enly been in the last probably 15 or so years that that
xind of automatlic registration has -- people have had
theoughts about that, as to what ll-year-old boys do that
ends up following them around.

Thank vyou.

****"“*****END OF PROCEEDINGS**********
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CERTIFICATE OF REPORTER

STATE OF SOUTH CAROLINA )
COUNTY OF AZIKEN )

1, PﬁNNf M. joﬁNSON, éfficial Court Reportér.for the
Second Judicial Circuit of the State of South Caroclina, do
hereby certify that the foregoing i1s a true, accurate, and
complete Transcript cof Record of the proceedings had and the
evidence introduced in the trial cf the captioned case,
relative to appeal, in Eamily Court for Alken County, South
Carolira, on the 7th day of March, 2017.

I do further certify that I am neither of kin, counsel,

nor interest to any party hereto.

June 6, 2017

Penny M. Johnson Court Reporter

My Commission Expires: 06/16/2018
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The Supreme Court of Soutl LCaroling
Thé South Caroiina Law Enforcemen‘t Divlision,
Petitioner,

V.

Brandon Reed, Daniel Brian Eustace, Kenyon Starling
and Alfred Edward Buice, Respondents.

~ Appellate Case No. 2017-001813

ORDER

The South Carolina Law Enforcement Division has filed a petition for originai
jurisdiction in which it requests this Court declare certain orders void ab initio.
Respondents Prandon Reed and Alfred Edward Buice have filed returns in
opposition to the petition. The petition is denied. Rule 245, SCACR.
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STATE OF SOUTH CAROLINA )

YT e

) NGl = .
COUNTY OF AIKEN ) 5 -
' Case Number: 1994-JU-023% - ~, B
STATE OF SOUTH CAROLINA, ) § SPii = |
PLAINTIFF, ) 528 < N
Vs. ) ORDER 852 e
_ ) (Removal from Sex Offender \\L\f:
BRANDON REED, ) S85¢ e
DEFENDANT. ) - b

)

Defendant’s attofnéy filed a Motion to Remove the Defendant from the Sex Offender-
Registry. Defendant was adjudicated delinquent at the age of twelve (12) in the Aiken County
Family Court for a crime committed when he was eleven (1 1)_ years of age. He ,wés placed on the
registry in 1996 as a résult of that adjudication. Since his adjudication of delinquency, he has
received and completed extensive counseling and treatment, lived a productive life, and has had
no other convictions. This court reviewed the file in this matter, including the documents submitted
by Defendant at the hearlng ThlS Court also considered Defendant’s testimony and the arguments
from the attorneys. The Defendant’s mother also attended the hearing. Based upon all the above,

this Court finds it appropriate for Defendant to be removed from the Sex Offender Registry -

immediately.

AND IT IS SO ORDERED thi , 2017, in-Aiken, South

Carolina.

\5@\,

D'EI?M\GEB(

Presiding Family Court Judge
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BRANDON REED,
DEFENDANT.

TO: THE PRESIDING FAMILY COURT JUDGE:

Defendant was 12 years old when he pled guilty in this Court to sexuz_illy abusing a 3 year old girl
23 years ago. Neither Brandon nor his mother had any idea of the long-term ramifications of this guilty
plea. He has been on the Sex Offender Registry ever since. He was also ordered 1o receive in-patient
treatment at Generations Group Home.A Brandon completed that pfogram, graduated high school, has
been gainfully employed for the vast majority of his adulthood, and has no subsequent criminal
convictions. Brandon has also received a favorable evaluation by a forensic psychologist specializing in
sex-offender issues (a copy of the evaluation shall be presenfed to the Court at the hearing). Requiring
Bréndon to continue to register as a sex offender serves no useful purpose. The issues leading up to his
juvenile prosecuﬁon have been resoived fhfough counseling and :maturation. He poses no threat to his

community. In fact, he is a productive member of society in spite of his registry requirement. Brandon
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SECOND JUDICIAL CIRCU

MOTION
(Removal from Sex Offender

e

Al
a9

1994-JU-02-396

STATE OF SOUTH CAROLINA

COUNTY OF AIKEN
I, Robert J, Hart,

requests that he no longer be required to register as a sex offender.

Respectfully, I so move.

ANDERSON & ANDERSON

Olh—

¢, Clerk of Cour

ity

ers]

by (&

this

_'_'511.! (
1

4 do ki

v

11 Pleny
my office
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ve been filed i

Kof Commo:
FEB 15 2p7
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1 County,
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Seaslons for Aiker
that the fore
original docur,

, LLP

P. Andrew Anderson
Attorney for Defendant
Anderson & Anderson LLP
211 York Street, NE

Aiken, South Carolina 26801
(803) 648-6000
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AIKEN COUNTY FAMILY COURT
109 Park Avenue, SE
P O Box 3047
Aiken, SC 29802-3047

HEARING NOTICE

SERENA MCDANIEL, ESQUIRE
ATTORNEY AT LAW
P.0. BOX 3368

AIKEN, SC 29802
Plaintiff's Attorney

P. ANDREW ANDERSON, ESQUIRE
ATTORNEY AT LAW
211 YORK STREET NE

AIKEN, SC 29802
Defendant’s Attorney

CASE CAPTION: STATE OF SOUTH CAROLINA VS BRANDON REED

CASE NUMBER: 94-1U-02-396
HEARING DATE: MAR7-2017

TIME ALLOTTED: 15 MIN.

HEARING TIME: 2:00 PM

Pursuant to your request, the above matter has been set for hearing.

Please notify me immediately of any changes.

YOU ARE TO NOTIFY OPPOSING ATTORNEY IF NOT NOTED ABOVE.

Dated: February 24,2017 M\fg\‘x G%ﬂ

Heidi Wilba@(s, Docket Clerk
by Rosie Lowman
(803) 642-1715
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STATE OF SOUTH CAROLING INTHE Wl MY COURT
) SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN 3 :
' - ) - Case No.: 1994-JU-02-3%9%
STATE OF SOUTH CAROLINA ) '
PLAINTIFF, ) | | |
) REQUEST FOR HEARING
VS. ) . ' _
)
BRANDON REED, )
DEFENDANT. )
)
ATTORNEY FOR PLAINTIFF: Serena McDaniel
Office Address: P.0O. Box 3368, Aiken, SC, 29802
Telephone: 642-1512 ‘ '
ATTORNEY FOR DEFENDANT: P. Andrew Anderson
Office Address: , 211 York St. NE, Aiken, SC, 29801
Telephone: 648-6000
GUARDIAN AD LITEM: None
’ Office Address: =~ -
Phone: g ng: q F,,_ Y
ORIGINAL FILED
TYPE OF CASE: ’ Motion " FEB 15 2017
CONTESTED ISSUES: AIKEN COUNTY
: ' CLERK OF COURT
DATE COMPLAINT SERVED:
ANSWER FILED: YES __ NO N/A X
DISCOVERY COMPLETED: YES - NO N/A X

*] agree and understand that failure to complete discovery prior to trial is not sufficient grounds to continue the case at trial.*

TIME NEEDED: 15 minutes

CONTESTED ISSUES (EXPLAIN): ’ S
DATES AND TIMES AVAILABLE: Please coordinate with Attorney
HEARING REQUESTED BY: P. Andrew Anderson
ATTORNEY FOR: Plaintiff __ Defendant X
pate: zhigi#
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THE STATE OF SOUTH CAROLINA
In The Supreme Court

South Carolina Law Enforcement Division,. :
Petitioner,

Brandon Reed, Daniel Brian Eustace, Kenyon Starling, Alfred Edward Buice,'

Respondents,

NOTICE OF PETITION FOR ORIGINAL JURISDICTION

Pursuant to SCACR 245(c), Petitioner gives notice to each Respondent that he has twenty
days from the date of service to file an'originai and six copies of his return to this Petition for
Original Jurisdiction with the Clerk of the Supreme Court, and he must serve all parties a copy of

the return. If a party fails to file a timely return, that party may be deemed to have consented to

the matter being heard in the original jurisdiction. Unless otherwise ordered by the Supreme
Court, the Petition shall be decided without oral argument. If the Petition is granted, the

Respondents shall have thirty days to serve and file an answer to the complaint.

[The signature block is on the next page]
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%{ / ./ , 2017

Respectiully submitted,

ALAN WILSON
Attorney General

ROBERT D. COOK
Solicitor General
S.C. Bar No. 1373

J. Emory Smith, Jr.
Deputy Solicitor General
S.C. Bar No. 5262

. T. Parkin C. Hunter

Senior Assistant Attorney General
S.C. Bar No. 2827

‘Kevin Desmond Maroney

Assistant Attorney General
Post Office Box 11549
Cohﬁnbia, SC 29211
805.734.3177
kmaronev{iiscay. gov

S.C. Bar No. 102545

By: N D2sngrd Cfﬂ/’%

Attorneys for SLED
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THE STATE OF SOUTH CARQOLINA
IN THE SUPREME COURT
IN THE ORIGINAL JURISDICTION OF THE SUPREME COURT

The South Carolina Law Enforcement
Division ........ccccivviiiiinin

5 N EUURN PSR Petitioner

Brandon Reed _ '
Daniel Brian Eustace : ‘ v.
Kenyon Starling , :
Alfred Edward Buice.......c.ocoovvvininninnin S O, Respondents

PETITION FOR ORIGINAL JURISDICTICN

The South Carolina Law Enforcement Division (SLED) petitions this Court to address
four judicial orders in its original jurisdicﬁon. SLED asks the court to declare the orders void ab
initio. The orders involve the removal of individuals from the sex offender registry (SOR).
SLED, however, was not given notice of the proceedings that led to the issuance of the orders,
- and it did not, consequently, have a meaningful opportunity to be heard. at those proceedings.
The failure to satisfy due process requirements is the reason the courts that issued these orders
never obtained personal jurisdiction over SLED; SLED was never brought before the court via
some form of legal process, and SLED never waived the. issue of personal jurisdiction by

appearing at a hearing.! Because the issuing courts were without personal jurisdiction over

' SLED did learn of some, though not all, of the orders prior to the expiration of ten days. SLED,

however, could neither appeal nor file a motion under Rule 29, SC Crim.P. SLED was ot a

party in the criminal cases. In an effort to show the issues with the respective orders, SLED and

the Office of the Attorney General did file Rule 59(e) and Rule 60(b), SCRCP motions in some
“of the cases, but they have not been scheduled for hearings. As the cases were criminal cases

ace 10514
2€ i O1 u
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SLED, the ordérs are void ab initio as to SLED. The lack of bersonai jurisdiction over SLED,
moreover, was evident on the face of each order, a fact that allows SLED to attack the orders
collaterally. In ad‘dition,. the courts that issued these orders did not have subject. matter
jurisdiction, -a fact that was also evident én the face of each order. SLED, therefore, requests that
this Court agree to hear this case in its original jurisdiction and declare the orders void ab initio

forlack of personal and subject matter jurisdiction.

REASONS FOR THE EXERCISElOF ORIGINAL JURISDICTION
This Court has authoriiy under Rule 245(5), SCACR and thé Declaratory Judgment Act?
to issue the requested declaration. Regarding.Rulé 245(a), generally—“[i]f the public interest is
invblved, or if spcc‘ial grbunds of erﬁergency or other good reasons exist why the roriginai
jurisdiction of the Supreme Court should be exercised, the facts showing the reasons must be
stated in the petitid;l with su‘pportingAafﬁdavits.” Rule 245(a), SCACR. Regarding the public

interest, “Rule 245 is concerned with whether a case should be resolved by this court in the first

instance because the public interest is involved and the need for prompt resolution [of a case].”

Carnival Corp. v. Historic Asnonborough Neighborhood Ass’n, 407 S.C. 67, 80, 753 S.E.2d 846,

853 (2014). This Court is the best forum to address the significant issues at stake in this petition,
issues involving the public interest and other good reasons, including good reasons specific to

SLED. In addition, prompt resolution is required to correct the currently inaccurate SOR.

(closed criminal cases, in three instances) and SLED is nota party to the orders, the courts that
issued the orders may decide not to address the civil motions.
28.C. Code Ann. §§15-53-10 e seg.

. - Kod
rage 2 of iq
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1. - There is a strong public interest in properly maintaining the SOR.

The strong public interest in maintaining the SOR is incorporated into.legisiation vand has
been recognized by this Court. The General Assembly has stated that the purpose of the SOR “is
to promote the state's fundamental right to provide for the public health, welfare, and safety of its
citizens.” S.C. Code Ann. §23-3-400. This Court has repeated that important statutory intenf:
*[Tlhe General Assembly...iniended to protect the public from those offend&s who may re-

offend.” State v. Walls, 348 S.C. 26, 31, 558 S.E.2d 524, 526 (2002). That intent was recently

reiterated in the Court’s most recent opinion regarding the registry. See In the Interest of Justin

* B..a Juvenile under the Age of Seventeen, 419 S.C, 575, 581, 799 S.E.2d 675, 678 (2017).

The orders at issue in this petition unlawfully remove individuals from the SOR. That
unlawful action undermines the purpose of the SOR—-protectirig the public from offenders who
may reoffend—because the SCR is no longer accurate; individuals who should register with the
SOR are not registering. Because the orders undermine a statute implemented to protect the
public welfare, SLED believes there is a strong public interest in this case.

2. ' SLED needs to be protected from invalid orders.
SLED is the only entity responsible for maintaining the SOR, including adding and

removing offenders.

The registry is under the direction of the Chief of the State Law Enforcement
Division (SLED) and shall contain information the Chief considers necessary to
assist law enforcement in the location of persons convicted of certain offenses.
SLED shall develop and operate the registry to: collect, analyze, and maintain
information; make information available tc every enforcement agency in this State
and in other states; and establish a security system to ensure that only authorized
persons may gain access to information gathered under this article.

S.C. Code Ann. § 23-3-410(A) (emphasis added).
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In spite of the fact that SLED is the only entity that can remove someone from the régistry,
. courts ordered the removal of individuais from the SOR without involving SLED in the
adjudication. Then, ‘without having had the opportunity to be heard, SLED received these orders,
whichiplaced it in an untenable and unenviable position—SLED héd to choose between failing to
follow the statutory law by following the court _order, or risk subjecting itself to the contempt

powers of a court by ignoring the court order. State v. Bevilacqua, 316 S.C. 122, 128, 447 S.E.2d

213, 216 (Ct.App.1994) (“Courts have no more important function to perform in the
administration of justice than to ensure their orders are obeyed. The appellate courts of this state
have zealously defended the right of trial courts to vindicate their authority by way of
contempt”). In addition, if SLED had chosen to ignore the court order, it would have potentiaily
risked incurring civil liability, as weil as the legal costs of defending itself from civil liability. |
SLED needs a declaration that these orders are void ab initio. Without such a declaration,
SLED will remain in this impossible predicament.
Resolving these orders at once wiil promote judicial economy and efficiency by
precluding duplicative and lengthy‘litigation, including appeals. The results, moreover, could be
inconsistent. A declaration from this Court will prevent SLED from having io seek declarations

in multiple circuit courts. In addition, a declaration from this Court will also have the beneficial

effect of alerting the entire bench and bar of the need to involve SLED in any action challenging

- ?

& persoii cement on the. SOR. Furthermore, a declaration from this Court will also assist the
bench and bar in bringing and hearing challenges to a person’s registration status in the right
court. The need for guidance in this regard is evident: attorneys have filed petitions in criminai

cases (closed criminal cases, in three instances), seeking to address a client’s registration status

rage 4 of i4
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under the SOR statute, which is a civil statute. Courts empowe&d to hear criminal cases donot
pbssess the authority to hear civil cases; thus; these courts did not have subject matter
jurisdiction over a questicn concerning removal from the SOR. “Subject matter jurisdiction is the
power to hear and determine cases of the general class to which the proceedings in question
belong.” Brown v. Evait, 322 S.C. 189, 193, 470 S.E.2d 848, 850 (1996). The requested
‘declaration will provide the much-needed guidance by making clear that an action concerning a
person’s registraticn status should be in a Court of Common Pleas. The guidance will remove (or
at least greatly lessen) the probability of similarly flawed judicial orders occurring in the future.

The public welfafe, the public interest, the authority of SLED over the registry, the
concern for judicial economy, the edification of the bench and bar, and thé need for prompt
resolution to correct the currently inaccurate SOR-—all of these reasons support the exercise of
this Court’s éuthérity under Rule 245(a). SLED respectfully requests that the Court do so.

L
BACKGROUND OF EACH CHALLENGED JUDICIAL ORDER

i. Brandon Reed: 1994-JU-02-396

Brandon Reed was adjudicated delinquent at age twelve fof a crime committed when he
was eleven years of age. He was placed on the SOR in 1996 because of that adjudication.
Decades later, in 2017, and well past his twenty-first birthday, the Family Court in Aiken County
had a hearing and ordered that Mr. Reed should no longer have to register. The reasoning of the

Family Court focuses on equitable considerations. “[Mr. Reed] has received and completed

extensive counseling and treatment, lived a productive life, and has had no other convictions.”



. {Exhibit A,Reed Order). Regardless of the truth of those observ;ationé, they do not cornstitute
grounds for removal from the SOR.

There are multiple problems with the Family Court’s order. First, Mr. Reed did not
initiate a civil action via the-declaratory judgment act. Instead, Mr. Reed made a motion in his

closed juvenile case, decades after closing. In spite of this procedural impropriety, the Family

Court agreed to open the case and hold a hearing régarding Mr. Reed’s registration status,

without addressing the issue of subjéct matter jurisdiction. Second, the Family Court’s
jurisdiction over a juvenile ends When that juvenile turns twenty-one years of age. “Whenever
the court has acquired the jurisdiction of any child under eighteen vears of age, jurisdiction
continues so long as, in the judgment of the court, it may be necessary to retain jurisdiction for
the correction or education of the child, but jurisdiction shafl terminate when the child ﬁﬁéins
the age of twenty-one years.” S.C. Code Ann. §63-3-510(B) (emphasis added). Third, the
Family Court’s order is baseci on equitable considerations, but eqﬁitéble considerations are not
proper grounds for removal from the SOR. The statutorily enumérated grounds for removal from
the SOR do not include equitable considerations, See _S._C_._M § 23-3-430(E), (F), (Q),
and equity follows the law. Regions Bank v. Wingard Props., Inc., 394 S.C. 241, 254, 715 S.E.2d

1348, 355 (Ct.App.2011) (“It is well known that equity follows tﬁe law.” (quoting Smith v. Barr,

375 S.C. 157, 164, 650 S.E.2d 486, 490 (Ct. App.2007)). Furthermore, “[wlhen providing an

equitable remedy, the court may not ignore statutes, rules and other precedents.” Id. (quoting
Ionchar v. Thomas, 517 U.S. 314, 323, 116 S.Ct. 1293, 134 L.Ed.2d 440 (1996)). In fact, 2
“court’s equitable powers must yield in the face of an unambiguously worded statute.” Id,, 3%4

S.C. 241, 234-5, 715 S.E.2d 348, 354-55 (quoting Santee Cooper Resor, Inc. v, 8.C. Pub. Serv,
Comm’n, 298 ‘S.C. 175, 185, 379 S.E2d 119, 123 (1989)). Because the SOR statute

PR
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unambiguously preciudes the possi’oi.l‘iry of equitable removal, the Family Court should not have
ordered Mr. Reed’s removal from the SOR on €quitable grounds. Fourth, SLED was not given
notice of the proceedings, thus depriving the only entity capable of removing Mr. Reed of notice
and an opportunity to be heard.
ii.  Kenyon Starling Order: 2000-GS-40-55771
In 2001, Kenydn Staﬂiﬁg pled guilty to two counts of kidnapping. He kidnapped an
eight-year-old child and a twenty-six year old woman. Thirteen years latef, Mr. Starling, seeking

an order removing him from the SOR, filed a moticn in his closed criminal case. Based on a

criminal sexual offense, the court granted the motion. (Exhibit B, Starling Order). The problem is
that Mr. Starling kidnapped an eight-year-old child, and he was not that child’s parent. A_'person
convicted of kidnapping someone under the age of eighteen ‘must register for life, except when

the offense is committed by a parent. S.C. Code Ann. §23-3-430(C)(16). As was the case in Mr.

Reed’s motion, Mr. Starling did not provide notice of the proceedings to SLED, which also

deprived SLED of the opportunity to be heard.

iii. Daniel Brian Eustace Order: 1995-GS-30-0578
Mr Eustace pled guilty to various charges, including kidnapping, vin 1695, In January of
2016, more than twenty years after his conviction, Mr. Eustace received an order that removes
hiﬁ from the SOR. (Exhibit C, Eustace Order). Some time prior to the date of that crder, Mr.
Custace fled a motion in his closed criminal case. The court, in granting his request for removal
from the SOR, concluded that, because Mr. Eustace’s kidnapping did not include a criminal
‘sexual offense or attempted criminal sexual offense, he should not have to register. Mr. Eustace

kidnapped a two-year-old child, however. That child, moreover, was ot his. A person convicted



of kidnapping someone under ihe age of eighteen must register for life, except When. the offense
is committed by a parent. S.C. Code Ann. §23-3-430(C)(16). Mr. Eustace, like the other orders in
this petition, did not provide notice to SLED.

Mr. Eustace’s failure to provide notice to SLED is interesting, because he sought removal
from the SOR in a 2012 declaratory judgment action. (Exhibit D, Eustace Civil Order). SLED is
the named defendant. In that civil case, the court correctly determined that, because Mr. Eustace
kidnapped a two-year-old, he must remain on the registry, regardless of the absence of any

criminal or attempted criminal sexual conduct.

ivy, Alfred Edward Buice OQrder: 2009-GS-20-000138 (Case No, 1808055)

Mr. Buice was convicted of lewd act on a minor in 1987. In 2009, Mr. Buice was charged
with failure to register with the SOR, a violation of §23-3-470. The court, after a motion by Mr.
Buice’s public defender attorney, orderéd SLEE to amend its records to relieve Mr. Buice of any
SOR registratioh requirement.‘(Ethbit E, Buice Order). The court gave three reasons in support
of its order. The first reason involved ex post facto concerns: “The [c]ourt has serious concerns
as to whether the registration law would [c]onstitutionaily apply to a crime which occurred 7
years prior to the passage of the [SOR] law.” (Exhibit C, Buice Order). The concerns should not
have troubled the court at all, however, because the SOR is a civil statute; thus, the cdnstimtional
prohibition of retroactively applied criminal laws is inapplicable. State v. Walls, 348 S.C. 26, 31,
558 S.E.2d 524, 526 (2002) (“We find the [SOR] Act not so punitive: in purpose or effect as to
constitute a criminal penalty. Accordingly, the Act does net viclate the ex post facto clauses of

the state or federal constitutions.”).

The court then cited §23-3-480(B). That section states that someone who was convicted

of a crime requiring registration prior to July 1, 1994, and who was also released from custody
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-prior to July 1, 1994, shall not be subject to the penaliies of § 23-3-470 (Failure to Register),
unless the sheriff of the county in which the person resides serves notice. Because the
Department of Probation Pardon and Parole, instead of the Sheriff, served notice of his need to
register, the court concluded that Mr. Buice should not ever be required to register. The court
misread §23-3-480(B). § 23-3-480(B) simply and clearly states that, under certain limited
circurastances, a person cannot be charged with failure to register—that section does not say that
a person in those circumstances need not ever register, however. In fact, once Mr. Bufce was
charged with failure to register, he had an affirmative legal duty to register.
- An arrest on charges of failure to register, service of an information or complaint
for the failure to register, or arraignment on charges of failure to register
constitutes actual notice of the duty to register. A person charged with the crime
_of failure to register who asserts as a defense the lack of notice of the duty to
register shall register immediately following actual notice through arrest, service,
or arraignment. Failure to register after notice as required by this article
constitutes grounds for filing another charge of failure to register.
S.C. Code Ann. § 23-3-480(A).
Given § 23-3-480(A), although the exception of.§ 23-3-480(B) applied to Mr.
Buice, the court should have concluded only that his pending failure to register charge
must be dismissed; the code sections, when read together3, provide no basis upon which
to conclude that Mr. Buice need not ever register.
The court also found that Mr. Buice did not need to register because the
Solicitor’s Office dismissed his failure to register charge. That reason does not support

the court’s conclusion. Mr. Buice has to register because he was convicted of lewd act on

a minor, not because he was charged with failure to register. Based on § 23-3-480(A),

* “The statute must be read as a whole and sections which are a part of the same general statutory
law must be construed together and each one given effect.” Centex Intern., Inc. v. South Carolina
Dent. of Revenue, 406 S.C. 132, 139, 750 8.E.2d 65, 69 (2013) (internal citation omitted).

i4
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moreover, Mr. Buice had an afﬁrmaﬁve legal duty to register after being charged. Thus,
the dismissal of Mr. Buice’s failure to register charge was irrelevant to the question
concerning his registration status. The court erred in concluding otherwise.

Finally, as was true in the cases of Mr. Reed and Mr. Starling, Mr. Buice
challenged his registration status without providing notice to SLED, wﬁch again
deprived SLED of an opportunity to be heard. |

| L
The Ordérs Are Void Ab Initio As To SLED And Subject To Collateral Attack

| i. Lack Of Personal Jurisdiction

SLED is the only entity with the authority to remove an individual from the SOR. S.C.

Code Ann. § 23-3-410(A) (“The registry is under the directiqn of the Chief of the South Carolina
Law Enforcement Division..;SLED shall develop and operate the registry...”). In spite of this
fact, none of the above orders involves SLED, though each requires SLED to remove a person
from the SOR (a person who has been convicted of a predicate offensé_ that requireé registration).
' Consequently, the vélidity o.f t}le orders is compromised. “It is fundamental that no judgment or
order affecting the rights of a party to the cause shall be made or rendered without notice to the
party whose rights are to be affected.” Universal Benefits. Inc. v. McKinney, 349 8.C. 179, 183,
561 S.E.2d 659; 661 (Ct.App.2002) (quoting Tryon Fed. Sav. & Loan Ass’n v. Phelps, 307 S.C.
361, 362, 415 S.E.2d 397, 398 (1992)). The requirements of due process, moreover, mandate not
only notice but alse the oppertunity to be heard in a meaningful way; Id., (citing Grannis v.

" QOrdean, 234 U.S. 385, 394, 34 S.Ct. 779, 58 L.Ed. 1363 (1914) (“The fundamental requisite of

due process of law is the opportunity to be heard”™)). The consequence of failing to satisfy the

fundamenta) requirements is significant. “Generally, a person against whom a judgment or order
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is i‘akeﬁ without notice may righ‘dy ignore it and may assume no court will enforce it against his
person or propqrty.” Id., {citing Tryon Fied. Sav. & Loan Ass’n v. Phelps, 307 S.C. 361, 362, 415
S.E.2d 397, 398 (1992)).

_ Although SLED is not bound by the orders, ignorihg them is not the only option. A
collateral attack on the orders is possible because they are void for lack of personal and subject
matter jurisdiction, and because the jurisdictional defects are evident on the face of the records.

It has often been said that ajudgment is void whenever the court which
pronocunced it had not jurisdiction of the parties to the judgment or of the
subject matter in controversy.

Turner v. Malone, 24 S.C. 398, 403 (1886) (emphasis added). A void order, moreover, is subiect

to collateral attack when the jurisdictional infirmity appears in the record. “If the jurisdictional
inﬁnﬁity appearsvin the record itself, that is, no doubt, conclusive, and the judgment may be

disregarded as a nullity whenever it is encountered, in any proceeding direct or collateral.” Id.,

24 S.C. 398, 401 .b(emphasis added); see also Yarbrough v. Collins, 293 S.C. 290, 292, 360

S.E.2d 300, 301 (1987) (“A judgment may be coliaterally attacked if the court lacked jurisdiction

and the lack of jurisdiction appears on the face of the record.”) (citing Turner v. Malone, 24 S.C.

398 (1886)).

SLED is the only entity with authority to remove someone from the SOR, but SLED was

not served with notice and did not have an opportunity to be heard at a procéeding that resulted
in a court ordering SLED to remove someone from the SOR. The failure to satisfy due process

requirements is the reason the courts did not obtain personal jurisdiction over SLED. SLED was

v}

never brought before the court via some form of legal process. Hansberry v. Lee, 311 U.S. 32,

40, 61 S.Ct. 115, 117, 85 L.Ed. 22 (1940) (“It is a principle of general application in Anglo-

American jurisprudence that one is not bound by a judgment in personam in litigation in which
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he is not designated a party or to which he has not been made a party by service of process”). In
addition, SLED never waived the issue of personal jurisdiction by appearing at a hearing.
Therefore, the orders are void for lack of personal jurisdiction. Additionally, the orders are

© subject to collateral attack because the jurisdictional defect is evident on the face of the records.

SLED was not a party to the proceedings that resulted in the issuance of the challenged-

. orders and, consequently, SLED is not in the captions of any of the challenged orders_, which is
“evident on the face of each order. Because each order requires SLED to remove someone from
the SOR, yet the caption of each order fails to name SLED, the court’s lack of pérsonal
jurisdiction over ISLED is evident on the facé of each order. The orders, therefore, are both void
ab initio and subject to collateral attack. |
ii.  Lack Of Subject Matter Jurisdiction
As seen above, when a court lacks suijevct matter jurisdiction, and when the lack of
jurisdiction appears on the face of the record, a judicial order is void ab initio and subject. to
collateral attack. The orders at issue in this petition took place in a Court Qf General Sessions or
Family court. Each involved either a closed or an open criminal case. The SOR, however, is a
civil statute. Hazel v. State, 377 S.C. 60, 65, 659 S.E.2d 137, 140 (2008) (“The judge, in the
Court of Comfnon Pleas, properly determined respondent’s status as affected by §23-3-340, a
civil statute.™); Thompson v. State, 415 S.C. 560, 564 n. 3, 785 S.E.2d 189, 191 n.3 (2016) (“As
we have repeatedly étated, the sex offender registry is a civil requirement separate and apart from
the criminal punishments associated with sexual offenses in this state.”). Courts presiding over

criminal cases cannot directly address a person’s status under a civil statute; they lack subject
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matter jurisdiction over civil statues.* Thus, the orders in this peﬁtion are void ao initio for lack
of subject matter jurisdiction. |

What is more, the lack of subject matter jurisdiction was evident on the face of the
records. The capﬁon of each order indicates that the court issuing the challenged order was not a
Court of Common Pleas, yet the order dealt with a person’s status under the SOR, a civil statute.
Becéuse the jurisdictional defect was evident on the face of each order, each order is subject to
collateral attack. The orders, therefore, are both void | ab initio for lack of subject matter
jurisdiction and subject to collateral attack.

- Conclusion

The courts that issued the described judicial orders did not have personal jurisdiction over
SLED or subject mater jurisdiction to address a person’s status under a civil statute. Those
jurisdictional defects were evident on the face Qf tﬁe records. Those orders, therefore, are both
void ab initio and subject to collateral attack. SLED respectfully requests that the collateral
attack occur in this Court. The public interest is affected by a SOR that is no longer accurate; and
the quickest way for SLED to correct the inaccuracy is for the Coﬁrt to resolve this petition
promﬁtly and in favor of SLED. Rapid resolution of this matter, moreover, will revaé SLED
from thc legal jeopardy in which it finds itself. In addition, the requested declaration will enable

SLED to fulfill its duty of ensuring the integrity of the SOR and will provide future guidance to

* Although §23-3-430(D) grants authority to the judge presiding over a criminal trial to order
SOR registration, as a condition of sentencing, for an otherwise non-registration offense, that
section does not apply here. The judge presiding over the criminal trial, moreover, is not given
authority to order that a person need not register when, as is the case in each order here, that
person has been convicted of an offense that requires registration under the SOR statute. If
someone is convicted of an offense listed within the SOR statute, then registration is compuisory

and for life.
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its original jurisdiction and declare the orders void.
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he courts. These and other considerations set forth above lead SLED to ask the Court {0 exercise

Respectfully submitted,

ALAN WILSON
Attorney General

ROBERT D. COOK
Solicitor General
S.C.Bar No. 1373

J. Emory Smith, Jr.
Deputy Solicitor General
S.C. Bar No. 3262

T. Parkin C. Hunter
Senior Assistant Attorney General
S.C. Bar No. 2827

Kevin Desmond Maroney
Assistant Attorney General
Post Office Box 11549
Columbia, SC 29211
803.734.3177
kmaroneviascag, oov

S.C. Bar No. 102545
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STATE OF SOUTH CARCLINA ) IN THE FAMILY COURE _
| ). SECOND JUDICIAL cgﬁm =
COUNTY OF AIKEN ) gogs
' Case Number: 1994-3U- 3“{6 ~ ;g
STATE OF SOUTH CAROLINA, ) 59558 o 5
PLAINTIFF, ) 5.300F % W
VS. ) ORDER %’g:gfs’g Je
| ) (Removal from Sex Offerifes Registry)  N?
BRANDON REED, ) '?gf ? ff’ 5
DEFENDANT, ) NS T L 3
| )

Defendant’s attomey filed a Moticn to Remove the Defendant from the Sex Offender
Registry. Defendant was adjudicated delinquent at the age of twelve (12) in the Aiken County
Family Court for a crime committed when he was eleven (11) years of age. .H‘c was placed on the
registry m i996 as a result of that adjudication. Since his adjudication of delinquency, he has-
received and completed exaensive counseling and treatment, li_ved a preductive life, and has had
no other convictions. This court reviewed the file in this matter, including the documents submitted
by Defendant at the hearing. This Court also considered Defendant's testimony and the arguments
from the attorneys. The Defendant’s mother also anénded the hearing. Based upon all the above

this Court finds it appropriate for Defendant to be removed from the Sex Offender Registry

immediately.
ANDITIS SO ORDERED t}:&_ day ,2017, in Aiken, South
Carolina.
' Date M. Gable
Presiding Family Court Judge

FiLE
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Brandon Reed,

Respondent/Defendant

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )
)
South Carolina Law Enforcement )
Division (SLED), )
' ) COMPLAINT
Petitioner/Plaintiff, )
)
)
V. )
)
)
)
)
)
)
)

The South Carolina Law Enforcement Division (SLED) alleges the following:
PARTIES
1. SLED is the agency solely responsible for managing the Sex Offender Registry (SOR).
2. Mr. Reed was lawfully placed on the SOR. The Aiken Family Court subsequently

ordéred his removal from the SOR. As will be more fully set forth below, this order was

unlawful and is void.

JURISDICTION
3. This Court has jurisdiction over the parties and the causes of action asserted by SLED

pursuant to S.C. Code Ann. §§15-53-10 ef seq., the Declaratory Judgment Act.

ALLEGATIONS
4. Respondent Reed was adjudicated delinquent at age twelve for a crime committed when

he was eleven years of age. He was placed on the SOR in 1996 because of that
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adjudication. Decades later, in 2017, and well past his twenty-first birthday, the Family
Court in Aiken County, in the original criminal, juvenile proceeding had a hearing and
ordered that Mr. Reed should no longer have to register. (Attachment A, Reed Order).
The Family Court did not have jurisdiction to enter the Reed Order because Petitioner
Reed was over age 21. Furthermore, the Reed order based its ruling on equitable
considerations, but removal may not be based on equitable grounds. The grounds for the
ruling stated in the Reed Order do not include any of the permissible grounds for removal
under the SOR. Mr. Reed was convicted of an offense that requires registration on the
SOR.

SLED, the only agency authority with authority to remove people from the SOR, was not
made a party to the proceeding that resulted in the order of removal. Therefore, the courts
did not have personal jurisdiction over SLED.

. The order was issued in a closed, juvenile criminal case. Matters regarding the SOR are
civil in nature, so the Aiken Family Court did not have subj_ect matter jurisdiction to take
action regarding the SOR. Additionally, the Aiken Family Court no longer had
jurisdiction over Mr. Reed’s juvenile case. .
SLED did not have the authority to intervene and participate in the court proceediﬁgs

because the proceedings were not brought in the proper court.

FOR A FIRST CAUSE OF ACTION
(Declaration that the orders are void ab initio for lack of personal jurisdiction)

. The allegations of paragraph 1 through 7 are repeated as fully as if repeated verbatim
herein.

SLED asks the court to declare, pursuant to the Declaratory Judgment Act, that the order
is void ab initio for lack of personal jurisdiction. ‘
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FOR A SECOND CAUSE OF ACTION
(Declaration that the orders are void ab initio for lack of subject matter jurisdiction)

10. The allegations of Paragraph 1 through 9 are re-alleged as fully as if repeated verbatim
herein.

11. SLED asks the court to declare, pursuant to the Declaratory Judgment Act, that the order
is void ab initio for lack of subject matter jurisdiction.

PRAYER FOR RELIEF
THEREFORE, the Petitioner prays that the court declare the attached order void ab

initio and for such other and further relief as this Court shall deem just and proper.

[The signature block is on the next page]
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Respectfully submitted,

ALAN WILSON
Attorney General

JEFFREY YOUNG
Chief Deputy Attorney General

Harley Kirkland
Assistant Attorney General
S.C. Bar No. 100382

s/ Kevin Desmond Maroney
Assistant Attorney General

S.C. Bar No. 102545
Attorney for Plaintiff
Post Office Box 11549
Columbia, SC 29211
803.734.3177
kmaroney(@scag.gov
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1
STATE OF SOUTH CAROLINA ) IN THE FAMILY 3
) SECOND JUDICIAL
COUNTY OF AIKEN ) g9
: Case Number: 1994-JU-§%
STATE OF SOUTH CAROLINA, ) g S f
PLAINTIFF, ) §§§§ E
) z
Vs, ) ORDER 535_ §§§
) (Removal from Sex Offesiif3g
BRANDON REED, ) g 3-, 5 )
DEFENDANT. ) e
)

Defendant’s attorney filed 1 Motion to Remove the Defendant from the Sex Offender
Registry. Defendant was adjudicated delinquent at the age of twelve (12) in the Aiken County
~ Family Court for a crime committed when he was eleven (11) years of age.: He was placed on the
registry in 1996 as a result of that adjudication. Since his adjudication of delinquency, he bas
received and completed extensive counseling and treatment, lived a productive life, and has had
no other convictions. This court reviewed the file in this matter, including the documents submitted
by Defendant at the hearing. This Court also considered Defendant’s testimony and the arguments
from the attomeys. The Defendant’s mother also attended the hearing. Based u'pon all the above,
this Court finds it appropriate for Defendant to be removed from the Sex Offender Registry
immediately.

AND IT IS SO ORDERED this3] _ day ,2017, in Aiken, South

el

e M. Gutle
Presiding Family Court Judge

| LED
RECEIVED) AIKEN COUNTY

200
Sep 0 12017 RS

CLERK OF COURT

S.C. SUPREME COURT
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

) FOR THE SECOND JUDICIAL CIRCUIT

AIKEN COUNTY )

South Carolina Law Enforcement
Division (SLED),

¥S.

Brandon Reed,

Plain tiff,
Case No.: 2018-CP-02-670

Defendant,.

R T N e g S N

ANSWER and AFFIRMATIVE DEFENSES
of DEFENDANT BRANDON REED

NOW COMES Defendant Brandon Reed (hereinafter referred to as “Defendant” or

“Defendant Reed”) and files this, his Answer and Affirmative Defenses-to the Complaint herein,

and would allege and show unto this Honorable Court as follows:

[

IL.

IIL.

FOR A FIRST DEFENSE

The Complaint fails to state a claim upon which relief may be granted and should,
therefore, be dismissed.

FOR A SECOND DEFENSE

Plaintiff is not now nor has it ever been an entity independent of the State of

- South Carolina, § 23-3-10, er. seq. The State of South Carolina was represented

and actively participated throughout the underlying matter, the outcome of which

Plaintiff now seeks to set aside. Plaintiff failed to file any motion for relief or an

appeal regarding the Order that it now challenges, which was entered more than a

year ago. That Order is the law of the case and this action should be dismissed.

FOR A THIRD DEFENSE

Plaintiff was aware of the pendency of the underlying action and was also

provided with a copy of the proposed order in the matter prior to entry of the
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IV.

VI

same. Plaintiff took no action. The Order has been entered since April 21, 2017,
and Defendant was already removed from the sex offender registry. Plaintiff’s
action is barred by the doctrine of laches due to unreasonable delay and the
resulting prejudice to the Defendant. This action should be dismissed.

FOR A FOURTH DEFENSE

Plaintiff’s cause of action is barred by the doctrines of res judicata and collateral
estoppel in that the claims and/or issues presented have already been litigated or

could have already been litigated in a prior matter. As a result, this action should
be dismissed.

FOR A FIFTH DEFENSE

Plaintiff is nbf éeeking a declaratory judgfnent from this Court to determine its
rights or obligations under any law or statute. There is clearly no requirement in
the Sex Offender Registry Act that mandates that SLED be named individually as
a party in any matter which may result in the inclusion or removal of individuals
to/from the registry. Plaintiff seeks to use the Declaratory Judgment Act as a way
of bypassing time limitations in place for motion for relief or an appeal that could

have been filed at the time the underlying Order was entered, but were not. This

is not a proper use of the Declaratory Judgment Act, and, as such, this case should

be dismissed.

FOR A SIXTH DEFENSE
AND BY WAY OF AN ANSWER

Defendant Reed responds to the allegations of the Complaint by paragraph

numbers in the Complaint ad seriatim as follows:

Any allegation not hereinafter specifically admitted, explained or qualified is

0290020d0810Z#3SVI - SVITd NOWWOD - NIMIV - Wd SE7 €1 unr 81L0¢ - A3 ATIVOINOYLO3 13
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hereby Denied.

Upon information and belief, Defendant admits the allegations contained in

paragraph 1 of the Complaint in that SLED is the South Carolina State agency that

maintains the list in question.

Defendant denies the Allegations contained in paragraph 2 of the Complaint and
demands strict proof thereof.

To the extent paragraph 3, which appear jurisdictional requires a response,
Defendant denies the allegations contained in paragraph 3 of the Complaint and
demands strict proof thereof.

Defendant denies the allegations contained in paragraph 4 of the Complaint and
de@ands strict 1;roof thereof. |

Defendant denies the allegations contained in paragraph 5 of the Complaint and
demands strict proof thereof. Defendant would assert instead that the State of
South Carolina was represented by the Solicitor’s Office of the Second Judicial
Circuit in the matter and further that SLED itself was made aware of the
proceeding and was contacted regarding the content of the proposed order. Even
after entry of the Order in April 2017, the State did not file a motion for relief or
an appeal of the matter. Instead SLED ordered the transcript of the hearing in

May 2017 and then in September filed an Original Petition with the South

Carolina Supreme Court asking that the Court exercise its original jurisdiction and

set aside the Order in question. The Supreme Court Denied Plaintiff’s Petition in
December 2017.

Defendant denies the allegations contained in paragraph 6 of the Complaint and
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10.

11.

12.

demands strict proof thereof.

Defendant denies the allegations containéd in paragraph 7 of the Complaint and
demands strict proof thereof. |

To the extent paragraph 8 requires a response, Defendant denies the allegations
contained in paragfaph 8 of the Complaint and demands strict proof thereof.

To the extent paragraph 9 requires a response, Defendant denies the allegations
contained in paragraph 9 of the Complaint and demands strict proof thereof.

To the extent paragraph 10 requires a response, Defendant denies the allegations
contained in paragraph 10 of the Complaint and demands strict proof thereof.
To the extent paragraph 11 requires a response, Defendant denies the allegations

contained in paragraph 11 of the Complaint and demands strict proof thereof.

To the extent a response is required as to Plaintiff’s ‘Prayer for Relief,” Defendant denies

the same and demands strict proof thereof.

WHEREFORE, Defendant prays:

(M
2)

€)

That Plaintiff’s Complaint be dismissed,;
That Defendant receive attorney’s fees and the costs of defending this action as
provided for in § 15-53-10, et. seq.; and

For such other and further relief as this Court may deem just and proper.

ANDERSON & ANDERSON, LLP

BY: _s/ Kristina M. Anderson
Kristina M. Anderson
P. Andrew Anderson
Attorneys for Defendant Reed
211 York Street, NE
Aiken, South Carolina 29801

June 12® 2018.
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IN THE COURT OF COMMON PLEAS
"SECOND JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

COUNTY OF AIKEN
Case No. 2018-CP-02-670
South Carolina Law Enforcement
Division (SLED), .
MOTION FOR
SUMMARY JUDGMENT
Petitioner/Plaintiff, ‘

Brandon Reed,

Respondent/Defendant

N e

TO: KRISTINA M. ANDERSON
PLEASE NOTE THAT under Rule 56(a), SCRCP, the Petitioner/Plaintiff, SLED, moves
for summary judgment. SLED will submit a memorandum in support near the date of the

hearing, once the court schedules it.

[The signature block is on the next page]

Page 1 of 2
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June 14, 2018

Respectfully submitted,

BY:

ALAN WILSON
Attorney General

JEFFREY YOUNG

CHIEF DEPUTY ATTORNEY GENERAL

Harley Kirkland
Assistant Attorney General

Kevin Desmond Maroney
Assistant Attorney General
Post Office Box 11549
Columbia, SC 29211
803.734.3177
kmaroney@scag.gov

S.C. Bar no. 102545

/s/ Keyin Desmond Maroney

ATTORNEYS FOR SLED

Page 2 of 2
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" STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
) SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )
)
South Carolina Law Enforcement )
Division (SLED), ) 2018-CP-02-00670
)
Petitioner/Plaintiff, )
)
Vs, )
) MEMORANDUM IN SUPPORT
) OF MOTION FOR
) SUMMARY JUDGMENT
3 ) .
Brandon Reed, )
' )
Respondent/Defendant. )
)
)

L Background

Brandon Reed was adjudicated delinquent at the age of twelve for committing criminal
sexual conduct with a minor (1% degree). (Exhibits A-B). In 1996, he had to register on the South
Carolina sex offender registry (SOR) because of that adjudication.! (Exhibit A-B). Decades later,

in 2017, and well past his twenty-first birthday, the Family Court in Aiken County had a hearing

04900204081 02#3SVD - SYITd NOWWOD - NIMIV - INd 8L ¢t 82 Unr 810¢ - @314 ATIVOINOYLO3 13

and ordered his removal from the SOR. (Exhibit A). The Family Court’s order (Reed order) is

replete with errors.

! The Family Court order seems to indicate that Mr. Reed was adjudicated delinquent at the age
of 12 and placed on the SOR in 1996. SLED has law enforcement paperwork that indicates Mr.
Reed was actually adjudicated delinquent in 1994. SLED will bring this paperwork to the motion
for summary judgment hearing. For the purpose of this motion, the Family Court’s timeline is
followed. Whether Mr. Reed was 12 in 1994 or 1996, the Family Court, in either scenario, still
lacked subject matter jurisdiction over Mr. Reed.

Page 1 of 6
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First, the reasoning of the Family Court focuses on equitable considerations. “[Mr. Reed]
has received and completed extensive counseling and treatment, lived a productive life, and has
had no other convictions.” (Exhibit A). Regardless of the truth of those observations, they do not
constitute grounds for removal from the SOR. The statute enumerates the only avenues off the
SOR. S.C. Code Ann. § 23-3-430(E)-(G). Equity is not among them.

Second, the Family Court’s jurisdiction over a juvenile ends when that juvenile turns
twenty-one years of age. N

Whenever the court has acquired the jurisdiction of any child under
seventeen years of age, jurisdiction continues so long as, in the
judgment of the court, it may be necessary to retain jurisdiction for
the correction or education of the child, but jurisdiction shall
“terminate when the child attains the age of twenty-one years.
S.C. Code Ann. §63-3-510(B) (emphasis added).
Brandon Reed was 12 years old in 1996; he was 32 or 33 in 2017.

Finally, SLED was not a party to the proceedings. Thus, the Family Court never obtained
personal jurisdiction over SLED.

IL. The S.C. Supreme Coul_'t authorizes collateral attacks on orders that are void for lack

of subject matter jurisdiction or personal jurisdiction. ‘

“A judgment may be collaterally attacked if the court lacked jurisdiction and the lack of

jurisdiction appears on the face of the record.” Yarbrough v. Collins, 293 S.C. 290, 292, 360 S.E.2d

300, 301 (1987) (citing Turner v. Malone, 24 S.C. 398, 403 (1886) (It has often been said that a
judgment is void whenever the court which pronounced it had not jurisdiction of the parties to the
judgment or of the subject matter in controversy.”). The Court does not limit the means by which

a void order may be collaterally attacked. In this collateral attack, SLED has chosen the Uniform

Page 2 of 6
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Declaratory Judgment Act (Act). SLED asks the court to declare the Reed order void, theréby

restoring SLED’s ability to require Mr. Reed to register.

III.  An action for declaratory judgment is the appropriate means of attacking the Reed
order.

“Courts of record within their respective jurisdictions shall have the power to declare
righté, status and other legal relations... .” S.C. Code Ann. §15-53-20. The legal relation between
Mr. Reed, a person who by law must register on the SOR, and SLED, the sole entity with authority
to enforce the registry, is broken and prevented by the Reed order. Although this type of legal
relationship is not specifically enumerated in the Act, this is no limitation on the court’s ability to
resolve the controversy:

The enumeration in Sections 15-53-30 to 15-53-50 does not limit or

restrict the exercise of the general powers conferred in Section 15-

53-20 in any proceeding when declaratory relief is sought in which

a judgment or decree will terminate the controversy or remove the

uncertainty.
S.C. Code Ann. §15-53-60.
Declaring the Reed order void will end the uncertainty regarding SLED's authority to enforce Mr.
Reed’s SOR requirements, as well as end the controversy between them. In addition, the purpose
of the Act is “to settle and to afford relief from uncertainty and insecurity with respect to rights,
status and other legal relations.” S.C. Code Ann. §15-53-130. The statute commands courts to
construe and administer the Act liberally. Jd. Consequently, even if the idea of using the Act to

attack court orders collaterally causes concerns (though such concerns are unwarranted), the court

should cast them aside and act liberally.

Page 3 of 6
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IV. The Reed order is void for lack of subject matter jurisdiction and personal

jurisdiction.

i. Personal jurisdiction

“It is a principle of general application in Anglo-American jurisprudence that one is not
bound by a judgment in personam in litigation in which he is not designated a party or to which he
has not been made a party by service of process.” Hansberry v. Lee, 311 U.S. 32, 40, 61 S.Ct. 115,
117, 85 L.Ed. 22 (1940). SLED is the only;-entity with the authority to remove an individual from
the SOR. S.C. Code Ann. § 23-3-410(A) (“The registry is under the direction of the Chief of the
South Carolina Law Enforcement Division...SLED shall develop and operate the registry...”); see
also S.C. Code Ann. §23-3-420 (“[SLED] shall promulgate regulations to implement the
provisions of this article.”). SLED, however, was not involved in the 2017 Family Court hearing;
it was not a party. In spite of SLED’s absence, the Reed order commands SLED to remove Mr.
Reed from the SOR. (Exhibit A). Because SLED was not designated a party or made a party by
service of process, the order is void for lack of personal jurisdiction, at least so far as the order
concerns SLED.

| Finally, the lack of personal jurisdiction was evident on the face of the record. SLED is not
in the caption of the Reed order (nor was it made a party through service of process), yet the order
directs SLED to remove Mr. Reed from the S.OR. Consequently, the order is subject to collateral
attack. Yarbrough v. Collins, 293 S.C. 290, 292, 360 S.E.2d 300, 301.
ii. Subject matter jurisdiction

Registering on the SOR is a civil requirement. Thompson v. State, 415 S.C. 560, 564 n. 3,

785S.E.2d 1 89, 191 n. 3 (2016) (“As we have repeatedly stated, the sex offender registry is a civil

requiremént separate and apart from the criminal punishments associated with sexual offenses in

Page 4 of 6
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this state.”). “Subject matter jurisdiction is the power of a court to hear and determine cases of the
general class to which the proceedings in question belong.” Johnson v. South Carolina Dept. of
Probation, Parole, and Pardon Serv., 372 S.C. 279, 284, 641 S.E.2d 895, 897 (2007) (internal
citation omitted). The Family Court has the exclusive power to hear and determine cases involving
juveniles. In re Shaquille O'Neal B., 385 S.C. 243, 247-51, 684 S.E.2d 549, 552-53 (2009). But
Family Courts that acquired subject matter jurisdiction over juveniles when they were under the
age of seventeen lose subject matter jurisdiction over those same juveniles, when those juveniles
turn twenty-one. S.C. Code Ann. §63-3-510(B). The Family Court lost subject matter jurisdiction
over Mr. Reed in 2005, when he was 21 years old—but still reopened his case in 2017 and issued
an order that removed Mr. Reed from the SOR. Clearly the court lacked subject matter jurisdiction
over Mr. Reed, who was then 32 or 33. Consequently, the Reed order is void. |

Lastly, the lack of subject matter jurisdiction was evident on the face of the record. The

1994 juvenile case number is in the caption. (Exhibit A). The fact that Mr. Reed was adjudicated

‘delinquent in 1996 at the age of 12 is also on the face of the record. /d. As is the fact that the court
issued its order in 2017, well past Mr. Reed’s twenty-ﬁrst birthday. /d. Because the court’s lack of
subject matter jurisdiction was evident on the face of the record, the Reed order is subject to
collateral attack. Yarbrough v. Collins, 293 S.C. 290, 292, 360 S.E.2d 300, 301.
V. Conclusion

Because of his conviction, Mr. Rged should be on the SOR. The Reed order is the only
reason he is not. That order, however, was issued by a court that did not have either personal or
subject matter jurisdiction; consequently, the Reed order is void. The jurisdictional defects were
also evident on the face of the record. This collateral attack is therefore proper. The court should

grant SLED’s motion for summary judgment—and declare the Reed order void.

Page 50f6
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June 28, 2018

Respectfully submitted,

ALAN WILSON
Attorney General

JEFFREY YOUNG
CHIEF DEPUTY ATTORNEY GENERAL

Harley Kirkland
Assistant Attorney General

T. Parkin C. Hunter
Senior Assistant Attorney General

Kevin Desmond Maroney
Assistant Attorney General
Post Office Box 11549
Columbia, SC 29211
803.734.3177
kmaroney@scag.gov

S.C. Bar no. 102545

BY: /s/ Kevin Desmond Maroney
ATTORNEYS FOR SLED

Page 6 of 6
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STATE OF SOUTH CAROLINA ) IN THE FAMILY CG
' ) SECOND JUDICIAL CHE5) g
COUNTY OF AIKEN ) Bgby
Case Number: 199 ~
STATE OF SOUTH CAROLINA, ) d 3 g ac
PLAINTIFF, ) 3§§ i<
VS, ) ORDER ggéé?
‘ ) - (Removal from Sex Off
BRANDON REED, ) S b
DEFENDANT. ) -
)

Defendant’s attorney filed o Motion to Remove the Defendant from the Sex Offender

Registry. Defendant was adjudicated delinquent at the sge of twelve (12) in the Aiken County

Family Court for a crime committed when he was eleven (ll)yemsofagé He was placed on the

registry in 1996 as a result of that adjudication. Since his adjudication of delinquency, he bas

received and completed extensive counseling and treatment, lived a productive life, and has had

1o other convictions. This court reviewed the file in this matter, including the documents submitted

by Defendant at the hearing. This Court alsn considered Defendant’s testimony and the arguments

from the attorneys, The Defendant’s mother also attended the hearing. Based upon all the above,

this Court finds it appropriate for Defendant to be removed from the Sex Offender Registry

immediately.

Carolina.

AND IT IS SO ORDERED u@_ day M 2017, in Aiken, South

Presiding Family Court Judge

ILED
A\KE‘;\I COUNTY

0
1 2017 AR
S0 GLERK OF COURT

S.C. SUPREME COURT

RECEIVED
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AFFIDAVIT OF DANA TEMPLE

STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON

PERSONALLY came and appeared before me the undersigned Notary, the within named Dana
Temple, who is a resident of Lexington County, State of South Carolina, and makes this her
statement and Affidavit upon oath and affirmation of belief and personal knowledge that the
following matters, facts and things set forth are true and correct to the best of her knowledge:

According to the records the South Carolina Law Enforcement Division received from the Aiken
County Solicitor’s Office, Brandon Reed was adjudicated delinquent sometime between 1994
and 1996 for Criminal Sexual Conduct with a Minor in the First Degree. Mr. Reed was
approximately 12 years of age at the time. In accordance with S.C. Code Ann. § 23-3-430, any

person, regardless of age, who has been adjudicated delinquent for Criminal Sexual Conduct

with a Minor in the First Degree is statutorily mandated to register as a sex offender. If it were
not for the Family Court Order dated April 21, 2017 removing him from the sex offender
registry, Mr. Reed would still be properly listed on the registry. :

DATED this the Zgu‘day of June_ 2018.

(L) Tl

Signature of Affiant

SWORN to and subscribed before me
this 281 day of 0 und 2018.

YO’IM wuld. Oobiwnn

(Notary Slgnature)
Notary Public For: \5 Qu th Carxo }1047
My Commission Expires: (2 / [ / 24
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STATE OF SOUTH CAROLINA
AIKEN COUNTY

South Carolina Law Enforcement
Division (SLED),

Plaintiff,
vs.
Brandon Reed,
Defendant.

) IN THE COURT OF COMMON PLEAS
) FOR THE SECOND JUDICIAL CIRCUIT

)

Case No.: 2018-CP-02-670

R e A A i g

DEFENDANT REED’S RESPONSE TO PLAINTIFF SLED’S
MOTION FOR SUMMARY JUDGMENT

TO SLED, by and through its Attorneys of Record:

Defendant Brandon Reed would show unto this Honorable Court that Plaintiff’s Motion

for Summary Judgment in the within matter should be denied. Defendant will show that the law,

procedural history, as well as the existing facts and circumstances, all depict that Summary

Judgment for the Plaintiff would be inappropriate. This Response is supported by a

Memorandum of Law to be filed with the Court, as well as Defendant’s Answer and Affirmative

Defenses, affidavits if appropriate, and certain documentary evidence, all of which will be filed

separately with the Court.

Respectfully submitted,

July 12™ | 2018.

ANDERSON & ANDERSON, LLP

BY: s/ Kristina M. Anderson
Kristina M. Anderson
SC ID No.: 66475
P. Andrew Anderson
Attorneys for Defendant Reed
211 York Street, NE
Aiken, South Carolina 29801
803.648.6000 - telephone
kanderson@andersonandanderson.com
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE SECOND JUDICIAL CIRCUIT
AIKEN COUNTY )

South Carolina Law Enforcen\lent
Division (SLED),

Plaintiff,

VS. Case No.: 2018-CP-02-670

Brandon Reed,

Defendant.

Nt e N Nt N N N N N

DEFENDANT REED’S MEMORANDUM IN
OPPOSITION TO SLED’s MOTION FOR SUMMARY JUDGMENT

Now comes Defendant Brandon Reed and files this Memorandum in Opposition to
Plaintiftf SLED’s Motiqn for Summ‘aryJudgment in the within matter. Defendant incorporatés .
the pleadings filed herein including Defendant’s Motion and Memorandum for Dismissal or

- Summary Judgment. Defendant Reed would show unto this Honlorable Court as follows:

Factual Background

Defendant Reed was adjudicated delinquent in 1994 by the Aiken County Family Court
for a single count of criminal sexual conduct with a minor. Reed was eleven (11) years of age at

the time of the offense and twelve (12) when he entered a plea in In the Interest of Brandon

Anthony Reed, Case No.: 1994-JU-02-396. In 1996 the sex offender registry (SOR) was

extended to enéompass not only criminal convictions in general sessions, but also delinquent
‘adjudications as to minors in family court and Reed was placed on the registry.

Some twenty-three (23) years later, Reed, through undersigned counsel, filed a Motiqn for
Removal from the SOR. The Motion was ﬁl:ad on February 15, 2017, in the court of original

jurisdiction, the Aiken County Family Court. Additionally, this Motion and the subsequent
N

actions in the matter were coordinated with the Aiken County Solicitor’s Office, who was
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involved on behalf of the State throughout the process. A hearing was held before the Family
Court in the matter on March 7,2017. Reed appeafed with Counsel and his mother at the time of
the hearing. The Aiken County Solicitor’s Office was also present and participated. Extensive
evidence was presented regarding Reed and his treatment and life in the twenty-three (23) years
since the charge. This information included a polygraph examination showing that Reed had not
re-offended since the 1994 incident. Additionally, reports of psychological evaluations were
presented regarding Reed’s treatment and state of mind. Based upon the evidence presented, the
Family Court decided that Reed should be removed from the SOR registry he was placed on at
the age of twelve (12). The Order of Removal from the SOR was entered by the Aiken County
Family Court on April 21, 2017.

Prior to the entry of the Order in question, during March and April 2017, counsel for |
Defendant had phone conversations and email exchanges with SLED and forwarded SLED a
copy of the draft Order for input. After the Order’s entry, SLED sent a letter on May 25, 2017, to
the court reporter ordering a copy of the transcript of the hearing that was held in Defendant’s
case to remove him from the SOR.

Thereafter, Plaintiff SLED filed a Petition for Original Jurisdiction to the South Carolina
Supreme Court on September 1, 2017. SLED sought original jurisdiction of the State Supreme
Court to declare void four (4) orders regarding removal of individuals from the SOR. The Reed
Order of April 2017 was one of the Orders challenged. Counsel for Reed filed a Return on
behalf of Defendant. SLED’s Petition for Original Jurisdiction was denied by the South Carolina
Supreme Court by Order dated December 14, 2017..

SLED then filed this declaratory judgment action with the Court on March 22, 2018.

SLED contends it was not a party to the entry of the April 2017 Order and further contends that

Page 2 of 6
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the family court lacked jurisdiction to hear the matter. SLED also challenges the basis of the
removal that is cited by the Aiken County Fémily Court. For all the reasons set-forth herein, and
in Defendant’s Motion and Memorandum for Dismissal or Summary Judgment, Defendant Reed
shows that the Court should deny Plaintiff’s motion for summary judgment and dismiss the
matter or in the alternative grant summary judgment in favor of the Defendant.

SLED’s Improper Use of the Declaratory Judgment Act

Plaintiff is not seeking a declaratory judgment from this Court to determine its rights or
obligations under any law or statute. The Order that SLED again seeks to set aside has now been
the ‘law of the case’ for more than a year. Plaintiff seeks to use the Declaratory Judgment Act as
a way of attacking the judgment gnd bypassing time limitations in place for motioﬁs for relief or
appeal thétrcourld have beéﬁ filed a:t.the rtime thé undérlying Order wrés enterr'erd, buf were ndt.

Fuﬁher, the Declaratory Judgment Act and the law surrounding it clearly require that
‘there be a ‘justiciable issue’ between the parties for resolution or clarification. Here there is no
question for determination between the parties. The only issue presented is the collateral attack

v of the April 2017 Order. “To state a cause of action under the Declaratory Judgment Act, a party

must demonstrate a justiciable controversy.” Sunset Cay LLC v. Folly Beach, 357 SC 414, 423,
593 SE2d 462, 466 (2004). “A justiciable controversy is a real and substantial controversy which
is appropriate for judicial determination.” Id. The Declaratory Judgment Act was intended to
provide clarification and guidance to those who in good faith have issues pending between them
for resolution. This second bite at the appellate apple is not a proper use of the Declaratory

Judgment Act and the motion for summary judgment should be denied and the case dismissed.

STATE/SLED Waiver of Jurisdiction

Plaintiff SLED contends that it was not a party before the family court when the

Page 3 of 6
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challenged Order was entered. But SLED is not now nor has it ever been an entity independent
of the State of South Carolina, S.C. Code § 23-3-10, ez. seq. There is clearly no requirement in
the SOR that mandates that SLED be named individually as a party in any matter which may
result in the addition or removal of individuals to/from the registry. The State was represented
and actively participated throughout the underlying matter. The April 2017 Order, which went
unchallenged in anyway, is the law of the case. “A ﬁﬁal judgment on the merits of an action

precludes the parties or their privies from relitigating issues that were or could have been raised

in that action.” Allen v. McCurry, 449 U.S. 90, 94, 101 S.Ct. 411, 414, 66 L.Ed.2d 308 (1980).
“A ‘judgment on the merits’ as that phrase is used in conventional stétement of res judicata
doctrine, is not necessarily a judgment based upon a trial of contested facts.” Id. “Fed.R.Civ.P.
54(a) defines ‘judgment’ as it is used in ‘these rules t‘o include a décree and any order from which
an appeal lies.”Id. The State of South Carolina appeared and was actively involved in the

Motion filed to remove Defendant from the SOR. “Where a ruling on demurrer to complaint was

not appealed from, it became the law of the case.” Cooper Tire & Rubber Co. v. Perry, 261
S.C.538, 542,201 S.E.2d 245, 247 (1973). |

SLED further alleges that the April 2017 judgment is void contending that the Family
Court lacked jurisdiction to hear the motion and that the reasoning for removal is improper.
None of these issues were presented by the State during the pendency of the motion, the hearing
on the matter or the entry of the April 2017 Order. The Aiken County Family Court was the court
of original jurisdiction forv this case and its jurisdiction over the motion filed was never
questioned by the State. SLED took no action individually or through the State to stop entry of
the Order for Removal. Months later, SLED sought Original Jurisdiction of the Supreme Court

to declare the Order void, but that was denied. To argue lack of subject matter jurisdiction,

Page 4 of 6
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SLED points out that the SOR is a civil statute. The family court is a civil court and has powers
of equity. SLED also relies on S.C. Code § 63-3-510(B), which states that the family court
retains jurisdiction over any child “so long as in the judgment of the court, it may be necessary to
retain jurisdiction for the correction or education of the child, but jurisdiction shall terminate
when the child attains the age of twenty-one years.” This clearly refers to the Court’s ability to
pro-actively direct the child with punishment or schooling. It goes without saying that family
courts all across the State continue to entertain contempt motions on prior issued orders after the
juvenile defendant is 21 and also execute and process orders of expungement on underlying
juvenile cases long after the defendant has reached the age of 21. Simply put, there is no case
law that has been shown which states that the Family Court with the participation of the
Defendant and the State could not hear this motion. |

Given that the State of South Carolina was represented throughout the process resulting
in the Order now sought to be set aside, if the State, or SLED individually as privy of the State,
had any issues with the foundation of the Order in question or the court of original jurisdiction
hearing the matter, those issues were not voiced or preserved for review and have long since been
waived. Interestingly, there are numerous cases that have been on appeal in this state regarding
the SOR in which only the State is named as a party. Those cases also involve applications for
removal that were filed in the court of common pleas and also applications that were filed in
general sessions court, as the court of original jurisdiction over the underlying charge. See. In re

Shaquille O’Neal B., 385 S.C. 243, 684 S.E.2d 549 (2009) and Hazel v. State. 377 S.C. 60, 659

S.E.2d 137 (2008).
SLED already made these same arguments to the South Carolina Supreme Court seeking

the Court’s original jurisdiction to declare this Order void and set it aside. That request was

Page 5 of 6
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denied. The April 2017 Order is the law of this case and this motion for summary judgment

should be denied and the case dismissed.
Respectfully submitted this 21* day of September, 2018.

ANDERSON & ANDERSON, LLP

/s/ Kristina M. Anderson
Kristina M. Anderson, # 066475
~ P. Andrew Anderson, # 064131
211 York Street, NE
Aiken, South Carolina 29801
(803) 648-6000 - telephone
(803) 648 -0888 - facsimile
Attorneys for Defendant Reed

Page 6 of 6
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE SECOND JUDICIAL CIRCUIT
AIKEN COUNTY )

South Carolina Law Enforcement
Division (SLED),

)
)
)
Plaintiff, )
VvS. ) Case No.: 2018-CP-02-670
)
Brandon Reed, )
)
Defendant. )

DEFENDANT REED’S MOTION TO DISMISS
OR IN THE ALTERNATIVE FOR
SUMMARY JUDGMENT

TO SLED, by and through its Attorneys of Record:

PLEASE TAKE NOTICE THAT pursuant to Rules 12 and 56, SCRCP, the Defendant
Brandon Reed moves this Court to Dismiss Plaintiff’s action or, in the alternative, for Summary
Judgment. Defendant will submit a memorandum in support of this motion near the date of the
hearing, once it is scheduled by the Court.

Respectfully submitted,

ANDERSON & ANDERSON, LLP

BY: s/ Kristina M. Anderson
Kristina M. Anderson
SC ID No.: 66475
P. Andrew Anderson
Attorneys for Defendant Reed
211 York Street, NE
Aiken, South Carolina 29801
803.648.6000 - telephone
kanderson@andersonandanderson.com

July 12*, 2018.
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
: ) FOR THE SECOND JUDICIAL CIRCUIT
AIKEN COUNTY ) '

South Carolina Law Enforcement
Division (SLED),

)
)
)
Plaintiff, )
Vs. ) Case No.: 2018-CP-02-670
)
Brandon Reed, )
)
Defendant. )

DEFENDANT REED’S MEMORANDUM IN SUPPORT OF
MOTION TO DISMISS and/or FOR SUMMARY JUDGMENT

Now comes Defendant Brandon Reed and files this Memorandum in Support of his
Motion to Dismiss or in the alternative for Summary Judgment in the within matter. Defendant
Reed would show unto this Honorable Court as follows:

Factual Background

Defendant Reed was adjudicated delinquent in 1994 by the Aiken County Family Court
for a single count of criminal sexual conduct with a minor. Reed was eleven (11) years of age at

the time of the offense and twelve (12) when he entered a plea in In the Interest of Brandon

Anthony Reed, Case No.: 1994-JU-02-396. In 1996 the sex offender registry (SOR) was

extended to encompass not only criminal convictions in general sessions, but also delinquent
adjudications as to minors in family court and Reed was placed on the registry.

Some twenty-three (23) years later, Reed, through undersigned counsel, filed a Motion for
Removal from the SOR. The Motion was filed on February 15, 2017, in the court of original
jurisdiction, the Aiken County Family Court. Additionally, this Motion and the subsequént

" actions in the matter were coordinated with the Aiken County Solicitor’s Office, who was

involved on behalf of the State throughout the process. A hearing was held before the Family
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Court in the matter on March 7, 2017. Reed appeared with Counsel and his mother at the time of
the hearing. The Aiken County Solicitor’s Office was also present and participated. Extensive
evidence was presented regarding Reed and his treatment and life in the twenty-three (23) years
since the charge. This information included a polygraph examination showing that Reed had not
re-offended since the 1994 incident. Additionally, reports of psychological evaluations were
presented regarding Reed’s treatment and state of mind. Based upon the evidence presented, the
Family Court decided that Reed shoUld be removed from the SOR registry he was placed on at
the age of twelve (12). The Order of Removal from the SOR was entered by the Aiken County
Family Court on April 21, 2017. |

Prior to thé entry of the Order in question, during March and April 2017, counsel for
Defendant had phone conversatioﬁs andremail exchanges with SLED and forwarded SLED a
copy of the draft Order for input. After the Order’s entry, SLED sent a letter on May 25, 2017, to
the court reporter ordering a copy of the transcript of the hearing that was held in Defendant’s
case to remove him from the SOR.

Thereafter, Plaintiff SLED filed a Petition for Original Jurisdiction to the South Carolina
Supreme Court on September 1, 2017. SLED sought original jurisdiction of the State Suprerhe
Court to declare void four (4) orders regarding removal of individuals from the SOR. The Reed
Order of April 2017 was one of the Orders challenged. Counsel for .Reed filed a Return on
behalf of Defendant. SLED’s Petition for Original Jurisdiction was denied by the South Carolina
Supreme Court by Order dated December 14, 2017.

SLED then filed this declaratory judgment action with the Court on March 22, 2018.
SLED contends it was not a party to the entry of the April 2017 Order and further contends that

the family court lacked jurisdiction to hear the matter. SLED also challenges the basis of the
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remov'al that is cited by the Aiken County Family Court. For all the reasons set-forth herein,
Defendant Reed shows that the Court should deny Plaintiff’s application for declaratory
judgment and dismiss the same or in the alternative grant summary judgment in favor of the
Defendant.

Procedural History

The relevant procedural time-line related to this matter is as follows: -
September 14, 1994 - Reed was adjudiéated delinquént on single count of csc/minor
February 15,2017 - Reed Motion for Rembval from SOR Filed (EXHIBIT 1)
February 15, 2017 - Request for hearing filed in Reed case, State of South Carolina

Represented by Aiken County Solicitor’s Office (EXHIBIT 2)

1

February 24; 201 77 - Hééﬁng Notice issued td R<ee(Vi and State (EXHIBIT 2) B
March 7, 2017 - Hearing held on M.otion/Attorne)‘ls for Reed and State present
March/April, 2017 - Phone and email exchanges with SLED (EXHIBIT 3)

Apl:il 21,2017 - Order entered that removes Reed from the SOR (EXHIBIT 4)

May 25,2017 - Attorney General’s Office orders Reed hearing transcript (EXHIBIT 5)

029002040810Z#3SVYD - SYI1d NOWWOD - NIXIV - Wd §5°6 20 doS 8102 - A3 14 ATIVOINOYLO3T3

September 1, 2017 - Attorney Geﬁeral/ SLED files Petition for Original Jurisdiction with
South Carolina Supreme Court to declare Reed Order void (EXHIBIT 6)

December 14, 2017 - South Carolina Supremé Court Denies SLED’s Petition (EXHIBIT 7)

March 22,2018 - Attorney General/SLED Files Complaint for Declaratory Judgment
declaring Reed April 2017 Order void ab initio

Improper Use of the Declaratory Judgment Act

Plaintiff is not seeking a declaratory judgment from this Court to determine its rights or

obligations under any law or statute. The Order that SLED again seeks to set aside has now been

Page 3 of 7
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the ‘law of the case’ for more than a year. Plaintiff seeks to use the Declaratory Judgment Act as
a way of attacking the judgment and bypassing time limitations in place for motions for relief or -
appeal that could have been filed at the time the underlying Order was éntered, but were not.
Further, the Declaratory Judgment Act and the law surrounding it clearly require that
there be a ‘justiciable issue’ between ‘the parties for resolution or clarification. Here there is no
question for determination between the parties. The only issue presented is the collateral attack
of the April 2017 Order. “To state a cause of action under the Declaratory Judgment Act, a party

must demonstrate a justiciable controversy.” Sunset Cay LLC v. Folly Beach, 357 SC 414, 423,

593 SE2d 462, 466 (2004). “A justiciable controversy is a real and substantial controversy which
is appropriate for judicial determination.” Id. The Declaratory Judgment Act was intended to
-provide clarification and guidance to those who iﬁ good faith have issues pending between them
for resolution. This second bite at the appellate apple is not a proper use of the Declaratory
Judgment Act and the request for relief should be denied and the case dismissed.

Res Judicata / Collateral Estoppel

- Plaintiff SLED is not now nor has it ever been an entity independent of the State of
South Carolina, S.C. Code § 23-3-10, et. seq. SLED now contends that it was not a party before
the family court when the challenged Order was entered. But there is clearly no requiremént in
the SOR that mandates that SLED be named individually as a party in any matter which may
result in the addition or removal of individuals to/from the registry. The State was rep_resented
and actively participated throughouf the underlying matter, the outcome of which Plaintiff now
seeks to set aside.” SLED independently was aware of the pending Family Court Motion on
behalf of Defendant. SLED independently received calls and emails regarding the same. SLED

ordered the transcript after the hearing in the underlying matter. Plaintiff SLED failed to file any
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motion for relief or appeal regarding the Order that it now challenges, which was entered more
than a year ago. Plaintiff failed also flpparently to communicate its disagreement with the entry
of the Order in question to the attorneys fof the State that appeared and participated. Defendant
Reed has already been removed from the sex offender registry and entertaining this matter all
over again would subject him to substantial prejudice.

The April 2017 Order, which went unchallenged in anywayj, is the law of the case. “A
final judgment on the merits of an action precludes the parties or their privies from relitigating

issues that were or could have been raised in that action.” 4llen v. McCurry, 449 U.S. 90, 94, 101

S.Ct. 411, 414, 66 L.Ed.2d 308 (1980). “A ‘judgment on the merits’ as that phrase is used in
conventional statement of res judicata doctrine, is not necessarily a judgment based upon a trial
of contested facts.” Id. V“Fed.R'.CiV.P. 54(a) defines ‘judgment’ as it ié used in ‘these rules to
include a decree and any order from which an appeal lies.” Id. The State of South Carolina
appeared and was actively involved in the Motion filed to remove Defendant from the SOR.
Plaintiff SLED’s cause of action is barred by the doctrines of res judicata and collateral estoppel
in that the claims and/or issues presented héve already been litigAated or could have already been

litigated in a prior matter. “Where a ruling on demurrer to complaint was not appealed from, it

became the law of the case.” Cooper Tire & Rubber Co. v. Perry, 261 S.C.538, 542,201 S.E.2d
245, 247 (1973). As aresult, Plaintiff’s request for relief should be denied and this action
dismissed.

Waiver as to Jurisdiction

SLED is utilizing this Declaratory Judgment action to challenge the April 2017 judgment
on the basis of jurisdiction contending SLED should have been a party and that the Court lacked

jurisdiction to hear the motion. SLED further alleges that the Court’s reasoning for removal is

Page 5 of 7
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improper. None of these issues were presented by the State during the pendency of the motion,
the hearing on the matter or thé entry of the April 2017 Order. The Aiken County Family Court
was the court of original jurisdiction for this case and its jurisdiction over the motion filed was
never questioned by the State. SLED was clearly aware that this Motion for Removal had been
filed in the Family Court and that the State’s interests and SLED’s interest was being represented
by the Aiken County Solicitor’s Office. SLED took no action individually or through the State to
stop entry of the Order for Removal. Counsel provided SLED with a copy of the proposed Order
of Removal to obtain SLED’s input in the process. This was prior to the Order being furnished

. to the Family Court Judge. After entry of the Order on April 21, 2017, the Attorney General’s
Office sent a letter to the court reporter ordering the transcript in the matter. But no motion or
appeal was ever ﬁlled. Months later, SLED sought Original Jurisdiction of thersupremé Co{11;t to
declare the Order void, but that was denied.

Given that the Statg of South Carolina was reﬁresented throughout the process resulting
in the Order now sought to be set aside, if the State, or SLED individually as privy of the State,
had any issues with the foundation of the Order in question or the court of original jurisdiction
hearing the matter, those issues were not voiced or preserved for review and have long since been
waived. The State/SLED should not be able to actively participate in a legal matter through
hearing and entry of an Order and then wait over a year to voice jurisdictional objections.
Interestingly, there are numerous cases that have been on appeal in this state regarding the SOR
in which only the State is named as a party. Those cases also involve applications for removal
that were filed in the court of common pleas and also applications that were filed in general

sessions court, as the court of original jurisdiction over the underlying charge. See: Inre

Shaquille O 'Neal B., 385 S.C. 243, 684 S.E.2d 549 (2009) and Hazel v. State. 377 S.C. 60, 659
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S.E.2d 137 (2008). At this point any objections to the April Order have been waived. The

request for declaratory relief should be denied and this action should be dismissed.
Respectfully submitted this 6th day of September, 2018.

ANDERSON & ANDERSON, LLP

/s/ Kristina M. Anderson
Kristina M. Anderson, # 066475
P. Andrew Anderson, # 064131
211 York Street, NE

Aiken, South Carolina 29801
(803) 648-6000 - telephone
(803) 648 -0888 - facsimile
Attorneys for Defendant Reed
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. g2
STATE OF SOUTH CAROLINA ) IN THE COURT OF FAMILY coag«z%e
) 255
COUNTY OF AIKEN ) SECOND JUDICIAL CIRCUE © 5 :
) 23
STATE OF SOUTH CAROLINA ) %‘ 288
) (3 o
. ) MOTION 35:¥ 8
VS. ) (Removal from Sex Offender Reg@g’; §
) £ 8§93y —
) g 3 g 2 o
) - 3.3885
BRANDGN REED, ) 1994-1U-02-396  E85g ez
) <53EE
DEFENDANT. ) 28558 5
Cao
) A
585853

TO: THE PRESIDING FAMILY COURT JUDGE:
Defendant was 12 years old when he pled guilty in this Court to sexually abusing a 3 year old girl
23 years ago. Neither Brandon nor his mother had any idea of the long-term ramifications of this guilty
plea. He has been on the Sex Offender Registry ever since. He was also ordered to receive in-patient
treatment at Generations Group Home. Brandon combletéa that progrém, graduated high school, has
been gainfully employed for the vast majority of his adulthood, and has no subsequent criminal
convictions. Brandon has also received a favorable evaluation by a forensic psychologist specializing in
sex-offender issues (a copy of the evaluation shall be presented to the Court at the hearing). Requiring
- Brandon to continue to register as a sex offender serves no useful purpose. The issues leading up to his
juvenile prosecution have been resolved through counseling and maturation. He poses no threat 1o his
community, In‘fact, he is a productive member of society in spite of his registry requirement. Brandon
requests that he no longer be required to register as a sex offender.
Respectfully, I so move.
ANDERSON & ANDERSON, LLP
6% Y
P. Andrew Anderson
Attorney for Defendant
Anderson & Anderson LLP
211 York Street, NE

Aiken, South Carolina 29801
(803) 648-6000
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DEFENDANT. 1994-JU-02-396

STATE OF SOUTH CAROLINA ) IN THE COURT OF FAMILY COURT
) SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN ) -
3
/J
STATE OF SOUTH CAROLINA )
)
VS, ) |
) CERTIFICATE OF SERVICE
BRANDON REED . ) |
)
)

CERTIFICATE OF SERVICE BY HAND-DELIVERY

I, Jamie Altman, of Anderson & Anderson, LLP, attorneys for the Defendant in the above
entitled action, do hereby certify that on February [6/ 2017, T hand delivered a copy of the
foregoing document(s), to the following attorney(s) and/or party(ies) of record, to wit:

Name:

Serena McDaniel, Assistant Solicitor

Second Judicial Circuit

P. O. Box 3368

Aiken, SC 29802

Document(s) Sent By Mail:
Motion

f‘/Jamé
“~Arderson & Anderson, LLP
211 York St. NE
Aiken, South Carolina 29801
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! A N (Ve DT
N THE FAMILY COURT

SECOND JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

)
COUNTY OF AIKEN )
)
)
State of South Carolina ) MOTION AND ORDER INFORMATION
Plaintiff, ) FORM AND COVERSHEET
vS. )
)
Brandon Reed )
Defendant. )  Docket No. 1994-JU-02-396
Plaintiff’s Attorney: Defendant’s Attorney:
Serena McDaniel, Bar No. P. Andrew Anderson, Bar No. 64131
Address: Address:
P.0O. Box 3368, Aiken, SC 29802 211 York Street, Aiken, SC 29801
Phone: 803-642-1512Fax ' Phone: 803-648-6000 Fax803-648-0888
E-mail: Other: _ ) E-mail: aanderson@andersonandanderson.com
Other:

XIMOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and III)
[JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and IIT)
[ JPROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and IIT)

SECTION [: Hearing Information
Nature of Motion: Registry )
Estimated Time Needed: 15 mins Court Reporter Needed: XJYES/ I NO

SECTION II: Motion/Ovder Type
mWrit‘ren motion attached
[JForm Motion/Order
I hereby move for relief or action by the court as set forth in the attached proposed order.

AR 2)is|17

Signature of Attorney for [ ] Plaintiff /{X] Defendant Date submitted

SECTION II: Motion Fee
PAID ~ AMOUNT: $
T JEXEMPT: 7] Rule to Show Cause in Child or Spousal Support
(check reason) [_] Domestic Abuse or Abuse and Neglect
[] Indigent Status  [_] State Agency v. Indigent Party
" [ Sexually Violent Predator Act  [_] Post-Conviction Relief
[] Motion for Stay in Bankruptcy
[] Motion for Publication  [_] Motion for Execution (Rule 69, SCRCP)
] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporteér:

(1 Other:
JUDGE’S SECTION
(] Motion Fee to be paid upon filing of the attached | JUDGE CODE Date:
order.
(] Other: . Judge Signature:
CLERK’S VERIFICATION
Coliected by:_ Date Filed:

(] MOTION FEE COLLECTED: $
[JCONTESTED - AMOUNT DUE: $

Custodial Parent {if applicabie):
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STATE OF SOUTH CAROLINA

COUNTY OF AIKEN

STATE OF SOUTH CAROLINA
PLAINTIFF,

VS.

BRANDON REED,
DEFENDANT.

S N N e e S Nt S oo~ S

ATTORNEY FOR PLAINTIFF:
Office Address:
Telephone:

ATTORNEY FOR DEFENDANT:
Office Address:
Telephone:

GUARDIAN AD LITEM:
Office Address:
Phone:
TYPE OF CASE:
CONTESTED ISSUES:
DATE COMPLAINT SERVED:

ANSWER FILED:
DISCOVERY COMPLETED:

INTHE FAMILY COURT

SECOND JUDICIAL CIRCUIT

Case No.: 1994-JU-02-396

REQUEST FOR HEARING

Serena McDaniel
P.O. Box 3368, Aiken, SC, 29802
642-1512

P. Andrew Anderson
211 York St. NE, Aiken, SC, 25801

648-6000
None |
| OP?G%%L\LFF?!YEB
Motion FEB 15 2017
AIKEN COUNTY

CLERK CF COURT

YES __NO__ NA_ X
YES NO N/A _ X

*| agree and understand that failure to complete discovery prior to trial is not sufficient grounds to continue the case at trial.*

TIME NEEDED:

CONTESTED ISSUES (EXPLAIN):
DATES AND TIMES AVAILABLE:

HEARING REQUESTED BY:
ATTORNEY FOR:

DATE: 2|1 l [+

15 minutes
Please coordinate with Attorney

P. Andrew Anderson
Plaintiff __ Defendant _X__
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AIKEN COUNTY FAMILY COURT
109 Park Avenue, SE
_ P O Box 3047
Aiken, SC 29802-3047

HEARING NOTICE

SERENA MCDANIEL, ESQUIRE
ATTORNEY AT LAW
P.0.BOX 3368

AIKEN, SC 29802
Plaintiff's Attorney

P. ANDREW ANDERSON, ESQUIRE
ATTORNEY AT LAW
211 YORK STREET NE

AIKEN, SC 29802
Defendant's Attorney

CAS: CAPTION: TATE QF SOUTH CARQOLINA VS BRANDON REED
CASE NUMBER: 94-1U-02-396

HEARING DATE: MAR7-2017

TIME ALLOTTED: 15 MIN.

HEARING TIME: 2:00PM

Pursuant to your request, the above matter has been set for hearing.

Please notify me immediately of any changes.

YOU ARE TO NOTIFY OPPOSING ATTORNEY IF NOT NOTED ABOVE.

e 1,/’“‘; i
US4
Dated: February 24, 2017 ‘)‘fﬁfj( VQR '\T-{ﬁ“’*
Heidi Wilbanks, Docket Clerk
by Rosie Lowman
(803) 642-1715
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Andy Anderson

From: Andy Anderson

Sent: Thursday, Aprii 06, 2017 5:05 PM
To: Garner, Belton

Subject: Re: REED

Can u tell me who said that so | could talk w/her/him?

Sent from my BIackBerry 10 smartphone on the Verizon Wi‘reless 4G LTE network.

From Garner Belton

Sent: Thursday, April 6, 2017 11: 18 AM
To: Andy Anderson

Subject: RE: REED

Good Afternocon,

NIMIV - Wd §S'G 20 deS 8102 - a3714 A']'IVOINOleB'B

i received word back from your reaquest that was forwarded to our General Council. While there wasn’t any feedback

. regarding the content of the order, this is an order that the state would challenge were it granted, and due to that, it

+ would be a conflict to provide additional revisions to the draft. | hope this response suits your needs, and | apologuze for
the delay in getting back to you.

Thank you,

Beiton Garner

SLED Sex Offender Registry Coordinator
Office: 803-896-8951
AN

Fax: 803-896-2311

02900204081 02#3SVD - SY31d NOWWOD -

From: Andy Anderson [manlto " N
Sent: Monday, April 03, 2017 4:56 M
To: Garner, Belton

Subject: REED

Hey. Have you heard anything about my proposed order? | really need to get it to the Judge

P. Andrew Anderson
Anderson & Anderson LLP
211 York Street, NE

Aiken, South Carotiina 29801
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3353
L3
STATE OF SOUTH CAROLINA ) IN THE FAMILY COFU‘R"g
) SECOND JUDICIAL CERCEIT =
COUNTY OF AIKEN ) g
Case Number: 1994-JU- gf-g ¥6
STATE OF SOUTH CAROLINA, ) ZipiE o
PLAINTIFF, ) 5,563 =
) EEgfse
VS. ) ORDER §£5Z°7E
) (Removal from Sex Offergigg B§§stry)
BRANDON REED, ) S23:%
DEFENDANT. ) TEmesE
)

Defendant’s attorney filed a Motion to Remove the Defendant from the Sex Offender
- Registry. Defendant was adjudicated delinquent at the age of twelve (125 in the Aiken County
Family Court for a crime committed when he was eleven (11) years of age. He was placed on the
registry in 1996 as a result of that adjudication. Since his adjudication of delinquency, he has
received and completed extensive counseling and treatmeﬁt, lived a productive life, and has had
no other convictions. This court reviewed the file in this matter, including the documents submitted
by Defendant at the hearing. This Court also considered Defendant’s testimony and the arguments
from the attorneys. The Defendant’s mother also attended the hearing. Based upon all the above,

this Court finds it appropriate for Defendant to be removed from the Sex Offender Registry

immediately.

AND IT IS SO ORDERED thigy] _ day ({74 £ L2017, in Aiken, South

Carolina.

fogvaccs
Presiding Family Court Judge
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ApraNn WiLson

ATTORNEY GENERAL

May 25, 2017

Penny M Johnson
405 Woodvale Lane
Aiken, SC 29801

RE:  Civil Action Number 1994-JU-02-396
State of South Carolina vs, Brandon Reed

Dear Ms. Johnson:

Please let me know the costto obtain the transcript in the above referenced case. Judge
Gable entered an Order on April 21, 2017, in this case and I undersiand you were the court
reporter. Please let me know the estimated cost for the transcript of that hearing in Family Court
in Aiken County.

Thank you.
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Sincerely,

- T. Parkin Hunter
Senior Assistant Attorney General
(803)734-6151
phunter(@scag.gov

cc: P. Andrew Anderson, Esquire
Honorable Desiree Allen
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THE STATE OF SOUTH CAROLINA
In The Supreme Court

South Carolina Law Enforcement Division,
Petitioner,

Brandon Reed, Dantel Brian Eustace, Kenyon Starling, Alfred Edward Bﬁice,

Respondents,

NOTICE OF PETITION FOR ORIGINAL JURISDICTION

Pursuant to SCACR 245(c¢), Petitioner gives notice to each Respondent that he has twerﬁy
~ days from the date of service to file an original and six copies of his return to this Petition for
Original Jurisdiction with the Clerk of the Supreme Court, and he must serve all parties a copy of
the return. If a party fails to file a timely return, that party may be deemed to have consented to
the mz;tter being heard in the 6riginal jurisdiction. Unless otherwise ordered by the Supreme
Court, the Petition shall be decidéd without oral argument. If the Petition is granted,. the

Respondents shall have thirty days to serve and file an answer to the complaint,

[The signature block is on the next page]

= ELHBIT &
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Respecttully submitted,

ALAN WILSON
Attorney General

ROBERT D. COOK
Solicitor General
S.C. Bar No. 1373

J. Emory Smith, Jr.
Deputy Solicitor General
S.C. Bar No. 5262

T. Parkin C. Hunter ‘
Senior Assistant Attorney General
S8.C. Bar No. 2827

Kevin Desmond Maroney
‘ Assistant Attorney General
- Post-Office Box 11549 .
Columbia, SC 29211
803.734.3177
Kmaroney@scag. yov
S.C. Bar No. 102545

By: M )Y PP ?}VW@W?(?//
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/@_fﬂ/i_/_!__, 2017 | ' Attorneys for SLED
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The Supreme Court of South Carolina

The South Carolina Law Enforcement Division,
Petitioner,

V.

Brandon Reed, Daniel Brian Eustace, Kenyon Starling
and Alfred Edward Buice, Respondents.

Appellate Case No. 2017-001813

ORDER

The South Carolina Law Enforcement Division has filed a petition for original
jurisdiction in which it requests this Court declare certain orders void ab initio.
Respondents Pranden Reed and Alfred Edward Buice have filed returns in
opposition to the petition. The petition is denied. Rule 245, SCACR.
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Columbia, South Carolina

December fﬁl . 2017
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
) FOR THE SECOND JUDICIAL CIRCUIT
AIKEN COUNTY )
South Carolina Law Enforcement )
Division (SLED), )
)
Plaintiff, f)
vs. ) Case No.: 2018-CP-02-670
)
Brandon Reed, )
)
Defendant. )

DEFENDANT REED’S MOTION TO RECONSIDER
TO SLED, by and through its Attorneys of Record:
PLEASE TAKE NOTICE THAT pursuant to Rules 59 and 60, SCRCP,
Défendant Brandon Reed moves this Court to Reconsider, Alter/Amend or set aside its Judgment
as contained in the Order entered by the Court on November 9, 2018. Defendant’s counsel
received notice of entry of the Order and service by electronic means on November 9, 2018. This
Motion for Reconsideration timely follows.

. Defendant moves this Court for relief from the Novémber 9, 2018, Order
requesting that the same be set aside. Defendant will support this Motion with a Memorandum
of Law and other supporting documentation prior to hearing by the Court.

Respectfully submitted,
ANDERSON & ANDERSON, LLP
BY: _ s/ Kristina M. Anderson
Kristina M. Anderson
SCID No.: 66475
P. Andrew Anderson

211 York Street, NE
Aiken, South Carolina 29801

803.648.6000 - telephone

November 19" 2018.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE SECOND JUDICIAL CIRCUIT
AIKEN COUNTY )
South Carolina Law Enforcement )
Division (SLED), )
)
Plaintiff, )
VS, : ) Case No.: 2018-CP-02-670
)
Brandon Reed, )
)
Defendant. )

DEFENDANT BRANDON REED’S
MEMORANDUM IN SUPPORT OF MOTION TO RECONSIDER

Now comes Defendant Brandon Reed and files this Memorandum in Support of his
Motion to Reconsider in the within matter. Defendant moves this Court vpursuant to Rules 59
and 60, SCRCP, to Reconsider, Alter/Amend or set aside its Judgment as contained in the Order
entered by the Court on November 9, 2018. Defendant’s counsel received notice of entry of the
Order and service by electronic means on November 9, 2018. Defendant’s Motion for
Reconsideration was timely filed on November 19, 2018. Defendant Reed would show unto this

Honorable Court as follows:

Factual Background

The Court is well versed in the factual background of this case. Rather than recap what
has already been adequately covered, the Defendant references and incorporates the background
and exhibit/documentary information set forth in the prior Memoranda filings before the Court.

The Relevant Procedural History

The relevant procedural time-line related to this matter is as follows:

1994 SC Act 497 - General Assembly enacts SOR (it applies only to adult offenders)
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September 14, 1994 - Reed is adjudicated delinquent on single count of csc/minor

1996 SC ACT 444 - SOR amended to cover all offenders, regardless of age

February 15, 2017 - Reed Motion for Removal from SOR

April 21, 2017 - Order entered that removes Reed from the SOR

March 22, 2018 - Attorney General/SLED Files Complaint for Declaratory Judgment
declaring Reed April 2017 Order void ab initio

November 9, 2018 - Court issues Order declaring April 21, 2017, order void

November 19, 2018 - Defendant files Motion for Reconsideration

April 2017 Order is Not Void:
Family Court has Subject Matter Jurisdiction

The Court’s November Order is founded upon a determination that the Family Court
Order was void when signed and that the Family Court lacked subject matter jurisdiction to hear
the motion that was filed. The supporting statute cited is S.C. Code Ann. § 63-3-510(B) which
states that “whenever the céurt has acquired the jurisdiction of any child under seventeen years
of age, jurisdiction continues so long as, in the judgment of the court, it may be necessary to

retain jurisdiction for the correction or education of the child, but jurisdiction shall terminate

when the child attains the age of twenty-one years.”

0/900Z0d0810Z#3SVO - SYI1d NOWWOD - NIMIVY - Wd 856G LI Uer 6102 - 3714 ATTIVIINOYLO3 T3

S.C. Code Ann. § 63-3-510 is entitled “Exclusive Original Jurisdiction.” Subsection (A)

goes onto list the areas where the Family Court has jurisdiction over the child and subsection (B)

sets forth an expiration of this jurisdiction, which is tied to the age of the child. This wordi

ng by

the legislature is specific and clearly relates to jurisdiction over the person of the child. The

language refers to the Court’s efforts to educate or correct the child offender. This seems

specific to the Court’s exclusive personal jurisdiction over the juvenile offender. In that regard,

the jurisdictional power would be personal over the defendant, not the subject matter.

Page 2 of 5



Family Courts across the State sign Orders related to cases before it regarding juvenile
offenders even after those offenders reach the age of 21. Most obvious, is the Férhily Court’s
execution of Expungement Orders related to juvenile .offenses that qualify. There is no time limit
for the execution of orders to expunge the then-juvenile now-adult’s criminal record. These are
entered routinely. Additionally, the Family Court, as the Court of original jurisdiction, would
rule on Motions for Contempt for Violation of a No Contact Order or a Motion for Modification
of a No Contact Order - these can be brought before the Court at anytime to enforce, modify or
set aside a prior order. There is no other Court that could hear these matters other than the Court
of original jurisdiction regardless of when the motion is made even as it relates to a juvenile
offender now over age 21.

In the present case, any motion filed in this matter would by necessity carry the family
court case number from 1994. Importantly, S.C. Code Ann. § 63-3-530 relating to the
jurisdiction of the family court states in relevant part: (A) The family court has exclusive
j urisdictiqn: (25) to modify or vacate any order issued by the court. That jurisdiction has no time
limit or expiration date.

The Order‘ of April 2017 was entered on a motion filed by an adult defendant related to
his juvenile case before that same Court and was made in conjunction with the pfosecuting
entity, the State of South Carolina. The April 2017 Order is not void on its face. To the extent
that the Family Court lost its power to educate or correct Defendant Reed wﬁen he turned 21,
Defendant Reed himself submitted fo the jurisdiction of the Court by filing the Motion and
seeking the Court’s input regarding the Court’s prior sentence and order. And further to the
extent the April Order may be arguably voidable, no party to the Order has challenged it before

this Court or any other.

‘Page3of 5
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April 2017 Order is Not Void:
Family Court has Personal Jurisdiction

As stated above, to the extent that the Family Court lost its ability to direct the education
or correction of Defendant Reed after he turned 21 years of age, Defendant Reed clearly and
voluntarily waived personal jurisdiction. However, SLED has also argued that the April 2017
Order is void for lack of personal jurisdiction over SLED.

SLED contends that SLED, and not the State of South Carolina, should have been a
named party to the F amily Court Motion. Plaintiff SLED is not now nor has it ever been an
entity independent of the State of South Carolina, see S.C. Code Ann. § 23-3-10, et. seq. There
is clearly no requirement in the SOR that mandates that SLED be named individually as a party
in any matter which may resuli in the addition or removal of individuals to/from the registry. The
State of South Carolina was represented and actively participated throughout the underlying
matter, just as they did in 1994. SLED independently was aware of the pending Family Court
Motion on behalf of Defendant. SLED independently received calls and emails regarding the
same. SLED ordered the transcript after the family court hearing in the underlying matter. The
State of South Carolina sought no relief fror_n the April 2017 Order and SLED still waited almost
a year after entry of the Order to file this action.

SLED Should be Barred from Relief:
Res Judicata / Collateral Estoppel

The April 2017 Order is now the law of the case. “A final judgment on the merits of an

action precludes the parties or their privies from re-litigating issues that were or could have been

raised in that action.” Allen v. McCurry, 449 U.S. 90, 94, 101 S.Ct. 411, 414, 66 L.Edi2d 308
(1980). “A ‘judgment on the merits’ as that phrase is used in conventional statement of res

Jjudicata doctrine, is not necessarily a judgment based upon a trial of contested facts.” Id.

Page 4 of 5
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“Fed.R.Civ.P. 54(a) defines ‘judgment’ as it is used in ‘these rules to include a decree and any
order from which an appeal lies.” Id.

The State of South Carolina appeared and was actively involved in the Motion filed to
remove Defendant from the SOR. Plaintiff SLED’s cause of action is barred by the doctrines of
res judicata and collateral estoppel in that the claims and/or issues presented have already been
litigated or could have already been litigated in a prior matter. “Where a ruling on demurrer to

complaint was not appealed from, it became the law of the case.” Cooper Tire & Rubber Co. v.

Perry, 261 S.C.538, 542,201 S.E.2d 245, 247 (1973). Defendant Reid has now been off the
SOR for almost 2 years. SLED’s aelay and iate attempt to attack this April 2017 Order has
caused substantial prejudice to Defendant Reed.
| Conclusion

Defendant Reed respectfully requests that this Court alter/amend or vacate its November
2018 Order and Dismiss SLED’s declaratory judgment action. The April 2017 Order is not void
for lack of subject matter jurisdiction and SLED is not a party independent of the State of South
Carolina, who appeared and was actively involved in he underlying matter. Further, SLED’s
inaction and attempts to re-litigate or re-open matters already decided should be barred by res
Jjudicata and collateral estoppel.

Respectfully submitted this 11" day of January, 2019.

ANDERSON & ANDERSON, LLP

/s/ Kristina M. Anderson

Kristina M. Anderson, # 066475

P. Andrew Anderson, # 064131
Attorney for Defendant Brandon Reed
211 York Street, NE

Aiken, South Carolina 29801
803.648.6000 - tel / 803.648.6888 - fax

Page 5 of 5
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )
) Case No. 2018-CP-02-00670
South Carolina Law Enforcement )
Division (SLED), )
)
Petitioner/Plaintiff, )
) REPLY TO MOTION
V. ) TO RECONSIDER
)
Brandon Reed, )
: )
Respondent/Defendant )
)

This matter comes before the Court by way of Respondent’s Motion to Reconsider filed
on November 19, 2018. On November 9, 2018, this Court issued an order granting the
Petitioner’s motion for Summary Judgment in this Declaratory Judgment Action, and denying
Respondent’s Motion to Dismiss or in the Alternative for Summary Judgment. The Court
ordered that the April 2017 Family Court Order issued in 1944-JU-02-396 is void ab initio due to
the Aiken County Family Court’s lack of subject matter jurisdiction under the relevant statute.

ARGUMENT

I. - Petitioner cannot use a motion under Rule 59 or 60 to raise new arguments that
could have been raised previously before the Court.

02900204281 02#3SVD - SYIA1d NOWINOD - NIMIV - WV Gb:LL 8L UBr 6102 - 314 ATTVOINOY1LO313

Respondent’s motion raises a new argument which should be denied as procedurally
inappropriate under Rules 59 and 60. Under South Carolina Rule of Civil Procedure 59, “[a]
motion to alter or amend the judgment shall be served not later than 10 days after receipt of
written notice of the entry of the order.” SCRCP 59(e). Under Rule 60, a court may provide a
party relief from an order in one of two instances: a clerical mistake or one of five enumerated

reasons is present.
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(1) mistake, inadvertence, surprise, or excusable neglect;

(2) newly discovered evidence which by due diligence could not have been

discovered in time to move for a new trial under Rule 59(b);

(3) fraud, misrepresentation, or other misconduct of an adverse party;

(4) the judgment is void,

(5) the judgment has been satisfied, released, or discharged, or a prior judgment

upon which it is based has been reversed or otherwise vacated, or it is no longer

equitable that the judgment should have prospective application.
SCRCP 60. Respondent does not assert a clerical error or any of the five enumerated reasons
listed above. Rather, Respondent asks the Court to consider a new argument that could have
previously been raised before the Court at sunimary judgment—but was not. Respondent’s
failure to previously raise this argument deprives the Court of the opportunity to “reconsider” it.

This position is confirmed by both South Carolina and federal law.! Elam v. §.C. Dep't of
Transp., 361 S.C. 9, 22, 602 S.E.2d 772, 779 (2004) (“There is nothing inherently unfair in
allowing a party one final chance not only to call the court’s attention to a possible
misapprehension of an earlier argument, but also to revisit a previously raised argument. It is
inherently unfair to disallow such an opportunity [under Rule 59(e)].” (emphasis added));
Servants of Paraclete v. Does, 204 F.3d 1005, 1012 (10th Cir. 2000) (“Finally, we note that a
motion for reconsideration and a successive Rule 60(b) motion, as brought by [defendant] in this
case, are inappropriate vehicles to reargue an issue previously addressed by the court when the
motion merely advances new arguments, or supporting facts which were available at the time of
the original motion. Absent extraordinary circumstances, not present here, the basis for the

second motion must not have been available at the time the first motion was filed. Moreover, a

motion to reconsider filed within ten days after entry of judgment is considered a Fed. R. Civ. P.

' Elam, 361 S.C. at 22, 602 S.E.2d at 779 (“Rule 59(e) in the South Carolina and federal rules of
civil procedure is practically identical.”); Raby Const., L.L.P. v. Orr, 358 S.C. 10, 20, 594 S.E.2d
478, 483 (2004) (utilizing federal precedent regarding Federal Rule of Civil Procedure 60 to
interpret South Carolina Rule of Civil Procedure 60).

2-
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59(e) motion. . . . Thus, a motion for reconsideration is appropriate where the court has
misapprehended the facts, a pal;ty’s position, or the controlling law. Ir is not appropriate to
revisit issues already addressed or advance arguments that could have been raised in prior
briefing.” (citations omitted) (emphasis added)).

Accordingly, to the extent Respondent advances new arguments that could have been
raised in prior briefing or argument before the Court but were not, the Court should deny the
motion as improper under Rules 59 and 60 as to those arguments.

1L The court properly found that the April 2017 Family Court Order is Void for lack
of subject matter jurisdiction.

Even if Respondent’s motion was procedurally proper, his new argument is nonetheless
unavailing. Respondent argues S.C. Codg Ann. §63-3-SIQ confers personal jurisdiction on the
Family Court rather than subject matter jurisdiction. Respondent’s assertion is incorrect. The
inherent limitation on the Family Court’s jurisdiction necessarily requirés consideration of the
juvenile’s age. This consideration, however, should not be viewed so as to conflate subject
matter jurisdiction and personal jurisdiction. If Respondent’s personal jurisdiction argument was
correct, a 70 year old individual could be adjudicated delinquent‘in Family Court if they were
willing to waive personal jurisdiction.

Furthermore, the South Carolina Supreme Court has definitively recognized that §63-3-
510 addresses the subject matter jurisdiction to the Family Court:

Section 20-7-400 of the South Carolina Code, in effect at the time of these

proceedings, provides for the subject matter jurisdiction of the family court. Riggs

v. Riggs, 353 S.C. 230, 236 n. 3, 578 S.E.2d 3, 6 n. 3 (2003) (noting “§ 20-7-420

determines the family court's subject matter jurisdiction”). In 2008, section 20-7—

400 was repealed and recodified as S.C. Code Ann. § 63-3-510 by 2008 S.C. Act
No. 361, but the new provision is virtually identical.
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In re Shaquille O'Neal B., 385 S.C. 243, 247—(’48, 684 S.E.2d 549; 552 (2009); see also Sheila R.
v. David R., 396 S.C. 41, 52, 719 S.E.2d 682, 688 (Ct. App. 2011) (addressing S.C.
Code Ann. §§ 63-3-510(A) under the heading of “Subject Matter Jurisdiction”); In Interest of
Robert T., No. 2015-002030, 2018 WL 1108733, at *1 (S.C. Ct. App. Feb. 28, 2018) (addressing
S.C. Code Ann. § 63-3-510(B) in a subject matter jurisdiction analysis). As the‘Supreme Court
and this Court have acknowledged, the Family Court loses subject matter jurisdiction over the
action when—at the latest—*the child attains the age of twenty-one years.” S.C. Code Ann.
§ 63-3-510(B). This goes to subject matter jurisdiction (the Family Court’s ability to hear the
case)—not personal jurisdiction (the Family Court’s ability to exercise authority over a party).

Accordingly, Respondent’s new argument regarding the Family Court’s jurisdictfon,
while creative, is simply incorrect.
III. SLED is not barred by Res Judicata or Collateral Estoppel

Respondent’s arguments that the instant action should be barred by res judicata or
collateral estoppel remain unavailing. “Res judicata bars subsequent actions by the same parties
when the claims arise out of the same transaction or occurrence that was the subject of a prior
action between those parties.” Judy v. Judy, 393 S.C. 160, 172, 712 S.E.2d 408, 414 (2011)
(emphasis ddded). Notably, SLED and the State of South Carolina are not the “same parties.” Cf.
S.C. Code Ann. § 15-78-70(c) (drawing a distinction between the State and its entities in the
context of litigation under the tort claims act). Therefore, SLED is not barred by res judicata
from bringing the instant action.

Further, SLED is the only entity or party with the authority to remove an individual from
the SOR. See S.C. Code Ann. § 23-3-410(A) (“The registry is under the direction of the Chief of

the South Carolina Law Enforcement Division . . . SLED shall develop and operate the registry
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...."). While the Solicitor’s Office might have been heard at the initial hearing, SLED—as the
entity responsible for overseeing and maintaining the registry—was not made aware of this case
until after the hearing and was not able to intervene in the Family Court case, and was not heard
from by the Court before this order was issued.

In sum, the Court has already considered these types of res judicata or collateral estoppel
arguments at the hearing, and in its order, and found “ultimately the public policy concerns
regarding the statutorily implemented SOR being altered pursuant to an order issued without
subject matter jurisdiction convinces this court that neither of these two (2) doctrines should be
triggered.” Petitioner agrees with the Court’s finding, and would ask the Court to deny
Respondent’s motion to reconsider on this-ground.

CONCLUSION

Respondent’s motion to reconsider under South Carolina Rules of Civil Procedure 59 and
60 should be denied. First, it raises new arguments that could have been previously raised before
' the Couﬁ, warranting denial on procedural grounds. Second, Respondent’s new argument
regardAing personal jurisdiction is in conflict with current South Carolina Supreme Cqurt
precedent. Lastly, Respondent’s argument raising res judicata and collateral estoppel issues have
already been addressed by the Court, and no new information. has been provided demonstrating
that SLED and the State of South Carolina are one entity. Ac.cordingly, the Court should deny

Respondent’s motion on both procedural and substantive grounds.

[Signature block on the following page.]

0.90020d08L0Z#3ASVO - SYI1d NOWWOD - NIMIV - WV G¥:LL 8L Uer 6102 - Q3714 ATTVOINOY L0313

110



JANUARY 18, 2019.
COLUMBIA, SOUTH CAROLINA.

Respectfully Submitted,

ALAN WILSON
ATTORNEY GENERAL

W. JEFFREY YOUNG
CHIEF DEPUTY ATTORNEY GENERAL

T. PARKIN HUNTER

SENIOR ASSISTANT ATTORNEY GENERAL
Office of the Attorney General

SC Bar Number 2827

PO Box 11549

Columbia, SC 29211

Phone: (803) 734-6151
PHunter@scag.gov

HARLEY L. KIRKLAND
ASSISTANT ATTORNEY GENERAL
Office of the Attorney General

SC Bar Number 100382

PO Box 11549
Columbia, SC 29211
Phone: (803) 734-0406
HKirkland@scag.gov

- WESLEY A. VORBERGER

ASSISTANT ATTORNEY GENERAL

‘Office of the Attorney General

SC Bar Number 103301
PO Box 11549
Columbia, SC 29211
Phone: (803) 734-3177
WVorberger@scag.gov

By: s/ Harley L. Kirkland

ATTORNEYS FOR THE SOUTH CAROLINA LAWwW
ENFORCEMENT DIVISION
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THE STATE OF SOQUTH CAROLINA
in"The Court of Appeals

© APPEAL FROM AIKEN COUNTY
Court of Commen Pleas %{_E@EKVE

FEB 26 2018
X Judgg
Walton J. McLeod, IV, Clrcult Court Ju gs(-: umiu ,f ﬁp“@ﬂs

Case No.: 2018-CP-02-00670

South Carolina Law Enforcement Division (SLED).- .................... Respondeﬁt,
.
Brandon Reed................. ORI [RPR et Appellant.
NOTICE OF APPEAL

* Brandon Reed‘appeals the Order of the Hlonorable Walton J. McLeod, IV, denying
Appellant s Motion for Reconsideration of the Court’s Order of November 9,2018. The .
Form Order Denymg the Motlon for Reconsideration is dated January 23 2019 and
was filed in the C.lerk that same day. Appellant received electrome service/notice of this

Order on January 23,2019,

- i,
February 22", 2019. Giide //(4/L)C ‘\C/}//([(J,L/ L67(

: ' s/ Kristina M. Andersor’
P. Andrew Anderson
Kristina M. Anderson
ANDERSON & ANDERSON, LLP
211 York Street, NE
Aiken, South Carolina 2980!

- {803) 648-6000

Attorneys for Appellant
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- South Carolina Laiw |
"Eriforcement Division,

Plaintiff,”
Vs,
Brahdon Reed,

Defendant.

‘In thé Cbpft*;>
‘ Of Common Pleas AR
Case No..: 2018jCP—02—00670

- .Tfaﬁécfipf“oﬁfReéb;d:‘_Qlﬁ'”

:  Sé?téhBéf,24t:2018v;;;n“.

UL Miken, South Carolina

_APPEARANCES: "
Hirley Littléton Kirkland, Esquire -
Attorney for. the Plaintiff S

igriétina'Michelle:Andersbn,jEsqﬁire;
Attorney for the Defendant. - -

' 'Steven E. ‘LeBl

. P.LO.. BOx 184

" The Hénorable Walton J.:McLéod)'fVl'Judgéf“Au”

Y

anc, R:P.R., Circuit: Court Reporter ..

, Lexington, South Carolina’ 29071 : .-




10

Ly
12

13

14

15
u  I6f£1;
e
19' 

20

C 71

22
YRS

eas

- Motion-

f:Ceftificaté.of‘Repotpgr*;rif:

NONE =~ -~

© .70 gteven E. LeBlamc, R.P.R., Circuit Court Reporter =~ '

©e. . INDEX

EXHIBITS

NO. - DESCRIPTION ~ ~ .. . . ID . BVDS. .°

° P.0. Box.184, Lexington, South Carclima 29071 = 7.~




Thereupon;ythe follow1ng proceedlngs were had

] (Slde bar off the record f

THE COURT SLED ‘versus Brandon Reed

} Judge, just to glve,vf’

"erepresentlng Brandon Reed who was placed on the sex*’r
f{offender reglstry 1n 1996 for an adjudlcatlon 1n Famlly
fa?*Court that occurred 1n 1994 There s a. lot of dates 1n

fthls, Judge ;so;IjapoLoglze for:any cOnfus10nrbut,1tJSg

Brandon was 11 years old when he had 1nappropr1ate
J;ycontact w1th a three year old f He pled gullty in Famlly
:"<Court herenln Alken County obv1ously and was adjudlcated

'the Sex Offender Reglstry

arfeiiﬁ”tdnj South Carollna 2907




““gfdo anythlng aboutjlt‘has long 51nce explred but at leastl

"filnltlally 1n February of 2017 a motlon was flled in ;_vbg

h'adjudlcatlons whlch,cover Famlly Court adjudlcatlons

.*{Whlch 1s how Brandon gotfput on the SOR in (96.f He was:iﬂﬂ

'f 12 at thevtlme he was placed om.
N Longbstory short 'we fast forward 23 years ‘:My A

clientfis 35 years old at that p01nt He has a desire‘

aobviously to be removed from the Sex Offender Reglstry

'He s’ complled w1th everythlng that he was supposed to do .

)v'and there s a lot of underlylng stuff about that Judge,
'.-but to the extent the Court is g01ng to grant a motlon to

:‘dlsmlss for the declaratory judgment actlon I don't yffn-a.

'*nreally thlnk that the spe01f1c fact flndlng of the Famllyﬁvi
','Court even comes 1nto play here The order 1s elther -
_'901ng to be v01d on 1ts face or 1t's not and obv1ously a a

*'?byear and a half down the road the tlme to appeal thlS or’

.';Famlly Court w1th qulte frankly the cooperatlon of the ff
ij;Sollcltor s Cfflce so the State wasilnvolved the entlre”‘
-tlmezﬂ a |
| :Judge.Gabletas:I just'informed the Court at -side baf"
;scheduled a motlon 1n March Bf 2017 todhearlboth the
'State of South Carollna and my offlce on behalf of
:'uBrandon Reed and h1s removal from the SOR: Hevwas'
:prresent ; There were doctors‘ records present There wasfr:

. a. bunch of stuff present that the Court con51dered .As_I?S?

Clrcult Court Reporter
jgton South Carollna 29071 o
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*lmotlon was granted to remove h1m from the SOR at that

sald the State part1c1pated the entlre tlme . Atfthe'

iconclu81on of that hearlng 1n March essentlally the

btlme and that motlon was granted 1n Aprll of 2017 SLEDJ.”
”1?was aware that thlS was 901ng on because there were'
communlcatlons between my offlce and SLED qulte candldly]j*f"”':

.and we prov1ded ‘those to the Court and as I said SLED, I”T*"'

gcfmean 'obv10usly is a part of the State of South Carollna.r“

L _'order went 1n 1n May requestlng a copy so we weren't

”V;brleflng the Reed case and'several others-_ There were‘iﬁ

: and the State of South Carollna was 1nvolved the entlre 'l

tlme throughout this. whole process

SLED ordered the franscrlpt from the hearlng That

“,really sure’ 1f they were 901ng to flle an appeal or 1f.1ﬁ$

‘h;they were 901ng to pursue a motlon 59 a motlon underiif
‘Rule.59 or under Rule 60 but nothlng was done S0 .
'_essentlally Brandon Reed was removed from the SOR .He"_yf
”fhasn t been on 1t now for a year and a half after that{f:;f

'torder was entered on Apr11‘2lst 2017 the ordervwe are

- here about today : Nothlngbhappened untll September of::;ﬁf?f’
‘-i2017 some 51x months oF so later SLED flled an orlglnal

7app11cat10n w1th theySOuth Carollna Supreme Court

"three or four other orders that had been entered around

- the state remov1ng 1nd1v1duals from the SOR trylng to do-ff““

I guess, klnd of a catch all presentatlon of all these i

Steven E. LeBlanc, R P R., CirCUitaCourt5Reporter
<P 0. Box 184 Lex1ngton South Carolina 29071 7.~




., 10
12

19

20

22
}L?ZS,f#i”x‘>§1ssue the order were 1mproper looklng at the SOR but
P '

25 ¢

:orders should be v01d

"take jurlsdlctlon of thlS and bas1cally v01d all these.;v‘-'~j
fforders 1nclud1ng the,Reedﬂorder. It was brlefed and .

'.presented . We preparedva brief obviously on Mr. Reed s

t::presented and 1n December of 2017 the South Carollna
“ifsﬁpféme Court denled SLED s appllcatlon 56 the order
!stood . The arguments before the South Carollna Supremeli
tCourt.Were the exact'same,ones that are being vorced here;

'7?Eééay:in’this’deéiafaéafy’jﬁdgment motionlthatrstnowpbeen-
fyear after thlS order had already been in effect

':7Vbeen.f11ed by SLED éré; one, we! re asklng the Court to

’:h.?declare thlS ordey

':fFamlly Court you couldn t hear thlS,,lt s a c1v1l'1ssuei(‘

.;and 1t should have been brought 1n c1v1l court and 1two/1

Affthey re argulng s There is some reference to the fact

”;fiagaln to the extent we re here looklng at a:- declaratory

-fﬁjudgment actlon on whether or not th1s order 1s v01d on -

So we' re asklng the South Carollna Supreme Court to

*fbehalf There _were other brleflng documents that were,

‘aflled by SLED . Thls was flled 1n March almost a full

.fi_The arguments 1n the declaratory judgment that s“

fvoid from the Famlly Court on 1ts face,ﬁ

w~ibecause you dldn’t have subject ‘matter jurlsdlctlon 1n',fﬁng

”’Tyou dldn o have personal jurlsdlctlon over SLED is what'

T-Tﬁthat the factors that were used . by the Famlly Court to Jlﬂﬁﬁ

S

'hSteven E. Leélanc R.p R 'vCirCuit Court Reporter'i>
P.O.- Box 184 'Lex1ngton SOuth Carolina 2907lﬁ'jif




't({and not enforced TheJSupreme Court looked at that and

‘fbffrankly 1f 1t was a. problem

'fodon't see any way to actually argue that SLED was a

. itsQfaCe_i don't reallyﬂthinkythe factors used in the
- . détermination actually matter. I wbuldlsayiln-response“*

"to’--ﬁi

THE COURT ':s?itfyoagiagguaent thatithépordefkthAti;‘*
_;they flled the bJ actiontorderfwas“already‘affirmedvbytl
: gjthe Supreme Court7“ﬂl o | R o

o 'MSE ANDERSON It 1s not but T do thlnk that 1t 1s
j:relevant to p01nt out’ that to the extent that this order h“'v
':'wthh we.re here on now in thlS declaratory ]udgment‘ -

factlon 1s so appalllng on 1ts face that 1t should be: v01d";2v'

had a chance to exerc1se jurlsdlctlon over it and
»decllned to do 1t ‘ So, I mean, I thlnk the argument
"'could be made that 1t obv1ously wasn t somethlng that

ﬁ,upset them enough for them to do anythlng about 1t¥

The argument w1th regard to SLED belng a- party and }gt*“

the lack of personal jurlsdlctlon in the Famlly Court

V:_frankly glven the fact that the State of South Carollna i

o part1c1pated 1n thlS and was 1nvolved the entlre way I

frequlred party in that and qulte candldly the case law 18*%5
: not overwhelmlngly helpful on any of. thlS Frankly —J B
’tthere ‘s’ no path spelled out for removal from the SOR jrff'ff

“u:clearly because the 1ntent 1s 1t s a llfetlme reglstry

- Steven ﬁ LeBlanc kaéRf[ Circuit Sourt_RepOrter
P. 0. Box 184, ‘Lexingtonf South Carolina 29071:
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23 Ly
dé324,f1fxf‘* o

_”25;;13-;¢

,SOR'bas1cally

oo

k and”they}re‘not:spelling out-a way for you to get off the. -

¢

'i?fand?the Supreme Court dld not,: get 1nvolved Is that whatiﬁf

- you said?

' MS. ANDERSONr- Well, with regard to this particular

1_case, yes, Judge that's'cOrreCt”, There were four’f
‘_dlfferent cases that were brlefed as a part of thlS one

ﬁto set a51de those orders and all of them as far as I.

know.are stlll standlng. I don t know of any of them

" that haQé'bééﬁ”lﬁdiviauallyipiééemeal taken uﬁ. ‘There's
Ca lot of case law on-this. There s case law in Wthh
- SLED is ‘a party regardlng the SOR There s appellate

1

A7{case'law There s case law 1n whlch just the State of

~

:xlSouth Carollna 1s named And two my knowledge there 1sﬂf"
_no. case out there that says that SLED 1s a requlred party_»ﬁ'

in an SORymatter.f”f"

THE COURT{ bHas'there'been any communicationfwith

.Judge Gable about the order'> Has there been any motlons

F;fflled w1th Judge Gable about the order"

:’MS} ANDERSON ﬁo, Judge Nothlng s been done The'7,

-;Jorder has been the order of the Court llke I sald for af}35

_wyear and a half now and she 'S now- retlred

THE COURT 3'Be that as 1t may, prlor to- her:ff“

_retlrement two three months ago, was there any motlon

' Steven'Ef;LeBlanc,1R1P.R.,iCircuit,CourtrReporterfﬁ
"~ .P.O. Box-184, Lexington, South Carolina 29071 .7:".

THE COURT But apparently some . courts’ have done so' o




":on the SOR every day in thls state that SLED 1s not a

made to Judge Gable';;
:"Ms. KIRKLAND Not that I'm aware of..
LJTHE COURT = regardlng thrs order° Okay
},S ANDERSON . She was - ‘aware that thls was pendlng“ ;¥;7Slﬁ
I mean she knew that this was’ flled ‘ cato
THE COURT _‘Yeah I just Wanted to know'if the:
-;State made any communlcatlons or motlons to the Judge who_,
?'s1gned the order°" | | o .
” Ms. KIRKLAND NOSlr
:" MS ANDERSON ‘ ‘Not. that I'm aware. . As, faras ,’;"VI
‘mééﬁ‘ in- the SOR-as far as the'statute is concerned

'}there $ no requlrement in the Sex Offender Reglstry law

that SLED be made a party There is nothlng there fat

F-vleast nothlng that I m aware of There are people placed'f“iW”‘

;Aparty of those lltlgatlons or those resolutlons in. any
v:ywaylf‘rj R : : .

| As far as.the argument of lack of subject matter
QhJurlsdlctlon 1n Famlly Court Wthh 1s the other argument_iﬁti“

"fythat s v01ced w1th regard to the order belng v01d on 1ts

hfaCe the Famlly Court was the court of orlglnal

'{jurlsdlctlon The argument that SLED wants to make now‘&

fall thls tlme later that obv1ously could have been
. covered in* motlons or an appeal or anythlng llke that
\~prlor to now 1s that the Famlly Court lacked jurlsdlctlon""hb

'Steven E LeBlanc, R'P R. CerUlt Court Reporter
.P.O. Box,lséerex1ngton South Carollna 29071'»5r
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«‘because Brandon.heed’was.no longer under age anymore

:VFThe Famlly Court statute spec1f1cally says that they can: ?"\f
Jbas1cally have control of a juvenile defendant for
,‘probatlonary purposes through the age of 18 but Famlly f

f_Court jurlsdlctlon for the purposes of educatlon and iii

'?correctlon ends at the age of 21 That's what the
Vistatute says.E“They re wantlng to.use that language whlchi%
discusses educatlon‘and correctlon to mean that the‘f“
;Famlly Court: couldn t hear this motion 1f 1t was flled |

4_there» that the Famlly Court Judge couldn t be the one

tho dec1ded thlS on the case that she was orlglnally
ffllnvolved in. The law on that »there is no Case law out-

'“;_there that spec1flcally says that

?’ffﬁFamlly Court 1s a 01v1l court 1t 's also a court of

fﬁjéequlty The Famlly Court Judge thought she could hear:;

?Lfthls motlon and she dld w1th the part1c1patlon of the

ftthls 1s ba81cally,vthey Ye u51ng, Judge, the declaratory ?f;

'hwhlch would be requlred under the declaratory judgment

alaw but ba51cally 1t s some klnd of second qua51 blte at

" Steven E. LeBlancA

. There 1s case law out there that says that thls 1s a:‘id

“5f civil statute 4 The SOR 1s a c1v1l statute Whlle the ,i‘“;

‘";State and llke I sald 1t's been an order now for-a year,h-]g:i

'_,and a.half My argument in the motlon to dlsmlss is thatg‘lf

judgment actlon not to resolve a judlcable controversy

) They put’ all of thelr everythlng

RPR. Ci?Cﬁiﬁ7C6ﬁrt_Reportekf”;":
P.0. Box 18A Lex1ngton South Carolina 29071 °
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,ﬁiessentlally 1nto éorng'to the. éouth Carollna Supreme -
J:Court on these varlous orders that have been entered myh?;
e"order belng one of them saylng declare these>V01d '
4-Court and the Court after a couple monthsisald no Thatf
vtﬁAwas in December of 2017 : At that p01nt the order had :i
‘:.been 1n place for elght months. _ _“‘ | L
- ?HE COURT Is that order in-the f11e°v”

' MS. ANDERSON: ' Yes. ' It was filed, Judge CIt's

;attached as an'éxhibitll Now here we are long after

B motionsvcould'hayefbeen filed or an appeal could'have'

F;been made and we stand here now a year and a half down
'bﬂthe road thlS man has been off the SOR for a year and a
 ”'half under thlS order and we are here now wantlng tO set o

l.lthe order a51de clalmlng 1t s VOld on 1ts face and

.frestore him to the SOR.whlch frankly I don't even need to- -

"f;go 1nto the hlghly pre3ud1c1al 1mpact thls 1s 901ng to hf’

*ghave on my cllent who clearly, he' s llv1ng 1n Maryland
'ﬁhe works in. D C he has major 1ssues at r1sk here as far
l';as thlS determlnatlon 1s concerned ‘ He may have to movezi*
'{iﬁe may lose hls'job. ThlS is an, 1nappropr1ate use, of théQE*f”
-::ﬂfdeclaratory judgment statute The StatUte spec1f1callyftl“”
;:;looks to prov1d1ng responses and help for people who have};
ﬁ”§controver51es between them w1th regard to- contract :

~,,1nterpretatlon statute 1nterpretatlon ~law

%ﬁlnterpretationf_,Tell me what my rlghts are.

=

 $teven E.: LéBlan¢, R.P.R., Circuit Court Réporter
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—~;=1f1nvolved 1n the Famlly Court actlon for all 1ntents and

:prurposes frankly The State of South Carollna I mean

C12

The only duestlon here by SLED 1n thlS declaratory
‘judgment actlon 1s do I have to obey a court order° y“'”
ljpThat S the questlon.' That 's not a legltlmate-1ssue.underfiaiu
':‘the declaratory judgments statute . It'sfjust'notfl-Andlirfﬁ;\
'l‘to the extent res ]udlcata or collateral estoppel wh1ch
;-;we have pled as afflrmatlve defenses 1n our response;_thei
k:fState of South Carollnalwas 1nvolved 1n the totallty of

’thls ‘If therelwas anythlng to be ralsed or any rssues
lﬂyw1th regard to what ‘was happenlng,bthe tlme to express

‘that has long sihce explred - The same partles were

'ﬁ‘SLED 1s ‘a: prlvy to the State of South Carollna obv1ously;hf
f%SLED doesn t ex1st separate and apart -‘Any complalnt to:;u?
"fzwhat happened there the tlme for complalnlng about that
k{jls done‘ The t1me to appeal the tlme to flle motlons ;;;
.l_all of that ‘has explred and frankly because they were 1t,f%

:jactlve partlclpants in- all of it and ba51cally ceded the,f7"“A

‘f.Famlly Court jurlsdlctlon of the matter part1c1pated in

',the hearlng and then now a year and a half later want tod o

‘1;ask the Court T mean,:I guess they have buyer S, remorseviltf
<.Jat thlS p01nt so they want to set 1t a51de I mean ithlsb:;
1fﬁapp11catlon for declaratory ]udgment should be dlsmlssed

.f:and the order of the Famlly Court should stand as 1t has'

EaY

’f‘for the last year and a half

’nISteven'E{_beBlanc;,ﬁ&PfR.? Circuitvcourt RepOrter i
. P.0.. Box.'184;. Lexington, South Carolina 29071 : ™ -




#f'had ruled 1n the Famlly Court case w1th an order

THE COURT okay7 1 presume you dlsagree° ”
'»QZMS. KIRKLAND "Yesd_Your Honor,’respectfully
Yffar”aslé—vLet uS‘concern - In our perspectlve there 1s

;absolutely judlcable controversy here SLED is tasked

’ w1th malntalnlng and enforc1ng the Sex Offender Reglstry,

-_the c1v1l statute and SLED was presented after the Judge

‘;proposed order to go to the Judge that was 1n a Famlly
'f-Courtvcase.where.the.1nd1v1dual was_ln_hls 30's and SLED'J
':knéw‘at that pointihf think, that this order‘was not
'ffrlght but there was no way for SLED to appeal thls‘h

;actlon SLED 1s not the same as. the State of South,

C}Carollna :-It s an agency of the State of South Carollna

j:;:I don t belleve there s any klnd of relatlonshlp between o

“??1nva11d glven the age of the defendant Mr Reed at the:

”.fforder that s been flled but I also have one 1f Your Honor

;the 8011C1tor s Office and SLED when 1t comes to the K
Vfreglstry |
| So as far as whether or not there 1s a controversy
"here Qas far as SLED is concerned 1t 'S looklng at thlS
igorder that 's 1ncorrectly 1nterpret1ng the law where 1t

3Q~was not a party to the underlylng actlon that s fac1ally AL

tlme 1t was entered Your Honor, there s a copy of the

s

k"would llke to just take a look at 1t

THE COURT Sure.]

Steven E LeBlanc,;RﬂPfRf CerUlt Court Reporter
g p o Box 184, Lekington South Carollna 29071 ',f"‘



lgzreglster and then on the other hand thlS order that 1nf'

A”"‘fon the face of the record

',Q:;well establlshed 1n South Carollna case law that ordersuw

,“ffparty V:SLED 1s not’named as the State of South Carollna

iﬁor the Sollc1tor s Offlce ‘ It S an agency of the State

: ;oflsouth-Carollna So to klnd of dlg 1nto that llke%theQJ'ﬂ

’is absolutely}aTCOntr0versy here. They haveé gdt al;

"statute on the one hand telllng them thlS man needs to,;

iﬁ*actlon we belleve should stand and we belleve that 1t s
additionally appropriate to attack this order =

"collatefally on7lackfof jurisdiction beCause;it.appearsﬁ:"

ffac1ally 1nva11d for two reasons. Ms;‘Andersonfwasikindfvf:f‘ﬂ
':enough to outllne them for you earller v The firstéféaSon7ﬁ

s lack of personal jurlsdlctlon over SLED so 1t's pretty.fA

- are only b1nd1ng on you 1f you ‘re a party SLED 1s not ay

‘;7Department of Transportatlon 1s also not’ the same as, SLEDflﬁf

Ms;PKIRKLAND . (Profferlng )
TTHE{COURT Th1s 1s Judge Gable s order°

. MSf.KIRKLAND ,fYA Your Honor -

CrHE COURT: Okay “ All rlght

MS,lKIRKLANDf So as far as SLED is concerned theref

lﬂour oplnlon 1s fac1ally v01d SO the declaratory judgmentﬁ" -

7f There s a case Yarborough v. Collinshthatfs citedffh::ffA”

our . memo that allows for that . We believe_that‘it‘s;-,:

"¢and the Sollc1tor s Offlce wouldn t blnd the Department <jfhf~“i“7

- Steven E. 'Léslaﬁ¢;;ﬁ;é.a.4 C1rcu1t Court Reporter,ff-ffw
L P O Box 184 LeXington, South Carollna 29071




T1s

'l; "«_ﬂof Transportatlon -1t wouldn t show up at a- Department of

2 i T(ITransportatlon case and try to b1nd them and that s_"ﬁff

' _J31A rh»~fdessent1ally what S happenlng here

j4:f'h f:; -: ZvThe Sex Offender Reglstry is avc1v11 coilateral
\',5‘-:::f;ffconsequence of your conv1ctlon. It's never h the State‘
-;6} itihiféhas argued in. the past 1t was approprlate to handle ‘in a-
_7J‘i.i“hh!cr1m1nal context : We were'- - The Supreme Court dlsagreed
C:EJS'S‘, f{ffand.sald that the Sex Offender Reglstry 1s c1v1l iﬁ?ﬁ**f"
9 L_ ”;~inaturea It s not proper o address 1t 1n crlminal cases
’,AItIhas:to be addressed in c1v1l cases. ;:ﬁ Famlly Court
fwhere there 1s a juvenlle 1t‘s approprlaterto'address;;t’

r,ln Famlly Court” but in thls case there was nofjuvenrlé.”ﬂ

‘ ﬂ,I belleve he was 32 or. 33 years old at the tlme and 1t

d';fwas done An the closed cr1m1nal Famlly Court case soflt
vFTLEiS;r;.;fEx wasn’t-even llke a separate actlon was’ flled in Famlly',ﬂaitl
ié'dﬂ_i.:;?Court to try to address the c1vd1.consequences Of the |
:17 Co :_conv1ctron. _Theyuwent back 1nto the’ closed crlmrnalrcase;ﬂi,ﬁ
lé""l hfﬁ!tokissue?an“orderfin>a i94 case number. | N
"19?A"f tifgfi%'{fﬁﬁ CQGRf}.?Letlme ask-you'this:' How do you get off
 :HéO: 21 L.:itheireéiéﬁ%Y€f“l‘“" o _ e e :
S S R ff'Msf'KIRKLAND? vou ‘don't.
o2 } Aiéﬂf - TEE CCURT- It s ]ust a llfetlme th1ng°'
23 1,Jffi”ﬂy:f.”Ms. KIRKLAND : It is a’llfetlme-thlng.b Theréngefs'i'

'few avenues for removal from the reglstry

THE COURT what ‘are they°7l

‘'Stéven E. LeBlanc, R.P.R., Circuit Court Réporter :
... P.0: Box 184, Lexington, South Carolina 29071 -i [ "




;Méf'KTRKLANﬁ:; You can; have your conv1ctlon
_overturned or vacated:on appeal You can recelve a

habeas and that habeas results 1n an. acqulttal and a ne

'dJMS;“KIRKLAND ‘ So thoSe avenues for removal preclude

the ablllty to argue equity It s not really what we re

wantfto make thefdlstlnctlon We re not challenglng the

fWhathe7be11‘ve, and I’m happyxto explaln why’th
was rnoorrectfiour argumen

hSteven E: LeBlancn : Q';‘ Cerult Court Reporter
P O Box_184 Lex1ngton,”South Carollna 29071




treally is ]ust that 1t's fac1ally 1nva11d But kéy'

_dCorporate Capltal says that where there are statutory

'.yavenues for removal or a. statutory remedy is’ avallable

"Uthe Court cannot fashlon an equltable removal or an
equltable remedy or 1n thls case an equltable removal
“iThere 1s a case'Johnson V. Lloyd where in the underlylng
;;Clrcult Court case the plalntlff I belleve, Johnson
Q;argued that he was entltled to equltable removal.because
he dldn’t meet any of'the statutory avenues forwremoval
ﬂ;The Court of Appeals c1t1ng Key Corporate Capltal says
"{that when there 1s a statutory remedy éven 1f you don t
';quallfy for 1t the court can' t fashlon an equltable :?ﬁz'ﬁ

remedy for you ' That was overturned on 1ssue

.g,preservatlon at the Supreme Court but I think that the

--;them rlght°

zdglaw and the reasonlng from the Court of Appeals Stlll o

f'stands 51nce that'was issue preservatlon It<was,1y

'“L;oyerturned OnylsSUe”preservatlon nothon:theilogioqbehindfﬁ

qe.

'JTHE COURT{‘.How manyborders'were involved on'thekfﬁgylfl;

r”ﬁlssue that went to the Supreme Court°‘_This:is\one of =

’7st; KIRKLAND e s{‘Sir.v=That s one of them _There:
were three others before the Supreme Court.

THE COURT : Three others From,what'countieSQ

”ng; KIRKLAND .Oneuof themywasfin Greenville. - I'm- "¢

:fZSteven E. LeBlancﬂyRFP'R CerUlt Court Reporter
= O Box 184 Lex1ngton South Carollna 29071




l'ff_¢-h”;not sure about the other two. We have .been having

2,:i_ ; f'trouble serv1ng

3 J_ipf9 N THE COURT And I haven't rev1ewed that " I'm just

'vcurlous

. Ms. ANDERSON "i}Béiiévéfitﬂ;bﬁexrﬁgtgh:ahd1g;gf“”

’tRlchland

" 7'yz'i«fi3{ . Ms. KIRKLAND . That is fight;'ifhaﬁk_you}
8;'fdjfliif"u»fTHE_COURT: .0kay“.'~

9 thf{d* 'i MSI KIRKLAND} f think another one might have even

:JfQO'AK};:;"comenln 51nce that tlme that we re llkely g01ng to flle atﬁ"f?

:*ﬂideclaratory judgment for as well Those have,,Judge “"C*
"1512;‘7'f*,qucK1nnon in Laurens heard SLED v. Alfred Busey which. was

ji3t _1f7';fanother one that was before the Court

‘_.14f_‘”;?;,ff“,‘ THE COURT So Judge McKlnnon has one pendlng just
15443}§iiggllke thlS rlght now° |
T N Z‘Ms] KIRKLAND Ye5}7sir : He'ﬁas.tékén‘itfunder‘”

'-?il7 3adv1sement and we' re submlttlng addltlonal memorandum in f

718“ff:;5 ”ithe next few weeks on that 1ssue ) Butuas far as thed

19] ~p$supreme Court all they dld was deny cert They didn't .. - -
-'-20g,fjlﬁfb}say‘that.these orders {jvl 0 o ' :

.21“..Wiyjfif";_ THE COURT I mean I get that they denled cert..

29 i{'{z;AThey could have sald more but they dldn t

’“23 f]fb{aLAVg-q;MS KIRKLAND nght Our 1nterpretatlon is that

hi2ge was go flght 1t‘out at the CerUlt Court level and brlng

.jbjjs”‘ 1t back up to'u 1nd1v1dually on appeal

V;Steyen E. LeBiané}lep.R;,ACircuituCourt‘RepOrter
- P.0O. Box 184;" Léxington, South Carolina 29071
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"fﬁE:CCURf; 'sﬁré.j'éuré['”Ahy”athér undergadyiseméﬁﬁe;:iff

Ylssuesvregardlng those orders; ‘.> | o | ) o

MS . KIRKLAND:‘ ' That's ‘the only one: This"v*‘is' the
fsecond one that has come up so Judge McKinnon has the

TBusey,caselln Laurens I belleve, and then thls_onef;s 137;"f

“-'ais‘o"péﬁ&iﬁg;” e - B
" THE COURT ,: Okay b thlnk Ms. Anderson, Il:t':ih:;L-n‘k;I:"::
?,}understand your argument You re welcome to reply

CMS ANDERSON Well I was just 901ng‘to'p01nt‘out

from the standp01nt of the subject matter jurlsdlctlon -

jthls gentleman is over-the age of”2l-under the correction"

? or educatlon portlon of the Famlly Court statutes .you

Ldl;know .thls court the Famlly Court here on a weekly ba51s.::

I'm sure processes and recelves orders of expungement andfﬂ.fff'
Ah'processes them on Famlly Court cases where juvenlles have:'"fb
{f:been adjudlcated dellnquent that are.now 25 30=yearst”
{:g:old whatever age they are because that’ S the only court

"u'that can process an order of expungement frankly because"

'”°7ﬂfthat s the orlglnatlng court f So‘there-ls nO ban that
ﬁ‘:says Famlly Court cannot touch anythlng once somebody
'turns 21 aslfar as making this facially 1nva11d. AlSO

'just from a. standp01nt of argulng about it, 1f Brandon '

“fReed had gone back and contacted the v1ct1m in, thlS case

fséévén'sﬁﬂtesiané R P R : Cerult Court Reporter N
. P.O. BOx 184, Lex1ngton, South Carollna 29071 ¢ ST



n‘*-Famlly Court order that was orlglnally ex1st1ng when hef

'7i5was a ]uvenlle where would they take h1m°; Because he e

"7ffor the Famlly Court to be enterlng thlS 1n the flrst

-20

can't go 1nto General'Ses51ons.' If he's 901ng to be in _kg”
'v1olatlon of that court order he 8 901ng back £o Famlly.'

vnyourt He has to in . order to be held 1n contempt

THE COURT As a practlcal matter Famlly Court cas
even when they re closed 1f somethlng comes up 1n ‘a t?:

dlvorce ‘ten years’ after'the dlvorce is flnallzed, 1t gets

thessame_caption. Thatts my understandrngr I maylbe
'gwrong but.;.v Okay 'SoiIfhaye heard thelmotion toﬁ:l'”
”‘g7ar§ﬁ£ééi Have you got your own motlon°”v; .
. “stfﬁKIRKLAND Yes,“.’rﬁf- |

S

*’THE‘COURT} We need to flgure thls one out flrst
f.okay?_: o SRR o “_ ) : , C _ V;;

HMS;VKIRKLAND ;OH.;,{_‘.,.

:CHE;COURT Well ‘Iwmean,‘were.you ;;tff"‘
'“-MﬁldKIRKLAND:‘ Well our motlon for'summary judgment"
is’ that factually accordlng to o there S no materlal

‘factual dlspute here | Just 31mply based on the law we ' re?'f.;:

fentltled to summary judgment because fac1ally th1s order -

ﬂﬁls v01d because there s no subject matter jurlsdlctlon']7“&

’ffplace thlS 32 year old '_Thls should have: been brought’vﬁ

“jln a c1v1l declaratory judgment actlon 1n C1rcu1t Court

riand 1t's not blndlng on SLED . SLED was not a partyﬁf:‘

K

Steyen‘EL“LeBianc,:RﬂP;R;f Circuit’CourtiReborteria R
P:0: Box 184, Lexingtor, "South Carolina 29071 .~ ' = - . = <
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’ .not the same thingvas the‘State - When the Sollc1tor

‘lS just a. complete 180 from the Sex Offender Reglstry
‘";ClVll statute whlch spec1f1cally tasks SLED whose leader
’j“1s.the Dlrector Chlef Keel app01nted by the Governor

-fconflrmed by the Senate as. opposed to the Sollc1tor who g

Cis elected , I'mean the two have no -- It S, all the

:‘lS essentlally the same as our motlon for summary

ﬁjudgment
-.rsay along the same grounds’l
'.1Judge that T can.

"‘mot;on,"We 11 get ‘an answer to you at some p01nt

fo?“THE:COURT All rlght

21 .

'speaks on behalf of the State in a crlmlnal context thatf55

”;State'butﬁit‘s_not - they're not - -

‘,TSEVCOURT:‘VKind-of what you just said earlier.
‘V'SAVKIRKEANDQJ‘Yes, sir.
i THE COURT ‘sO'Wé“ail"agrée'~“f e

5fMS; KIRKLAND ' My response to her motlon to dlsmlss

vTHE COURT}f.okayl"All'right. ‘Anything you. want to
'“ﬂfMS; ANDERSON I thlnk I have sald everythlng, .

THE COURT ‘ All rlght Wellﬂ'thAﬁk youffor'thisf"

“*eMs}?KIRKLANDs Thank" you, Yqur-sonor.:,'

.f:f‘MS;iANDERSON Thank you, ~Judge.’

" WHERBUPON, THE HEARING WAS CONCLUDED.

fSteven E LeBlanc R;P;Ré‘ Clrcult Court Reporterf‘t
P O Box 184, Lexingtonl South Carollna 29071
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'ificertlfy that I reported the proceedlngs in the before:_.ﬂ"fIx
'captloned case ln the Court of Common Pleas 1n and for the

constltute a true and accurate record of sald proceedlngs
“ftojrnor of lnterest to any party hereto

o Lexlngton County, thlS 7th day of. Aprll 2019,' DR

22

CERTIFICATE OF REPORTER
(STATE OF SOUTH CAROLINA)

(COUNTY OF LEXINGTON Lf?y“'V’

’vr, THE UNDERSIGNED Steven E. LeBlanc,iSr;;:RQS,R,[}AS_I”

: and Off1c1al C1rcu1t Court Reporter for the Eleventh Jud1c1ali}i;a

CerUlt 1n and for the State of South Carollna do hereby

xState of South Carollna on the 24th day of September, 2018

I FURTHER CERTIFY that the for901ng 21, pages '

I FURTHER CERTIFY that I am nelther related, counsel_ -

.fkf;;ﬂg.IN WITNESS WHEREOF I ‘have hereunto set my hahd at.

' By:s/IStéveh;E.jLeslanc. g

Steven E. LeBlanc,JSr., R.P.R. -
_ Eleévénth C1rcu1t Court Reporterli
',‘State of South Carollna

Steven E. EeBlanc R P R - Circuit Court Reporter :ju
'ﬁ P. O Box 184 Lex1ngton South Carollna 29071




STATE OF SOUTH CAROLINA
FAMILY COURT

COUNTY OF AIKEN 1994-JU-02-396

STATE OF SOUTH CAROLINA,
PLAINTIFF,

vs. TRANSCRIPT OF RECORD

BRANDON REED,
DEFENDANT.

i SRR R S

March 7, 2017
Aiken, South Carolina

BETFORE:

THE HONORABLE DALE M. GABLE, JUDGE.

APPEARANCES:

SERENA MCDANIEL, ESQ.
Attorney for the Plaintiff

ANDREW ANDERSON, ESQ.
Attorney for the Defendant

PENNY M. JCHNSON
Family Court Reporter
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PROCEEDINGS

THE COURT: Madam Court Reporter, this is the matter
of State of South Carolina vs. Brandon Reed. This case
number is 1994-JU-02-396. We are here today because Mr.
Anderson has filed a motion to have his client, Mr. Reed's
name removed from the sex offender registry. Ms. McDaniel
is here because she is the juvenile solicitor right now in
this circuit. These orders --

MS. MCDANIEL: They're from before my time.
Apparently, Assistant Solicitor Heidi Holland did the
petition and then the plea was with Assistant Solicitor
Tim Mehebert and Mr. Reed was represented by Public
Defender Doug Novak.

THE COURT: Right. And Judge Inabinet signed the
order and then in August of 1998, released Mr. Reed from
his indefinite probation.

MS. MCDANIEL: Right. The plea was to an event of
criminal sexual conduct, which required automatic
registration. So no finding was ever made by the Court.
It's one of those that statutorily just requires
registration.

THE COURT: We actually had that discussion before
y'all came in because I looked back through the file and
did not ever see it.

MS. MCDANIEL: Hence, why we don't do the pleas
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anymore, why they're always to assault and battery first
or second degree, to avoid automatic registration leaving
it open so we can seek it need be later on.

THE COURT: Which is exactly what I told everybody.

Okay. Mr. Anderson.

MR. ANDERSON: Judge, in the gallery is Marsha
Jacksén. I've been working on this case for 17 years. I
haven't seen Marsha in about 15 years or so, but she has
been riding my fanny for 17 years.

MS. MCDANIEL: That's how long it takes Andy to do
things.

MR. ANDERSON: Yes.

THE COURT: Who is she?

MR. ANDERSON: I'm sorry, that's his mom.

THE COURT: Okay. That explains everything.

MR. ANDERSON: She and dad have not been together for
a very long time, since when this boy came into this
courtroom. Now, he's a man. When he came in this
courtroom as a young lad, his parents had already been
apart for a while. Interestingly, his dad played
professional football way back and they have started
rekindling a relationship.

THE COURT: No offense to mom.

MR. ANDERSON: No offense to mom. Mom is just a good

soul.
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Judge, none of this paperwork -- and we couldn't get
this from the clerk because all that stuff is sealed. We
didn't represent the young man in the plea. There's no
mention of sex offender registry here. My client and his
mother don't remember ever hearing sex offender registry.
You know, it was a probatiqnary sentence, he went from
Aiken to Generation Group Home, which we still use.

Serena and I sent a kid there a couple of years ago. It's
a good place. My client went and --

THE COURT: Successfully completed the program.

MR. ANDERSON: He did. And he's moved on with his
life. And I've got, Judge, to hand up to you his resume
-- just thought it'd be easy for you to look at. I've got
-- I went ahead and sent him to Dr. McKee in Columbia, who
specializes in sex offender stqff, and had him evaluated.
And that was favorable. And then the boy flew in -- boy,
he's 35 years old. My client flew in from Washington,
D.C. last night and I had polygrapher, Tommy Platt,
waiting on him and we polygraphed him as to whether or not
he's had any reoffenses since he turned 18. And he passed
the polygraph. We've got the favorable forensic
evaluation.

MS. MCDANIEL: And, of course, Tommy Platt's the
polygrapher for the sheriff's office, so he made sure I

couldn't object to the polygrapher.
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THE COURT: See, normally, we don't allow polygraphs
for anything.

MR. ANDERSON: Well, the reason we did it, Judge, on
these kinds of cases, there's no way of knowing for sure.

THE COURT: I know.

MR. ANDERSON:. And so it always appeases the
prosecutors and the judges if we, at least, do such.

THE COURT: Okay. Mr. Anderson, I presume that you
or you had him supply you satisfactory information that he
has not been arrested -- I mean, I read that it was his
only conviction, but has not been arrested either here or
in D.C. since he became of majority or 187
| MR. ANDERSON: I can --

THE COURT: Well, we caﬁ ask him. Because it says
adjudication when he was 13, the only arrest and
conviction in his entire life. Okay. Do you want the
Court to hear from him briefly?

MR. ANDERSON: Sure. Yes, ma'am.

THE CQURT: Ms. McDaniel, do you want to tell me
anything?

MS. MCDANIEL: Your Honor, I haven't run him through
the NCIC. I could have. Mr. Anderson didn't make that
request of me. But he can testify, he's here and you can
put him under oath.

Your Honor, what I need to say on the record is,
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cbviously, as we've already discussed, I wasn't the

assistant solicitor. I only have what's on an index card

"because this was before the time of computers and

databases. I know that Mr. Reed was 12 years old during

the adjudication and disposition. The victim was three
years old and it was digital, not any other -- any more
than that.

I talked to my other assistant solicitors throughout
the state, because we had a training a couple of weeks
ago, about whether they've been dealing with motions to
remove and they haven't. They haven't experienced that.
This is my second one. Mr. Anderson tells me he's done
two before.

I can tell you that I know the majority, if not all
of the other assistant solicitors who prosecute in Family
Coﬁrt are against lifetime registration for juveniles on
the sex offender. And had I been the one -- in the early
stages of my career, I, too, pled people to these and fhen
I learned of the repercussions, which I'm sure Mr. Reed 1is
experiencing, and hence from many, many years ago, we
changed our pleas to something to avoid that unless
something came to light that the State needed to seek it.

We did try to contact the victim when Investigator
Reiter was my investigator. She made contact with the

victim and her mother. They told us they needed to think
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about it and they never got back to us. So Investigator
Reiter made several attempts to reestablish contact and
she avoided us a lot. So we never got an exact answer
from her, so i suppose by a not answer, maybe she opposes
it, but I cannot say that either. We don't know.

So I couldn't give Mr. Anderson a consent based on

that. I wouldn't do that without a victim's consent,
however, I'm not objecting to it. I'm just letting the
Court use its discretion in making this decision. I guess

that says it all.

THE COURT: Okay. Mr. Anderson, let's get him up
here on the stand for just a few minutes.

MR. ANDERSON: Can we go off the record for just one
second?

THE COURT: Yes, sir.

(WHEREUPON, an off the record discussion ensued.)

THE COURT: Sir, would you come up here and have a

seat beside me, please.

BRANDON REED, after being duly sworn,

testifies as follows:

DIRECT EXAMINATION

BY MR. ANDERSON:

Q Could you state your full name?
A Brandon Anthony Reed.
Q And you were convicted in this very courtroom when

- 149
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you were -- ended up being 12°?

A I don't even remember it's been that long,
that's what you're telling me,
Q At the time,

end up on the sex offender registry?

teens suffer from?

A Absolutely.

Q Did you engage in your counseling?
A Absolutely. |

Q Did you benefit from your counseling?

but if

I would assume so.

did you have any idea you were going to

A No. I didn't even understand honestly what was going
on. It was a lot going on around me.

Q Since -- after that, you spent time in Aurora?

A Yes.

Q You spent time at Inner Harbor in Florida?

A And in Douglasville, Georgia, correct.

Q And Generations Group Home in Greenville, South
Carlina?

A That is correct, Simpsonville, South Carlina.

Q And all of this was counsgling? You had some issues
going on. You had some issues with your parents?

A Yes.

Q You had some sexual questionable issues?

A You could say that.

Q You had all kind of other issues that maybe young

14%
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A Absolutely.
Q After you got out of Generations, did you also go

into about two years of counseling with Dr. Palini?

A That is correct.

Q And you were on medications?

A That is correct.

Q And you had -- every month, you had two sessions of

.counseling with him?

A If not more, that is correct.

Q And your mom was in on some of those and some of
them, she wasn't?

A That's correct, yes.

Q Now, since your conviction, have you been convicted
of any other crimes?

A No, nothing.

Q And you have been working in Virginia, Maryland,
Washington, D.C.?

A That general area, yes.

Q ‘And has this sex offender registry followed you
there?

A Oh, yeah, definitely. I've had to move overnight
because of law changes in Virginia. There was actually a
statute in Virginia that says if you're required to
register in another state, you'ré required to register

there, also. But I met all the other criteria. That's
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the last line in the statute. So it's affecting me in
that way, in terms of getting jobs, finding housing. I
could make the money, I could pass everything. And then
we'd get to the end and they'd say noc, because of your
background, can't do it. And I even tried to be honest
and write it at the bottom, you know, I wés 11 years old.
And it just follows you everywhere you go now.

Q Let's talk just a little bit about the incident. Do

you take responsibility for the crime that you did commit?

< A Without a doubt, absolutely.

Q Do you feel like you're suffering from issues where
you are a menace to society?
A No, I'm not at all. I consider myself to be a very

productive member of society.

Q Are you struggling with any sexual issues?
A No.
Q Have you had a normal -- well, define normal, but

have you had a normal sex life?
A Apbsolutely. 1I've been forced to more than anything,

but yes, absoclutely.

Q Do you have a lady friend in your life?

A I do. I have a.very close girlfriend in my life.

Q And does she know that you're on this registry?

A Yes, she does. I actually -—- I had to tell her. I
feel like when you love someone -- and these are things
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that we practice during our group sessions. So when you
love someone and you know you're going to be serious with(
someone, that's something you tell them. In addition to
that, she's in the Navy and she also works for the
Department of the Navy and she has a security clearance.
So I know that if we get married, that's going to be
something that definitely affects us.

Q Okay. Now, when you went to the evaluation with Dr.

McKee in Columbia, were you honest and forthright with

him?
A One hundred thousand percent, yes.
Q And then you took a polygraph last evening. Were you

honest with the polygrapher?
A One hundred thousand percent, absolutely.
Q So are you asking today that you be removed from the
sex offender registry?
A I am begging.
Q Do you believe that it serves any useful purpose for
you to be on there?
A No, I don't.
MR. ANDERSON: Judge, that's all I have.
THE COURT: Any questions?
MS. MCDANIEL: No.
THE COURT: For the record, I will state that one of

the paragraphs in Dr. McKee's letter says, In my opinion,
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based on 35 yeérs of research, evaluation and treatment of
sex offenders and 11 years of service on South Carclina's
Sexually Violent Predator Multidisciplinary Team,
reviewing over 6,000 cases of sexually violent predator,
eligible juvenile and adult inmate sex offenders, Mr. Reed
is not a sexually violent predator as defined by South
Carlina law.

Thank you; sir. You can go sit by your.lawyer.

All right. I will allow an order to be done to
remove his name from the sex offender registry.

Mr. Anderson, as soon as you get that to me, I will
sign it.

I do understand, sir, and in the Family Court Judge's
defense then, it wasn't me -- I won't say I was still in
high school, but I wasn't, but it was automatic. When
that kind of plea came in, it was automatic. And it has
only been in the last probably 15 or so years that that
kind of automatic registration has -- péople have had
thoughts about that, as to what ll-year-old boys do that
ends up following them arocund.

Thank you.

**********END OF PROCEEDINGS**********

14%
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CERTIFICATE OF REPORTER

STATE OF SOUTH CAROLINA )

COUNTY OF AIKEN )

I, PENNY M. JOHNSON, Official Court Reporter for the
Second Judicial Circuit of fhe State of South Carolina, do
hereby certify that the foregoing ié a true, accurate, and
complete Transcript of Record of the proceedings had and the
evidence introduced in the trial of the captioned case,
relative\to appeal, in Family Court for Aiken County, South
Carolina, on the 7th day of March, 2017.

I do further certify that I am neither of kin, counsel,

nor interest to any party hereto.

June 6, 2017

2. Oobrnasn

Penny M. Johnson Court Reporter

My Commission Expires: 06/16/2018

’
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AFFIDAYIT OF DANA TEMPLE

STATE OF SCUTH CARCLINA
COUNTY OF LEXINGTCON

PERSONALLY came and appeared before me the undérsighed Notary, the within named Dana
Temple, who is a resident of Lexington County, State of South Carolina, and makes this her

statement and Affidavit upon oath and affirmation of belief and personal knowledge that the -

following matters, facts and things set forth are true and correct to the best of her knowledge:

According to the records the South Carolina Law Enforcement Division received from the Aiken
County Solicitor’s Office, Brandon Reed was adjudicated delinquent sometime between 1994

and 1996 for Criminal Sexual Conduct with a Minor in the First Degree. Mr. Reed was
approximately 12 years of age at the time. In accordance with S.C. Code Ann. § 23-3-430, any
person, regardless of age, who has been adjudicated delinquent for Criminal Sexual Conduct
with a Minor in the First Degree is statutorily mandated to register as a sex offender. I it were
not for the Family Court Order dated April 21, 2017 removing him from the sex offender
registry, Mr. Reed would still be properly listed on the registry.

DATED this the vzz‘u\day of Juae 2018,

/Aﬂéﬂ

Signature of Affiant

SWORN to and subscribed before me
this 'Zgﬂ"day of 0 UNL 2018,

WM ol . Db

(Notary Slgnatu:e)
Notary Public For: \XOL(_‘H’\ GAU'O/

My Commission Expires: (2 / (! 24
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ALAN WILSON
ATTORNEY GENERAL

May 25, 2017

Penny M fohnson
405 Woodvale Lane
Aiken, SC 29801

RE:  Civil Action Number 1994-JU-02-396
State of South Carolina vs. Brandon Reed

Dear Ms. Johnson:

Please let me know the cost to obtain the transcript in the above referenced case. Judge
Gable entered an Order on April 21, 2017, in this case and I understand you were the court
- reporter. Please let me know the estlmated cost for the transcnpt of that hearing in Famlly Court
in Aiken County.

" Thank you.

Si.ncerely,

e R,L-\\\{j\a

T. Parkin Hunter

Senior Assistant Attorney General
(803)734-6151

phunter@scag.gov

cc: P. Andrew Anderson, Esquire
Honorable Desiree Allen
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Andz Anderson

From: Andy Anderson

Sent: Thursday, April 06, 2017 5:05 PM
To: Garner, Belton

Subject: " Re: REED

Can u tell me who said that so | could talk w/her/him?

Sent from my BlackBerry 10 smartphone on the Verizon Wireless 4G LTE network.

From: Garner, Belton

Sent: Thursday, April 6, 2017 11:18 AM
To: Andy Anderson

Subject: RE: REED

Good Afternoon,

I received word back from your request that was forwarded to our General Council. While there wasn’t any feedback
regarding the content of the order, this is an order that the state would challenge were it granted, and due to that, it
would be a conflict to provide additional revisions to the draft. | hope this response suits your needs, and | apologize for
the delay in getting back to you.

Thank you;

Belton Garner

SLED Sex Offender Registry Coordinator
Office: 803-896-8951

Cell: 803-312-3377

Fax: 803-896-2311
bgarner@sled.sc.gov

From: Andy Anderson [mailto:aanderson@andersonandanderson.com]
~ Sent: Monday, April 03, 2017 4:56 PM

To: Garner, Belton

Subject: REED

Hey. Have you heard anything about my proposed order? | really need to get it to the judge

P. Andrew Awnderson

Anderson & Anderson LLP
211 York Street, NE
Aiken, South Carolina 29801
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM AIKEN COUNTY
Court of Common Pleas

Walton J. McLeod, IV, Circuit Court Judge
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