STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
)
COUNTY OF ORANGEBURG ) CIVIL ACTION NO.: 2017-CP-38-01301
)
Re: Estate of James Rivers, )
)
Karen Gibson Rivers, )
)
Petitioner, )
) ORDER ON APPEAL
v. )
Jasmine Frederick, Jewel Hayden, James ) Ny ECE A
Rivers, Jr., Jahmesha Rivers, Angel Rivers, a ) '
minor child ; JUL 16 201
) SC Court of
Defendants. ) Appeals

This matter comes before this Court on lan' Appeal from the Orangeburg County Probate Court
filed byi the appellate Karen Gibson Rivers in the above titled matter. The Petitioner was represented by T
Jeff Goodwyn, Jr. and the Respondents were not represented by Counsel. A hearing on the appeal wia‘s.
held before this Court on May 6, 2021. | | |

This Court has reviewed the full file in this matter to include the testimony presented at the trial
| before the Probate Judge, the brief of the Respondent as well as the arguments. présented by the
Respondent in this case. Based upon review of all of these matters, I find that the decision of the Probate
Judge must be upheld in this matter.

It is clear that the Petitioner seeks a finding by the Court that she be determined to be the common
law wife of the deceased, James Rivers. It isalso clear that under South Carolina law that the Petitioner’s
evidence must be clear and convincing since this action was brought after the death of the Decedent. Sec

62-2-802. Code of Laws of South Carolina, 1976 as amended. I find that the Petitioner did present several

documents that were signed by the deceased which indicated that the Petitioner was the wife of the
deceased; however, the overall evidence presented in this matter fails to meet the clear and convincing

standard. I agree with the lower Court that the evidence shows that the Decedent and the Petitioner never
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“held a joint banking account, never held property to title jointly and never filed a tax return as a married
couple. I find that the parties separated from each other from 2007 until 2011 and during that time both
engaged in relationships with other people. In addition, there were other periods of separation including a
time when the Petitioner spent eighteen (18) months in jail during the late 1990s and a period of a year or
two when she lived and worked in Charleston (Transcript pg. 40) In addition, the records support the
Probate Judge’s copclusions that the various witnesses, including the Decedent’s sister, testified that they
heard the Petitioner referred to the Decedent as her husband but no one could recollect the Decedent
referring to the Petitioner as his wife. In fact, the Decedent’s sister was very clear on this point in her
testimony. Finally, the record supports that when the Decedent was terminally ill in the hospital, he gave
his power of attorney to his‘ daughter rather than to the Petitioner. As a result of all of the evidence
presented in this matter, this Court would support the finding of the Probate Judge that the Petitioner failed
to meet her burden of proving by clear and convincing evidence that a common law marriage existed
between herself and ._the Decedent. Therefore, this Court would uphold and affirm the Order of the
Probate Judge. |

ADDITIONAL SUSTAINING GROUNDS

In addition to the matters referenced above, tin's Court would find that when the Petitioner and the
Decedent separated from 2007 through 2011 and began living with other people that any common law
marriage that they may have had prior»to that time was clearly terminated by this separation and by their

| living with other partners. The cornerstone of a common law marriage is the parties living together and
when they separate and begin living with other people; this Court would conclude that is clear that the
common law marriage no longer existed. As a result, it is the opinion of this Court that the Petitioner
would have had the burden of proving that the common law marriage she sought to show was

reestablished when the parties began living together again after the year of 2011. Again, the evidence
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presented by the Petitioner, when reviewed in its totality, fails to meet the burden of proof showing their
intent to be married by clear and convincing evidence.

In addition, on page 20 of the transcript of the hearing, the Petitioner set forth a very cogent and
convincing reasons as to why the parties never got married. Both parties acknowledged that many times
when people get married they get divorced and it seemed to be the clear intent of the Decedent, through
the testimony provided by the Petitioner, that he never had any intention of being married under these
circumstances. The Decedent indicated that he had left Petitioner his pension so there was no reason for
them to get married. For these reasons, as well, I would find and support the conclusion of the Probate
Judge that no common law marriage existed in this case.

IT IS THEREFORE ORDERED, that the Order of the Probate Judge in this matter is hereby

affirmed.

g es B Jée%éon
Oran; County Mast r-m—Equ1ty

June 16, 2021
Orangeburg, South Carolina
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