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'taught Bradley Mercer would - shoot ‘deer when he’s

huntlng

Then, after he shot, he walked,back in his

room, put hlS gun up, and paced the floor He

fdldn t check on Randy He didn’t check on Mitch.

4

He dldn t call the cops hlmself He went rlght‘“
back in the room l

Now, murder 1nvolves calculated dec1s1ons

I don’t thlnk there S any doubt from John

{McCarty S testlmony«that what he dld was a

calculated decisiOn on his part. It was

‘calculated w1th mallce and hatred 1n hlS heart

‘ Before he even knew what was gorng on, he,got

hls gun.‘Hegknew-that it wasn’t .a live roundiinf

the chamber, so he racked his slide:and had the

"safety on before he even, walked to the door to

see what was going on.

Randy'mlght'haye been hollering for some

'other'—4'someone mlght ‘have been mes51ng with a

‘pet or somethlng llke that. But .he got that‘gun,

Why? Because he was tired and,hejwas-frustrated

!

‘and he was angry that this_situation kept on

gding, even'after~the argument spilled into hHis

room, even after Randy told Jacob lnltlally and

even after the cops came and left and refused to
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1 do anything‘about i;. The situaﬁion keﬁt going.

2 - Randy ~- and John toid"yop it frustrated him'

3 kwhén’they disrespected him., | 'L -

4 When‘hé fired a\warning shot at his own

5 house, they didn’tlevénvpay“ﬁhat any attention.

6 - His_testimdny is that really frusﬁrated him that

7 they\disrespéétedvhim;lHé'blamed Mitch.'He had

8 hostility/and hdﬁ£ed in hfs'heart. He didn’t

9 ~ even knéw'what was going én, Hé»dian’t‘know who

10 was. at ‘fa'tllt. He didn’t know what had gone on ——

11 what'happened.before this: He didn’t know

12 ‘anythiﬁg.aboup that; ’

13 Hé,juS£ éaid, by God; Mitch, you;;e |

'/ 14 fighting with Randy . I'm tired of thié,.Didn't

15 say a‘word.’Put two sﬁots in hiﬁ. Bang.'Baﬁg.

16 ‘Shot the gun; Reacquired his target and.éhbt him
17 again three inches from théifirst;:Wélked back

18 in thé;room and waé pacing the flobr.

19 If he was completely justified in doing
 20: this,. why didlhe lie to tﬁe police about what
V21. " had héppened?<Becau8e he-spegifiéélly knew.

:22 exéctly what ﬁe~did.

23 .Now, I’lllha§e the obporﬁunitg‘to come back

24 "and talkitoAyfali after the defensékhas_é chance

25 | t \

to address their side of the casé. The State has




Closing Argument by Mr. Cleveland ' 7 ; 464

.10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

503

the burden in this case. TheAdefense doesn’tl
have to prove'anything. I want to be real clear
aboﬁt what my burden is. I’ve got to prove he
was guilty of murder and I’ve got(to disprove at
least one of the elements of self-defense. If 1T

disprove Jjust one of the elements of self-

defense, that either Randy was at .fault or that

" Randy wasn’t in imminent serious bodily injury

or Randy didn’t believe he was in serious bodily
injury, then that defense fails.

And then it’s the State’s position there is
no legel justification to shoot him, that he did
it intentionally<aftef ﬁhinking about 1it. He had
the sense to fire a warning shot and then he sat
there and assessed the situation and calculated,
the malicious, evil decision to kill Mitchell
Bradley. : ) | |

Now, I just‘want to make'it clear, if I
didn’t, that if the person you are defending
does not have the right to ect in self-defense
because of the situation they are in,.then
Aaeybody defending them does not have the right

o )

to defend .them —f>doesn’t have the right to
shoot and kili somebody else. ' |

So when John McCarty walked up to that
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window and didn’t know what was gQiné on, he put
himself in that position. He took the, maybe
evil, decision, regardléss,of whether he knew
what Was‘going-on, to shoot andlkill Mitch,
regardless of'whovstarted the fight.»lf that’s
not malice, if that’s not hostility towards
another person, then I don’t know what is. But
realistically, if-Randy only believed that he

did get himself in that altercation, 1if you

didn’t think Randy, at that point in time, could

pull out a gun and shoot Mitch twice, then John

is not entitled to pull out the gun and shoot

' Mitchell twice.

I ask you to look at the credible evidence.
I ask you to consider the law the_jﬁdge is going
to give you. I ask you to listen carefully, even
théﬁgh you’ re goingAto have a éopy of the law
gack in the fjury room so yéu'll be able to
réferencé that. You're éoing to have all this
evidencé.back there. But really, the moest

important evidence in this case is the testimony
. /

and your belief of the witnesses.

I think when you assess:-the credibility
evidence in this case and you apply the two

versions or three versions of the story you’ve
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heard against the credible evidence and through

thé filter of your own- common sensé, you will
agree that you can’t'just walk up to a drunken
b?awl, pick-Who yoﬁ want to win, draw your gun
and shoot aﬁd kill someone, a‘23—year—old, 154-
pound kid who’s two and a half times the legal
limit of alcohol. Probably having a hard time
standing. If you can’t do it, you must find John
McCarty guilty. Thank you..v

THE COURT: Thaﬁk you.

Mr. Newton.

MR. NEWTON: Thank you, Your Honor. May it
please the Court.

~ THE COURT: Yes. - : \

MR. NEWTON: Ladies and Géntlemen of the
jury, I appreciaté your attention during this
trial. Obviéﬁsly, this is a very important
charge ——'case.'Théré’s no more serious crime
than murder. That’s as serious as it gets.

The prosecutor was .talking .to you about
some of the law és he argued. I’'m going to do
some of the same,‘but neither him, nor me, is
thel authority on the law that you are to follow.
That is the Jjudge. After we’re done, the judge

will instruct you on the law that you are to
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about the law will be what thé'judge will charge
you.

The prosecutor said you can’t just walk up
£§ a drunken brawl -- a random drunken brawl and
shoot somebody. That’s true. I agree with that,
but that’s not what happened in this case, so I
don’t -know whyihe’s going with that scenario.
That is not the scenario of this case.

instead, what we have here is a person
defending a loved one with a weakened condition
that was(susceptible because of his physical.
condition from serious ‘injury, serious bodily
harm. John McCarty would not have shot and
killed Mitchell Bradley unless he thought it was
absdlutely\necessafy, under the circumstances,
to avoid great bodily injury or even death to
Randy Wilson. I don’t think there’s any
question, in this case, about.what was goihg
through his mind. No question.

The prosecutor would have you to belieye
this was a case of malice aforethought. In a
standard murder éase, think about what you think
about with murder and what it means. Doesn’t

that mean malice aforethought, wickedness in
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your heart, that you’re going to‘go and just
shoot somebody for no'legitimate/reason in your
own mind whatsoever? That’'s what it means.

The fact that he believed and had good
reason to believe he was defending Randy Wilson
demonstﬁates by'itself,that the prosecution’s

case fails. That is not malice aforethought in

‘his mind. That is not wickedness in the heart.

Thaf is not shooting for no.good reason or no
reason at all, .as 1is the case in a murder.

No malice aforethought; there’s no murder.
Tﬁe prosecution’s case failé right from the
beginning because of that, if they can’t prove
malice aforethought. Don’t evén have to go
anywhere.

But for the sake of argument, we can go
fﬁrther and say, even if the prosecution might
make you think that maybe this was a murder}
maybe maiice\was.there, well, defense of others
arises, which is a defenée to such chérges. The
prosecution has to ?rove( first, all the
elements. of murdér;iThen they have to disprove
self—defense.

The defense aoes not have to prove anything

in any criminhal case. The burden of proof is
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'entireiy upon the prosecution to prove the guilt

of the defendant'beyond any reasonable doubt.
Beyond any reasonable dou?t; If YOU have any
}eaéonable doubt as to the guilt of John McCarty
on the charge of murder, it 1is your sworn duty
under your oath as jurors to find him not
guilty. |

The situation that night, .John MCCarty was
lying in bed asleep whileAsome,argument -— and I
-- the testimony was pretty consistent. I711
talk about consistency for a moment. The
prosecutidd has éalked about some allegéd
inconsisﬁencies. As a matter of fact, it wéuld
be a>miracle if -—- in any case involving a
traumatic incident that happened so fast, it -
would be a miracle if all the witnesses aéreed
on everything. That ne&er happens. People
pefcéive things differently in fast-flowing
situations. |

If everybody told the same story, all that
would mean is they got-togethei and decided what
they were all going to say. That’s the only way
that could happen realistically. In any

situation, traumatic event, fast—flowing_evenﬁs,

of course, there’s going to be discrepancies in.

\
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'situation has an absolute right to use lethal

perception. That’s just. human nature.

Regarding John McCarty’s supposed
discrepancy in tﬁe video, the prosecutor kept
trying to use the word lie. That’s not what he
was doing. He was under a ‘great deal of Stress,

trauma. The police we taking him down and asking

him what happened. He’s trying to remember in

3

his own mind cause everything happened S0 fasﬁ.
The important thing to remember, the essential
thing, is that in ﬁis mind, Randy Wilson was in.
danger of greét bodily harm. A person in that

)

force to prevent that harm from occurring.

That’s just the léw; Self-defense is the law and

defense of others, same elements, basically.
Legai right to usé lethal force.

B Now, there was some agreement over how ‘the
initial argument'started. Randy Wilson was on

the phone. Jacob Kirk had been'drinking, by his

- own admission, at least 9 or 10 beers by that

time. Very drunk. And for whatever reason,
started an'argumént while Randy was on the
phone. |

I'm glad that'Rahdy had the foresight, when

he called the police, to leave it off the hook
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for a while so that the 911 operator‘could'hear
the mood and condition of Mr. Jabob Kirk. Were
it not for that, I suspect Mr. Kirk would have

taken the stand and said, oh, i was calm. Not my

fault. Y’all heard the 911 tape, and I ehcourage

you to listen to it again. Hear the tone of his
voice aﬁd shouting. That’s just drunken fage,
Ladies and Gentlemen. Thét’s just somebody out
pf control.

The prosecutor will have you believe that
the fact tﬁat Mitchell Bradley was really drunk,
LZO,two:énd a half times the legal iimit, that
that works in his favor. No, it doesn’t. If
somebody 1is that>drunk, that makes'them more
déngerous. It takes their judgement away. That’s
why police have difficulty dealing with peoble
who are éo drunk. If any of y’all had to deal
with people who were ré§lly drunk énd really
belligerent over something, I mean, it’s

horrible. It’s terrible, out of control. You

‘don’t see anything reasonably rational.

Randy Wilson was trying to defuse the

situation. He called the cops. Get the cops out

" here. Make these people go away. Please. If you

don’t do something, they're going to start back
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up again asbsoon'as you leave. And’they did. Thé
prosecutor»would_have you believe that Randy |
Wilson somehow brought this upon himself. He’s
the one’tryiﬁg to get them to leave, trying to
stop this frdm'escalating, trying to’stop it
from happening. ‘

He goeé outside: Some things happened..The
testimony. is contfadiétory. But it is clear that

Mitchell Bradley was really drunk and in a

"hostile mood too, and he shoves Randy Wilsqn

‘down the steps, breaking his foot, breaking his

leg. Randy’s then - trying to -- with a broken
foot, trying to hobble upstairs, leaning against
the railing, get in the house. What does

Mitchell do? Does he let him go in the house?

"No, he stands there and tries to block him.

Randy just -- I guess he yielded.
Then-therelwas festimony about how Randy

knoéked over a beer and then Mitchell attacked

.him from behind, shoved him from behind into a

corner, pinned him up against the railing. He

was wailing on him, beating on him. He already

"had a broken foot, trying to disengage, did not

want any part of this fight. There’s no question

who the aggressor was. That’s Mitchell Bradley.
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'He was the physical aggressor. At no point did

Randy try'toustart any physical fight. None. It
was Mitchell. A

Randy is so terrified-and'so in fear that
he screams out, and that’s what get John’s:
attentioﬁ. Said he ﬁgver heard.Randy scream like
that before. He knew insténtly that Something
was seriously wrong. | | ‘

I hope you do not cdnsrder.thatqpouring out
some drunkard’s beer is sufficient provocation
for an assault. That is not the law.rThe'judée
will charge you -— as a matter of fdﬁt, somebody
needed to pour their beersroué. Thevy, obvigﬁsly,
had too much to drink énd didn’t need to drink
gn?more; |

The judge Will charge you the at fauit —=

the part of the self-defense or defense of

others says that the'personzbeing attacked or

being defended must be without fault. That’s
sufficient with legal fault. Okay. That means
they must -- to be —- if they’'re at fault, that

would mean they had done something which a

' reasonable person would expect to result in

being attacked to the point that their life was

in danger of great bodily injury. Clearly,
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that’s:hot the case.

Clearly, pouring:out a drunkard’s bee;,
somebody who’s out of-control is what a -sensible
person would do. Calling the police, asking them
to leave, ahd they refused to~leave; Mitchéll
Bradley doesn’t even iive there. Refuses to
leave because he wants to carry it on, wants to

escalate it on. Jacob Kirk tried to deny he was

-- during his testimony during this trial, that

- he was encouraging his brother. Remember, I read

the transcript. He wanted to see them fight. He

wanted him to fight him. That means, he wanted

‘to see Mitchell éttackvRandy, because Randy

wasn’t trying to fight.

That prosecutor‘told you you should,
basically, believe Jégob Kirk. Well, he’s got
some serious motivation‘not to be honest. One,
I’'m sorry for tHe loss of his brothér. It’s
tragic whene&er any human being is killed. Of
course, it’s terrible.‘Especialiy if it’s g
relative, of course; you’d feel upset about
that.

Ask yoﬁfself, knowing what you do about
what he.was doing that night, what Jaéob was -

doing. He has some responsibility for his
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brother’s death. He admitted on the stand that
he could havé called somebody to come and pick
them up. Instead, they chese to remain and try
to escalate Mitchell attacking Randy.

Pardon me. I don’t mean to belabor y’éllﬁ
but this is the last time I’1ll.get a. chance to
talk to you. It is an extremely importanﬁ case.
(Pause;)

The prose;utor was trying to claim this was
just a drﬁnkén tussle, just a drunken tussle.
No, I.don’t think that’s what the evidence
shoWs: I think what it shows is that Mitchell
Bradley was assaultihg Randy Wilson; who did not
want to fight. He was trying to defend himself.
He was trying'to get back in his house. Again, I
don’t £hink the fact that'Mitchell'was drunk was
in'hié favof at all. If.anything, it makes him
more dangerous. It shows how irrational he was.
It shows what he was doing.

Again,-lisfen to the judge’s charges. My
understaﬁding,is she’1ll give you a written copy

of the charges, as well. The law is kind of

"~ complex. If you do have any questions about it,

- feel free to send a note to the judge. We’ll be

happy to address them. But do keep in mind the
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State has the‘burden bf proof; They must prove
that John McCarty*is guilty of murder beyond any
reasénable doubt. If‘you have a feasonable doubt
that he is guilty of murder, then it is your
duty to find him not guilty. Thank you.

THﬁ COURT: . Thank you.

Mr. Cleveland? |

MR. CLEVELAND:‘ :Briefly, Your Honor.

Randy Wilson can’t have it both ways. He

can’t pick a fight, incite a fight, enrage

peoplé already undef.the influence of alcohol
and pour out theif beer. If you’ve ever been
around anybody uﬁder the influence, what better
way:to_enrage;sgmeone drinking - than to get rid
of the beer that théy’re.drinkiﬁg.‘And then, on
the flip side, wheﬁ a physical éltercation
occﬁré, blame them. I’'11 illustrate what I méan
by that.

The defense said that they’ve got to have
—— when talking about without fault, they’ve got
to have legal fault, something that.would,amount
to bring ébout'a deadly assault before they afe

unable to .claim self-defense. If Randy Wilson is

‘truly as weak as he says he is, any assault he

contributes to himself being involved with is a
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In this case, there’s no question that he
admitted pouring out the beers, messing'with his
stuff, calling the police. All of the things he.
did, he contributed to this altercation. So to
believe Randy Wilson is as weak as he says he
is, he is with fault in bringing about this
difficulty‘and defense of others fails. Self-
defense would have failéd,'defense of others
fails and ;he responsibility for killiﬁg
Mitchell Bradley is squarely updn John McCarty.

- On the flip’side of that, ivaandyAWilson
is not‘as weak, if he iS»thé man that survived
the 25—mile—an;hour wreck, 1f he’s ﬁhe man that
worked for —- in»heating\and air, lifting
appliénces and stuff for some number of years
and everything else and this weékﬁess is tﬁe
excuse that John McCarty is using to justify
what,helknows is intentional murder, then sure!
maybe a provocation might not rise to the level
of legal fault in a fight. But if that’s the
case, then he was not in imminent bodily --—
imminent danger of-serious.bodily injury o£
death. It was not right about to happen.

1f it was right about to happen, John

v
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McCa;ty wouldn’t have hesitated. He wouldn’t
have fired a warniég shot. He wouldn’t have
tried to get out of the door. boesnft it stand
to reason if you are defending a loved one who
is truly in that much danger, if you see it
happening, there’s noltime in defense of others
to stop, assess the situation, try to defuse it
and let’s see if I can do this or let’s do that?
If it’s really that seriéus, you come and say,
Qh, my God, this is about to happen. That’s
imminent. That is what imminence means. It means
it 1is happening right now.

Either way, either way you cut it, Randy
Wilson is as fragile as an egg.or Randy Wilson
was ‘using fragility as an excuse when he’s
really not that fragile, defense of others in
this case is --

MR. NEWTON: This is not reply, Judge.

THE COURT: All right. Are we going far

afield of reply?

MR. CLEVELAND: "I was just addressing what
he did. o | '

THE COURT: All. fight_;

MR. CLEVELAND:'Y Moving forward.

THE COURT: Thank you.
Y .
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MR. CLEVELAND: The defense mentioned that
Randy was trying to defuse the situation,

pushihg Mitéh, pouring out beers, coming back
into the same area as two people were that just

threw him down the stairs and broke his leg, ask

yourself, what does your common sense tell you?

Ié that Randy Wilson trying to defuse the
situation? |

Randy leaving his %hone open, the defense
wants you to believe that i; planning to dé
everything. Was he anticipating this murder to
happen?' I mean, what was he planniné for by |
leaving the phoné open fd£ the cops? I think, if
anything, it shows that Randy was frustrated
with these foiks. He’s trying to build a case
and get them'fo leave when he knew that deep
dowri inside, they probably weren’t to make it.

The defense talks about, on that end, Jake
would have just said it was a nérmal argument. I
Wasn’t screaming. Jake is not the one who'’s dead

in this case. Jake is.not the one who supposedly

prought the fight on with Randy. 'It was Mitch.

By Jake’s own testimony, Mitch then was not
involved.

The defense —-- I want to talk about the




Jury Charge _ B 480

10
11
12
13
14
15
16
17
8
19
20
21
22
23
24

25.

519

self-defense just to illustrate real quick. The

+

defense said you’re legally justified if you see

someone in danger.‘fhat’s not the law. IfJ—;
even if you’re in imminent danger'at someone
élée’s hand, if.you’re at fault about bringing
ébout that difficulty, you c?n’t.claim'self—

defense. If you got yourself into it, the law

'says you’ve got to get yourself out. You don’t

have -- you can’t egg on a fight and then when
yqu're gettiﬁg -— ended up on the wrong end of
it, you can’t claim self-defense to shoot
someone. That/s not the law. It’s got to be a
perfect situation without fault and truly’inf
imminent bodily harm.

The defehse finally says discrepancies, the

"State wants to add, wants to argue were lies. I

don’t think there’s any argument about that at
all. John McCarty said the gun juSt hit the
glass and it just went off to the police. And

the last -— one of the -last things he said on

that stand was I intentionally shot Mitchell

Bradley. Weigh this. Weigh the evidence. Use

your common sense. Find him guilty of murder.
Thank you.

THE COURT: A couple of housekeeping
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matters. You heard the attorneys reference, both

)

of them, that you will have my written charge on
the law-in. the jury deliberation room with you,
and that is correct. You will. Both sides have
égreed, very graciously agreed to\allow you to
do that. I'm géing to éend back one copy.

Madam Foreperson, if you all, at any time,
feel like you need more than one copy, let me
know. I can -- I will provide as ma;y as needs .
be.

Secondly, I’'m cognizant of the fact that I
am standing between you and lunch. Your lunéh
should be here by the time we break. We had
planned for it to be about 1 o’clock. These
attorneys are pretty much dead on.

Then, finally, you will have the recordings
and videos that were introduced into evidence.
You will have a laptop back there. That laptop
is nof functional iﬁ terms of it can’t access |
the internet or do anything like that. Please do
not use it for any other purpose than to watch
these videos or listen t'o these recofdings.
They' ve pretty'well got everything locked so
that you couldn’t do that, butljust so that you

know..
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I’ve also told you before we’ve got the ~

"gun. If you all ---if you all would like to

inspect it, my plan is that I'm going to leave

it here in the courtroom. If you all wanted to
inspect, all you_have"to do is ask. So those are
just some basic housekeeping things. I will tell

you I read my charge on the law to you because

Ifm required to do so under the law, also

because I am giving you this in written form,. I
want it to be .what you get back there. All
right. So excuse my reading to you.

Madam Forepersén, Ladies and Gentlemen of
the jury, you have.seen and heard the evidence
presented, . as well as the arguments of counsel.
It -now becomes.ﬁy duty and obligation to
instruct you on the law applicable in this case.
It will then be your duty and‘obligation to
begin your deliberations, thfough»which process
you will decide the facts, apply'the,law as
instructed by the court, and determine€ whether
or'not the StateAhas met its burden of proof in
this case. ‘ |

It is your exclusive duty to détermine the
facts in this case’. ‘You do that based upon youf

own commonsense examination and evaluation of
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the testimony and'othér:evidence received during
the Frial of the case. Yoﬁ twelve jurors alone
will decide what weight, value, and effect that
is to be given to any particuiar testimony or
other evidence received. Your ultimateigoal is
to determine whether the State has met its
burden of proof in this case. And in so doing,
you will have fulfilled your obligations as
jurors, and that is‘to give both the State and
the defendant a fair and‘impartial trial based
upon the evidence presented and‘the law
applicable in this case. [
‘In this case the State of South Caroclina,
through'the circuit solicitor,.has charged the
defendant with the criminal offenses known as
Murder and Possession of a Weapon during the
Commission of a Violent Crimé. The allegationé
charding fhe defendant with these crimes are set
fortﬁ>inithe indictments-that'had been

previously explained to you. The indictments

-are .not evidence in this case and may not be

considered by you as evidence against the
defendant.
As to each of the charges set forth in the

indictments, the defendant has entered a plea of
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not guilty. That plea of not guilty has

therefore placed upon the State the burden of

proving the allegapinns that are set forth in

the indictments; the burden of proving each of
the essential elements of any crimes charged;
and, therefore, the burden of proving the guilt

of the defendant to the satisfaction of you

twelve jnrors beyond a reasonable doubtvbéfore a

'verdict of gnilty could be returned as to any

indictment.

The burden is'nener npon a defendang tn
prove that he is- not guilty or to prove’thaf he
is innocent, becaﬁSe in some cases that might
not be possible. The burden is always upon the
State, because they nave made the allegations,
to prove the defendant gnilty beyond av

reasonable doubt.

You are further instructed that it is a

‘vital, important, and cardinal rule of law that

every defendant in a.criminal trial, no matter
how serious the offense might be.for which he

stands charged, shall always be presumed

innocent of that charge, and that presumptidn of"

innocence shall be with the defendant from the

moment of his arrest, and throughout the course
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L

of the criminal procéss, énd'even throughout the
course of the actual trial.

| The presumption of innocence shall be with
the.defendanf even as you go into’the jury room
to begin your deliberations, aﬁd that
presumptiqn of innocence shall be wifh him there
and be with him forever, unless you twelve
jurors determine that he is no longer entitled
to that presumption of innocence. It is only if,
unless, ‘and Ugtll you are satlsfled of the.
defendant’s guilt b¢yond a reasonable doubt,
that he would noklbnger be entitled‘to that
pre;umptign of innocence. |

I remind you that, during this trial, you -

and I have certain duties to perform. As the
trial judge, it is’my responsibility to preside
over the trial of this case,'dnd I also have the

duty to rule on the admissibility of the

evidence offered during the trial. You are to

consider only the competent evidence before you.

If there was any testimony ordered stricken from
the record you must dlsregard that testimony.
You are to con51der only the testimony which has
been presented from this,witness stand, any

exhibits which have been maae a part of the
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record in this case, and any stipulatidns of

" counsel.

I have the additional duty to charge youw
the law applicable to this case. As the

presiding -judge, I am the sole judge of the law

of this case, and it is your duty as jurors to

accept and apply the law as I now state it to
you:' If you alreédy have any idea as to what
the law is;or what thé law ought to be and it
does not agree'with What}I tell you now the law
is, you must abandon this idea because you are
sworn to éccept the law and apply it exactly as
I state it to yoﬁ. |

In every case tried in this court before a
jury, the jury becomeéAthé soie”éhd exclusive
judge of the facts in a case. A trial judge'
cannot comment on or make any statement to a
trial jury about the facts in a case. Since
you, the jury, are the sole judge of the facts
in this case, you are not to infer from anything
that I have said during thelprogress of this

trial in ruling upon the-admissibility of
/

-evidence, or otherwise, or anything that I say

- now during the course of this instruction to

\

you, that I have any opinion about the facts in
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this case. I do not. The law does not allow me

, / .
to have an opinion about the facts in this case.

This;is a matter solely for you, the jury, to
determine. ~As jurors, it is your duty tb
determine the effect, value, weight, and truth
of the evidence presented during this trial.

The State has the burden of proving the
defendant guilty beyond a reasonable doubt .
Soﬁe\of you may have served as jurors'in civil
cases, wheré you were only told that it is only
necessary to prove that a fact is mdre likely
true than not true, such‘asAby the greater!
weight or preponderance of the. evidence. In
criminal cases, the State’s proof must be more
powerful than that. It must be beyond a
reasonable doubt. Reésonable-doubt is the kind
of doubt that would make a reasonable perséh.
hesitate to act.

Proof beyond a reasonable doubt is proof
that leaves you firmly convinced of the
defendant’s guilt. There are'very few things ih
this world'thaﬁ we know with absolute certainty,
gnd'in criminal casés the law'does:not reguire
proof that overcomes every possible. doubt. If,

based on your consideration of the evidence, you
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are firmly cénvinced'that the defendant is
guilty of the crime chargéd, you must find the
defendant guilty. If, on the other hand, you
think there is a real possibility that the
defendant-is not guilty, you must give the
defendant thé beﬁefif of the doubt and find him

not guilty. Facts and circumstances that merely .

‘place upon the defendant a grave suspicion of

the crime chargedAor that merely raise a

speculation or conjecture of phe defendant's
guilt are not sufficientAto auﬁhorize a
conviction of the accused. !

There are two types of evidence which are
generally presented during a trial: direct
evidence and éircumsgantial evidence. Direct
evidénce is the testimony of a person whé claims
to have actuq; knowledge of a fact, such as an
eyewitness. It is evidence.which immediately
establishes the main fact to be ﬁroved.

.TCircumstantial.evidence'is a proof of a
chain of facts and circumstances indicating the

existence of a fact. It is evidence which

immediately establishes collateral facts from

which the main fact may be inferred.

Circumstantial evidence 1s based on inference

3
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and not on personal knowledge or observation.

The law makes absolutely no distinction
between the weight or value to be given to
either direct or circumstantial evidence. Nor
is a greater degree of certéinty requited of
circumstantial evidence than of direct evidence.

!

You should weigh all of the evidence in a case.

After weighing all of the evidence, if you are

not con&inced of the'gﬁilt of the defendant
beyond a reasonable doubt, you must find thg
defendant not guilty.

Necessarily, you mustidetermine the

'

credibility of witnesses who have testified in
this case. Credibility simply meansb
believaﬁility.. It becomes your duty as jurors
to analyze and to evaluate the evidence and
determine if thé\State has met its burden of
proof in this case.

In.determining the believability of
witnesses who ha;e testified in this case, you
may believe one witneés over several witnesses
or several witnesses over one witness.. You may
believe a part of the testimony of a witness and
reject the remaining part of the testimony of

——

that same witness. You may believe the
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testimony of a witness in its entirety or reject
the testimony of a witness in its entirety. You

may consider whether ' any witness has exhibited

to you any interest, bias, prejudice, or other

motive in this case. You may also consider the
appearance and mannef of a witness while on the
witness étand.

‘The rules of evidence ordinarily do not
permit witnesses to festify és to opinions' or
conclusions. An exception to this ;ule exists
for witnesses we call expert witgesses. A
witness who, by education and experienée, has
become exper; in some art, science,-profession,
or calling may state an opinion as to felevant

and material matter, in which the witness claims

to be an expert, and may also state the reasons

for that opinion.

You should consider any expert opinion
received in evidence in this case and, like any
other evidence; give it the weight you think it
deserves. If you decide that the opinioﬁ of an
expert withess is not based on sufficient
education and experience, -or if you conclude

that the reasons given in support of the opinion

“are not sound, or that the opinion is outweighed
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entirely. An expert Qitness’Atestimony is to be
given no greater weight than that of other
witnesses simply because the witness is an
expert. Further, you are not reguired to accept
an expert’s opinion, even though it is not
contradicted.

In order to establish criminal liability,
the State must also'prove criminal intent. For
a par£icular crime, the mental state reéuired
might be purébse, intent, knowiéage,
reckleésness, oricriminal negligence. The State

must prove criminal intent beyond a reasonable

doubt. Criminal intent is a matter that must be

determined by the jury from the facts of the

case.

There is no way to prove criminal intent to

a mathematical certainty, so the law says that

criminal intent may be inferred from the
circumstances shown to have existed. This 1is

how you determine whether or not the element

‘requiring intent was present. It is not

necessary to establish intent by direct
evidence. Intent may be established by

circumstantial evidence or by taking into
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consideration the acts of the parties and all
the facts and‘circumstances of the case.

Criminal intent is a mental state of

conscious wrongdoing. It is up to. you to

determine what the defendant intended to do
based onvthe‘circumstances shown to have existed
in this case.

.The defendant is charged with murder. The
state must ?rove beybnd a reasonable,dbubt ﬁhat'
the defendant killed énother peréon with mélice
aforethought. -

Malice is hatred, 11l will, or hostility

towards another peréon. It is the intentional

‘doing of a wrongful act without Jjust cause or

excuée and with an intent to inflict an injury
or under circumst?nces that the law will infer
an evil intent. Malice aforethought does nét
requirg that malice exists for any particular
time before the act is committed, but malice
must exist in the mind of the defendant just
before and at the time of the act is committed.
Therefore/ fhere musﬁ be a combination of the
previous evil intent,and'the act.

Malice aforethéught may be express or<
inferred. These terms; expréss or inferred do

1
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the~manﬁer,in &hich malige'may be shown to-
exist. That is either by direct evidence or by
inference from the facts and circumstances wh;ch
are proved. Express malice is shown when a
persoﬁ speaks words which express hatred or 1ill
will for another or when the person prepared
beforehand to do the act which was later
accomplished. For éxample, lying in wait for a
person or any other acts of preparation goling to
show that the deed was within the defendant’é
mind would be express ﬁalice.

- The defendant ié also chérged with
Poséession of a Weapon During the Commission of
a Violent Crime. The State must prove beyond a
reasonable doubt that thé defendant was in
possession of a firearm arm or visibly displayed
what appeared to be a firearm during the ’
commi§sion of a Viblent crime or the attemét to
commit a violent crime.

A firearm means\any machine gun, automatic
rifle, revolver, pistol, or any weapon which
will, is designed to, ‘or may be readily

converted to expei a projectile.

In order to find the defendént guilty of
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possession of a-weapon during the commission of
a violent crime or an attempt to commit a
violent crime, you‘must\first find the defenddnt
guilty'ofyeither committing afviolent_crime or

attempting to commit a violent crime. Murder is

‘deflned as a v1olent crlme

\

‘'The State must prove beyond a reasonable

doubt that the weapon furthered, advanced, or

“helped in the commission of the crime.

The defendant has raised the defense of

others. Under the law of self- defense, the

"defendant may'take another’sulife in the defense.

of others. Self-defense is a complete defense

-end, if it is established, you must find the

defendant’not guilﬁy. The State has the burden
of disproving self-defense by procf beyond a
reasonable doubt. If you have a reasonable doubt
of the defendant's guilt after considering all
the evidence, including the ewvidence of
self—defense, then you must find the defendant
not guilty.. On the:otner hand, if you have no
reasonable- doubt of. the defendent's guilt,after
considering all the evidence; including the |
evidence of self-defense, then you mnst find the

1

defendant guilty.
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i

The right to intervene to protect another
pérson is subject to the samé fights and
‘limitations as the right of self-defense. The
defendant may take the life bf person who
assaults a friend, relative, or'bysténder if Vo
ithat friend, relative, or bystander would have
had the right of self-defense.

" All.of the following elements are required
to establish self-defense. To show that the
‘person beiﬁg defended had the right of
'self-defense, it must first be shown that the .

, person being defended and the defendant were
both without fault in bringing on the
difficulty, thét.the person beiné_defended‘is in
imminent danger,’ and that the defendant. had no
other probable way to avoid the déngér.of death
br serious bodily injury of the person béing
defended than to act as the defendant did in
this particular instance.

If the cohduct of the person defended or
the deféndant was the type which was reasonably
calculated to, and did, init%ate'a deadly
aésault,,the person would be at faulﬁ in |
bfinging on the difficulty and would nbt have

the right of self-defense ﬁﬁleés the initial
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aggressor decided to withdraw from the conflict -

and communicated that decision to the other A

- party. The decision to withdraw from the

conflict can be communicated by words or

- conduct. Therefore, theAdefendant would acquire

the right to useé deadly the force -- deadly
force in,defending that'pérson. When a person is
justified under the'law of self-defense in
firing the first shot, he is justified in

continuing to shootAuntil it is apparent that

the danger to his ‘life and body has ceased.

In deciding_whether the person defended

~actually was, or that the person -- that the

defendant actually'believed the person was --

excuse me. I'm going to need to read that one

- again. I messed it up. I apologize. In deciding

whether the person defended actually was, or

that the defendant actually believed the person

A ]

was in imminent danger of death or serious
bodily injury, you should consider all of the
facts and ci;cumstahces surrbuﬁding the crime,
including the physical condition, age, and

characteristics of the parties.

I will give you a copy of these

"instructions in written form. During your
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deliberations, you may refer to my instructions
to guide your decision—making. You must consider
the.instructions as a whole and may not follow
some and ignore others. Please return the copy
of the<instfuctions to thé Court at the time
your Vegdict is rendered. |
Madam FbrepersonL I to;d,you, if you need

extra copieé,'I am~happyyto do that.

"I also want to talk to you for just a
moment aboﬁt your notetaking. I noticed some of

you have been taking notes and some of you’

appéaf to have been diligent notetakers. Some

‘people take notes and listen differently than
- others do. I 'want —-- just because something is

‘written down in notes does not mean that that

overrides\or trumps any —- any recollection of
each individual jurors. It just means that that
is the method in which each of YOu have chosen

to recollect the events of the.trial. So I

encourage you not to necesSarily take what’s

"written down by someone as the final word on

what was said that do rely on your recollection
as well.
Ladies and gentlemen, your verdicts must be

unanimous.
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N

" Madam Foreperson, when the Jjury égrees on

‘the verdicts,. you will write the verdict on the

~verdict form and sign your name as foreperson.

I think tﬁis.verdict‘form is very self;
exélanafory. Then knock on.the.dbor of your jury
deliberation room to signal to the béiiiff

you’ ve reacﬁéd‘a verdict. At that time, we'’ll
réceive you back into.the courtroom.

I ask that yoﬁ now return to your jury room
but do not begin.deliberations until you are,.
told to do so by the bailiff. There are somé
matters that I must aiscuss with the attorneys;

If your lunch is already here, then you are

welcome to begiﬁ eating lunch or to take a break

to do anything you need to do. It will be your

signal to begin deliberatingbwhen you get the
exhibits, my chérge on the law and the vérdict
form. All right. Thank YOu so much for your

service. I’11 speak to our alternates in juét

one moment.

(Jury exits at approximately 1:01 p.m.)

THE COURT:  All right.
THE BAILIFF: © The jury is secure.
THE COURT: Thank you. All right. Will you

all take a look at thg exhibits and make sure

\
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we’ve got them all togethér? Is there a -- oh,
I'm sorry.

Will you take our alternates'just outside

' the door for just a moment?

I’11l be right with you.
(Alternate jurors exit the courtroom.)
THE COURT: Any objection to my charge on

N

the law from the State?

MR. CLEVELAND: None from the State.
THE COURT: Any from the defense?
MR. NEWTON: Your Honor, I believe you did

leave out a sentence toward the end there. When

.you were talking about when a person is

Justified undet the law of self-defense firing
the first shoot, if he’s justified at the

beginning- of the shooting, et cetera. You

skipped what I have iﬁ the.proposal and you went

straight down to “in deciding whether the person
the defendant actually wds or defendant aétuafly 
believed the person was 1in imminent,danger” -
THE COURT: I didn’t skip it. I took that
senteﬁde out because I %elt like it‘made'it
sound —— I felt like it made it soundv—— I'm
trying to recall the sentence. Will you .read the

N

sentence to me-?
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| .iMR. NEWTON : Ihe defense of another persén
2 is éxcuéable if the defendant had reasonable

3. grounds to beliéve and in good faith did believe
4 that the person being defended was in imminent

5 dang§r~ofideath or serious bodily harm.

6 THE COURT: I.felt that made it sound as

7 if that were the only element of self-defense

8 that needed ——“that.that were the only element

9 of self—defensé, éo i took that out. I feel lfike
10 I hovered that -- I feel like I hovered all that
11 in theré,~but I did take that‘out before I, did
12 -my written charge in reworking it because we set
13 forth thé three elements up above; T did - 1T

14 actually went intQ\Ehat a little bit more. We
15 . just reworked it to make it a little plainer,

16 but I did leave ﬁhét sentence out. So you were
17 right. But your objection is noted as to that,
18 it’s noted for the:recofd.

19 MR. NEWTON: Okay. Thank you.
20 'THE COURT: Just to-éay to you, let me
21 just go to it. I'm gbingAto read what I actually
22 did read. We did make that change. M§ law clerk
23 is so good, she knows where I'm trying to look
24 too, even before I do.-Okay. All of the
25 following elements are required to establish
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self-defense to show that a person beihg
defendéd had the right of self-defense, 1t must
first be-shown that the person being defended
and the defendant were both without fault in
bringihg on the difficulty,'that'the person
being defenaed is in imminent danger and that
the defendant had no other probable way to évoid
the.danger of death or serious bodily injury of
the person being‘defended,«tﬁan to act as the

defendant did in this particular“incidenée. So

- we fleshed it out and, I believe, set —-- T

',believe more reflecﬁed the actual law in this

base. So althougth do agree with you, I’'d want
that sentence’in there too. All right. If y”™all
will take a look at the exhibits in %his case
and make sure it’s all together, then we’ll be
in recess pending a verdict once we get all that
together. I'm going to step out here and let our
aiterhates go.

(Court)gdes off the record at approximately

p.m.)

(Court goes on the record at approximately

p:m.)

N

THE COURT: We’ve got everything together?

MR. CLEVELAND: I think everything is in
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Verdict 504
1 THE COURT: Madam Foreperson, it’s my
2 understanding that the jury has réached a
3 verdict; is that correct?
4 THE JUROR: Yes, ma’am. '
5 THE COURT:  All right. Would you please
6 hand the verdict form to the bailiff?
7 (Verdict form is handed to the Court.)
8 THE COURT: ‘AlL right. The verdict form
9 appears to be in 5rder.
10 (Verdict form is handed to the clerk.)
11 . THE CLERK: In the case of the State of
12 South Carolina versus John William MgCarty,~as
13 to the charge of Murder Resulting in Death, we, ¥
the jury, unanimously find the defendant guilty
15 of Murdér. As to.the charge of Possession of a
16 Weapon'During the Commission of a Violent Crimg,
17 we, .the jury, unanimously find the defendant
18 guilty of Possession of a Weapon During the -
19 ,Commis;ion of a Violént Crime.
20 If this'was your verdict and still your
21 verdict, please raise your right hand.
22 (Each jurofrresponds.)
23 . THE COURT: Any motions from the State or
24 aﬁything we need.to take up before I let the
25 jury go from the State?
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All right. You ready?

'MR. CLEVELAND: The State’s ready, Your
Honor.

THE COURT: All right.

MR. NEWTON: Yes,rYour Honor. All rightf

Is there anything from’the State?

MR. CLEVELAND: Just bfiefly, Your Honor.
His only pribr>criminal ﬁistory is a 2001
Assault and Battéry. That’s a magistraté level

offense. He served 154 days in jail when he was

originally arrested on this charge. He was,

subsequently, released on ankle mohitor, and he
did 671 days on that. He has 825 days total
which he could be,éiven credit for.

'Tonya Bradley, Mitchell’s mother, is not
here. She’s ai;eady leftwto go home. Ilthink sﬂe
thought this was going to be in the next/day.
Quite frankly, I think that might be for the
best. This has been extremely difficult on her,
the loss of herlson, as well aé his brother,
Jacob Kirk. But at the end of the day,

Mr. McCarty made a decision and took Mitchell’s

‘life. We ask you to pose a sentence that

reflects the jury’s verdict and his actions in

this case.
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Se}ltencing of the Court .. | : | ' 509
1 THE COURT: Yes, sir. .

2 jﬁﬁ. NEWTON :  There’s not much left to be

3 said. You are very familiar with the casé and |

4 hgérd everything.

5 ‘THE COURT: “In light of all 'the.

6 circumstances, I will séy,‘Mr. McCarty, I kﬁow

7 this is véry little solace for‘ybu as you stand
8 here today. It as a very legally ;omplex set of
9 circumstances.and one that I believe the jury

10 really Struggled with.AReally, ﬁruly struggle&v.
li withf Ihis is, in no way, a nod to, in any way,
12 Sayxthat_the life you took was no£ truly -— it’s
i3 just a ﬁorrible loss. Bﬁt»in light df the |

14 particular circumstances of this éase, the

15 sentence of the Court is 30 years, credit for

16 . 825_days. Concurrent to that, five years, credit
17 for 825 days. ‘

18 MR. NEWTON: Thank you, Your Honor.

19 MR. CLEVELAND: Thank you, . Your Honor.
20 | THE COURT:  Thank you. _’
21 And Mr. Newton, I’1l1 give‘ydu 10 days for
22 any poSt—trial motions.

MR. NEWTON: fhaﬁk you, Your Honor;

24 THE COURT: All right. Thank you;
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g COURTS_ - }
gEXHIBITNO ﬁ
:

DKT#

DATE: _lo ’5‘\1 IIZI

~ STATE OF SOUTH CAROLINA V. JOHN WILLIAM MCCARTY

MADAME ‘FOREPERSON, LADIES AND GENTLEMEN OF THE JURY,

YOU HAVE SEEN AND HEARD THE EVIDENCE PRESENTED AS WELL AS THE

ARGUMENTS OF COUNSEL. IT NOW BECOMES MY DUTY AND |

OBLIGATION TO INSTRUCT YOU ON THE APPLICABLE LAW IN THIS CASE. |
IT WILL THEN.BE YOUR DUTY AND OBLIGATION TO BEGIN :YOUR
DELIBERATIOANS, THROUGI—I WHICH PROCESS YOU WILL DECIDE THE
FACTS, APPLY THE LAW AS INSTRUCTED BY THE CDU RT, AND DETERMINE

WHETHER THE STATE MET ITS BURDEN OF PROOF.

IT IS YOUR EXCLUSIVE DUTY TO DETERMINE THE FACTS IN THIS

CASE. YOU DO THAT BASED UPON YOUR OWN COMMON SENSE

EXAMINATION AND EVALUATION OF THE TESTIMONY AND OTHER

EVIDENCE RECEIVED DURING THE TRIAL OF THE CASE.

YOU TWELVE JURORS ALONE WILL DECIDE WHAT WEIGHT, VAIUE,

"AND EFFECT THAT ISTO BE GIVEN TO ANY PARTICULAR TESTIMONY OR

OTHER  EVIDENCE RECEIVED YOUR ULTIMATE GOAL IS TO DETERMINE

1

IDENI'I’FICATIONIEVIDBJCE



WHETHER THE STATE HAS MET TS BURDEN OF PROOF IN THIS CASE AND
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IN'SO DOING YOU WILL HAVE FULFILLED YOUR OBLIGATIONS AS JURORS

AND THAT IS TO GIVE BOTH THE STATE AND THE DEFENDANT A FAIR AND
IMPARTIAL TRIAL BASED UPON THE EVIDENCE PRESENTED AND THE LAW

APPLICABLE TO THIS CASE.

"IN THIS CASE THE STATE OF SOUTH CAROLINA, THROUGH THE
CIRCUIT SOLICITOR, HAS CHARGED THE DEFENDANT WITH THE

CRIMINAL OFFENSES KNOWN AS: )
MURDER

POSSESSION OF A WEAPON DURING THE COMMISSION OF A VIOLENT
CRIME

" THE ALLEGATIONS CHARGING THE DEFENDANT WITH THESE

CRIMES ARE -SET FORTH IN THE INDICTMENTS THAT HAVE BEEN

PREVIOUSLY EXPLAINED TO YOU. THE INDICTMENTS ARE NOT EVIDENCE

IN THIS CASE AND MAY NOT BE CONSIDERED BY YOU AS EVIDENCE

AGAINST THE DEFENDANT. [ T )



546

AS TO'EACH OF THE CHARGES SET FORTH IN THE INDICTMENTS THE
DEFE.NDANT HAS ENTERED A PLEA OF NOT GUILTY. THAT PLEA OF NOT

GUILTY HAS THEREFORE PLACED UPON THE STATE THE BURDEN OF

'PROVING THE ALLEGATIONS THAT ARE SET FORTH IN THE INDICTMENTS;

THE BURDEN OF PROVING EACH OF THE ESSENTIAL ELEMENTS. OF ANY
CRII\/VIESNCHARGED; AND THEREFORE THE' BURDEN OF /PROVING THE
GUILT OF THE DEFENDANT TO THE SATISFACT}ION OF YOU TWELVE
JURORS BEYOND A RéASONABLE DOUBT BE_FORE. A VERDICT OF GUILTY

COULD BE RETURNED ASTO ANY‘INDICTMENT.

THE BURDEN IS NEVER UPON A DEFENDANT TO PROVE THAT HE IS
NOT GUILTY OR TO PROVE THAT HE IS INNOCENT BECAUSE.IN SOME
CASES THAT MIGHT NOT BE POSSIBLE. THE BURDEN IS ALWAYS UPON
THE STATE, BECAUSE THEY HAVE MADE THE ALLEGATIONS, TO PROVE

THE DEFENDANT GUIvl\.TY‘BEYOND A REASONABLE DOUBT.

\s

YOU ARE FURTHER INSTRUCTED THAT IT IS A VITAL, IMPORTANT,

AND CARDINAL RULE OF LAW THAT EVERY DEFENDANT IN A CRIMINAL
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TRIAL, NO MATTER HOW SERIOUS THE OFFENSE MIGHT BE FOR WHICH

HE STANDS CHARGED, SHALL ALWAYS BE PRESUMED INNOCENT OF

THAT CHARGE, AND THAT PRESUMPTION OF INNOCENCE SHALL BE WITH
THE DEFENDANT FROM THE MOMENT OF HIS ARREST, AND
THROUGHOUT THE COURSE OF THE CRIMINAL PROCESS, AND EVEN
THROUGHOUT THE COURSE OF THE ACTUAL TRIAL. THE PRESUMFTION
OF INNOCENCE SHALL BE WITH THE DEFENDANT EVEN AS YOU GO INTO
THE JURY ROOM TO _BEGIIN ' YOUR: [_)_ELIBERATIONS, AND THAT
PRESUMPTION OF INNOCENCE SHALL BE WITH HIM THERE AND BE WITH
HIM FOREVER, UNLESS YOU TWELVE JURORS DETERMINE THAT HE IS NO
LONGER ENTITLED TO THAT PRESUMPTION OF INNOCENCE. IT IS ONLY
—IF,l UNLESS, AND UNTIL YOU ARE SATISFIED OF THE DEFENDANT'S GUILT
BEYOND A REASONABLE DOUBT, THAT HE WOULD NO LONGER BE

ENTITLED,TO THE PRESUMPTION OF INNOCENCE.

DUTIES OF JURY AND TRIAL JUDGE
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| REMIND YOU THAT, DUI%-ING THIS TRIAL, YOU AND | HAVE CERTAIN
DUTIES TO PERFORM. AS THE TRIAL JUDGE, IT IS MY RESPONSIBILITY T0
PRESIDE OVER THE TRIAL OF THIS CASE, AND | ALSO HAVE THE DUTYTO
RULE ON THE ADMISSIBILITY OF THE EVIDENCE OFFERED DURING THIS
TRIAL. YOU ,‘ARE,TO CONSIDER ONLY THE COMPETENT EVIDENCE BEFORE
YOU. IF THERE WAS ANY TESTIMONY ORDERED STRICKEN FROM THE
RECORD IN THIS CASE, YOU lMUST DISREGARD THAT TESTIMONY. YOU
ARE TO CONSIDER ONLY THE TESTIMONY WHICH HAS BEEN PRESENTED |
FROM THIS WITNESS STAND, ANY I;XHIBITS WHICH HAVE BEEN MADE A
PART OF THE RECORD IN THIS CASE, AND ANY STIPULATIONS OF

/

COUNSEL.

| HAVE TH E ADDITIONAL DUTY TO CHARGE YOU THE LAW APPLICABLE
TO THIS CASE. AS THE I;RESIDING JUDGE, | AM THE SOLE JUDGE OF THE
LAW OF THIS CASE, AND TS YOUR DUTY AS JURORS TO ACCEPT AND
APPLY TH E‘ LAW AS | NOW STATE IT TO YOU. IF YOU ALREADY HAVE ANY

IDEA AS TO WHAT THE LAW IS OR WHAT THE LAW OUGHT TO BE AND [T



- DOES NOT AGREE WITH WHAT | NQWYTELL YOU THE LAW IS; YOU MUST
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ABANDON THIS IDEA BECAUSE YOU ARE SWORN TO ACCEPT THE LAW

AND APPLY THE LAW EXACTLY AS | STATE IT TO YOU.

: IN EVERY \FASE TRIED IN THIS (;QURT BEFORE A JURY; THE JURY
BECOMES THE SOLEAND E)A(C_LlVJ'SIVE,JUDGE 'O‘F‘THEF}AC'llv'S IN A CASE. A
TRIAL JUDGE CANNOT INTII\_/IA}'.I'E, SEATE, COMMENT ON, OR MAKE ANY
STATEM ENT TO A TRIALEJURY ABOUT THE EACTS IN A ICASE. SINCE YOU,
THE JURY, ‘ARE Tl;IE»-SOLE JUDGE OF THE‘FACT‘S IN-THIS CASE, YOU ARE
* NOT TO INFER FROM WHAT | HAVE SAID DURING THE PROGRESS OF THIS
'l"RIAL IN RUEING UPON THE ADMISSIBILITY OF EVIDENCE, OR
OTHERWISE:OR ANYTHING THAT I SAY.NOW DURING THE COURSE OF
" THIS INlSTRUCTION.' TO. YOU, THAT'I HAVE ANY OPINION ABOUT THE
FACTSIN THIS.CASE. | DO N’OT. THE LAW DOES NOT ALLOW ME TO HAVE

\

AN OPINION ABOUT THE FACTS IN THiS CASE. THISIS A MATTER SOLELY

- FOR YOU, THE JURY, TO DETERMINE. 'AS JURORS, IT IS YOUR DUTY TO

(
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DETERMINE THE EFFECT; VALUE, WEIGHT, AND TRUTH OF THE -EVIDENCE

PRESENTED DURING THIS TRIAL.

 REASONABLE DOUBT

THE STATE HAS THE BURDEN OF PROVING THE DEFENDANT GUILTY
BEYOND A REASONABLE DOUBT: SOME OF YOU MAY HAVE SERVED’AS
JURORS IN CIVIL CASES, WHERE YOU WERE TOLD THAT IT IS ONLY

NECESSARY TO PROVE THAT A FACT IS MORE LIKELY TRUE THAN NOT

" TRUE, SUCH AS BY THE GREATER WEIGHT OR PREPONDERANCE OF THE

EVIDENCE. IN CRIMINAL CASES, THE STATE’S PROOF MUST BE MORE
POWERFUL THAN THAT. IT MUST BE BEYOND A REASONABLE DOUBT.

REASONABLE DOUBT IS THE KIND OF DOUBT THAT W‘OULAD MAKE A

REASONABLE PERSON HESITATE TO ACT.

PROOF BEYOND A REASONABLE DOUBT IS PROOF THAT LEAVES YOU

FIRMLY CONVINCED OF THE DEFENDANT'S GUILT. THERE ARE VERY FEW |

THINGS IN THIS WORLD THAT WE KNOW WITH ABSOLUTE CERTAINTY,

AND IN CRIMINAL CASES THE LAW DOES NOT REQUIRE PROOF THAT

7



OVERCOMES EVERY POSSIBLE DOUBT.  IF, BASED ON YOUR
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CONSIDERATION OF THE EVIDENCE, YOU ARE FIRMLY CONVINCED THAT

THE DEFENDANT IS GUILTY OF THE CRIME CHARGED, YOU MUST FIND
THE DEFENDANT GUILTY. IF ON THE OTHER -HAND, Y.OU THINK THERE IS

A REAL POSSIBILITY THAT THE DEFENDANT 1S NOT GUILTY, YOU MUST

GIVE THE DEFENDANT THE BE,NEF!T OF THE DOUBT AND FIND HIM NOT

GUILTY. FACTS AND CIRCUMSTANCES THAT MERELY PLACE UPON THE

DEFENDANT A GRAVE SUSPICION OF THE CRIME CHARGED OR THAT

MERELY RAISE A SPECULATION OR CONJECTURE OF THE DEFENDANT'S

GUILT ARE NOT SUFFICIENT TO AUTHORIZE A CONVICTION OF THE

ACCUSED.

DIRECT AND CIRCUMSTANTIAL EVIDENCE

,THERE_- ARE TWO TYPES OF: EVIDENCE WHICH ARE GENERALLY
PRESENTED DURING A TRIAL - DIRECT EVIDENCE AND CIRCUMSTANTlAL

EVIDENCE. -
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DIRECT EVIDENCE IS THE TESTIMONY OF A PERSON WHO CLAIMS TO
HAVE ACTUAL .KNOWLEDGE OF A FACT, SUCH AS AN EYEWITNESS. IT IS
EVIDENCE WHICH IMMEDIATELY ESTABLISHES THE MAIN FACT TO BE

PROVED.

,J)

CIRCUMSTANTIAL EVIDENCE IS PROOF OF A.CHAIN OF FACTS AND
CIRCUMSTANCES INDICATiING THE EXISTENCE OF A FACT. ITIS EVIDENCE
WHICH IMMEDIATELY ESTABLISHES COLLATERAL FACTS FROM WHICH

THE MAIN FACT MAY BE INFERRED. CIRCUMSTANTIAL EVIDENCE IS

BASED ON INFERENCE AND NOT ON PERSONAL KNOWLEDGE OR

OBSERVATION.

THE LAW MAKES ABSOLUTELY NO DISTINCTION BETWEEN THE

WEIGHT OR VALUE TO BE GIVEN TO EITHER DIRECT OR CIRCUMSTANTIAL

- EVIDENCE. NOR IS A GREATER DEGREE OF CERTAINTY REQUIRED OF

CIRCUMSTANTIAL EVIDENCE THAN OF DIRECT EVIDENCE. YOU SHOULD ‘

WEIGH ALL OF THE EVIDENCE IN THE CASE. AFTER WEIGHING ALL THE

EVIDENCE, IF YOU ARE NOT CONVINCED OF THE GUILT OF THE



~ DEFENDANT BEYOND A REASONVABLE‘ DOUBT, YOU MUST FIND THE

DEFENDANT NOT GUILTY.

CREDIBILITY OF WITNESSES

NECESSARILY, YOU MUST DETERMINE THE CREDIBILITY OF WITNESSES

953

WHO HAVE TESTIFIED IN THIS CASE. CREDIBILITY SIMPLY MEANS

4

BELIEVABILITY. IT BECOMES YOUR DUTY AS JURORS TO ANALYZE AND
 TO EVALUATE THE EVIDENCE AND DETERMINE IF THE STATE HAS MET

ITS BURDEN OF PROOF IN THIS CASE.

IN. DETERMINING THE BELIEVABILITY OF WITNESSES WHO HAVE
TESTIFIED IN THIS CASE, YOU MAY BELIEVE ONE WITNESS OVER SEVERAL
WITNESSES OR SEVERAL WITNESSES OVER ONE WITNESS. YOU MAY
BELIEVE A PART OF THE TESTIMONY OF A WITNESS AND REJECT THE

REMAINING PART OF THE TESTIMONY OF THAT SAME WITNESS. YOU

~ MAY BELIEVE THE TESTIMONY OF A WITNESS IN ITS ENTIRETY OR REJECT -

THE TESTIMONY OF A WITNESS IN ITS ENTIRETY. YOU MAY CONSIDER

WHETHER ANY WITNESS HAS EXHIBITED TO YOU ANY INTEREST, BIAS,

10
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PREJUDICE, OR OTHER MOTIVE IN THIS CASE. YOU MAY ALSO CONSIDER
THE APPEARANCE AND MANNER OF A WITNESS WHILE ON THE WITNESS

STAND.

EXPERT WITNESSES

THE RULES OF EVIDENCE'ORDINARILYK DO NOT PERMIT WITNESSES 10
TESTIFY TO OPINIONS OR CONCLUSIONS; AN EXCEPTION,TO THIS RULE
EXISTS FOR WITNESSES WE C.ALL‘ "EXPERT WITNESSES". A WITNESS
W‘HO, BY E.DUCATION AND EXPERIENCE, HAS BECOME EXPERT IN SOME

ART, SCIENCE, PROFESSION, OR CALLING MAY STATE AN OPINION ASTO

RELEVANT AND MATERIAL MATfER, IN WHICH THE WITNESS CLAIMS TO

" BE AN EXPERT, AND MAY ALSO STATE THE REASONS FOR THE OPINION.

YOU SHOULD CONSIDER ANY EXPERT OPINION RECEIVED IN EVIDENCE

IN THIS CASE AND, LIKE ANY OTHER EVIDENCE, GIVE IT THE WEIGHT YOU

THINK IT DESERVES. IF YOU DECIDE THAT THE OPINION OF AN EXPERT

~ WITNESS IS NQT BASED ON SUFFICIENT EDUCATION AND EXPERIENCE,

OR IF YOU‘CONCLUDE THAT THE. REASONS GIVEN IN SUPPORT OF THE

11



OPINION ARE NOT SOUND, OR THAT THE OPINION IS OUTWEIGHED BY

OTHER EVIDENCE, YbU MAY DISREGARD THE OPINION ENTIRELY.
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AN EXPERT WITNESS’ TESTIMONY IS TO BE GIVEN NO GREATER

WEIGHT THAN THAT OF OTHER WITNESSES SIMPLY BECAUSE THE |

WITNESS IS AN EXPERT. FURTHER, YOU ARE NOT REQUIRED TO ACCEPT

AN EXPERT'S OPINION, EVEN THOUGH IT IS NOT CONTRADICTED.

.. CRIMINAL INTENT

IN ORDER TO ESTABLISH CRIMINAL LIABILITY, THE STATE MUST ALSO
PROVE CRIMINAL INTENT. FOR A ‘PARTICULAR CRIME, THE MENTAL

STATE REQUIRED MIGHT BE PURPOSE, INTENT, KNOWLEDGE,

RECKLESSNESS, OR CRIMINAL NEGLIGENCE. THE STATE MUST PR‘OVEK

- CRIMINAL INTENT BEYOND A REASONABLE DOUBT. CRIMINAL INTENTIS

A MATTER THAT MUST BE DETERMINED BY THE JURY FROM THE FACTS
| OF THE CASE. THERE IS NO WAY‘TO PROVE CRIMINAL INTENT TO A
 MATHEMATICAL CERTAINTY, SO THE LAW SAYS THAT CRIMINAL INTENT

MAY BE INFERRED FROM THE CIRCUMSTANCES SHOWN TO HAVE

12



556

t

EXISTED. THIS IS HOW YOU DETERMINE WHETHER OR NOT THE
ELEMENT REQUIRING INTENT WAS PRESENT. IT IS NOT NECESSARY TO
ESTABLISH |NTENT BY DIRECT EVIDENCE. INTENT MAY BE ESTABLISHED
BY CIRCUMSTANTIAL EVIDENCE OR BY TAKING INTO CONSIDERATION
THE ACTS OF THE PARTIES AND AL THE FACTS AND CIRCUMSTANCES OF
THE C_ASE. \
AN

CRIMINAL INTENT IS A MENTAL STATE OF CONSCIOUS WRONGDOING.

IT IS UP TO YOU TO DETERMINE WHAT THE DEFENDANT INTENDED TO

DO BASED ON THE CIRCUMSTANCES SHOWN TO HAVE EXISTED IN THIS

CASE..
> MURDER
THE DEFENDANT |S CHARGED WITH MURDER. THE STATE MUST

PROVE BEYOND A REASONABLE DOUBT THAT THE DEFENDANT KILLED

ANOTHER PERSON WITH MALICE AFORETHOUGHT.

MALICE IS HATRED, ILL-WILL, OR HOSTILITY TOWARDS ANOTHER

PERSON. ITISTHE INTENTIONAL DOING OF AWRONGFUL ACT WITHOUT

13
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JUST CAUSE OR EXCUSE AND WITH AN INTENT TO INFLICT AN INJURY OR

UNDER CIRCUMSTANCES THAT THE LAW WILL INFER AN EVIL INTENT.
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MALICE AFORETHOUGHT DOES NOT REQUIRE THAT MALICE EXISTS

FOR ANY PARTICULAR.TIME BEFORE THE ACT IS COMMITTED, BUT
MALICE MUST EXIST IN THE MIND,OE THE DEFENDANT JUST BEFORE AND
AT THE TIME OF THE ACT IS COMMITTED. THEREFORE, THERE MUST BE

A COMBINATION OF THE PREVIOUS EVIL INTENT AND THE ACT.

MALICE AFORETHOUGHT MAY BE EXPRESS OR INFERRED. THESE

TERMS, “EXPRESS” AND “INFERRED” DO NOT MEAN DIFFERENT KINDS

OF MALICE BUT MERELY THE MANNER IN WHICH MALICE MAY BE

SHOWN TO EXIST. THAT IS EITHER BY DIRECT EVIDENCE OR BY

INFERENCE FROM THE FACTS AND CIRCUMSTANCES WHICH ARE

PROVED. EXPRESS MALICE IS SHOWN WHEN A PERSON;SPEAKS WORDS‘

WHICH EXPRESS HATRED OR ILL' WILL FOR ANOTHER OR WHEN THE

PERSON PREPARED BEFOREHAND TO DO THE ACT WHICH WAS LATER

:ACCOMPLISHED; F_OR EXAMPLE, LYING IN WAIT FOR A PERSON OR ANY

14
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OTHER ACTS OF PREPARATION GOING TO SHOW THAT THE DEED WAS
' N

WITHIN THE DEFENDANT'S MIND WOULD BE EXPRESS MALICE.

"POSSESSION OF A WEAPON DURING THE COMMISSION OF

)

A VIOLENT CRIME

THE DEFENDANT IS CHARGED WITH POSSESS|ON OF A WEAPON
DURING THE COMMISSlON OF A VIOLENT CRIME. THE STATE MUST
PROVE BEYOND A REASONABLE DOUBT_ THAT THE DEFENDANT WAS IN
POSSESSION - OF A EIR_EARIVl ARM OR VISIBLY DISPLAYED - WHAT
APPEARED TO BE A\FIREARM.DURING THE COMMISSIDN OF A VIOLENT

CRIME OR THE ATTEMPT TO COMMIT A VIOLENT CRIME. ;

A FIREARM MEANS ANY MACHINE GUN, AUTOMATIC RIFLE,
REVOLVER, PISTOL, OR ANY WEAPON WHICH WILL, IS DESIGNED TO, OR

MAY BE READILY CONVERTED TO EXPEL A PROJECTILE.

IN ORDER» TO FIND THE DEFENDANT‘GUILTY OF POSSESSION OF A
WEAPON DURING THE COMMISSTON OF A VIOLENT CRIME OR AN

ATTEMPT TO COMMIT A VIOLENT CRIME, YOU MUST FIRST FIND THE

15
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DEFENDANT GUILTY OF EITHER COMMITTING A VIOLENT CRIME OR

ATTEMPTING THE COMMIT A VIOLENT CRIME.

" MURDER IS DEFINED AS A V‘I.Ol'_E'NT CRIME.

~

THE STATE MUST PROVE BEYOND A REASONABLE DOUBT THAT THE

WEAPON FURTHERED, ADVANCED, OR HELPED IN THE COMMISSION OF

THE CRIME.

K ~ DEFENSE OF OTHERS

THE DEFENDANT HAS RAISED_THE DEFENSE OF OTHERS. UNDER |
THE LAW 4OF_' SELF;DEFENSE, THE DEfENDANT MAY TAKE AN.OT‘H.ER'S
LIFE IN THE DEFENSE OF OTHERS. SELF-DEFENSE IS A COMPLETE
DEFENSE AND, IF IT IS ESTABLISHED, YOU MUST FIND THE DEFENDANT

NOT GUILTY. THE STATE HAS THE BURDEN OF DISPROVING

SELF-DEFENSE BY PROOF BEYOND A REASONABLE DOUBT. IF YOU HAVE

A REASONABLE DO.UBT OF THE DEFENDANT'S GUILT AFTER
CONSIDERING ALL THE EVIDENCE, INCLUDING THE EVIDENCE OF SELF-

DEFENSE,.THEN YOU MUST FIND THE DEFENDANT NOT GUILTY. ON

16 -
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THE OTHER HAND, IF YOU HAVE NO REASONABLE DOUBT OF THE
DEFENDANT'S GUILT AFTER CONSIDERING ALL THE EVIDENCE,
INCLUDING THE EVIDENCE OF SELF-DEFENSE, THEN YOU MUST FIND

THE DEFENDANT GUILTY,

THE RIGHT TO INTERVENE TO PROTECT ANOTHER PERSON IS
SUBJECT TO THE SAME RIGHTS AND LlMITATIONS AS THE RIGHT OF
SELF-DEFENSE. THE DEFENDANT MAY TAKE TH.E LIFE OF PERSON WHO
ASSAUFTS A FRlE'ND,_ RELATIVE, OR BYSTANDER IF THAT FRIEND, |
REL/;\TIVE, OR BYSTANDER WQ.ULD HAVE HAD TH‘E RIGHT OF SELF-

Y

DEFENSE.

ALL OF THE FCLLOWING ELEMENTS ARE REQUIRED TO ESTABLISH
SELF-DEFENSE. TO SHOW THAT THE PERSON BEING DEFENDED HAD | :
THE RIGHT bF SELF-"D;EFENSE,'I.T MUST FIRST BE SHOWN‘ THAT THE
PERSON.BEING DEFENDED AND THE DEFENDANT WERE BOTH ;
WITHOUT FA4ULT IN BRlINGING.ON THE DIFFICULTY, THAT THE PERSON

BEING DEFENDED IS IN IMMINENT DANGER, AND THAT THE

17
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N
DEFENDANT HAD NO OTHER PROBABLE WAY TO AVOID THE DANGER

OF DEATH OR sE;Rbus BODILY INJURY OF THE PERSON BEING
DEFENDED THAN TO ACT AS THE DEF»ENDANT DID I‘N THIS PARTICULAR
INSTANCE. IF THE CONDUCT OF THE PERSON DEI;ENDED OR THE
DEFENDANT WAS THE TYPE WHICH WAS REASONABLY CALCULATED
TO, AND DID, INITIATE A DEADLY ASSAlJLT, THE PERSON WOULD BE AT
FAULT IN BRINGING ON THE D‘IVFFICULTY AND WOULD NOT HAVE THE
RIGHT OF SELF-DEFENSE UNLESS THE IN ITIAL AGGRESSOR DECIDED TO
WITHDRAW FROM THE CONFLICT AND COMMUNICATED THAT |
DECISION TO THE OTHER PARTY. THE bECISION TO WITHDRAW FROM
THE CONFLICT CAN BE 'COMMUNI»CAT:.E_D‘ BY WORDS OR CONDUCT.
THEREFORE, THE DEFENDANT wou}b ACQUIRE THE RIGHT TO USE |
DEADLY FORCE IN DEFENDING THAT PERSON. WHEN IA PERSON IS
JUSTIFIED UNDER THE LAW dF SELF—‘DEFEN.S.E IN FIRING TI-IlE-FIRST
SHOT, HE IS JUSTIFIED IN CONTINUiNG TO SHOOT UNTIL IT S

APPARENT THAT THE DANGER TO HIS LIFE AND BODY HAS CEASED.

18
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IN DECIDING WHETHER THE PERSON DEFENDED ACTUALLY WAS,
OR THAT THE DEFENDANT ACTUALLY BELIEVED THE PERSON WAS, IN
IMMINENT DANGER OF DEATH OR SERIOUS BODILY INJURY, YOU

N

SHOULD CONSIDER ALL THE FACTS AND CIRCUMSTANCES

~ SURROUNDING THE CRIME, INCLUDING THE PHYSICAL CONDITION,

AGE, AND CHARACTERISTICS OF THE PARTIES.

' COPY OF CHARGE

| WILL GIVE YOU A.COPY OF THESE INSTRUCTIONS IN WﬂRITTEN’} FORM.
DURING YOUR DELI.BERATION-S, YOU MAY REFER TO MY INSTRUCTIONS
TE) GUIDE YOUR DECISION-MAKING. YOU MUST EONSIDER THE
INSTRUCTlONS ASA WHOLE AND MAY NCT FOLLOW SOME AND IGNORE
OTHERS. E‘LEASE RETURN THE COPY OF THE INSTRUCTIONS TO THE

COURT AT THE TIME YOUR VERDICT IS RENDERED.

Q

- JURY VERDICT

LADIES AND GENTLEMEN, YOUR VERDICTS MUST BE A UNANIMOUS
ONE. MADAME FOREPERSON, ‘WHEN THE JURY AGREES ON THE

. 19



VERDICTS, YOU WILL WRITE THE VERDICT ON THE VERDICT FORM AND
SIGN YOUR NAME AS FOREPERSON. THEN KNOCK ON THE DOOR OF
* YOUR JURY DELIBERATION ROOM 10 SIGNAL THE BAILIFF THAT YOU
HAVE REACHED A VERDICT. AT THAT TIME, WE WILL RECEIVE YOU BACK

INTO THE COURTROOM.

| ASK THAT YOU NOW RETURN TO YOUR JURY ROOM BUT DO NOT
BEGIN DELIBERATIONS UNTIL YOU ARE TOLD BY THE BAILIFF TO DO SO.
THERE ARE SOME MATTERS WHICH MU_ST‘_BE DISCUSSED WITH THE

ATTORNEYS BEFORE YOU BEGIN YOUR DELIBERATIONS.

- AIO[IQ[/QZ |

20
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.,,w”NESSES‘”. S

J Art Taylor .

~ Pickens County Sheriff's Office

DOCKET NO. 2015 GS-39- 2\2 75

JBC

- The State of South Carolina

County of Pickens

7/17/2015

ﬂ

merees

ARREST WARRANT NUMBER
" DIRECT PRESENTMENT.

SSN: 270-66-6294 .

~ DOB: 9/6/1968 .

ACTION OF GRAND JURY

DECOB 2015 -~

“Foreperson ofGrand Jury

VERDICT

“Foreperson of Petit Jury
Date:

COURT OF GENERAL SESSIONS

BEC OB 2015  termoots

THE STATE . | | .:

" VS,

JOHN WILLIAM MCCARTY R -

—

Cemﬂed Copy

Indictment for ‘ T Clerk of Court
0116 : - ‘ ’ Plckens County, SC

- MURDER

VIOLATION § 16-03-0010; 0020

'r
h

96
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- STATEOF SOUTHCAROLINA .. ) -  INDICTMENTFOR
DTN EAIE : "WURDER
COUNTY OF PICKENS =~ ) .

Ata Court of General Sessions, convetied on [ g‘ 82015 ' thé Grand Jurors of Pickens:

_ County present upoﬁ:their,oath::f' - Sy »

~ That JOHN WILLIAM MCCARTYdld in Pickéns County, on.or about.the 15th day of July, 2015, uniay

nd with malice aforethought kill MITCHELL AARON BRADLEY, DECEASED by méans of giinsh
MITCHELL AARON BRADLE_Y, DECEASED died as'a proximate result thereof. This is in violation of §16-3-

10 of th'e'Sothh_Carol‘i_né Code o.f"Léws (1976) as amended.




_IN THE COURT OF GENERAL SESSIONS

S%F SOUTH CAROLINA )
-CO OF ; ‘Pickens % _ ' R
STATE VS, | INDICTMENT/CASE#: __2015GS3902275
_ John W Mccarty : y  A/WH_2015GS3902275
AKA : _ - ) ——Date of Offense:—7/15/20 13—
Race: WHITE Sex: ‘M : 49 y . SC.Code § : _16-03-0010.0020
DOB: y . CDRCode#: _ 0116 '
Address: ) J
g§.§taze ) SENTENCE SHEET
N ) : o :
*CDL Yes{ ;] Nc[[] CMV YesD No[] Hazmat YesB No[] 39/" e

In disposition.of the said indictment comes now the Defendant who was

TO: Murder / Murder

[ CONVICTED OF of ' [JPLEADS

16—03-0010, 0020

"ylolgpon of §
§¢” VIOLENT [JSERIOUS

The charge"is gfm Indicted’” DLesser Inctuded Offense, -

‘of the S.C. Code of Laws, bearing CDR Code # - 0116
[MOST SERIOUS

[ Defendant Waives-Presentment to Grand Jury.

- 1Mandatory GPS(CSC (1817-25-45
w/minor 1st or Lewd Act)

(defendanit's initials)

Thepleais: [ ]Without Negotiations or Recommendation, [ Negotiated Sentence, [] Recommendation by the State.
" s 78744 - 08893
SC Bar# Defendant NEW.ION, ROBERT SC Bar#

WHEREFORE the Defendant js commited to the ' ’_3 State Department of Corrections, {1 County
fora. determmate term of ;é days/ months/) ears; 7 under the Youthfu! Offender Act not to exceed

prowded that upon the service of

and/orto pay a fine of

ofS e

; plus costs and assessments as apphcable* the balance is suspended with probatlon for

County Detention Center,

" years
days/months/years and/or payment

months/years and subject to South Carolina Departmem of Probation, Parole and Pardon Services standard .conditions of

ptobation, which are incorporated by reference.

] CONCURRENT or . ] CONSECUTIVE to- sentence on:

g The Defendant is to be given credit- ort j.ex:ved ursuant to S .G
the State Department of Corrections. ; § Sy 17

<€ode

§ 24-13-40 to be calculated and applied

' }'] The Defendant is to.be placed on the Centrak Realstry of Ch}l Abuse and Neglect pursuant to S.C: Code §17-25-135.
Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25 65 (Domestic
. Vlolence ) to Shlp, transport, possess, or, receive a ﬂrearm or ammunmon

: SPECIAL.CONDITIONS:
B .RESTITLTIO\: [] peferred 7] pef.Waives Hearing -~ {]Ordered  PTUP .
“Total: - $ plus: 200"’ feer S : days/houts Public Service Employment LR
'_?aymcntTerms: - Obtain GED ° C S S
L] Setby SCDPPPS — Attend Voc. Rehab. or Job Corp
— May serve W/E begining
Recipient: Substance Abuse Counseling ~ [~
*Fine: : § Raridom Drug/Alcohol testing [} -
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consectitive weekly/monthly
§14-1-211(A)(1){Conv. Surcharee) 28100 S /SCX) (}Lj pmts. of § _beginning.
s §14-1 -211(A)(2) (DUI Surcharae) . T 8100 . § i . .
§ 36:3-2995 (DUI Assedsmen) 512 7S § > paidtoPublic Defender Fund
_§56:1-286(DUI BreathTesy ~ *  $25 ' § Other: - S :
Prov150 61 6(Pubhc Def/Probation) - $500 . § . '
: 8 14:1:212 (Law Enforce. Funding) © = $25 7§ Sy
B g 14:1-213 {Drug Court Surcharg.e) Co $150 S m =
'---,_v:§ 50-21-114(BUI Breath Test Fee) $50 3
. §'56-5-2942(J) (Vehicle Assessment) $40/ea  § . o Appointed PD or appomtcd other counsel,
: 3 %to County (if paid in instaliments) $ <75 Proviso 61.6 requires $500 be paid to Clerk

s /2,75

. TOTAL.

/’V//("’ﬁx Ny

(.,krk__ofC.oun/ Dery Clcrk /’]%{ 28 ((,i// /9 &{/ / / how A // 7.

‘during probation and shall be collected before
any other fees, ~

Presiding]udge . L /

Judge Code: /:}/ 7 / :’?

Sentence Date: T V;} 5% }_, i
¥ FiR=a *
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WITNESSES

J Art Taylor

DOCKET NO. 201 5-GS-39-
JBC-

The State of South Carohna

County of P:ckens

Pickens County Sheriffs Office. .~

COURT OF GENERAL SESSIO_NS

Foreperson of Petzt Jury
Date ‘

7117/2015
DEC 08 2015 TERM 2015
THE STATE e
ARREST WARRANT NUMBER : v
REF: 2015A3910500367 JOHN WILLIAM MCCARTY
| ACTION OF GRAND JURY p
°‘”""‘----— DEC 0 8 2015
i‘ oreperson Kf GrandJury Certif d C o
| ) ~ Certified Copy
‘VERD-.'-QT-L : .~ Indictment for o _ P V /’
. 0549 s ‘ CJerk of Court
o ' . Pickens County SC .
POSSESSION OF A WEAPON DURING THE  Dated /7 15
COMMISSION OF A VIOLENT C_RIME B
VIOLATION § 16-23-0490 o
o
o)
N
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STATE OF SOUTH CAROLINA )  INDICTMENTFOR . |
| N ) POSSESSION OF A WEAPON DURING THE commssnon OF A
COUNTY OF PICKENS. - ) +7 " VIOLENT CRIME

Ata Court of General Sessions; convenedon .. BEC 082015 the Grand ‘Juférs.bf.?'iékeﬁs

o Coumy'ibreseﬁt upon their oath:

vxsxbly dlsplay a handgun durmg the commission or attempted commlssxon of" a v1olent crlme“.to Wlt Muirder.

Thls is in vxolapxon of §16-23-490 of‘the‘ South Carolma Code of Laws {1976) as amended..

Aga'in_s't,th'é_'pe‘ace and dlgmty of the Staté; and contrary to the statuté in sh ade and provided.

" BAR#78744




_INTHE COURT/OF GENERAL SESSIONS

569
COUNTYOE - . Pickens.
STATE. VS

N DICTMENT/CASE"‘&1 201 5653902276

% ?013A39IO;00167
: Date of Offense :

R"a‘ce“‘

16 "3 0490 e
0349 '

SENTENCE SHEET

z( CO\IVICTE[ZOF o’ [jt:ELEADS

(defendam $ vmmal $).
D ‘Recommendation, by the State.

' ‘ 08893
De'fénda'nt’: NEWTON; ROBERT T T SC Bar®

State epartment of Correctmns, ; {: Ceunt} Detentmn Center,

for'a determinate-termof

he Youthful OffénderAct ot to'exceed years
and!orto ay a.fine ofS -""""'“ '

ot.: — days/months/years andior payment

) SPECIALC ONDITIONS
‘Def':\\'-alwslﬂtarmg E] Ordege,dv PTUP

- Attend Voc. Rehab: or.Job.Corp:.
© May-serve-W/E begining; ' e
Substance Abuse Counsehnt7 \
-f_‘Random Drug/Alcohol testmg ' []

,pmts .of 5
§"
Other; .

2942(1) (Vehlcle Assesement) *S%iﬂ/éa-

L [] Appomted PD or appomted other counsel,
. “% to Coum\ (1f pald il mstallments)

Proviso 61.6 requnres $>OO be paid to:Clerk
.‘durmg probation: and sk jall bg coliected before:

_TOTAL

A
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CERTIFICATE OF COUNSEL FOR APPELLANT

‘ Counsel for appellant certifies that this Record on Appeal contains all material proposed

to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Informatlon and Other
Sensitive Information in Appellate Court Filings.”

Re_spectfully Submitted,

W%W

Susan B. Hackett
Appellate Defender

~ South Carolina Commission on Indigent Defense
Division of Appellate Defense
PO Box 11589
~ Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 13th day of June, 2019.

.RECEIVED
JUN 13 749
S0 Cout of gppg



