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STATE OF SOUTH GAROLINA
‘Christopher Lampley,
Plaintifs

‘Versus

Major Hiilor, Diflon ¢ 7 SUMMARY.JUDGMENT
Major Hilon, Dilion Cotinty Sherif :

Defendant:.” ™

“This fhdtterwas beforerthe G tefin iof cominon. pléas:nondjury onOctober
6, 2015 pursuant to the:Defendant’s Motion fo Dismiss-and-fo Strike, and:Mbtion to' Disiiss o,
in the: Alteriative; for Summary-Judgment.

Thefacts relevant:to-the Defendant’s pendingimnotions are notin-dispute;
1. Both the: Plaintiff and the Defendant’s Deputy: were: responding to 4 ‘hoiise. fifé with.
entrapment;and both were on duty and acting:within thie cotirse-and scoperof theiremployment;
2. Inthepiocessiof réspondingto the fire; There'was a coliision betweenithe two-vehicles on

Highway 301 juist outside Biilon, South Carolina.

3. The Plairitiff.cldimed injuries: asia result of ihie accident, pursiied thatlaim by:filing for
workers! compensation benefits:thicugh-Dillon. Countys andihas received workers® compensation.
‘berietits a8a-fesult ofithat.claim,

4 OnAugust 8, 2014, thie. Plaintiff filed. suit against Dillon, County for propeity damage
:o1ly:

5 The Defendant: Céﬁﬁty filed 'a " Motion ito Dlsmzss and to Stnke on. thé basis that:Dillen.

* The Defendant County miovedto'Stiike allreférsnceto, punitive,damages iniihie Gompiint pursuantito §:15-783120 of e Saiiff. .
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Cotinty was not the proper defendant and that the proper-party:défendant was the Pillon-Couiity
Sheriff:
6.  On Septembér 18, 2014, the ‘Plaintiff: filed: an Amendéd Suminons and Admernded
Complainf:

a Naming the Sheriff-as the Deféndant; and

b, Adfing a daim for bodily-injuryto the priorclaim forproperty-damage.
7. ‘The Defendant; Sheriff then filed a Motion ‘to Dismiss; or, in, the Aliernative; for
Stitimary Judgment thatis now-before the Cotrt.

‘Upon review of the ‘Court’s file; hearing ithe argument 'of ‘counsel for both ‘parties; and
reviewirg thé: releVant Statutory: and case.law) the Court iiakes the findings and conclusions 4,
set foith herein. “If; ‘o a motion for:judgment on the: pleadings; matfers outside-the pleadings

are-presented‘io andindt excluded-by-the: [¢Joust; the: niotion shall be treated.as orié:for-summary

judgmeiit. . ..." Hooperv: Ebenezer.Senitor-Services & Rehubilitation Certer, 377 $.C.:217,225;

6597

S:Ei2d 213;:217 (€t App. 2008). To the-extent any, malter(s)outside:ofithe:pleadings form

thiesbasis for:any finduigs ot conclusions Herein, the Coutt thas considered:such as’a motion for
summary;judgment and the Defendani Hias, in.the alfernative, moved:for Summary. judgmeiit.

“The Defendant ‘asserts: that the 'two ‘year statute: of dimifations: contained: in the: Seuth
Carolina’ Tort Claims-Act bars the Plaintifi’s dction.in its éntitéty, 6F, i the alternative, bars the
Plintiff's claim for bodily injuries: which was included, only in the: Amended ‘Complaint.
Section 15-78-110 of the Tort/Claiims: Act.provides as follows, “Any dction blought puitsuant to

this-chaptes is forevier barred uniless ‘an action is commenced within two years affer the:date the

fina TortClaims Act.. The Pidintitfs’Amended:Eompiaint omitted’any:request for, punitive:damages rendering:the:Defendani:s
MotionitoStrike moot. ) yires -

Rage 2:0f 7 R()Agg,



lesswas or:should have been:discovered: ; - -

‘Urider the gereral. tWo. yeat. statute. 6 limitations; the: Plaintiff in this case: had unfil
August 12,:2014 to-file and serve his Complaint: The Plaintiff’s initial Summonis and Coniplaint
naried ‘Dillon.Cotnty as the: Defendarit: anid, éti-t;sér'gl argument, Plaintiff’s counsel indicated this
‘wasibased onthe fact that:the:State Trooper’s Accidesif Repoit listed Dilion Cotiity:as.the owiet,
of: thié vehicle dfiven by the Sheriff’s Deputy. PlaintifRs ‘counsel further argued that, shortly:
-after the filing of Defendant Dillon Coiinity’s Motioh t6 Dismiss alleging that the: proper party

:defendant-was: the-Dillon; County ‘Sheriff;. Plainfiff filed an Amended Summons and Amended.

‘Complainit: propetly naning the Sheriff ‘and incliditis 4 previously unassertéd. claim £or bodily
sinjuries:

Rule 15(), SCRCE states:.

Relation Baek.of Anieridinents. ‘Whenever the ¢laim or defense asserfed:in the
amended:pleading arose out-ofithe eonduet; fransaction:or occurrence set forthior

- relates back to

altempted torbesset-forth: in ‘thec

thie.daite:of the originial pleadinig.

An :amendmient changing; the party against whom a claim 1s as,&sz.r:’t@s‘;if;r.elaftgs: back

Section: 23-13-10 -of. the: South Carolina «Code, as: amended, clearly states that, “The
sheriff«in «all cases: be :answerable for neglect: of: duty' or'misconduct in office of ‘any-deputy:”

Repardless: of “the :owner «of. the vehicle listed on the Actident Repoit,. the. Plainitiff: knew O

should-Bave:known, {hat the proper.party: defendant:was the Dillon County Sheriff at: t.hr.:s um;«:-.l-of'
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filing hisrinitial Complaint. Rule 15(a),;SGRCP; however; does permiit the Plaintiff fo-amend his
spleadings:“as & idtter of:course”as the amended pleadings were filed within thirty. days-after the
Defendant’s Answer. Further, the Court finds: that, as et forth above in Rule. 15(c), the
ameéndment chinging the pafty. defendant fiom the Counity-to the:Sheriff relaes back-fo the date

of the original pleading which wasfiled prior fo the. rniing of thestiwo year statate of firitations.

‘Plaintits:clain tor bodily injuriesatose oiit of the exactsarie condictpreviously. Setforthin the

‘original:Complaint: Therefore; under Rule: 15(c); the amendment relates back to: the date ‘of the

original, pleading thatywag fied within: the statite, of limitations. See Thoniasv. Grayson; 318
.G 82,:456 SB:2d 377'(1995). (purpose: of Rule; 15(c):is to-salvage icauses:of-action otherwise
batred bystarite:of limitations).

Therefore; the Defendant’s Motion to Dismiss/for-Summary Judgmention the basis:of the
statiite-of Limitations i§ dénied.

South Carolina Tott Claims Act which states: “The governmental eftity, is riot liable: for a loss
resulting from ... ; any-claim covered by the.South Carolina"Workers*:Compensation Acf; except
claiinis ‘by: of on behalf:of ani injiired employee; to tecover daniages from: any person other thari
theemp loyer: - : * "Thereris'no dispute-as o coverage of the:Plaintiffis:claim by the Workers®
Coimpeiisation Act.. “The: question. is whethér or hot the Plaintiffs ‘bedily injity: claim i the
present;case s “a claim by or on.behalf of an employee to recover damages ffom dny person
other than the.employer ™ (Enphasis-added):

‘Plaintiff asserts that he is ar employee of the County arid that the Deferidant’s Deputy is
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‘an; cfrgglio;yg_jcg; of the Shenff, 'tﬁéfésfére? neither the exclusivity' provision of the: Workers’
Compensation Act nor the immunity provided by®§.15:78:60(14) applies: Deféndant clains that,
s to-the:collection. 6f workers” comipensation benefits;;County and Sheriffare, for all infentsand
purposes; thezsame “employer” asicontemplated by § 15-78-60(14).

This' appears to be.a matter of fifst imipression, In Buffv: SCDOT; 332 .S.C: 472, 505
5:.6:2d 360 (Ct: App: 1998); the: Court of Appeals héld that 7 private ¢mployee may recsive.
‘workers’ :compensation benefils.from: his/privatesemployer:and maintain an:action in tort:against
2, thitd-paity goverimental toftfeasor, but the Court is dnaware: of any reporied decision.
involving; -a workers* compensation claim -and third-pary forf action against a. government
employeras.in thecaseratbat.
claifivagairist-a defenidanit-empléyer; is a jurisdictional-question; therefore, itsis a question‘of law:

See Sabb v. S:C. State: University, 350 S.C. 416, 422:93, 567 SIE.2d 231, 234 (2002) (noting

775:(1993) (noting:the-determination ofstatufory:employment;and:the:consequent application.of
the exclusivity provision is a question.of Taw); Gliss v. Dow, Chemical Company; 325 $:C. 198,
20102, 4825 E:2d 49;:50-51 (1997) (reviewing the appellant’ argumen thl the Act provided
the -excliisive Teiriedy for. the. responderit.as a question: of 1aW: becaise 4t -was. jurisdictional -in
nature): In ssuch; cases, “this [cJourt has ithe power and duty to; review: the; entire record and
decide the: jurisdictional facts-in accord-with ithe: preponderance:of:the evidence.” -Harrell, 337
S:€: at 320,523 STE2d:at 769. “In.deterimining jiirisdictionial questiots, dotbts of jurisdichion

will be: resolved «n favor: of «inclusion of employees within:'workers' compensation .coverage

ROA06 Page 5 of 7 va



rather than exclusion* ™ Hill v. Eagle Motor Lines; 373 S:C. 422, 429, 645 SIE2d 424, 427
(2007){(qiotinig; Wilsorw: Georgetown County, 316:5.C.192, 94, 447 SE:24:841, 842:(1994)).

In theipresent.case, the County-and Sheriffare:s closely related for purposes of workers®
compensation:claims and benefits:S6 as to constitutestheisame. “employer” as that:term is used:in
§-15-78-60(14): First; to ‘interpret § 15-78-60(i4) asinarrowly: asi argued by the.Plaintiff would

fender it meanirigléss. as the -exclusivity ‘provision: of: the ‘Workers” Compensation: Actualready

prohibits an Emiployee frofi .fecovering workers® compensation benéfits and mairitaining an

action:jin tort 1@;@‘@,@@ his: f'@mrilpyg’r;a “The: ‘Gourt ‘must; :presume the ’iégfisflia'i’t;ur_,e; intended: to:

(2006)BlllcePowerComPanyverurensElec Co-op,,.Ink., 384:S.C. iIO.i; 106, 543:S.E:2d:560,
563+ (Ct: App- 2000);: see: Statesex-rel. -McLeod v; Monigomery, 244.5.C; 308, 314, 136 S-E2d
778,782 (1964) (“In seeking the initention ofhe legislature, We must presume;itiat itfinténdedby
its Hetions t6-4¢comiplish-$6mething and nétsto. 46 a futile-thing;”) “To:éonstrue § 15:78:60(14).0f
the Tort:Claims Act asiinterpretedby the Plaintiff would accomplish/iothinig more than'what the

exclusivity provision:of the Workers” Compensation Act-already accomplishes:

‘Section. 4-9:30 of the S:C: Code, a8 amerided, eniineratés the. Powers of county

governing bodies and subsection (5)(a) includes the power:

L) aesess -property- and levy; ad valqrem prOperty mxes and umfarm semce.,

:,néludmg, Gt riot hmxted to
JUblIC ; in, l:;polzce protectzon and to
p10v1de fer thes regulatlon and: enforcement of the. above.

-(Emphasiszadded):
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‘Dillon‘County levies.ad-valorem property:taxes and mak;e,siégprqgr;iﬁaiions for the function
and operation.of the:Dillon County:Sheriff's Depatirient, including the provision of the required:
workers” compensatiom Coverage;, the same workers” compensation coverage throtigh Dillor
Couity ‘under which: the Plaintiff made 4 claim.and-collééted berefits. To permit the Plaintiff o
now- pursue: 3; claim; for the same ‘bedily injuries against the ‘Sheriff’ would ‘defeat the: clear
itention ‘of ihe, immunity provided by § 15:78:60(14), which-prévénts 4 .double recovery from:
the same. governmental enity;ii wotkers”compensation benefits and thei intort.

Based on the: féfé"gdiﬁg”; the Defendant is. granted: partial summary: as 1o the; Plaintiff’s

IT'IS THEREFORE/ORDERED:

A. “That the Plaintff’s: cldin for. ‘bodily injuries is dismissed: with prejudice: for he:
reasons:set forth-herein:
B. That the Plaimtiffs Tetrainitg claim for-propeérty. damage-rerains pending and :shall:

‘proceed aceordingly:

ITIS SO:ORDERED:.

FOURTH JUSICIAL CIRCUIT

Pageland, South Carolina.,
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é FORM 4

‘ Major Hulon, Dillon. County
Shenff

PLAINTIFF(S)_ o DIKE ‘ DEFENDANT(S) V
o 7 ' Attorrey-for: O'Plaintiff O Dcfcndant
{ Submitted by: . _O:Self:Represented Lifigant )

'DISPOSITION TYP (CHECK ONE);
a JURY VERDICT Thqs act;on came before the.court for-astrial by Jury “The issueshave: been tned anda, verdlct rendered.

@ Rale/12(B); SCRCE;
@ Other:
B Rule 40(, ) SCRCP;

“Cireal T :,Ju,dge.; Tode

ForClerk of Court Office Useé Only:

SCA, SCRCP Form4€: (Revised 217)
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Thas Judgment was entered-on.,.and a:copy.mailed‘first:class or placed in'the:appropriate:attomey’s'box-on;, to-attorneys of record or
1 parties (whén s appearing pro: se) -as-follows::

William P: Hatfiéid: PO Box 1770 Florence, SC: 29503

Ulnda: Weeks Gangl Thompson & Henry, P.A. PO.Box1740
Conway, :$C.29528

ATTORNEY(S)FOR THE PLAINTIFF(S)

E-Filiig Note: 15, [E-Filing counties; the date of Entry of Judgmient.is the same date:as. reflected on: the Elec_trouic File
clerk's éntering of the.date:of i g_ment :above ls:not: requn-ed in those counti : lil.mafla

icopyfof‘ehez Judgement'to parties:who:are:not: E-Fllers orwhoare appearmg prose, See Rule'77(d),

ADDITIONAL INFORMATION' REGARDING'DECISION BY THE ‘COURT'AS'REFERENCED ON:PAGE'1,

‘Thiis action.came-totrial or hearing before the court. The'issues have'been tried or heard and a decision rendered.

{CPFORM4CT
'SCCASCRCP-Fom 4€ {Revised 2/17)



: CIA‘ZQ*{“MLSQ

AINOD %{ W30

{in0a 40 W3V

1. WasﬂtsDefendam‘ Walor Hilon, haglgent aid
causooftha thﬂdam

A "asﬁon' 2
dugstion 6

NO GOMQ E!wé

hava-d!!tennined it both o Plaln and

Defendarit were’ Mﬂsem and
‘espective: damages; please :ast
nasl!sms wh!ah iyou attribute to sach party. [The:

ROAI11

aga Wi W 30T

WV




ROA12

6. (a) Was the Piaintiffs xnegmence .greatar. than: ﬁﬂy {(60%):In: your: answer to:
‘Question 4 above?’

YES= = Stop'deliberations
NO . Go.to Quastion 6

"YEs = 8top dellbérations
NO ~Goto Quastion 8
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Chiistopher Latipley;

Pldintiff,

County'of Dillon,

Defendants, X

The Plaintiff;,complaining of theDefendant herein; alleges:
2:  That the Défendant; ‘County” of ‘Dillon; is @ governmenfal subdivision in, the County of
Dillon, Staté of:Sotith Carolinia.
3 That at:all times hereinafter irientioned, Randolph; Curtis Tyler, was: acting ‘as the-agent,

servant afid employee ofthé Défendanit, County ofDillon:.

wasstravelingron Hwy: 301 4o a fire call with:enfrapment when heswas sfruck by:a:Deputy:
Shenitt:who erossed four lanesiand eollided with Plairitifrs that 45 a result;of thecollision.
‘thePlaintiff:was injured:and:idamaged as‘more:specifically heteinafter set forth:.

5. Thattheinjuries and damages:sustained by the Plaintiff'were:caused and occasioned by the:
willfull, wanton, reckless; cateléss, iiegligent iid unlavful coriduct 6n.the:part of Randolph.
‘Curtis: Tyler acting as theiagent; servant;-oremployee:ofthe: Deferidant, Countyof Billor,.
it 61661 more offéthe’%‘ifé’llowings.paf-tictjl’ars,,-}to-:wi't-:;

(d)  Tn:failihg and omitting to: heed, obseive, of-obey: a red tiaffic. light at the said time:

and plaee;
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I failiigiand omitting to Heed, :obseive, oriobey: 4.stop: Sigh’ at the: said. finie :and.
place;

In failing %o have the: veliicle: equipped with adequate: brakes or if: thie:‘said
autoitiobile "was: equipped ‘with adeguate brakes, in failing; tos propeily .apply the.
Same;

Ti.driving & véhicle ifi:an.uiisafe condifion upoii theiroadways of the: State.of:Souith.
Carolinas

liv driving a-vehicle: at an.excessive: rate ‘of 'speed; 100 fast for the>conditions:then
and theré:existing;:

In:fdiling to:yieldthe:rightiof way-to the Plaintiff;

In failing torkeep a propetlookott;

WS ditving;.

In driving a:moloi vehicle ina danigerous-and impioper mannier without:regard for
‘the:rights of:others:on:said-road;

In Failing to avoid eolliding With; Blamfiff's vehicle after having aiiple; oppottiinity
toido so;:thus failing-to:exercise-the doctrine;of last'clearchance;

In arimihggééid?ve}iiC'l:eﬁiﬁ'to;;and'sag_ains't:-:t'heEPlaintiﬂESs.vehicle;

Tn: failing to: give any waitinig o, signal to-thie Plaintiff thett Randolph:Curtis Tyler.
‘was/about to collide:with the vehicle of the Plainfiff;

I opératinga fctor velicle orf thie Wirohg-side:6E1he roadway;

I chianiging lanes:improperly;

Insturningrunlawfully:

Thipassinig urilawfilly.

1~



All:ofthe above being ifi vidlation of the laws of the Staterof South:Garglina.

6. Thaf as 4 ditect :and proximate result of the negligerice; ‘Watitoriness, reckiessnéss,
carelessness :anid unlawfilness -on; the part of Randolph: Curtis Tyler, acting ‘as the:agent;.
sexvaiit, .ot eniployee of the Defendatit, Couinty of.Dilfon:

{@)  ThePlainfiffs-automobile wasiéxiensively damaged;

(b) 1t will be necessary for- thie: ‘Plainitiff’ to. inclr expeénses: for the repair 1of the:
autornobile or teplacementiof the automobile:and the storage of thevehicle pending,
its repair-or replacement;

(©  The Plaintiff will bé withgutithe e of the automobile during ‘the: time that t is
undergoing repairs ifiit can‘be repaired;

(d) The; Plaintiffs: automobile will great'ly‘td‘epréo‘ia’te; in «value due to its. wrecked
coriditiot:

7.  That'the’Plaintiffis informed.and believes:that-he-isentifledto an award ofiactual damages:

8. That ihe Plaintiff is jinformed faid beleves ‘that he is enfitled ‘to an: award -of piiiitive
damages::
WHEREFORE, Pldintiff prays judgment against the Diefendai for an award, of. dctual

damages; an :award of punitive damages, the; costs ‘of this action, :and for such othe: and. fuither

reliefas.this court:deems-just.and. proper.

Elorence; S

July 15,2014

;-’ehtemple@htlawsc comm

"
.
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‘Law.Olfices:

Hardis; Mileol &
iRuoflper’

‘COUNTY OF DILLON

SOUTH CAROLINA., IN THE.COURT-OF COMMON PLEAS
‘FOURTH

iCase No.:2014:

Ctiristopher Lampley;
Plaintif;

versus ANSWER AND/COUNTERCLAIM

bin {30y, TralReguested):
‘Coiinty of Dillon, WEY

Defendant;

B
B N N R kb St N g

The Defendant,subject to*any motions-and preserving alt:defenses under Rudle: 12:of thie

Sotith Carolina Rules:of Civil.Procedure byway of Answertothé Complaint.herein:and by:way-of -

Counterclaim,.would respectfuliy.allege:and show:

FOR AFIRSTDEFENSE

f- That the Deféndant is informed and; believes- fhat It is not & profier défendant. and,

"‘tﬂf_iéi:éfdfﬁ'_ef; the:Complairt:against it should: be:dismissed:pursuant'to-S:C. Code Anni§15:78:70;:as

 -amended; 4§ the properparty defeiidantis the Dillon:Courity-Sheriff.

2 Thatthe Defendant reiterates ail allegations:contained i the First Defériss abiove a5 fully 1|

asifrepeated verbatinherein.

3. Thatithe Defendant is:informed:and belives. that:there has’been insufficiency of process

+_andinsufficiency of setvice:of process of thie Siinimons and Complaint:and therefore; thiswaction |

should:be dismissed’ pursuant to Rule 12(b)(4) .fid/o¥: (5) of the South Carolina Rules of Civil |
Procedure..

EOR.ATHIRD DEFENSE:

4. the Defendant:reitérates ‘all.allégations €ofitdined in the First and Second Defénses:

above as-fully as if repeated-verbatim herein..

5. That the' Defendant denies: ‘each: and every allégation set. forth in the Gomplaint ot |

hereinafter admitted,:.qualified or-explaingd and demands.strict proof thereof:
8037
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" That the Defendant admits; upon information and' ibellef; the allegations' set: forth in; .

paragraph fiof the Comiplaint.

7. Thatthe Defendant admits the allegation's set.forthi in paragraph 2 of the:Complaini.

That the' Defendant denies: the iallegations 'set foith in: paragiaph 3 of the. Complaint as: |

Deputy Shefitf Randolph Gurtis Tyier (hersinafter#Tyigr) was an employes 6f the Dillon County:
‘Sheriff.,

9. That,asto the allegations setorth inparagraphi4 of the:Complait, the Defendant adits
k so'much of sdidl paragraphs as may, be constried to:allegeithit & colliSion occurred between the
| vetiicle: driven by:‘the Plaintift and the wvehicle: driven by Tyler, biit: thé Défendant: denies; all
fernainjng or inconsistent allegations:of paragraph 4, including, buting limited-to, any allagations
which maybeéoﬁstfuedtoa!legethaf the Defendant:or Tyler, was in any way careless, iegligént,
ﬂ grossly.negligent; réckless, heedless, willful,.wanton:or uniawfui.

: 10. That: the: Déféndant denies: the: allegations :set forth: in paragraphs 5, 6; 7 aiid 8.6f thie
Complaint., |

;FOR A;FOURTH DEFENSE.

44z That: the. Déferidant réiterates: all allegations contained: in: the: First; :Second: and’ Third
Defensesiaboveas:fullyas:if repeatederbatim herein.

12, ‘Thatthe collision and:dainages complainediofinthe Complaint, If any, were caused'solely:, |-

heedless, willful, wanton.and unlawful acts.of 6mission or.ofimiission on the:part of the Plaintift

In'the operation and‘management.of the vehicle:hewas driving, to wit:

a),

Lt | then:andthere existing;
:aa;g:}sr?;{mdr& b) In driving :and operatirig ‘said: vehicle at a raté of Speed in excess .of the posted’

speed limits;

¢y Infailing toield the.right-of-way;

i d)  In failing to properly apply: the ‘brakes upon sald: vehicle, or; if he-did apply-the:

brakes, then failingito:have the/brakesiii.proper:working order;
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e)  Infailing to'keepa proper Iookaut for others Using the highway;

' ) Inailing to obseivé and heed. the rodd and: traffic conditions: then' and ‘there
existing;

g} Inifailing to:stop;said vehicle so as'to aveid said collision;:

h): In'failing to tum said vehicie so'as to:avoidisaidicollision;

h i) Infailing to.have-fiis veliicle-equipped'with a’siren andyif. so equipped, in failing to

‘havethesiren activated;

3 Infailing to sound:thethorn onisaid vehicle as:a'warhing to.the Defendant;

into the vehicie.driveh by the Defendart;

'K) In:then:and there:driving said vehicie;

k)] In-failing'to ft'ake-;any; evasive:action'so:as toav

im)

throughian'intersection;:

n) I driving and operating said’ vehicle with recKless: disregard for the ‘safety of
others;
person:would have urider the:saiie oF similar éircumstances;;

P} In being otherwise careiess; hegligent, grossly negligent, reckiess; heedless; |

willful, wanton :and :uniawf

ni the; operatioi, ‘imanageimient and control of 'said: |
‘vehicle, iand ‘i’ violation ‘of the Regulations: and’ Stitites governing the use: of |
highways ‘in ‘South: Carolina ‘geneérally, afid iy Violation -6f thé: cases. made: an

provided.

LavOffices: 43 That thé ‘Defendant: reiterates -all allegations contalnied: in the: First, ‘Second, Third. and

Dot erge A7

FFourth:Defenises above-as fully as if repeated verbatimiherein.

A4:. That it Tyler-was: in ‘any way ‘careless; fiegligent, grossly négligent, reckless, ieedless; |

Baysms f willful, wanton: or: unlawful .in the opetation; ‘management ‘and control :of-his vehlcle; :which: he:

‘specifically denies, then the Plzintitf wasiiikewise careless; negligent; grossly negligent; recklass, |

‘heedless; willful,.wanton-and unlawful in ;};gfgpgjﬁgt_‘i‘gm managérieiit'and-contiol:of the.vehicle he
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was driving. in: one: or more of thie :particiilars: ériurnérated ‘in the Defendant's. Fouith ‘Defense |

above;: the: saie ibeing incorporated herein arnid made:a part. of these allegations: by reférence. |
thereto, ‘and that said acts ‘of omission. and commission on.ithe part of the Plaintiff; were |
proximate, contributinig ‘causes. of the afdresald collision and: coRstitiite & greater degree of |

negligence than .any inegligence on the-part, of Tyler. Thetefore, thie. PIZIAtiFF is bared: fiom |

andFifth Defenses:above:as:fully:as if tepeated-verbatim herein..

16.  ‘Thatithe collision complained-of‘and‘damages of'the Piaintiff; if any, were: caused solely |
and:unlawful acts.of ohission and commission; on ‘the part of:some person or ent:ty otherthan |
this:Defendant.. Therefore;as téithis;ilieféndani;;fhg:gPlg_inﬁﬁéié barredfromrecoyery

[FORA'SEVENTH DEFENSE’

7. ‘Thatthe Deéfenidant reitérates:all.allegations contained:in the First; Second; Third: Fourth, -

ﬁfﬁh‘i’aﬁdgéiﬁhszéf'e_ﬁ‘éﬁééééb'tSﬁéffé’s;Efmlfyi;és%ifirqpea;t'ed:verba'fi'mi Rerein.

18.  That on thedate, time:and place:ds:genérally'sétfoith.inithe.Complaint, Tyler was engaged

in the:proper operation of an “Huthiorizéd:émergency vehicle” pursuant to’§ 56:5:760"of the-1976
South Carolina Coderof Liaws, Jas amended, id: €7avés reference to and spedifically ipleads the:

privileges setforth thereln:

FORAN EIGHTH DEFENSE
19,  That the'Defendant reitérates all-allegationis. contained ifi'the First, Second, Third, Fourth;

id Seventh Defenses above:asifully‘asiiffepedted verbatith:herein.

;. Therefore; the Defendant pleads unaveidablé accident:as a:complete bar

I #totnis action:.

ROA19




i

26:  Thatithe evidéncs:of Fecklessriess andlor any:degree of fauilt;as alieged/by:t

‘Code-Ann.:§ 15:78:120, ds amended, and ‘is: uniconstit

FORA NINTH DEFENSE

21, ‘Thatithe Defendant reiterates all allegations contained in the First;-Second, Third, Fourth, |

Fifth, Sixth; Seventh:and Eighth Defenses above as fully as if repeated:verbatim hersii:.

2. Thaton thie date; time.and place as generally:sgt forth in the:Gompiaint; Tylerwas placed |

;i'ri5éitz§ii‘dﬂeﬁ;:e‘"mergéﬁcy¢, through: no fauit ofhis: own, and’ he dctedas.a reasonable;and prudent;

person would; have undér the same .6t sifilar:circtimstances:. Therefore;, the:Defendant pleads |

suddene emergency as:a: :complete bir'to: thls;

FOR. TENTH DEEENSE

23;  ‘Thatthe Dsféndant ’r__éité‘r‘zifes;,an;énegéﬁbns contained in the-First; Second; Third; Fourth;
Fifth;;Sixth; Seventh; EightandiNinth Defensesiabove as fully-as:if repeated verbatim hierein.
24:  That any habllnty on’the part"of the Defendant is limited:by- the térms:of-the South Carolina’ j
Tort Claims Act;. S:C: Code Ann; § 15:78:10;.6 Qe_g

,,Jas; amende,d,,sand the: Defendant pleads-the
South Carolina Tort Claims Act & a d.éf_é‘ri@ié and: -craves reference thereto as it :contains

limitations:applying to'this case:. Further; the:Defendant.specifically: pléads SiC. Code: Ann.§ 15:

78:60(14), as amended, as a bar'to'the ’e‘:ain itiff's: ca'u*'s*es'fufasétmﬁ ‘The Deferidant also pleads S:C.

Code Ann. :§ 15-78-120, as: amended:. and craves, reference to the limitations ;6n liability’ found:

?therem Jdhcluding, but:notiimited:to, the damages caps and limitations set foith theréin.

FOR'AN'ELEVENTH DEFENSE.

© :25.  THat thé Deféndant reiterates all allegat ons;contained in‘the First; Second, THird, Fouith,

Fifth; Sixth;. Seventh;, Eiglith, Ninth" and "Tenth Deferises :above as: fuily-as if. repeated. verbatim.

‘herein.

Plainitiffssin;

. 'séeking punitive-datriages 7o this IDefendant, wolld-not be, upon information and belief, ciear

and convincing;as fequifed by SIC. Code Ann. § 15:33-135; as amended.. Further, the:imposition

| ‘of punitivs damages; against this Defendantin the context of this fawsuiit is ‘prohibited. by S.C..

nal under both the-South Carolina and.

. United. States Constitiitions: Therefore,, the: Plaintiff's request for ‘punitive damages’ shoiild. bé

stricKeri froirithe Complaint.




FOR ATWELFTH DEFENSE-AND BY WAY-OF COUNTERCLAIM

27. ‘That'the Defendant reiterates all allegations contained in the:First; :Second, Third, Fourth,
Fifth Sixth, Sevienth, Eighth,. Ninth, Ténth aid Eléventh Deférises. above 'as: fully :48.if Fepedted
verbatim herein..

28,

:Dillon;.the:proper. Defendantibeing the

ounty:of Dillon; State of South-Carolina:

5.4 citizen and resident of the Countyof |

30.  Thatihe collisionwhich is:thessubject of this action oecurred in-the Courity of Dillor, Stite

of South:Carolina,;

3. That atallitimes-hereinafter mentionied, Tyler was operafing a patrol car within theicourse |

4 §66pe;6FHiis:éimployment for the Dillon:County Sheriff.

32.  'That; :6nh :oF about August12;:2012;.at approxi’imit'e!y 1:26 ‘a:m,; Tyler-was:operating:said
patrol :car’ proceeding .edst .on Mark Road’ and: arrived at the intersection of Mark: Road :and

Highway301 Atithat-timie, Deputy Tyler was:respondingito a housesfire with entrapment.and was

33.  That, at-of: about thé: Sare .date :and. tifne,, thie" Plaintiff ‘was: opérating his vehicle-in-a :

southerly. direction:on Hig

34:  'That; atthe:date and'timg in gliestion, the Plaintiff did fail to'yieldths lawfil fight:of:way to |

Tylers.patrol carresulting in a collision betwesn thetwo vehicles.,

35;

That:the Plaintiff had, of ‘Shotild ‘have; had;, adequate: Spportunity, to perceive the: road”

conditions-then‘and; there:existing:and to’see, and/or licarithe patrol-¢ar being operated by Tyler,

such that said Plaintiff was negligent;grossly negligent, ‘careless, réckless, willhil ahd Wantonin:

his acts andioromissions; in oné orimore of the following-particuiars, toiwit?

e

thenzand there existing;;

b)  In driving: and -operating said vehicle at a rate ‘of 'speed in excéss: ofthé posted

speed-limits;:

ROA21
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Law Officer;
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)

o)

P

which ‘negligence; gross: negligence; carelessness; reckiessness; willftiiness:and wantonnessrof’

36:

In failing4o yield the right:of-way;

In failing to -observe and heed the road -and fraffic iconditions ‘then and there
existing;:

have the:siren:activated;
If tailifig to:soisnd the:hiorn on said véliicle-asawarning t6 the:Défendant;
I thetiand there:driving Said Vehiclé-intathe Vehicis driver by the Défendant;

Iii.failifng totake-any.evasive-dction $6.as to:avold said-collision;

lii: failing 46 rediice- the speed: of $did: vehicle: ipon :approaching and; passing’
through'an.interSection;

Ti; driving .and Operating: said: vehicle With ifeckless' disregard: for the safety of

others;

In: failing: to, use; that degree. of care’ and; caution; as: a reasonable :and prudent
personwould have unider the:same or.similar circumstances;.

I ibeing otherwise. careless; neghgent grossly negligent,. reckless;: higedless;
wiliful, wanton and unlawful iin the iopération,; management and: control of :said
vehicle, and in violation -of ‘the Regulatidris ‘and iStatutes governing the use of
highways. in South Carolina genéraliy; and: in violation: of fie’ cases made and

provided;

careless; reckiess; willful and wanton ‘acts; or omissions of the' Plaintiff; the: Defendant suffered
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property damage: to: the' patrol car and'Is informed’ and’ believes that it should have judgment:
againstithe Plaintift.for said property damage:..

WHEREFORE, having fully answered' the: Plaintiff's .Complaint, the Defendant: demands: |

gt"h'.;it*the, Compliant'be dismissed with prejudice;fof the:costs:and:disbursements.of this:action, for |
judgment -against the Plamtlff\on its: counterc!alm, and’ for. such other and. further reliefias- the:

‘Couttideems: just and Pproper.

BY:

‘September 2014

Cheraw, South éarolina

L. Offices:

Harris, McLéod &
Ruffner

P T P S R T

PEEOfce Driw

/(843)/537:5204
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“ STATE OF:SOUTH CAROLINA )

COUNTY 'OF DIELON )

Christophiet Lampley,.

Piaifitiff,

NOTICE:OF MOTION AND.
MOTION TO:DISMISS.AND-TO STRIKE

KN
H

To: E.HOOD TEMPLE, ATTORNEY FOR THE PLAINTIFF'ABOVE NAMED::

It SE TAKE: NOTICE That.the uridersigned, C: Heath Ruffiier, a5 attorey for
. the: Défendant; willimove before the presiding jutige: of the Fourth: Judicial Circult at:the Dillon

County:Courthouse located in Dillon,:South:Carolina,:nof lessithen ten {10).days hence, oriat siich
time:as. may-be:scheduled by the:Court, forthe following relief;

1. Dismissal of the: Plaintiff's:Complaint on-the basis that it:fails to:state factsisufficient’to
constitité #cause.of action;

2. ‘Dighilssal ofthe:Plaintiff’s’Complaintion the basis that'the Defendant is not:a proper party
as, pursuant'to S:C. Codé-Anh. § 15-78-70, the proper party defendant is the Dillon:County:Sheriff;

!n 3: ‘Dismissal of the Piaintiffs Complaint: on the basis of insufficiency of process: and. -

insufficiency: of. service. of process: piirsiiant/to Rile 12(6)(2), (@) -and «(5), SCRCP; to'w
Plaintiff has. failed; to- personally’ §6rvé thie :SHieriff, a state officer; as required by Rule 4(d)(5),

and'the Plaintiff has failedisend a copy-of the Summons and:Complaint by registered or.

certified,mail fo:the Attorney Getisrdl at:Coliiibia a5 équired’by Rule 4(d)(5), SCRCF;
4. Striking:ali reference to punitive damages from the Plaintiff's:Compldint pursuant to S.C.

Code:Ann: §:15-78-120,

1 8037 |
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September. .t ... 2014

Cheraw, Sotith: C, iroling,

Respectfully:submitted:.

BY:

CHERAW, SC29520
(843).537:5204

Page 2 of-2
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STATE OF: SOUTH'GAROLINA | IN THE COURT'OF COMMON PLEAS

FOURTH JUDICIAL:GIRCUIT

COUNTY OF DILLON CIA# 2014-CP-17-348

‘Chiistopher’Lampley;,

Major Hulon,.Dillon County:Sheriff,

Plaintiff, S -
AMENDED COMPLAINT
Vs ; (Jury Trlal Requested)

Defendant.

- COLE

The:Plaintiff; corplaining of the: Defendant rteréxﬂ:b&eges;i\“
it =2

That the Plaintiff.is- a resident and citizen :of the ‘County. of Dillon;, Stat 2 of ‘Sott

Caralina..
Thiat the: Defendant, Major Hulor, is 4 citizen and resident of the: County, of Dillon,
State: of South Carelina and at all times' hereinafter mentioned is: the- duily. elected

Shififf.

On: or ‘about ‘August. 12, 2012, at approximately 1:26 a.m:; the: Plaintiff; who is a
firstman, Was traveling on Hwy. 301 to a fire call with: efitrapment ‘Wheh: he was
struck by:a vehicle operated by.a Dillon:County-Deputy: Sheriff-who-at the time:was

:agt.ing_; in-his ‘official 9%93@!)(2@5 an @mplgyge of the: Defendant; crossed:four lanes

and:.damaged as:more specifically hereinafter set forth..

That the: injuries and damages. sustained by the Plaintiff were caused and

conduct: on the part of the Defendant; acting through %if§5>agéﬁt§:{ servants, of

employees; in one or more:of the following: particulars, to-wit:,



(@  Infailing and-omitting to heed, observe; or-obey:a red traffic light atithe said
time:and'place:

(B)  Infailing and omitting to:heed, observe; or obey a stop sign at'the said time
and:place;

(¢) i failing:t6: have the vehicle: equipped with: adequate brakes or if the sdid
-automobile was:equipped with:adequate brakes; in failing to properly apply
the'same;

“{d) Indriving avehicle in an unsafe condition upon the roadways:of the State of
‘South:€arolina;

(6) In drivifig .a vehicle at.an-excessivé rate ofi§pedd, too fast for the:conditions
then:andthere existing;

M Infailing to:yield the right of way:to:the Plairitiff;

{@) nfailingtoskeep:a proper.lookout;

() Infailing. to. maintain préper Contisl 6Ver thé vehicle which the. Defendant
Wwas driving;

(iy  Indriving a motor vehigle: in: a dangerous and improper manner Without
regatd for the rights of othiers on said.road,

() In failing to avoid colliding with. Plaintiffs vehicle after having :ample:
Spportinity 6. .do: 5o, thus. failing fo exeréise: the doctrine: of last clear
chance;

{k)  Indriving said-vehicle into-and againstithe/Plaintiffs vehicle;

{)  Infailing to give. ary Warning or :signal to. the ‘Plairitiff that Defendant was:

about'to collide with the vehicle of the'Plaintiff;
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(M) In-operating.a miotor veicle:on the wrong side of the foadway;
{n).  Ihichanginglanes improperly;

(o)  Inturhing Unfawfuly;

(p) Inpassing uniawfilly; and,

(@  Infailing to.exercise due care,

All of the @bove being in violation of the laws ofithe State of Souithi Carolina.

That &s. a difect and proxiriate. cause of said. riegligence, wantonness,
recklessness and runlawfulness: on the: part. of the Defendant, ‘acting thiough its
agents, sefvarits, or employees, the. Plaintiff Was thrown: violently in and about
Plaintiff's ;automobile;, that the: Plaintiff 'was greatly and: 'severely injured in and
Plaintiff's- body; that: Plaintiff was renidered sick, :sore, lame; disabled, bruised and
shocked: thereby and continues. soto be; that all of such injuries. have caused
Plairitiff: extieriie and :excruciating’ pain ‘continuously to: fhis: date and ‘the Plaintiff
will :suffer such pain: in”the; future; that .as a. direct:and proximate result of the
negligencs -of the: Defendaiit as aforementioned. the Plaintiff suffered severe.
bruises; lacerations’and contusions, and great pain:and:suffering-

That:as a direct:and proxinate résult:of the hegligénce, wantonniss, reeklessness,

carelessriess and nlawfulness. on the part of the Defendant, :aciing: through its

agents; servants, or employees:

(@)  The Plaintiff's automobile was:extensively damaged;



(by It will be ineilces.sar‘;yf for ‘the- Plaintiff:to. incur expenses for the: repair-of the:
autormobile:Grreplacemeént 6f the automobile iand the:storage of the vetiicle:
pending its repair orieplacement;

(¢).  The Plaintiff'will be witholt the: usesof the -automobile:duirifig the time thatit
is undergoing repairsiif it can be repairedi.and,

{d)  The Plaintiff's automobile.will greatly. depreciate‘in value due to its-wrecked!
condition:

7.  Thatthe Plaintiff is inférmed and believes:that he:is entitled to an award of actual

‘damages’

WHEREFORE; Plaintiff prays. judgment against the Defendant; acting: through its:

agenits, servants; oremployees; for an award of actual damages, the: costs of this action;

and for such other and further-relief:as this gourtdesms just-and proper:

Flerence, Soiith Carolina

September17, 2014

?HATFIELI TEMPLE,LLP
:170 Courthouse ’Square

(843)
,wphatf eld@htlawsc com
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Ruffaer {

Post Office Drawer 1449 ;

\TE!OF ‘SOUTH:CAROLINA IN'THE:COURT'OF COMMON PLEAS'
FOURTH-JUDICIAL'CIRCUIT

Case No. 2014-CP-17-348

COUNTY OF-DILLON

Ctiristopher Lampley,
Plaintiff,
veorsus: ANSWER T0 AMENDED COMPBLAINT:
AND.

MajorHuloi, Dillsh Coinity SHefiff, {Jury Trial Requested):

Defendant.

e s e e

‘and insufficiency of 'service of process:of the Sumiois aid: Aménded: Complalnt afid, thefefore, |

ithis action:should be dismissed pursuant to'Ruie 12{b)(4)andlor (5)of the Soiith CarolinaRulés of

The Défendant; subject to:any-motions and preserving ail defenses; under Rule 42:of the: |

Soutt Carolifia Risles 6f Civil Procediire; by way, of:Answef to/the. Amended Compiairt herein and |

by way of Counterclaini; woild Féspectiully allége and show:

FOR A RIRST DEFENSE

:Civil Procedure:.

FOR'A SECOND DEFENSE

2. That theiDefendant:reiteratesall‘allegations contained in‘fhe First Defense:above a8 fully |

as:if réepéated verbatim:herein.

3 Thatithe collision complained-of occurred:on August:12; 2012, and thePIainuffpresented

‘Septemiber 18, 2014; thierefore, the: Plaintiff's. claim for bodily injuries fis time barred by, the, two |

year statute: of limitations:pursuant t0°S.C. :Code-Ann::§ 15-78:110, as-amended; ‘and should be |
dismissed..

'FOR A THIRD DEFENSE'

4. That'the Defendant réiterates:all aliegations contained: in ‘the First and“Second ‘Defenses,

aboveras fully-as:if:répeated Verbatiii herein.
8037
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5  Thatthe collision complained ofocciirred:on August 12, 2012, andthe Plaintiff presented |

06 claim against:the Deferidant, Major:Hulon; Dilloni Courity Shieriff, until his.Aménded Summons |

‘against this Defendant are time; barred under the two-year statite;of limitations:pursuant 6 sic. |

Code-Ann, § 15:78:110; as:amended, and shouid be dismissed.

EOR'‘A FOURTH.DEFENSE

6. That the: Défendant reiterates -all ;allegations: contained in the First; Second’ and Third |

‘Defenses above asfully as if repeated:verbatim‘herein.

1. That:the PlaintifPs claim:for bodily, injury. is barred by. S.C: Gode Ann: § 15:78:60(14); as

amended.

EOR AFIFTH DEFENSE

8. That:ths Defendant deriies:-each-and every allégation.sét forth inithe Amended Complaint |

niot hereinafter. admitted; qualified or éxplained and demiands StHct proof.thereof:
9:  That the Deferidant admits; upon; iinfoimation and Lelief; the: allegations 'sef ‘forth in
{paragraph:1 of.the Amended-Complaint:
10:  That:the Defendant jadmits the- allégations: set forth. in' jparagraph 2 of thié Aiénded
Complaint.
. That the Defendant denies ‘the allegations set: forth in. paragraph: 3:of the Amended

Complaint;;the Defendant admits so-muchsof said paragraph as may be constriied tozallége:thata |

the: Defendanit:oF: his Deplity, ‘Wére in- any way. careless;. negligent;: grossiy negligent; -reckiess; |
higediess, willful, wariton oriunlawful.
12, ‘That the Déféndant ‘denies the allegations: set: forth in :paragraphs 4, 5; 6and 7 of the - §

complaint:.
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[FOR A'SIXTH/DEEENSE,

13.  ‘That the Defendanit feiterates’ all alleégations contained in-the First, Second, Third, Fourth |

and Fifth Défenses above.as fully’as ifrepeatedivérbatim herein:.

14  ‘Thatthe collision and: damages complained of in:the-Amended Complalnt, if any, Were |

cauised solely arid proximately by ione ‘or more: of the following: careless; riegligent, grossiy

ﬁ negligent, reckless;:heedless; willful,-wanton:and unfawiful acts of omission:or commission:on:the

part:of the-Plaintiff in the-operation and management of the vehicle he:was-driving; to-wit:

@) Inudriving iand operating:said vehicle at a rate of speed too:fast for'the conditions. -

thenzand there existing;:
b)  In:driving: and ‘operating; said veiicle at a rate”of speed in: excess:of ‘the posted’
€)  Indfailingtoyield:the right:of-way:
d)  In-failing 'to jproperly’ apply the brakes: Gpon said Vehicls;, of, if-e. did-apply the |
brakes, therifailingto have the brakes in properworking order;
@) InfAllingits Keep dproperiookoiit foriothers Gsiiig;the highway
d ) I failing 6 -observe and heed theé road And traffic Conditions ‘then and: there |

existing;’

g)  Infailing:to:stop said vehicle so:as‘to:avoid:said: collision;

h)  Indailing;to turn:saidivehicle so as to avoid said collision;:

i) Indailing to have his vehicle equinped with:aisiren and; if so'equipped;‘in failing to
have:thesiren-activated;

i} in‘failing to:sound the-horn.on said'vehicle'as:a.warning to the Defendant;

X)  Imthenand there:driving'sdid vehicle:into the vehicle'driven by the Defendant;

n Infailing to take-any:evasive action so as to:avoidisaid:collision;:

ling o' reduce the: speed of said’ vehicle upon :approaching: and passing: |

n) In: driving :and ‘operating. said vehicle ‘with ‘reckless disregard for. the safety: of.

others;
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©)  In failing to. use that: degree of care and caution as -a reasonable ;and prudent
person:wouldhave under the:same or similar circumstances;

Bl In being otherwiseé careless, negligent, grossly negligent; reckless; heedless; |
Willful, ‘Wafitoh and. unlawfiil in: the: opération, ‘management: and control -of ‘said,
vehicle, :and ifi Violation: of the :Reguléﬁdﬁs; and: Statutes governing 'the..use. of:
highways in South. Carolina .generally, :and in ‘violation of the casés: iiade and.
provided.

EORA SEVENTH:DEFENSE

18.  That the: Defendant reiterates all allegations contained inithe First, Second, Third, Fourth,
Fifth.and:Sixth Defenses:above/as fully as if repeated Vérbatim herein:,

46 That if Defendant's Deputy-was in any way:careless; negligent; grossly niegligent;reckless,
‘heedless; willful;-wariton ‘or unlawtul: in the ‘operation;, management: and controi of his vehicle;, |

‘which he specifically:denies, then the:Plaintiff was'likewise careless, negligent;:grossly negiigent;

vehicle fié was driving ‘in: one- or more: of: the: particulars ‘enumerated in the Defendant's Sixth |
‘Défénseé: above, the same \being: incorporated herein: and made a part of these ajiegations: by
‘refefence:théreto; andthat §aid acts:of omission and:commiission:on the:part.of ‘the Plaintiff, were:

‘proximate;; COntributing :Cauises: of. the .aforesald collisioni and constitiité a greater :degree of ;

megligence than any: negligence: oh the part of Defendant's; Depiity. Thérefore;, the: Plaintiff. is |

s

covery from-this Deféndant, 6r; in:the ltériiative; the Plaintiff's.damages should bé

reduced inaccordance with:the percenitage of egligence attriitablé to-the Plaintiff.

EQRANEIGHTH.DEFENSE

17  That the Defendant reiterates ail allegations Contained in thie:First;:Second, Third, Fourth, |

18;  That'the coliision complained of and.damages of the Plaintiff, if any, Were caused solely |

‘and proximately. by theinegligent, careless; grossly: negligent; Feckless, heedless, Willful, Wantoit |

ROA33




Law Offices:

HairiG; Meleod &
Ri

“Post Office Drawer 1449

T Mokt Stréet:

Cheraw; Soith Caratis.
{(843) 5375704

Défefidants: Depity. Was engagéd in the proper operation of, an “authorized emergency vehicie” |

49 Thatthe Defendant:reiterates:all-allegations:contained in‘the First, Second; Third; Fouith, )|

Fifth, Sixth, Sevénth and Eighth:Defenses:above'as filliy as if repeatéd-verbatim hierein;

20.  That o the:date; itime and piace as;‘generally set forth in fhe -Amended” Complaint;.

pursuant; £’ § 156:5:760 of the: 1976 Soiith :Carolina. Code of Laws; as amended, and craves
reference to:and specifically pleadsitheiprivileges set forthitherein.

FOR A TENTHDEFENSE,

hatithe Defenidant reiterates all dllsgations ‘containsd in the First, Second, Third, Fourth,

Fifth, Sixth; Seventh; Eight:and Ninth:Defenses abiove.asifully:asiif répeated verbatimiherein.

22;  Thatthercollision betweéii the vehicleisperated by the:Plaintiffad the Vehicle epérated by
Defendant's:Deputy was unavoidable:. Therefore; the Deféndaiitipleads:iinavoidable dccident asa
complete:bar to'this:action.

[EORAN ELEVENTH DEFENSE
23.  Thatithe Defendant reiterates ali allegations contained in the First, Secand; Third; Fourth,
Fifth, Sixth, Seventh, Eighth;. Ninth :and: Tenth Defenses: above as fully: as if repeated verbatim
heérein.,

24.  ‘That: oi: the date, time: and. place: as generally: set ‘forth ‘in the Amended :Compiaint;

Defendant's Deputy was;placed in a:suddén emergency; through:no-fault-of:hisiown,.and’he:acted

as a reasonable: aiid prudent ;parsoni woilld have under ‘the :same -or similar circumstances;
Therefore, _thjé;gbgf_e'ﬁdﬁﬁt{gléids‘iﬁﬁfﬁddéﬁiéﬁiéfgéh?;ys:éS;éf»éomgjlétéf‘-bar to'this-action;

‘FORA TWELFTH DEFENSE

25.  'That the: Defendant reiterates:all Allégationis €ontainedrin:the First, Second;, Third; Fourth; .|
Fifth;: Sixth;, Seventh; Eiglith, Ninth; Tenth; and Eleventh Defenses above: as fully-as if repeated.
verbatini herein.

26 That any liability Gnithe pait'of:thie Déféhidantisiliited by theiterms of theiSouth Carolina; |

Tort Claims Agt, S.C. Codé Ann. §/15:78:10,.6t §84., s amended, and’the Defendant pleads. the

South Carolina Tort Claims Act.as a defénse and cFaves:ireference ithereto:asi it contains: |
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; Defendant specifically pleads S:iC. Code Anii. § 152 |

g limitations applyingito this.case. Further; th

78-60(14);.3s dmended,:as-a'bar to the Piaintiff's causes of action.: The: Defeiidaritialso pléads:sic. |

| Code Ann: § 15:78:120; 4 amended, afid: craves reference o' e limitationis: 6n tiability. foufd ||
thersin; including; but ot limited to, tiedamages;¢aps and limitations set forththerein:

TEENTH DEFENSE ANDBY WAY OF COUNTERGLAIM

27;  ‘Thatithe Defendant reiterates;all sllegations coitained in the. First; Second, Third; Fourth; |

Fifth;. Sixth, Seventh; Eighth;, Ninth; Tenth, Eléventh and Twelfth Defenses: above:as fully as iif.
repeated:verbatim-herein. |
28.  That'the Defendant is. the: duly -elected Sheriff, of the Coliity of. Dillon, ‘State ‘of South
Carolina. |
29.  That, upon'information:and belief; the Plaintiff'is:a citizen and; residefit:of the; County. of
Dillon,:State of South Carolina.

30 Thatthe collision Which is-the subject-of this:action occurred in the Goufity of DilloR, Staté: |
-6f Sguith Carolina.
31:  That, at all tiniés: hereinafter ‘mentioned, Defendant’s: Deputy: wis: operatirig ‘a: patrol ¢ar |
‘within'the colirse andis¢ope:of his:éimployment forithe Dillon:County:Sheriff.
82.  That; on or aboiit/ Aligust 12, 2012, 4t approximately 4:26-aim., Défendant’s Depuity was

|| operating;said patrol ccar. proceeding. east ori: Mark IR6ad;and irived at the lntersection of Mark |

southerly direction:on Highway301.

mofies | 34, 1e:date and time in question; the:Plaintiff-did fail'to'yisldithe tawful right:of-wayto |

“Reme | Défendant’sDeputy’s patroicarresuliing in a coliision.between thie tWo.vehicles.

35.  ‘That: the: Plaintiff \nad, ‘or 'should have had; adequate ‘opportunity: to jpercéive the. road -

GO | EOHdItions ithen and there existing: and’ to see, andlor heat the ‘paticl 6aF belig: operated by
Deferidant’s Deputy;such that:said; Plaintiff:was:negligent; grossly. iegligent,.¢areless, reckless, |

willful ahd Wanton/in-his.acts.andlor-omissions;in one ormore of the followinig’ particulars; towit:
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g)
h)
l)

b

k)i

ny

o):

PY

m);

In.driving and operating:said vehicle at a rate of speed too fast for the.conditions |
theii:dnid there existing;:

I8, driving: arid .operatiiig:said Vehicle :at a rate :of speed in-excess: of the ‘posted;
speed lifits;

In failing toiyield thesright-of-ways

brakes, then'failingito have'the brakes in proper working:ordér;

In failing to'keepia propericoKout for othiers using the:Highway;:
existing;

In failing to:stop‘said'vehicle'soas to-avoid said collision::

havethe:siren activated,;

In‘failing to-‘soiind'the:horn:on:said vehicle as a-warning to the Defendant;

In‘theri d@nd there:driving said vehiclelinto the vehicle driven:by the Defendant;:

An Falling to take any evasive-action.$o:as fo.avoid said:collision;

Rectes ot

through:aniintersection;;

1. ‘driving and -operating 'said: vehicle ‘With féckless: disregard: for ‘the :safefy: of

others;

In; 'f.ai!_ib‘_g_i to: use: that fi,l'e“g,r‘:‘e“,é ‘of ‘care® and: caution: @s. a .reasonable- and prudent |.

‘person‘would have under theisane-orsimilar Sirctimstancess:

se’ :careless; ;:‘nggi'_i"g:fefﬁtj, grossly negligent, reckless, heedless; |

willful, wanton -and unlawful ‘in' the operation, management and control :of said’ |

vehicle, -and iin violation ‘of ‘the Regulations' and: Statiités governing tHe: use: of. |
highways -in ‘South: Carolina generally; and in ‘violation of the: cases inade and; |

provided;
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|

Wwhich Hegligénce, gross negligence; carelessness, recklessness; willfuiiness and wantonnesssof |
the: PIaintiff directly’ and: proximately icaused’ property’ damages to: the: patrol car ;g’pﬁijaie_jd by:
Dfendart's: Dépiity:. |

36.  ‘That; as the- direct @nd proximate fesult .ofthie aforesaid’ négligent, grossly: negiigent,
careless, ireckiess; wiliful.and Wanton: acts: of GMiSSishS 6f the; PIAiiitiff, the Déféndant suffered
property: damage' to: the' patrol car and is; informed :and ‘bélieves: that: it:shioiild have judgment

against the Plaintiff for said property damagé

'WHEREFORE; ‘having fully ariswered the Plaintiffs Afmended iComplaint; the Defendarit |

demands that the: Compliant be dismissed with prejudice, for the costs aid. disbiirseieénts ofthis |

action; for judgment;against:the Plaintiff on its counterciaim; and for siich Stheér afd furherielier |

as the:Court:deems:just and proper:

BY:

POSTOFFICE DRAWER 1449
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Harris, McLeod:&
‘Ruffner.

IN'THE/COURT. OF-COMMON PEEAS!
FOURTH JUDICIAL CIRCUIT
Case-No: 2014-CP-17-348

COUNTY OF DILLON

Christopher Lampley,
Plaintiff,

versus

Major Hulon, Dilln:Cotinty:Shefift,

,

Deferidaiit;.

‘the Deféendant,; will move before the presiding judge’ of; the Fourth JUdicial Cifcilt at:the Dition |

4., Dismissal. of. ithe Plaintiff’s' Amended Complaint; on ‘the grounds that there Has besn

or. certifled

TO:  WILLIAM P. HATFIELD; ATTORNEY FOR THE PLAINTIFF. ABOVE NAMED:

YOU WILL:PLEASE TAKE NOTICE Thatithe ﬁ‘h’défé‘i_g”r‘i‘éa_,, C.:Heath-'Ruffner, as:attomey:for I

Coiifty’Courthouse located:in Dillon; South Carolina;.riot iess then ten:(10):dayshisnce; 6F at siihi |

tife.asimay be:scheduled:by.the Court, for the'following relief:

insufficiency. of. procéss: and:that:there is' a lack: of jurisdiction over. the, Defendait, to witt the |

FRlaintiffhas failed:send: & copy. of the:Amended Summons:and Amended Compiaint by registered, 1

‘mail to the. Attorney General at Columbia as required by’ Rule 4(d)(5), Sckép, |

2:

A, The:automobile aceidént giving rise to:the:PIaintif's Amended Complaint occurred
on:August'i2, 2012:
b. The: Plaintiff filed a Summons; and. .Complaint. ‘agalfist the Couiity of Dillon. on:
August 8, 2014; but'the County-of Dilfon:was notthié proper party defendant.
. The: Plaintiff filed an Amended Summons :and :Amefided ‘Complaiiit; against the:

above named Defendant on September 18;'2014, beyond:the two'year statuteof

limitations-ag setforth in § 15:78:910:0f the South Carolina Tort: Clims.Act:.
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4.  Dismissal of the Plaintiff's Amended Complainit :on ‘the :basis that the PlaintifPs bodily |

injury. claim is 'barred by $.C. Code Ann::§ 15

3.  Dismissal of the Blaintiffs Ameiided Complaint foF bodily ‘injuries as the Blantiffs: |

:Amended, Complaint for bodily injuries ‘is: time- barted unidet the two.year statute of limitations: |

-contained in’S:C, Code Ann;’§'15:78-110, towit:

4. ‘Theautomobileaccident giving rise'to the Plaintif's Amerided: Complaint océiirred
on August:12, 2012.

b 'The Plaintiff. filéd a::Summons.:and Complaint on August: 8, 2014; bt said

~Complaint contaifiéd no:claim whatsoever for bodily injuries:, '

€. "Thé Plaintiff filed: an Amended Summons 'and Amended ‘Complaintion Septembef

18,2014, Containing a:¢laii for bodily injuries, but it was'filed beyond the tworyear |

‘statute of limitations:as;set forth in § 15-78:110 ‘of the:South:Carolina Tort:Claims |
Act.

%

5-78-60(14); &s thie: Plaintiff's-claimiis:covered by:the |

'Soiith Cardlina 'Workers’ Cémpgnsaiiégé Act and the Plaintiff has made:a claif -aid récéived

BY:

ATTORNEYS
POST OFFICE'QRAWI
222:MARKET STREET.
‘CHERAW, SC 29520
{(843): 537-5204

October OO |
Cheraw,sSouth Car
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Collequy

May 9t please the Court, Your Honor.

This is Case Number 2014=CP=17-348. Christopher Lampléy

versus Majer Hiulon, Dillon County Sher®ff. IYm Here today
fepresénting the DEfehdants. M. Hatfield is Hete today
repreésenting the Plaintiff. I'm 4lse joined by '
M¥. CHY1Stophesr Smith Who: 18 sppeéaring on beéhalf of the
Pla¥HLifE! s U.I.M. CEvrier. __

THeTe are two motions before vou, Your Homor. This
arises put @f an accident. involving the Plaintiff who was
a Pillow County fireman and Randy Tyler who is a Pillon
County Sherifif's deputy. The accident occurred on
August 12th. of 2012. I don™t think dny éf thé facts -
Felevant o these motions foday ate A dispute.

:B6€h.ﬁheﬁpiéiﬁﬁﬁﬁf?éﬁd&dépﬁﬁy,mgiéfgwéﬁéjﬁegﬁﬁﬁaiﬁ@
to 4 holse F1¥e WHEre there was entrapment. At the time

of the accident both were onm duty. Both were acting in

the eourse and scope of their employment: I don’t think

any of that dis in dispute,

In the process of responding to -a fire theré Was &
&51lision: batvesn the two Vehicles driven by these two
gentienen oA Highway 301 just outside of pillon. A8 a

fesudt of that accident the Plaintiff clairned ing

He pursued a Worker's Comp claim filed through the County,

and he received benefitss through HWorker®s Comp @s a rpesulk

TROA4
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16

' and, that suit was for property damage only.

- Honor™s docket,

OF tHAE Elaii.

On: Atigust: ® 6f 2014; almost two yeéars after the

| aceldent, the Plaintiff filed a suit against Dillom County

In response:

tio; 'that the Lounty filed & motion to dismiss, and the

* basiis of that metion, which, is the firzst motion on. YOUur

was that the proper defendant. was thé

BDillon. County Sherifif since it was a DLlIoR CoUnty
Shexi-f££'s deputy .ahd. ndt the County.

BN réEpehsé to thit motion on September 18 of 20117,

Wiieh would. have besn eltside the twe years, the Blaiptiff
filed an, @rienided summofis and ar amended. complaint. ‘The

arienided summons names the Sheriff rather than the County.

And the smended ‘complaint adds a bodily Injury claim: A

@@@@q}gn—ngfhéwpgoperﬁy;damage cladn.

The Sheriff —— filed whHat. 16 second fi "Your Honor's
docKkst Whith 18 @ moricn to a¥smiss of in the altermative
& WOrIen [for. summary judgment: And that's what's before
the Gourt mows That second motion; Your Honor, is based
on the followings

'st, thab the Plaintiff's complaint im it's

entirely .should be dissmissed. because dﬁ-i§§béf¥éagﬁ?*ﬁﬁé
two year .statube of Idmitation. A I s3id tﬁéﬁéﬁﬁﬁﬁéﬁt

ScturFed on Aligist 12tH 6f 2012. The faitial summons and

coiplaint was filed on August the Bth of 2012. It was
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Colloguy:

ggainst the County which was not the proper party
defendatit; that being the Sheriff.

The: amerided summons @and complaint: which named: the

correck defendant was nok filed unil September 18 of
2014, which again would. be outside the two year stabtute.

Alternatively, £ the Court were to permit the
Plaintiff to substitute tﬁezSheriiﬁa&S“%he?pﬁopefiﬁéﬁﬁy?
deffendant which, yol: kiow, adidttédly s somewhdt 3
techiteal Feguirement, thét: we certainly don't believe
thiat the Plaintiff swould be permiteed te: add an
additiondl cause of gction for boedily injury that was not
trcluded in the initfal complaint in which the Defendant
has po notice. So at least as to the bodily fnjury claim
4t should be barred by the two. year statute of limitatiodn
utdes the: Tort ClLaims Aet.

AHd ‘then wé 3186 Inclided, 'Your Honok; @s & grounds

for disnissal. Section 15-78-60; Subsection 14 -of the Tork

to ¥he walver of FmmuniEy. And ‘that particular subseetion
provides that the governmental entity is mot lidble for
any ‘¢lagms -= for liability of any c¢laims govered by the
SHuEh carolind Worketr”s Compensdtion HEt &xcept whén By GF
ofi bENELE of the injuted enployee recover damages for whom
first and other ‘than the employer south Carolina

Unemployment Compensation Bct or the South Garolina Stabe

ROA45
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Employees Freedom Act.
I, as L said, made a Wbrker‘s-ébmg claim through -Ehé
County:. Sbcﬁhézbﬁiyﬂqusﬁiéﬁ.}eaiiy~beeémés can. he

PECOVeY damages id. the &8s Undér toft. At fiwst plush It

- may seem lfke T'm grguing out of both sides of my mouth on

this afd saying that the County and the SHeriff arve each

separate entities for purpose of applying the truth, bub

1

If you lgok at that statute in conrext T thimk those two

ions can be reeoneiled:

statube has .got Lo do something other

than simply —- a plaintiff/fempleyee can't sue a
tenant/employer cause that's covered by the Worker's:
Compensation Act, :and that should Bé & provision of the
warkér%sxcompéﬁgaiibﬁ.Act" 86 Tt'y got €6 HEdn Something

more. than, that.

i
gl

s case it would appear to me that the rati

is that the: excepfion of wWaiver of immunity is to prevent
seomebody from collecting .from the -same pot of money, so to
spédk. As Your Honor is aware BDillon County is one area
BE control whEAE it Wolld Wave inder rhe SHeriff 18 THYOUGH
irs budget. Tt thfoligh that budget thit it Provides fof
worker’s eomp coverage through which this claim was made:
It you look at the spirit of the é&cegtign'i thiink 1t

£t from

would apply in this situation to bar the Plaint:

bringing an action. in court when: he's already ‘collected
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‘the Worker's Comp Acts

And, obviously, when the inftisl claim was filed the

£ dédn™t include a bodily injury claim, and 4%

- -think it was because he had. dlready collécted workar's
compensation. T have not found ahy cases directly on

. point. with fhat. The only reported case is a. court of

- Kppeals Cafe. It 48 Buff <. S6Uth Géiﬁliﬁé:Dégaffﬁéﬁﬁibf
| ‘Transportation. That was later overturhed by the South

- carsling supreme -Qourt o other ground.

THat case simply tells that this provision of the
Tort Claims Act d@id not prevent someone from collecting
from a private employer and then bringing a suik against
the governmental entity, which obviously, that ¥s Hiot What
we hawve here.

To 'my: knowledge: that S8, Kas Tk bewn addressed in
any of thoke cases. Thers 1s an UNFEported Court of
Appeals case that T ecan't recall the name of right now

where you had & county empleyee in the Department of

Transportation, @and the Court of Appeals found that that
Lesue 'was n@tupmeéervegi that it was net r&iséd in the
dnitial pleadings .and waé~ﬁ6ﬁ:ﬁéi$éﬁﬁbQ;é6ﬁﬁ8éi’ﬁﬁfii
After EYLA)l WS OVeE. |
Ad for tHat reason ‘the Ciurt of Appeald did not
address that fsswe. They didn't address it So the

reason T'm bringing this up toddy may be a bit premature
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| miot for fhe Shtive cotip

. or; obviously, using some issiies that are outside of the

pleadings, but in an abundance of caution to make sure
that iSEM?%i§'é§§§E£V§§'ﬁ just. want to raise dt. I
specifically raised 4t in my pleadings.

However, qoimggb&ékztéémy;aﬁghmehﬁfWitﬁ;ﬁé@&ﬁ@7ﬁ6=fﬁa

statibe of limitation I think that dlearly applies. If

it EhER ¢EYLELIALY to the bodily

IBFUTY Eladi. ¥
the Praintiffls claim be dismissed: Thank you.
THE: COURT: All rights

&11 right. Thank you. Ihe basis for

- bringfng the claim against Dillon County dnitially was

Sewth Caroldina Highway PEErel. The TEport 1tself shows

thie oWier Of ‘thée vehicle &% Dillon. Ceuritys The initial

elaim for property damage was limited just to property

damage: becduse -of ‘the provisions In the Worker's

Gompensation Act and in the Tort Claims .Act that: would bar

a ¢laim against a fellow civil servaent beldeving that the
employee of.

Now, we learn this députy she¥iff being an enployes
of Dillon. Coufity afid M. Lampley as belng an employes of

Dil1oH COUnty Woild not have been able to make 3 bodily

ving that the other driver was a Dillon

Gounty employee: Seo the accident was filed in good faith
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LW

- based on the investigation report and it was filed withif

the: two year statute of limitations.

Motion to dismiss has béen filed where theé PrEiHtiff
first learned that it was M&Fjer Hulon, D¥lLon County
SHeriff, that was the actudl employer of the deputy

stiesiff. At that tine sn amended compladnt. was filed

Within 30 @ags 6f that motion naming Mdjor Hudon as the

- party defendant.

And betause Major Aulon and Dillon County are not the
same entity: ‘they“re! not the same employer, the bodily
Injury claim against Mr. Lampley was: then dmcluded &n thé
complaint where it could mot have béen befors Belisving
that Dilloén CoGHty: was the enployér of both parties.

THiS ¢&58, the two yéar stature of limitations does
not batr this claim because Major Hulen was s@ed=WE§m‘;§j
was discovered by the Plaintiff that he was the proper
party: HAgain, the: Highway Batrol report shows Dillon.
County as the: proper party, and they were first sued
dndtiakly.

56 that % & qUestion of fact fop the Jupy. What did

V¥, HETpLEY Khew aiid Wheh did Mr. Lampley know it: So It
weuldn't be appropridte to dismiss this claim in summary

proceedingss Thank youws

A1 right: Y'ald get me proposed orders..

Whats dor you need? ‘Ten days? Eifteen days? Twenty days?
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MR. HATFIELD: Twenty days.
MR. RUEFNER# So@nds: good.
MR. HATFIELD: Thank you.

END ‘OF TRANSCRIPT OF RECORD
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| - Dillon County, South Carolimay on the &th, day of

CERTPIFICATE OF. REPORTER

H GARGLINA j

COUNTY OF' DILLON )

I, HATTIE 0. GORDON, Official Court Reporter for the

TN JRdiFiEa) €iréuit, of the State of South Carolina, do
hereby c8rtify that thée foregsing is a true, accurate and
cofiplete; TEanscript 6T Record 6f the précésdings had aHd
evidence introduced in the trial of the captioned éase,.

relative to appeal, in the Court of Common Bleas for

DGLODE L,

~h

I do further certify that I am wneither of kim,

coUngel ho¥ Interest ©o any parnty hereto.

June: 28, 2048

GORDON,. Court Reporter
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The State of South Carolina
In:the Court of Appeals

Appeal from Dillon County
Court of’ Common Pleas:

Paul M. Butch; Gircuit-Court-Judge.

Case # 2014-CP:17-00348

ChnstopherLampley U SRUSPUTRRRPOOIIIP. | ) o1~ | ot 4

V.

7 Ma]or Hulon D1llon County Sherlff

Nbffée;oﬁAppeal

Christopher'Lampley appeals from the intetinediate ondfer%g;r'anﬁing;af |
. partial:summary judgment-of the Honorable Paul M. Burch, entered

November 19,2015, and.from the final judgment entered Fébruary 14, 2018.

Mairch 7, 2018 R [

_Robert Hlll

6. Bar #:65074

Law Office of Robert; Hill

0 » P.O:Box 1323

" Lexingtoti, SC:29071
(803) 520-4370 ’
Attorniey forthie Appellafit
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Other Coansel:of Record:

Wﬂham P Hatﬁeld Esq

Florence( V SC 29503 1770
] (843): 662 5000

Co’counsel for-the Appellant

Linda W. Gangi, Esq.
Thompson & Henry, PA.

Conwéy, 0
(843):248-5741 _
;Attorney ‘Respondent.

K. Lindsay Terrell Esq.
The Ward Law Firm, P:A.
P:O. Box: 5663
Spartanburg, SC 29304

,-Attorney for Respondent.

C Heath Ruffner Esq

PO. ilrawer
Cheraw
"(843):53
;Attorney for :Respondent

e
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S:C. Bar # 65074
Law Office of Robert Hill

P.0:. Box 1323
Lexington, SC 29071



The State of South Carolina
In the Court of Appeals

Appeal from Dillon County
Court of Common Pleas

Paul M. Burch, Circuit Court Judge

Case # 2014-CP-17-00348

Christopher Lampley,

Majof Hulon, -DillbﬁACounty Sh;ariff,

Rule 210(g), SCACR, Certificate

I, Robert Hill, certify that the Record on Appeal contains all material

proposed to be included by any of the parties and not any other material.

(Lt

Robert N. Hill
S.C. Bar # 65074

Law Office of Robert Hill
P.O. Box 1323
Lexington, SC 29071

Counsel for the Appellant
Christopher Lampley
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