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- Stafemeht of the Issue
Section~1‘5-‘78"60(14), S.C. Code Ann., ailbws an injured employeel whose
claim is coveréd by Workers" gompensaﬁon “to récover damages from any
person other than the employer[.]” Does this allm;v a fireman to sue a Sheriff

or is the Sheriff deemed the ﬁreman’s.employer? :

Statement of the Case
‘Dillon County: and

‘Randolph Tyler, a Deputy Sheriff employed by theCDﬂlOI:_l County Sheriff,

Christopher Lampley, a fireman employed by

were responding to a flre call When th'eir Vehiqles' )collided. ROA 2, Findings 1-

2; ROA 43 11.9-19. Lampley initially(suecki the County and limited his suit t_o‘

his property damage claims because the Couintyv provided him With workers’
compensation covérage. ROA 2, Finding 4; RbA 15 9 6; ROA 48 11.11-20. The

| County answered that Lampley sued the wrong defendant because the

Sheriff, not the County, employed the Deputy. ROA 17 § 8; ROA 21 § 31.

Thé Céunty moved to dismiss becausé the Tort Claims Act required
Lampley to sue the Sheriff. ROA 24 .'ﬂ 2. Lampley substituted Majof Huloﬁ,
the Sheriff, as the named Defendant and added claims for his bodily injurieé.
ROA 28. 9 5. The Sheriff admitted that His Deputy was at the time
of the accident acting within the course jand scope of his eﬁ;ployment with the

Sheriff. ROA 35 9 31.



The Sheriff then relied on S.C. Code Ann. § 15-78-60(14) in his motion to
dismiss or for sﬁmmafy j'udgment. ROA 39 ¢ 4. The statute provides,

The governmental entity is not liable for a loss resulting from:

% % *.

(14) any claim covered by the South Cérolina Workers’

Compensation Act, except claims'by or on behalf of an injured

employee to recover damages from any person other than the

employer, the South Carolina Unemployment Compensation Act,

or the South Carolina State Employee’s Grievance Act. |

At the motion’s hearing, Lampiey argued that the statute allowed

him to sue the Sheriff because the Sheriff was not his employer. ROA 5-
6; ROA 49 11.9-13. The Sheriff, whose counsel earlier represented the
County, argued that the Sheriff and County should be treated as one
entity when applying § 15-78-60(14) and observed that “at first blush it
may seem like I'm arguing out of both sides of my mouth on-this by -
~ saying that the County and the Sheriff are each separate entities for
purposes of applying the truth[.]” ROA 46 11.4-9.

The circuit court granfed the Sheriff summaryv judgment on the |

bodily injury claims and ordered the property damage claims to
proceed. ROA 2-8. In granting summary judgment, the court did not

find that the term “employer” in S.C. Code Ann. § 15-78-60(14) is



ambiguous yet read the term to mean ;ﬁhat the Sheriff employed the
ﬁrelﬁan. ROA 5-8. |

A jury later found Lampley and the Sheriff equally at fault for the
accident; ROA 11. Final judgment was entered February 14, .20.18. ROA
9. Lampley appealed the summary.'judgmeht order within 36 days of

the final judgment. ROA 52-54.

Standard of Review |
“When thé trial court grants summary judgmenf on a question of
law, we review the ruling de r‘10vo.” Benﬁiett V. C’ézl'tez', 421 SC 374,
380, 807 S,.E.Zd 197, 200 (2017). The Court'rlik'ewise enjoys de novo
review on how S.C. Code Ann. § 15.'78’60(14) applies. Hueble v. S.C.

Dep’t of Nat’] Res., 416 S.C. 220, 228, 785 S.E.2d 461, 465 (2016).

| Argumént
Section 15-78'60(14),‘ S.C. Code Anr‘l., allows Lampley to recover damages
from the Sheriff because the Sheriff was never the ﬁremarfs employer. The
circuit court improperly Veni:ured outside this text and applied canons that do.
not apply‘in any event. The summary.-judgment order must be reversed, and -

the case remanded to proceed on Lampley’s bodily injury claims.



I Section 15-78-60(14), S.C. Code Ann., ﬁnélﬁbigﬁously allows Lampley
~ to recover damages from the Sheriff because the Sheriff was not the
fireman’s empl\oyer. ' ' | ‘

The 'summaryl-judgmeﬁt order did not find that S.C. Code Ann. § 15-78-
60(14) is ambiguous. ROA 5"8.' It is nqt. It clearly identiﬁes who is who. There
is the employée whose claim is covéréd by the South Carolina WorkévrS’
Compénsation Act. Next is the eihployér that provided that coverage. And
then there is “any person other than the employer” whom the statute allows
the injured employee to sue.

Such unambiguous terms need to be applied, nbt construed. "It is
‘axiomatic fhé’c statutory interpretation begins v(and often ends) With the text
of the statute in question. Absent an ambiguity, there is nothing for a court to
construe, that is, a court should not léok beyond the sfatutory text to discern
1ts meaning. There is no occasion for employiﬁg rules Of statutory \v

interp‘retation and the court has no right fo look for or impose another
meaning unless a statutory provision is ambigupus.” Smith v. Tiffany, 419 -
S.C. 548, 555-56, 799 S.E.2d 479, 483‘(2017) (internal citations and quotation
marké omitted). |

Applying the text, Lainpley méy sue the Sheriff because the Couhty
employed Lampley and provided his wprkers éompensation. ROA 2, Finding

35 ROA 5-6. The Sheriff is an entity “other than the employer” and so may be

sued. The Sheriff admitted as much when he fold the circuit court that
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[

Lampley “was a ]lpﬂlon County ﬁreman” and “that the County and Sheriff
are each separate entities fqr purposes of ‘appiying the truth[.]” ROA 43 11.10-
11; ROA 46 1.6-7.

The statute §vou1d also be jusf as unambiguoﬁs absent the Sheriff's frank
concession. The factdrs goverhin‘g who employs whom under the Toit Claims
Act focuses on who pay.s the employee, who can control and fire him or her,
and who provides the equipment. Faile v. S.C. Dep-’t éf Juv. Justice, 350 S.C.
315, 329, 566 S.E.2d 536, 543 (2002) (listing factors on who is the “employer”
ulnder the Act). This confirms that the Sheriff is not Lampley’s 'employer.l The
Sheriff presented nothing hinting that he had aﬁything to do with the
fireman’s employment.

And the distinction between she?iffs and firemen is also not the only
relevant one. South Carolina law likeQise distinguishes between sheriffs and
counties. See, e.g., KFdwards v. Lexﬁzgton Cquﬁty Sheriff's Dep’t, 386 S.C. 285,
287 n.1, 688 S.E.2d 125,‘ 127 n.1 (2010) (describing as “legally settled” the
“distinction between a countyb government and a ‘sheriff‘s office for liability
purposes.”); Heath v. County of Aiken, 295 S.C. 416, 368 S.E.2d 904 (1988)
(holding that sheriffs emplo;I deputieé, not couﬁties). |

Sheriffs have. for example convinced the .courl'ts that they are state officials,
ﬁot county employees, to avoid liability under 42 U.S.C. § 1983.and sﬁits in

federal court. See, e.g. , Wyatt v. F0W191;,326 S.C. 97, 101-02, 484 S.E.2d 590,
5



592-93 (1997) _(holding» that deputies are immune from § 1983 actions because
they are staée ofﬁcials, not county employees); .C’one v. Nettles, 308 SC 109.’
112, 417 S.E.2d 523, 524 (1992) (same for sheriffs and deputies); Cromer v.
Brown, 88 F.3d 1315, 1331 (4th Cir. 1996) (holding that South Carolina
sheriffs enjoy Eleventh Amendmentvimmur;ify,as“an arm of the state);
Williams v. Dorchester Counfy Det. Ct;‘zz, 987 F. Supp. 2d 690, 695-96 (D.S.C.
2013) (same); Jones v. Lexzhgton County Det. Centéz; 586 F. Supp. 2d 444, |
451-52 (D.S.C. 2007) (same); Stewart v. Beaufort County; 481F. Supp. 2d 483,
 492-93 (D.S.C. 2007)‘ (same); Carroll v. Greenvz’]]e County Sheriff's Dep’t, 871
F. Supp. 844 (D.S.C. 1994) (same); Gulledge v. Smart, 691 F. Supp. 947, 955
(D.S.C. 1988), aff'd mem. 878 F.2d 379 (4t Cir. 1989) (same). |

wa this‘doe's not make the State a sheriff’s empioyer un_der S.C. Code
Ann. § 15-78-60. in Trousdell, a deputsr from Charleston Cbunty coliided into
the back of a patrol caf driven by a South Carolina Highway Patrolman as
the two were :pur‘suing a suspect. The patrolman got workers compensation
benefits from the State and then sued the Sheriff. The Supreme Court held
that nothiﬁg in §15-78-60 'barredlthe suit. Trousdell v. Cannon, 351 S.C. 636,
642, 572 S.E.2d 264, 267 (2002). Trousdell thus confirms "ch‘at the proper
focus under S.C. Code Ann. § 15-78-60 is on whb actually employed Whomf

‘In this case, the Sheriff’s counsel,. while representing the County, pointed

~out that Lampley had to sue the Sheriff and not the County. ROA 24 § 2.
6



Counsel was right. The Tort Claims Act required Lampley to sue the entity
that actually employed the empléyee whose act gives rise to the claim. Faile,
350 S.C. at 329-30, 566 S.E.2d at 543. This admittedly was the Sheriff, not
fhe County. ROA 35 7 31. o :

The Sheriff has not adequately explained why the Act renders sheriffé and
counties aéunder when ﬁgﬁring out who to sue yet solders them back
together when deéiciing ;Jvhd is immune from suit. The circuit court
lnevertheless accepted thé obvious con'tradictioﬁ aﬁd read into thé _tefm
“employef” the Sheriff’s view on what the stétute should say.

II. The éi.rcuit courf improperly altered the statilte’s unambigudus text with
canons that do not apply or help the Sheriﬂ.

The circuit court ﬁrst relied on canons of construction that do not

apply because the statute’s text is unambiguous. And in this case neither
canon applies even if the text is ambiguoﬁé.

One canon is that doubté over whether workers’ comi)énsation coverage
exists favors employees in their disputes'with their employers. ROA 67 In
this case, however, _the e‘xistence of workers’ compensation coverage Was
never doubtful: Lampley Bad coverage thréugh the County, his employer.
ROA 2, Finding 3; The ﬁghtin.g issue is whether Lampley may still “recover

damages from any person other than the employei'.”



Even if this unambiguous text is considered ambiguous, the circuit court
twisted a canon favofing compensatioﬁ into a bar against compenSétioh from
others. This turné the canon favoring (;omperilsation‘upside down.

The circuit court next thought that it needed to deem the Sheriff the
fireman’s émployer to avoid renderiné s.C. dee Ann. § 15-78-60(14)
surplusage to SC Code Ann. § 42-1-540. ROA 7. But there is good reason for
duplication and, in any ‘event, both statutes allow injured employées to sue
third parties. _ ‘ F

Soﬁe dﬁplication between the Tort Claims Act and statutes governing
private persons is required because t’hg Torf Clairﬁs Act—and only the Act—
governs tort actions where a gc‘)vernmént.al employee comrhits the fort in the
course and scope of his of her employment.

The collision at issue admittedly occurred Whﬂe the Deputy was acting
within the course and scope of his emﬁloyment with the Sheriff. ROA 35 § 31.
This meant that the Act Was Lampley’s only'femedy in tort. See S.C. Code
Ann. §§ 15-78-70(a), 15-78-200. But by the same token, the Act itself
establishes the limitations on and exemptions to the ‘liability that the Act
creates. See S.C. Code Ann. § 15-78-200 (“The provisions of this chapter [the
Tort Claims Act] estéblish »limitations on and exémptions to the liability of

the governmental entity[.]”).



Under this statutory Aschleme, piacing S.C'. Code Aﬁn. § 15-78-60(14) within_
the Tort Claims Act wés not an ovex;sight. Duplication was necessary to give
governmental employers the same protection that private employers enjoy
under 8.C. Code Ann § 42-1-540.

In any e§ent, bbth statutes allow suits against third parties. In whét i.s ‘
becoming a refrain, S.C. Code Ann. § 15-78-60 allows injured employees to
collect workers’ comvpvensatién benefits and theﬁ sue a third'party, '
governmental entity. See Trousdell, 351 SC at 642, 572 S.'E.2d at 267
(patrolmén cquid collect Wprkers’ compensation from the 'State and them sue
the sheriff); Buffv. S.C. DOT, 332 S.C. 472, 475, 505 S.E.2d 360, 362 (Ct.App.
1998), rev'd on other grounds, 342 S.C. 416, 537 S.E.2d 279 (2000) (employee
- could collect workers’ cpmpgnsation f_roﬁi a priva-te employef and then sue the
DOT). Section 42-1-540 likewise provides that “a plaintiff can collect workers’
- compensation benefits and sue the third party responsible for causiﬁg the

injuries.” Mendenall v. Anderson Hardwoéd F]gors, L.L.C., 401 S.C. 558, 562,
738 S.E.2d 251, 253 (2013). | | |

vIt thus makes little sense to say that the candn a~gainslt surplusage helps
bar Lampley’s suit. Even if S.C. Code Ann. § 42-1-540 applies and kﬁo(:ks S.C.
.Code Ann. § 15478'60(14) oﬁf as surplusage, S..C. Code Ann. § 42-1-540 would

still apply and allow the suit.



II1. The circuit court’s fdcus on who funded what insurancé, rather than who
employed whom, interjects uncertainty into a clear statute.

The circuit court lastly created significant uncertainties in applyihg an
otherwise clear statute when the court acceﬁted the Sheriff’s argument that
the Sheriff gotA workers" compensation coverage through the County from the
- County’s éollection of ad valorem property taxes. ROA 7-8.

One uncertéinty is whether the Shéfiff must fely on property taxes‘to fund
the Sheriff’s fair _share of ény insurance premiums. Besides taxes, sheriffs
collect fees for their work. See S.C. Code Ann. § 23-19-10 (listing the litany of |
fees that sheriffs may collect). This independent source of incomq at least
poses factual disputes over what funds funded what insurance.

Such factual disputes are often difficult to resolve. Returning to Trousdell,
the Supreme Court held that nothing in § 15-78-60 barred a state highway
patrolman from collecting wofkers’ compensaﬁbn from the State and theﬁ
| suing a sheriff. H’O_usde]], 351 S.C. at 642, 572 S.E.2d at 267. If the sﬂtgtute
turns on funding, as the cir,cﬁit coﬁrt reasoned, then the Supremé Court in
Trousdell would have had fo explore the funding érrangements between the
State and that particular sheriff at that particular time. Similar issues
bedevil federal court juages who grapple with who pays for what when

vdetermining whether sheriffs are state officials. See Cromef; 88 F.3d at 1332
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(noting the difficulty in deciding who paid for the Greenville County Sheriff’s
insurance or would pay a judgment against the Sheriff).

This interjects uncertainty into an otherwise crystal-clear statute. Section
15-78-60(14) does not peg who may sue whom on who funded what insurance.
It pegs who may sue whom on who employs whom. Nothing in this plain text
strips Lampley of his right to sue entities other than his employer simply
because the employer chose to insure those it does not employ.

The circuit court lasﬂy created a second, more breathtaking uncertainty.
The circuit court relied on S.C. Code Ann. § 4-9-30(5)(a) to treat the Sheriff as
the fireman’s employer. ROA 7. The statute is incredibly broad. Jobs listed
include:

general public works, including roads, drainage, street lightihg,
and other public works; water treatment and distribution; sewage
-collection and treatment; courts and criminal justice
| administ_ration; correctional institutions; public health; social
services; transportation; planning; economic development;
recreation; public safety, including police and fire protection,
disaster preparedness, regulatory code enforcement; hospital and

medical care; sanitation, including solid waste collection and -

disposal; elections; libraries|.]
If the circuit court is right, and this statute means that the Sheriff
'émploys ﬁremeh, does the Sheriff likewise employ road-crew workers,

water treatment personnel, sewage collectors, court clerks, DSS case

11



workers, doctors, and librariahs? How far does this_ go? What limiting

principle exists to prevent all this from becoming absurd?

iC_onclusion
| The circuit court‘wrongly deemed the Sheriff the fireman’s employer to
achieve the fesult it thought best. T.his‘ is error. The statute is unambiguous
and allows Lampley to sue the Shériff because the.Sheriff was never the
ﬁreman’s eniployer. A Shei‘iff does not employ é fireman any more than he
does a librarian. The s.uﬁnmafyfjudgmelr'lt order must be reversed, and the

case remanded for proceedings on Lampley’s 'bodily-injury claims.
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