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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CIVIL ACTION NO.: 2017-CP-10- SOS
PHILLIP DECLEMENTE, a/k/a )
PHILLIP GOODPASTER ) .
) =L 2
Plaintiff, ) ! S
) é i
1 R
V. ) SUMMONS ( L
) ! ‘
“ASSISTIVE TECHNOLOGY MEDICAL ) ; =
EQUIPMENT SERVICES, LLC; ) 1 &
- JEFFERY REED; MURRELL G SMITH, - ) 5 o c{i
) :
) k
Defendants. )
)

TO THE DEFENDANTS NAMED ABOVE:

YOU ARE HEREBY SUMMONED and required to answer the Complaint herein, a copy

’

of which is herewith served upon you, and to serve your Answer to said Complaint upon the
subscriber at his office at 7 Gamecock Avenue, Suite 707, Charleston, South Carolina, 29407,
within thirty (30) days after the. service hereof, exclusive of the day of such service, and if you fail
to answer the Complaint within the time aforesaid, the Plaintiff will apply to the Court for the

relief demanded in the Complaint.

-:Cameron L. Marshall

“SC Bar # 64192
7 Gamecock: Ave, Suite 707
Charleston, SC 29407
(843) 795-2298
(843) 795-5081 (fax)
cameron(@attorneymarshall.com
Anorney for Plaintiff

OcloberQ’__, 2017
Charlg:ston, South Carolina
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- STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

PHILLIP DECLEMENTE,
a/k/a PHILLIP GOODPASTER
Plaintiff,

V.

ASSISTIVE TECHNOLOGY
MEDICAL EQUIPMENT
SERVICES, LLC (ATMES);
JEFFERY REED; MURRELL G.
SMITH .

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

IN THE COURT OF COMMON PLEAS

Case No. 2017-CP-10- SOSS -

DECLARATORY JUDGMEN

COMPLAINT

JURY TRIAL |

R

Phillip DeClemente brings this action seeking judgment declaring enforceability of the

Full and Final Release the Parties endorsed in 2009. This action is in compliance with Rule 57 of

the South Carolina Rules of Civil Précedure'and Sections 15-53-10, 15-53-30 and 15-53-140 of 7

the South Carolina Code of Laws.

FACTS

1. This Court has previously found venue and jurisdiction to be proper as to these Parties

'a‘nd this subject matter.

2. A Full and Final Release was signed by both Plaintiff and- Defendants on July 10, 2009.

( Exhibit 1)

3. The Release is a mqtu'ally binding promisc to never file a legal action against one another.

BN

4. Defendants violated the Full and Final Release by filing suit against Plaintiff in

Charleston County Court of Common Pleas on October 31, 2011 in case 2011-CP-10-

| 8011, Assistive Technology Medical Equipment Services,LLC v Hood &

Selander, CPAS,LLC: Donna C.Cash, as Representative of the Estate of Dorothy
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Connelly: W.E Applegate, 11], as PersonalRepresentative of the Estate of James B.
Connelly,; Kimberly Cuce; Phillip DeClemente
5. The Full and Final Release contains the words “signed, sealed and deiivered,” is
witnessed, contains the letters “L.S.”, is notarized and is a sealed instrument as defined by .
S.C. Code § 15-3-520 and 19-1-160.
6. Plaintiff has previously moved the Court for a ruling on the enforceability of the Full and
Final Release, but no ruling has been issued.

7. The Full and Final Release signed by Plaintiff and Defendants provides, in relevant part:
[tThe undersigned do intend to and do hereby individually and for their heirs,
executors, administrators, successors and assigns, release, acquit and forever
discharge Phillip L. DeClemente as well as his agents, servants, sUCCessors,
heirs, executors, administrators, personal representatives and all other persons,
firms, corporations and associations or partnerships of and from any and all
claims, actions, causes.of action, demands, rights, damages, cost, loss of
services, expenses and compensation whatsoever which the undersigned now
has or which may have hereinafter accrue on account of or in any way growing.
out of any and all ownership interest or employment in any of the entities set forth
above whether known or unknown, foreseen or unforeseen and any
consequences thereof, resulting or to result from ownership of any of the
Companies referenced-above, employment in or with any of the entities
referenced-above, business relationship with any of the businesses or individuals

referenced-above as well as any negotiation contracts or documents executed as a
result of the sale of the business as referenced herein. (Emphasis added).

WH:E_REFORE, Plaintiff seeks the following relief:
(a) éér;try'of declaratory judgment finding enfc;rceable the Ful]_}?and Final Release signed
| .vby Plaintiff and Defendants, and such other relief as the COL'II'I ﬁndsjusk and proper.
) In the event the Court finds declaratory judgment to be improper relief, Plaintiff

requests the Court convert the action to a renewed motion for ruling on the

enforceability of the Full and Final Release.

2

Page 503



CAMERON L. MARSHALL

7 Gamecock Avenue, Suite 707
Charleston, SC 29407

(p) (843) 795-2298

(f) (843) 795-5081

This _% day of October, 2017.

3
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Full and Final Release of DeClemente ' |
Dated July 10, 2009, appears in this Record on Appeal at pages 122-124
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STATE OF SOUTH CAROLINA ) © FULL AND FINAL RELEASE

COUNTY OF SUMTER )

. WHEREAS, Phillip L. DeClemente, (hereinafter, referred to as “DeClemente’) is
one of four (4) members of a Company known as Assistive Technology Medical
Equipment Services, LLC (ATMES) a South- Carolina Limited Liability Company
(hereinafter referred to as "ATMES").

WHEREAS, the other members include G. Murrell Smith, Jr. (Smith), Jeffréy J.
Reed (Reed) and Kimberly L. Cuce (Cuce) Each member owns a twenty-five percent
(25%) interest in ATMES.

WHEREAS, a dispute and disagreement arose between DeClemente and the
remaining members of ATMES and, as a result DeClemente has agreed to sell, transfer
and assign his interest in ATMES and his interest in all other associated Companies,
and certain documents have been prepared and are being executed simultaneously
with this Release, including, but not limited to a Bill of Sale and a Confidentiality
Agreement and Non-Competition Agreement. In addition, a promissory note was
executed by ATMES and the promissory note was executed with certain restrictive
personal guarantees, by Smith- and Reed simultaneously with the Bill of Sale and
Confidentiality Agreement and Non-Competition Agreement.

WHEREAS, during the period in which all members operated under ATMES and
during the period of negotiation and preparation of the closing documents and other
documents referenced hereinabove, certain disputes were referenced, certain allega-
tions were made and certain claims were referenced and the undersigned, in considera-
tion of the mutual promises, covenants and payments to be made pursuant to the Bill of
Sale, Confidentiality Agreement and Non-Competition Agreement, the undersigned
does intend to and does hereby individually and for his heirs, executors, administrators,
successors and assigns, release, acquit and forever discharge G. Murrell Smith, Jr.,
Jeffrey J. Reed, Kimberly L. Cuce, Assistive Technology Medical Services, LLC,
Reliable Medical Equipment of South Carolina, LLC; Abacare Home Medical, Inc),
Reliable Prosthetics and Orthotics, LLC, Medical Management Company and Adaptive
Total Care including all of the members and Shareholders of the Companies or entities
set forth above as well as their agents, servants, successors, heirs, executors, adminis-
trators, personal representatives and all other persons, firms, corporations and associa-
tions or partnerships of and from any and all claims, actions, causes of action, de-
mands, rights, damages, cost, loss of services, expenses and compensation whatsoev-
er which the undersigned now has or which may have hereinafter accrue on account of
or in any way growing out of any and all ownership interest or employment in any.of the
entities set forth above whether known or unknown, foreseen or unforeseen and any
consequences thereof, resulting or to result from ownership of any of the Companies
referenced-above, employment in or with any of the entities referenced-above, busi-
ness relationship with any of the businesses or individuals referenced-above as well as

Exhibit_a_ ?@%“v&\?
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any negotiation contracts or documents executed as a result of the sale of the business
as referenced herein.

It is understood and agreed that this is a settlement or a compromised of a
doubtful and disputed claim and that the execution of this Release is not to be con-
strued as an admission of liability on the part of the party or parties hereby released
and that said Releasees deny liability therefore and the execution of this Releéase is
merely to avoid litigation and buy the peace of all invoived.

The undersigned hereby declares and represents that all documents executed
including the Bill of Sale, Confidentiality Agreement and Non-Competition Agreement
and this Release were entered into freely and voluntarily without any threat, coercion or
otherwise on the part of the Releasees and the undersigned further declares and
represents that no promise, inducement or agreement not herein expressed has been
made to the undersigned and that this Release contains the entire Agreement between
the parties and that the terms of this Release are contractual and not a mere recital.

The undersighed further acknowledges that the payments and benefits he is to
receive as a result of the Bill of Sale and Transfer of Ownership, which shall be

. executed simultaneously with this Release, shall represent the only payment and

benefit to the undersigned as a result of any ownership interest in any of the busmess—
es referenced-herein.

The undersigned has read this forgoing Release and fully understands same.. ,

Signed, sealed and delivered this ;ij_*i' day of CT‘»-.'\-1 , 2009.

N

WITNES UTI@{)EA FORE SIGNING

PHILLIPL DeCLEMENTE

W Individually and as former member of ATMES
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STATE OF SOUTH CAROLINA ) -

) ACKNOWLEDGMENT
COUNTY OF SUMTER )

On.the jﬁ’_ day of ‘\RI\’, ", 2009, personally 5ppeare‘d ’b_efore me,
Phillip L. DeClemente, to rﬁe being the person named hefein and who"e’kecuted the
foregoing release and that hé a‘cknowledged to me that he voluntarily executéd same.
. I/. ’
i | (LS)

NOTARY PUBLIC FOR SOUTH CAROLINA
MY COMMISSION EXPIRES:

MICHAEL P FRANCIS, MBA
 NOWRYPUBLC
STATE OF SOUTH CAROLINA
MY COMMISSION AND APPOINTMENT
TO EXPIRE ON DECEMBER 5, 2018

Bhibit A e LAE
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
‘ NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON CIVIL ACTION NO.: 2017-CP-10- gosg
PHILLIP DECLEMENTE a/k/a,
PHILLIP GOODPASTER,
Petmoner

MEMORANDUM IN SUPPORT OF

PHILLIP DECLEMENTE’S
DECLARATORY JUDGMENE
ACTION’ o

\S

ASSISTIVE TECHNOLOGY
MEDICAL EQUIPMENT
SERVICES, LLC (ATMES);
JEFFERY REED; MURRELL G.
SMITH,

30 L

)

Respondents.

M e e N e e e e e S e e N v e e e

g Hd €-

By and through his undersigned counsel, Petitioner Phillip DeClemente submits this

Memorandum in support of his declaratory judgment action.

Factual & Procedural History

The underlying issue in this declaratory judgment action gom’menced when Defendaﬁts
filed suit against Mr. DeClemente and others on October 31, 2011. The case is 2011-CP- 10-
8011, Assistive Teehnolog} Medzcal quupmem Services, LLC v Hood &
Selander, CPAS, LLC Donna C.Cash, as RL])I esentative of the Estate of Doralhy Connelly;
W.E.Applegate, 11/ as Personal Representative of the Estate ofJames B. Connelly Kimberly
Cuce; Phillip DeClemente. Mr. DeClemente was held in default on April 24, 2014,

In this declaratory judgment action, Mr. DeClemente seeks to have the Court rule upon
the enforceability of the Full and Final Release of liability signed by the' Parties to this

declaratory judgment action ( Exhibit 1;). The Full and Final Release is.an enforceable contract,

~ lof4 ,
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which not only prevents Defendants from suing Plaintiff, but also makes Defendants liable for
payment of any judgment which may be rendered against Mr, DeClemente in suit 2011-CP-10-
8011. The declaratory judgment Plaintiff seeks will end the controversy which Defendants

initiated by filing suit in 2011.

Issues
1) Is declaratory relief proper despite Mr. DeClemente having been held in default?
2) Is the Parties® Full and Final Release enforceable?

Standard of Reviéw

Declaratory judgment actions are neither legal nor equitab]e and, therefore, the standard
of review depends on the nature of the underlying issues. Doe v. South Carolina Medical
Malpractice Liability Joint Underwriting, 347 S.C. 642, 645, 557 S.E.2d 670, 672 (2001).

Since this action requests interpretation of a contract, the action is legal.

' Law/Analvsis

_ Despite having been held in default, Mr. DeClemente retains the right to bring a

declaratory jixdgment action. In Loadholt v State Budget, 339 S.C. -165[528 S.E. 2d 670 (Ct.App

2000), Loadholt entered default judgment and thereafier was permitted to bring a declaratory
judgment action to determine the enforceability of a contract. -
_The South Carolina Code of Laws states “Any person interested under ....written

contract or other writings constituting a contract or whose rights....are affected: by a....

20f4
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contract... méy have determined any question of construction or validity arising under the
instrument...(or) contract... (and) obtain a declaration of rights, status or other legal relations
thereunder.” S.C. Code Ann. 15-53-30. An individual has a right under the South Carolina Code
of Laws .to have a court determine whether or not a contract or any other instrument is legally
enforceable, In the case at bar, Plaintiff seeks to have the court determine
enforceability of the Full and Final Release signed By both P]aintiff and Defendants.
© Pursuant to Power v. McNair, 255 S.C. 150, 153-54 (1970), if there is * 1) a concrete
issue present and, 2) a definiteassertion of legal rights and a positive legal duty with respect
thereto, which are denied by the adverse party, there is a justiciable controversy calling for the
invocation ofdeclaratory'judgmcm action.’ Power v. McNair, 255 SC 150, 153-54 (1970). A
petitioner may bring a declaratoryjudgmént actién il he is seeking to assert his legal rights when
the opposing party rejects the assertation, so long as there is a justiciable controversy which
petitioner desires to resolve,
In this case, Mr. DeClemente seeks to have his legal rights declared pursuant to the
Full and Final Rcleése signed by both Petitioner and Resp’ondents. “Case 201 1-CP-1.0-80'1 I
still exists only because the Court has not vet ruled upon Mr. DeClemente’s assertion that
the Full and Final Release is a complete bar to Defendants collecting any damages from
him. The Release requires that in the ey;ent damages are awarded against Mr. DeClemente,
the judgment must be sati;ﬁed by Deferil.dants. The Full and Final Release the parties executed on
July 10, 2009 is Defendants’ legally binding pvromise to never sue Plaintiff and to satisfy any
judgment against him in case 2011-CP-10-8011. Because it contains the words “signed, sealed
and delivered™, is witnessed, contains the letters “L.S.”, and is notarized, the Full and F inal |

Release is a fully enforceable sealed instrument as defined by S.C. Code ]5-3-520 and 19-1-160.

3 of 4
Page 511



Mr. DeClemente requests that the Court grant his petition for declaratory judgment

because he desires to have his legal rights declared pursuant to the Full and Final Release‘

4

i

‘Respecttully submitted,

WM//ML”\\
" Cameron L. Marshall

7 Gamecock Ave, Suite 707

Charleston,. SC 29407

(B43) 795-2298

- -attornevmarshall@gmail.com
Attorney for Plaintiff

Charleston, South Carolina.

October > _, 2017.

4 of 4
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) IN THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHALRESTON )

PHILLIP DECLEMENTE, a/k/a PHILLIP ) Civil Action No. 2017-CP-10-05055
GOODPASTER, )
| )
Plaintiff ) DEFENDANTS’ NOTICE OF MOTION
) AND MOTION TO DISMISS, FOR
Vs, ) SANCTIONS AND REQUEST FOR A
g SPEEDY HEARING
ASSISTIVE TECHNOLOGY MEDICAL L oE 2
EQUIPMENT SERVICES, LLC (ATMES) ) >
and JEFFERY REED; MURRELL G. )
SMITH, )
)
Defendants. )

TO: CAMERONMARSHALL, ESQ., ATTORNEY FOR THE PLAINT[FI%'

YOU WILL PLEASE TAKE NOTICE that Defendants, by and through their
un&ersigne’d counsel, pursuant to Rules ]2(b)(§), 12(b)(6), 57 and 11(a) SCRCP will move
before the Presidihg Judge on the tenth (10th) day after service hereof at 10:00 a.m. or as
soon thereafter as counsel may be heard, for immediate dismissal of the Plaintiffs
Complaint ﬁled' in this case.

Plaintiff’s Complaint was filed in the wrong venue. All the Defendants are
residents 01:T the County of Sumter. The document th:at is the subject?of the action was
executed m Sumter. Plaintiff’'s Complaint should be dismissed pli)?rsuant té SCRCP
12(b)(3). | L

Plaintiff brings this Complaint ‘.‘seeking Judgment declaring enforceability of the
Full aﬁd Final Release...” (hereinafter “Release”) (Complaint Page 1). In Civil Action‘ No..
2011-CP-10-8011 this same Plaintiff is a Defendant in that action represented by the samé

counsel wherein he attempted to assert the Release as an affirmative defense. Mr,
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gl



DeClemente was held/in default in that action and his Answer to include the Defense of
the Release WéS stricken. Notwit.hstanding the fact that Mr. Declemente was in default on
all the actions asserted in Civil Action No. 201 I-CP-I_O-SOI 1, he through the sam_é counsel
files another action, Civil Action No. 2015-CP-10-3325 bringing as claims the exact same
claims that was stricken in the earl?er action. Plaintiff f'aciﬁg a substantial Judgment more
than $800,000.00 in Civil Action No. 201 l-Ci’-IO-SOIl and };Iairxtjff understanding that
the pending Defendant’s Motion for Summary Judéme‘nt will likely be granted in Civil
Action No. 2015-CP-10-3325, Plaintiff takes the desperate step of filing this action for
Declaratory 'Judgment. |

Plaintiff Complaint fails to assert facts sufficient to constitute and actign pursuant
to the declaratory judgment statute. The Complaint fails to assert any facts to establish a
justiciable issue before the Court. The Complaint seeks the Court declare the Release to
be enforceable, yet‘fails to assert as to-what it nllight be enforced. To state a cause of action

under South Carolina's Declaratory Judgment Act, a party must demonstrate a justiciable

controversy. Consignment Sales, LLC v, 'lfucker 01l Co., 391 S.C. 266, 705 S.E.Qd 73 (S.C.
Ct. App. 2010). The Complaint in this action should be summarily dismissed 'pursuant to
Rule 12(b)(6).

Pursuant to Rulg;§57 of the South Carolina leles of Civil Procedure, the De.fc'r_l?dants
respectfully request tha:t> this matter be set for a speedy hearing so that this matter Can be
concluded without addition expense of Court and cognsel.

Plaintiff’s use of thé Declaratory Judgment statu‘te in this instance is improper and
witl%out merit. Plaintiff's continuing the litigation of a p;)sition that has no merit by the

filing of successive pleadings is an abusive use of the judicial process. Defendants have

DeClemente vs. ATMES et al,

; Civil Action No. 2017-CP-10-05055
Notice of Motion and Motion to Dismiss and for Sanctions
Page 2
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served notice upbn the Plaintiff's counsel of their conduct and the reluctance to pursue
sanctions in this matter, but the Defendants have exhausted their efforts to get the Plaintiff
‘and Plaintiff’s counsel to understand reason. (Exhibit A.) Pursuant to SCRCP Rule 11, the
Defendants seek the Court’s assistance in hearing this matter, dismissing the Plaintiff’s
Complaint and ordering attorney’s fees costs for Plaintiff and Plaintiff’s counsel’s conduct
herein.

This motion is based upon South Carolina statutory and case law, the pleadings
filed in this action and such othér_further affidavits, depésitio{ns, pleadings and memoranda

as the Defendants may file prior to the hearing of thi

JAMES E. SMITH JR,, P.A.

1422 Laurel _
Columbia, $outh Carolina 29201
(803) 933-9800

 ATTORNEY FOR DEFENDANTS |

Columbia, South Carolina
November 5, 2017

DeClemente vs. ATMES et al, .
Civil Action No. 2017-CP-10-05055
Notice of Motion and Motion to Dismiss and for Sanctions
Page 3
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James Smith

From: Laura Diaz -

Sent: Thursday, October 12, 2017 10:28 AM

To: cameron@attorneymarshall.com

Cc: ' James Smith

Subject: RE: Acceptance of Service/ Deposition Dates

Please see the below on behalf of James:

Cameron:

B PENGAD 800-631-6939

" DEFENDANT'S

EX?IBIT

f cannot accept service of this lawsuit. Instead, | must demand that you take an immediate voluntary dismissal of this
Complaint. Itis completely devoid of any merit whatsoever. Your signature on it violates Rule 11 of the SCRCP and the
filing of it gives grounds for a Complaint pursuant to the South Carolina Civil Proceedings Act. Please understand that |
make this demand after careful consideration. | do not relish in doing so but you have simply gone too far. Given the
status of the other two cases and your previous attempts to bring the identical claims which have failed, you and your
client have no conceivable basis upon which to file this Complaint. In doing so, you are maliciously causing harm to my
clients. I expect a response no later than noon Friday, October 13 that you have withdrawn this specious complaint.

Otherwise, ) will have no alternative than to seek an immediate dismissal and sanctions.
Sincerely, James

Laura Diaz, Paralegal v .

James E. Smith, Jr., P.A..
1422 Laurel Street .

Columbia, South Carolina 29201
Telephone (803) 933-9800

Facsimile (803) 933-9801

Email: Laura@JamesSmithPA.com

Confidentiality Notice

This message is intended exclusively for the individual or
entity to which it is addressed. This communication mady
contain information that is proprietary, privileged,
confidential or otherwise legally exemot from disclosure.

1f you are not the named addresseée, you are not authorized
to read, print, retain, copy or disseminate this message
or any part of it. If you have received this message in
error, please notify the sender immediatély éither by
phohe (803-933-9800) or reply to this e-mail and delete
all copies of this message.

1
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To ensure compliance with the reguirements imposed by the
IRS, we inform you that any U.S. federal tax advice
‘contained in this communication (including the ,
attachments) is not intended or written to be used, for
the purpose of (a) avoiding penalties under the Internal
Revenue Code or (b) promoting, marketing or recommending
to another party any transaction or tax-related matter(s]. !
Tc provide you with a communication that could be used to
avoid penalties under the Internal Revenue Code will
necessarily entail addirional investigations, analysis and
conclusionston our part. : '

From: attorneymarshall@gmail.comOn Behalf OfCameron Marshall

Sent: Wednesday, October 11, 2017 10:47:56 AM (UTC-05:00) Eastern Time (US & Canada)
To: James Smith ‘ . : ‘ :
Cc: Phillip DeClemente

Subject: Acceptance of Service/ Deposition Dates

Dear James,

Please let me know in writing whether you have permission to accept service of the Declaratory Judgment
Action on behalf of Mr. Reed and Mr. Smith. We served it upon you by mail last week, but need to make sure
that we are not fequired to served them personally.

[ would like to depose Mr. Smith, Mr. Reed and Mr. Bradham for the 2015 case. Please lef me know which of
the following dates are best for everyone: Wednesday, November 1; Friday, November 3; Monday,
November 6; or Wednesday, November 8. | am aware that Mr. Smith has Judicial Hearings beginning the
week of November 13th. ’ :

Best regards,

Cameron

(x]

7 Gamecock Ave., Suite 707
Charleston, SC 29407
P (843) 795-2298
F (843) 795-5081
www.attorneymarshall.com

*ATTORNEY-CLIENT PRIVILEGED;’ DO NOT FORWARD WITHOUT PERMISSION.* o
_ The information contained in this transmission is privileged and confidential. It is intended onty for the use of the individual or entity nained above. If the reader of this message

is not the intended recipient, you are hereby notitied that any dissemination, distribution or copy of this communication is strictly prohibited. [f you have received this
comimunication in error, please notify us immediateiy by telephone or by replying 1o this message and destroying all copies of this message and all attachments,

Z
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STATE OF SOUTH CAROLINA

) - IN THE COURT OF COMMON PLEAS
.- ) CIVIL ACTION NO.: 2015-CP-10-3325
COUNTY OF CHARLESTON ) ’ :
Phillip Declemente, a/k/a Alec Rochford, )
\ . : )
Plaintiff(s), )
' )
Vs. ) AFFIDA\ IT OF MARTHA JO JOHNSO\
Assistive Technology Medical Equipment )
Services, LL.C; Jeffery Reed; Murrell G. ) .
Smith; Art Bradham, CPA, PC; and Art )
Bradham,, )
' )
Defendants. ) ;
) ™
R My name is Martha Jo Johnson and I'have been and continue to be, the G Sneral Nﬁ'nag%?-

“of Assistive Technology Medical Equipment Services, LLC (hereinafter “ATMES™) since March
of 2009. I also manage Reliable Medial Equipment of South Carolina since the same date.

2. T-am the person responsible for payment of bills and checks written by ATMES. 1 was
responsible for processing a check to Phillip DeClemente per the terms and conditions of the Bill
of Sale and Transfer of ownership interest in ATMES dated June 30, 2009, as well as the
Promissory Note dated June 30, 2009. (A copy of which is artached hereto and incorporated -

“herein by reference as Exhibit #1).

3. Pursuant to lhe terms of the two aforementioned documems Phillip DeClemente was to
be paid $7,341.84 per morith. :

4, Pursuant to Paravraph 4 of the Bill of Sale, Phillip DeClemente was entitled to the sole
and exclusive use, right and ownership in a 2008 Chevrolet Silverado vehicle that he was to
transfer all the debt and costs associated with the 2008 Chevrolet Silverado into his name. He
was further to be responsible for all costs associated with the truck and to hold the Company
harmless and mdemmfy them from any liability whatsoever, He never transfcrred the debt from
the Company to }nmself

5. Paraoraph 4 ofthe Blll of Sale also stated “if any liability is created by the. cell phone or
truck, then buyers have the right, at their-discretion, in addition to any other remedy, to withhold
~ said liability from sellers for monthly payment. : ‘

6. Shortly after the Bill of Sale was entered, Phillip DeClemente advised that he desired for

the truck payment and insurance payments related to the truck to be deducted from his month]y

payment. We also made the propeny tax payments on the truck.

7. I enclose hercwnh a spreadsheet (attached hereto and mcorporated herein as E‘(hlblt #2)

- which shows the truck payments that were made each month on the 2008 Chevrolet Silverado per
the requeést of Mr. DeClemente. ' '

3
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3. After the deduction of the monthly payment-and insurance costs for the Chevrolet
Silverado, I paid the remaining amount. 1 enclose herewith and incorporate as Exhibit £3, a copy
of the Quickbooks spreadsheet of payments to Mr. DeClemente. The payments began on July 9,
2009 and continued until December 30, 2011. These payments until the time we sued, along with
the Silverado and insurance payments, were mostly equal to $7,341.84 per month. The entire
amount of those were paid for the first twelve (12) months of the length of the Note.

9. There were no further payments made to Phillip DeClemente after December 30, 2011.
In fact, we served him shortly thereafter with a lawsuit which he has been held in default and
damages are under advisement by Judge Jefferson as to the amount of damages.

10. There have been no further payments made to Phillip DeClemente since the December
30, 2011 payment. Also, nobody within our corporation promised to make any further payments
to him due to the lawsuit that is still pending.

“11.  Tenclose herewith a copy of the cancelled checks of the first twelve (12) payments that
were made to Mr. DeClemente. This, in addition to the Silverado payments and insurance
payments, demonstrates that the first twelve (12) months of payments were made to Mr.
DeClemente. (Said cancelled checks are attached hereto and incorporated herein as Exhibit #4).

Further the Deponent sayeth not:

(Mot O Q0hne

MAgT'I-IA JO JOHNSON

Swormn to before me this C_;z l‘zs'day.of
November, 2017.

€ of S.C,
pires: | 0 ! !<l Q

My Commission Ex
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Assistive Technology Medical Equipment Services ‘ KATIONAL BANX OF 8¢ 1707
. 418 Broad Streat C:'Tm 5¢
Sumtar, SC 29150 oeam
803-934-2912 719/2009
¥ T0 THE "
g Y IQ THE  Phillip DeClemente | 3 ‘ 6,463.85

<
€
-
"
5

Six Thousand Four Hundred Sixty-Three and 85/100 "
oolARs (B B2

Phillip DeClemente . : w '/
1342 River Otter Ct. '
Mt. Pleasant, SC 26464 . Jﬂ Z ﬂ/ pL

Y™™ 877.99 Credit Applied to Check {July 09-Truck Paym W /Z————'

003707 K053 Z00EGERCI0002B57 2k

S wen e

~

\/\ ~

X P

AN

E ~»

, mﬂmwdaz oS N

— *—mszmmvmmmhwimguma&u TO ~(,,r):—-“-\"-
Sl

//' m/g/ﬁ'

Date:07-13-2009 Sequence:S113405510 Serial: 1707 TR 153200666 Account:11000285724 TranCode:0
Amount:$6,463.85 DbCr:D lostiD:831 MUnstID:§31 MlFromlns(lD 165 MlAccount:1000285724 MICosiCenter:8888
MIAppID:2

http://pwinapp102/miswebproxy/afsweb.dlI?MfclSAPICommand=Process& _application... 11/16/2016
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Asslative Technology Medlcal Equipment Sarvices C NATIGNAL BANX OF 8C ' 1810
418 Broad Stroet hririvamto
Sumter, SC 29150 , )
803-834-2912 . ) ’ - Ti24R009
.x PAYIOTHE Phiip DeClemente ‘ | S-6.463.85
} Six Thousand Four Hundred Sixty-Three and 85/100 DOLLARS () B2
: : g
< Phillip DeClemente _ '
H 1342 River Otter Ct. . M%/’
‘; Mt Pleasant, SC 29464 . ,
: MEMO | >
$7.341.84 MINUS Aug GMAC Paymentl 877.99 1
#0086 0 105 5’ fO0DEEERROLIC0OD 2857 e
>
- <G
®
9346 $5.463.85 88/01/0% 03:28AM S41B393561148585 couysg - )
- >10v8L2658< ~
95 ‘voissieud ‘N S )

‘' Date:08-04-2009 Sequence:5051571060 Serial: 1810 TR:53200666 Accdunt 11000285724 TranCode:0
Amount:$6,463.85 DbCr D InstiD:831 MlinstID:831 MiFremlnstID: 165 MlAccount: 1000’85774 MICostCenter:8388
M!ApplD 2

http://pwinappl 02{miswcbproxy/afsweb.d,ll.?MfcISAPl_Command=Process&;applicat:ion... 11/16/2016
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Asslstive Technology Medical Equipmant Services - NATIONAL BANK OF 5C 1964
418 Broad Streat . cal;mu 8C
Surtar, SC 29150 : 87006522 .
80392012 812612009

i PAYTOTHE  Phili g
3 PAYIOTHE  Philip DeClemente | $+5.95562

Five Thousand Nine Hundred Fifty-Five and 62/100

poLLARS () B

v AT 1808

Phillip DeClemente
1342 River Otter Ct.
M. Pleasant, SC 29464

WYL Tt

" MO

\

#00396Lr 1105320066610 410002B57 2l

Date:09-03-2009 Sequence:5205037400 Serial:1964 TR:332000666 Accounl:11600285724 TranCode:0

Amourit;$5,955.62 DbCr:D InstID:831 MiinstiD:831 MIFrominstiD:165 MIA¢count: 1000285724 MICostCenter:8888
MIAppID:2 * '

http://pwinapp102/miswebproxy/afsweb.dlI?MfcISAPICommand=Process&_application... 11/16/2016
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Assistive Technalogy Medicat Equipment Services ‘ NATIONAL BANK OF 86 2124
. 418 Bma% Street ermsc
' Sumter, SC 29150

ergt;;sizmz . o 812512009
! PAYTOTHE  Phill . .-
PAYTOTH Phillip DeClemente . , | $+6,340.65
" . Six Thousand Three Hundred Farty and 65/100
- > : Thiee Hu v DOLLARS () B
: Phillip DeClementa
3 1342 River Otter Ct

ML Pleasant._ SC 29464

S
TR0 877,99 (GMAC) 123.20 (Insurance)-Deducted =

#D02i2ke 12053200666n04100002857 ELIQ

10N 0a
.

d X

343N FISHOAN3

S
| T
‘ o O
RANFONBAS2 NE <9
«C FEDERALCY 5'\
|CHARLES‘ONSC 29y

s < T

B ST T K ST A PAS T SR UTK VAN 1) CAAS e oL Vs el - e SR

ann Al me, fap N

D:;lle:09-30-2009 Sequence:5367277710 Serial:2124 TR:53200666 'Accbui'ni:llﬂ()0285724 TranCode:0
Amount:$6,340.65 DbCr:D InstiD:831 MlinstiD:831 MIFromInsilD:165- MiAccount: 1000285724 MICostCenter:3888
MIAppID:2 :

http://pwinapp102/miswebproxy/afsweb.dl1?MfelSAPICommand=Process&_application... - 11/16/2016
‘ Page 524 |

H
Vi



Page 1 of 1

Asslstive Tochnology Medical Equ!pmml Services NATIONAL BANK OF 8C 2361
418 Broad Street ) C;"M‘C
Sumter, SC 23150 2
803-934-2912 107232008

PAYTOTHE Philip DeClements ; | $ 6340868

Six Thousand Three Hundred Forty and 65/100

DOLLARS () B2

Phillip DeClementa
1342 River Otter CL. .
ML Pleasant, SC 29464 ' .

A TR I N

P R |

110 ‘ ‘ . U + x
002364 1053200666204 10002857 24w

Date:[1-02-2009 Sequence:5224449480 Serial:2361 TR:53200666 Account:11000285724 TranCode:0 .

Amount:$6,340.65 .DbCr:D [nstID:831 MllnsllD 8§31 MiFrominstID:165 MlAccount:1000285724 MICostCenter;8888

MIAppID:2

X

JYIH ISBOONI

8879 $6.343.65 18,29/89 A1:11A4 S‘{lﬁlé‘jSSlHSSBS course

SiLNe)]

> ‘0?81.2993(

198507572 mmca%; w1< SC Federal CU
: mmmmm ‘ .

P o~ s . i
INIT SiHL MO138 NDIS BHO JINYLIS “31IEM 1DN QO

http://pwinapp] 02/miswebproxy/afsweb.dll?MfcISAPICommand=Pr0cess&_applicalion... 11/16/2016
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\ .
Asslattve Technology Madical Equipment Servicn NATIONAL mxmossc
413 Broad Streat camm
Sumter, SC 29150 ) ' ’ boarss2

803-934-2912

: ggv T0 THE Phillip DeClemente

[ $ +*6.34065

2526

1112412009

. Six Thousand Three Hundred Forty and 65/100*

DOLLARS he

N Phillip DeClementa
: . 1342 River-Otter CL
ML. Pleasant, SC 29464

f MO
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Date:11-30-2009 Sequence:5165903380° Serial:2526 TR: 53700666 Account: 11000285724 TranCode:0
Amount:$6.340.65 DbCr:D InstID:831 MlinstD:831 MlFromlnsllD 165 MlAccount:1000285724 MICosiCenter: 8888

MIApp(D:2

http://pwinapp102/miswebproxy/afsweb.dll7MfcISAPICommand=Process& _application...
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Assistive ‘I'ochnology Medical Equipment Services WATIONAL BAKK OF BC 2678
418 Broad Street : nuun:-'s:n
Sumter, SC 29150

803-934-2912 12/28/2009

. PAY TO THE il ' , v
- PAYIOTHE  phillip DeClements A _ ,~$ 6,340.65

Six Thousand Threa Hundred Forty and 65/100

DouLARS () B

. Phillip DeClementa
: 1342 River Otter Ct.
Mt. Pleasant, SC 29464

SN

1363 $6.348.85 [2/79/09 €5:38PH S (0399561148585 Ques - 3

UNIV, INSIDE-TELL #400 .
R kiaictaf hey ‘\‘T’GHJWIEST "w S o
. >253278401<

FRIST VRN 3t N .
ANIT SIHL MOTIRE NOIS WO aviusS “@iium LOM 00

Date:12-31-2009 Sequence:5178084560 ,‘:mal 2678 TR 33200666 Account:i1000285724 TranCode:0 : ~
Amount:$6,340.65 DbCr:D lnstID 831 MIInstlD 831 MIFrominstiD:165 MIAccount: 1000285724 MlColecnter 8888
MIAppiD:2 .

http://pwinapp102/miswebproxy/afsweb.dlI?MfcISAPICommand=Process& _application... 11/1 6/2016
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Asslative Technology Medical Equipment Services \ HATIONAL BANK OF 5 2849
418 Broad Street peyieyels v
Sz 1m0t
_ PAYTOTHE _Philip DeClementa | $ 634085
° Six Thousand Threa Hundred Forty and 65/100 boLARs @) B
. Phitlip DeClementa
. 1342 River Otter Ct
oy Mt Pleasant, SC 29464
i L7 HA0 . . ' : . V") »
00 28L9" w053 200666:013000285720* O
<
] 8
(=]
NS
-§ %‘ m
L $6.348-65 @1/27/1@ @3:15PH. 5418399561148585 couraz . ‘3% 3
_ N
>LOVOLZESIE 2
195308755 B1282816 >253278481< SC Federal SYINOLSTIHVHO N2
n23 w3034 OS{Q

| Date:01-29-2010 Sequence:§189457540 Serial:2849 TR:$3200666 Account:11000285724 TranCode:d
- Amount:$6,340.65 DbCr:D InstiD:83] MllnstiD:851 MIFrominstiD; 163 MiAccount: 1000285724 MI[CostCenter:8888
MiAppID:2 .

hltp //pwmappl02/mxswebproxy/afsweb dl1?MicISAPICommand=Process& apphcatlon 11/16/2016
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Assistive Technology Medical Equipment Services NATIONAL BAKK OF §G : . 3010
418 Broad Stroet o 8 ( .
Sumter, SC 29150 eenxz .

803-934-2912 v 212512010
TO THE il :
| oAy JOTHE  Phillp DeClementa l $ 634065
. Six Thousand Three Hundred Forty and 65/100  oLLARS 8 &=
L&ﬁ%ﬁ?ﬁ%&S§§Mw~?\J

- Phillip DeClemente
1342 River Otter Ct.
| ( v

ML Pleasant, SC 29464 ,
N~
003010 1053200666103 L0002857 2Ly ﬂ

* prMO

. 150CTIZU3 U3TICTIN 2532 7BaEIX  SC Feuerar Ty

Da(e:03—02-2:010 Sequence:5116199680 Serial:3010 TR:53200666 Accounl:ll()0028.5724 TranCode:0 -
I MinstiD:831 MIFrominstiD:165 MIAccount: 1000285724 MICostCenter:8888

Amount:$6,340.65 DbCr:D InstiD:83
MIAppID:2-

http://pwinapp02/miswebproxy/afsweb.dl1?M fcISAPICommand=Process&_application.. 11/16/2016
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Asslitive Technology Medical Equipment Services NATONAL BANK OFBC - 3138
418 Broad Streot m
’ Sumter, SC 29150 ' :
803-934-2912 373172010
PAY TOTHE  Phifip DeClementa | $ **6.340.65
ORDER OF

Six Thousand Three Hundred Forty and 65/100 oowars @ B

Phillip DeClements
’ 1342 River Otter Ct.
Mt Pleasant, SC 29464

MEMO

003138 1053200EEE6KAL1I00028E 2L O\I

&
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104 g
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Z .8
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8383
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992
) )
,} ;.gm@m
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195200737 3481;..013 >253270481<  S5C Federal CU

IKIT SIHL ML Lot Beo.
Y

Date:04-02- 20!0 Sequence: 5343699460 Serial:3138 TR 5.1700666 Account: 11000285724 TranCode:0 :
Amount:$6,340.65 DbCr:D InstiD:331 MlinstID:831 Mll"romlnslID 165 MlAccount: 1000285724 MlCostCenter 8888
MiApplD:2
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Azslstive Technology Medice! Equipment Services - NATIONAL BANK OF 8 3322 .
418 Broad Street m
Sumter, SC 28150
803-934-2912 } 412912010
AYTOTHE  ppili . '
PAYTOTHE _Phillip DeClemente . . I 634065

‘Six Thousand Three Hundred Forty and 65/100 bousrs ) B

. Phillip DeClemente
: 1342 River Otter Ct. o :
¢ Mt Pleasant, SC 29464 , / ‘

MIMO

. »w
0 >

#0033ade N05320066640110002857 2L

9633 §6, 34665 €5/82/18 11:38AN 54:BF9SSER5ITNS couysa

31 S'HL mo.é&';:ms 8O ariv1S T .m LON 04

Date:05::04-2010 Sequence:5073300100 Serial:3322 TR:53200666 Ac;onnnt:l]O(:)0285724 TranCode:0
Amount:$6,340.65 DbCr:D InstID:831 MllnstiD:831 MIFromlnstID:165 MiAc¢ount:1000285724 MICostCenler:8838
MiApplD:2 ' -

http://pwinappl02/miswebprqu/éfsweb.dll?MFclSAPICvommand=Process&_application...J 11/16/201 6
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Aslstive Technology Medlcal Equipment Sarvices , NATIONAL BANK OF 5C 3414
418 Broad Street freriivomb-od :
Sumter, SC 29150
803-934-2012 : , . 52712010
PAYTOTHE  Philip DeClemente v 1 $ 5,772.78
_ CRDEROF
. Five Thousand Seven Hundred Seventy-Twa and 78/100 DéLuRs o
o
. Phillip DeClemente
z 1342 River Otter Ct.
3 M. Pleasant, SC 29464
z
E MTMO : #
r003L LW 1053 2006RE6EN0L0002BS? ZMFU
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Date:06-02-2010 Sequence:507:8l'493x40 Serial:3414 TR:53200666 Account:11000285724 TranCodé:0
Amount:$5,772.78 DbCr:D InstiD:831 MlinstID:831 MIFrominstID: 165 MIAccount: 1000285724 MICostCenter:8888
MIAppiD:2 ' ' ;
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Assistive Tachnology Medical Equipment Sarvices NATIONAL BANK OF 8C 3527
418 Broad Strest c‘:’m‘c :
Sumter, SC 29150 . -oarsa2
803-§34-2912 61282010

5 PAYTOTHE  phill -
g‘r\wsn oF - Philip DaClements | $ 6,340.65

T 4

Six Thousand Three Hundred Forty and 65/100 bowass @) &

Philip DeClementa
1342 River Otter Ct
Mt Pleasant, SC 29464
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Date:07-02-2010 Sequencc 5168852770 Serial: 3577 TR:53200666 Accounl 11000285724 TranCode:0
Amount:$6.340.65 DbCr:D InstiD:831 MllnslID 831 MIFromlnstiD!165 MlAccount: l00078w7"4 MICostCenter:3838
MIAppID:2
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Assistive Technology Medical Equipment Services HATIONAL BARK OF 6 3632
419 Broad Streot Columbia, 9C
Sumtsr, SC 29150 87006532
803-934-2912 113012010
PRY ToTie Phillip DeClemente . : | $6,340.65
Six Thousand Three Hundred Forty and 65/100 ‘
] powars ) B
. Phillip DeClemants
; 1342 River Otter Ct.
. Mt. Pleasant, SC 29464
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#00363 2 11053 2006661504 10002857 24 \C)
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(04 fueped 0S 3
uqdum{ Wes Siy s
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Date:08-03-2010 Sequence:5246451380 Serial:3632 TR:53200666 Account:] 1000285724 TrahCode:0

Amount:$6,340.65 DbCr D InstID:831 MIinstiD:83] MIFromlinstID:165 MIAccount: |000"8)7"4 MICostCenter:8388

MIAppID:2
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Assistive Tachnology Medical Equipment Services HATIONAL BANK OF 8¢ 3800
418 Broad Street : %m
Sumter, SC 29150
803-934-2012 - . 8/20/2010
TOTHE * phi -
P enoe__Philip DeClements : g $ 634065
- Six Thousand Three Hundred Forty and 65/100 DOLLARS () B
. Phillip DeClemente
H 1342 River Otter Ct
: Mt. Pleasant, SC 29464
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Dale 09-03-2010 Sequence:5022552530 Serial:3800 TR:33200666 Account 11000285724 TmnCodc 0
Aynount $6.340.65 DbCr:D InstiD:831 MilnstiD:831 MIFrominstiD: !6\ Ml/\ccounl 1000285724 MiCostCenter:8888
MIApplD:2
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Tachnology Medical Equipment Services HATIGAL BARK 0 .
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i o 10712010
g,324.71
© pAYTOTHE  Phillip DeClemente N $
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+Phillip DeClemente
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Mt. Pleasant, SC 29464
‘ o
RO . )
M003931r #053200B661E01000 2AS7? L

. ) \
~

v W

< O
s, S N

i 263278401 “
10/12/2010MDR \Q

N

I 0S4l

§
i

- R N e e
* Date:10- 13-2010 Sequence:5027556260 Serial:3931 TR:53200666 Aceount: 11000285724 TranCode:0

- MiApplD:2

Amount:$6, 324.71 DbCr:D InstiD:851 Mlinst1D:831 MIFrominstiD: 165 MIAccount: 1000285724 MICostCenter:8888
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Asalstive Technology Madical Equipmem Services NATIONAL BARK OF 5C - 4118
418 Broad Street Conmbin, ¢ ' ’
Sumter, SC 23150
803-334-2912 ) 11/1212010
- PAYTOTHE Phillip DaClemente | | $"6.33?..68
?ix Thousand Three Hundred Thirty-Two and 687100 oousns ) B
iy Phillip DeClemente
K 1342 River Otter Ct.
2 Mt. Pleasant, SC 29464
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Date:11-16-2010 Sequence:5078664050 Seri:alf4‘ll8 TR:53200666 Account:11000285724 TranCode:0

Amount:$6,332.68 DbCr:D InstID:831 MIlnstiD:831 MIFromInstID:165 MiAccount: 1000285724 MICosthmcr:SSSi}
MIAppID:2 '
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Assistiva Techno!ogy Medlcal Equipmant Services NATIONAL BANK OF S 4217
. 418 Broad Strest O:mmsc
Sumter, SC 29150
803-934-2012 11/2672010
PAYTOTHE  Phillip DeClemente | $ ~s.332.68
RDER OF
Six Thousand Three Hundred Thirty-Two and 68/100 coLus ) &

Phillip DeClemente
. 1342 River Otter CL
Mt Pleasant, SC 28464

MENQ

"'UUI.N’?H' l:DSi EDOEBEI 011000285724

Uitha s o0t
LA\" ..

i

>253278401<
12/3/2010DSH0002

'SOUTH CAROLINA FEDERAL GREDIT UNlON §'
74% 2
4 ‘ RS :

vhEH 0T

fut)

\

hllp //pwmappl02/mxswebpr0\cy/alsweb dl1?MfcISAPICommand= Process& applxcahon

 Date:12-06-2010 Sequence:5016714240 Serial:4217 TR: i3760666 Account: 11000285724 TranCode:0
Amount:56,332.68 DbCr:D InstiD:831 MllnstlD: ‘831 MlFromlnstlD 165 MIAccount; 1000285724 MICostCenter:3888
MIAppiD:2

11/16/2016
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4

418 Broad Street.
Sumter, SC 28150
803-834-2912

PAYTOTHE  Phillip DeClemente
ORDER OF-

Assistive Technology Medical Equipment Services

" NATIONAL BANK OF 8¢
Coturbia,

a7-086/532

PR

Six Thousand Three Hundred Thirty-Two and 68/100

111372011

Phillip DeClemente
2 1342 River Otler Ct.
- ML Pleasant, SC 28464

MO

"00L3 5

- 4359

| $ 633268

'oou.ms HhE

4

. ~—,
w0532006EEN0L 0002857 2L U

SOUTH CAROLINA FCU

253278401
1/14/2011BMM0011

$I/42 7/ h
STISIECOVR(02S

14 % f,sé.‘(-f‘

ver

UASTACS / AL

074009

Date 01-18-2011 Sequence:5075167590 Serial:4359 TR: 53700666 Account 11000285724 TranCode:0 ;
Amount:$6,332.68 DbCr:D InstiD:831 MHns(lD 831 M![‘rumlnstID 1163 MlAccount: 1000285724 MICostCenter:8888

MiApplD:2

http://pwinappl 02/miswebproxy/afsweb.dll?MfclSAPlCommand=Process&_application...
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' @mcw.amxos sc 4466
Assistive Technology Medical Equipment Services e
418 Broad Stiset plpimebadl
Sumtar, SC 29150
803-534-2812 . ] 211072011
L PAYTOTHE  ppy $ +3,500.00
: (PJ*;DER OFE _ Phillip DeClemente , |
| - Three Thousand Five Hundred and 00/100 “oouaRs ) B
| : Philip DeClemente
| z 1342 River Otter CL : . :
1 ML Pleasant, SC 20464
r#rr.eo . »
POOLLEE 12053 200666E0010002857 24

3 ’-\
AW
B -
.
| RAWS.)
SOUTH CAROLINA FCU <
253278401 ‘ p

2/11/2011DJC0011 - V

o

Pl

g

Date:02-14-2011 Sequence:5024818180 Serial; 4466 TR:53;2006:66 Account: 11000285724 TranCode:0
Amount:53.500.00 DbCr:D InstiD:831 Milnst!D:831 MIFrominstID:165 MIAccount: 1000285724 MiCosiCenter:3888

MIAppiD:2

http://pwinappl‘OZ/miswebproxy/afsweb,d11;?MfclSAPICommand=Proccss&_application... 11/16/2016
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Asststive Technology Medical Equipment Services NATIONAL BANK OF 5¢ 4536
418 Broad Streot Cg',ﬁhggc
Sumter, SC 28150

803-934-2912 N ' 22812011

.: FAY TO THE ili . .
2 EAYIOTNE  Philip DeClemente | $ 283268

Two Thousand Eight Hundred Thirty-Two and 68/1 OQ ' DoLLARS @)

LR R A

Phillip DeClemente

1342 River Otter CL
~ Mt Pleasant, SC 29464 WMM&_

“OOLS3Ew 1053 200666103 10002857 2L U "

168

RhSKIRH IVR g B

]
g

VA

GO25176430 BE3L 63

240

Loteeng
i

3G

Date:03-02-2011 Sequence:29176430 S:crialz4536 TR:53200666 Account:11000285724 TranCode:0 :
Amount:$2,832.68 DbCr:D InstID:831 -MlinstiD:831 MIFrominstiD:831 MIAccount: 1000285724 MICostCenler: 8888

MIAppiD:2

http://pwinapp102/miswebproxy/afsweb.dlI?MfcISAPICommand=Process&_application...  11/16/2016
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Asslstive Technology Medical Equipment Services NATIONAL BANK OF SC - 4572
418 Broad Street priviromSall '
Sumiar, SC 29150 .
803-934-2912 31172011
2 PAYTOTHE  PHIli ' ‘
? CRbenor Phillip DeClemente . 1 $ 734184
‘ § Seven Thousand Three Hundred Forty-One and 84/100 -
1 Prilip DeClemente
z P.O Box 722
g ML Pleasant, SC 29465
% MEMO '
eDOL57 2@ K053200666K010002857 EI.I'J
- .‘ - : . . —— .

Date:03-15-2011 Sequence:5202115155 Serial:4572 E’I‘RV:'53200666 Account: 11000285724 TranCode:0
Amount:$7.341.84 DbCr:D InstiD:83(. MIInstID:83F MiFrominstlD:165 MIlAccount: 1000285724 MICostCenter:3888
MIAppiD:2 Lo

h(tp://pWinappI02/miswebproxy/afsweb.dlI?Mfc‘lSAPICBmmand=Process&_applicalion... 11/16/2016
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Ass!suve Technology Medical Equipment Services . MATIONAL BANK OF SC 4682
418 Broad Streat il '
Sumter, SC29150 ) T
803-934-2912 . B 4/8/2011
% PAYTOTHE il . -
§ PAYTOTHE Phillip DeClemente | $7.34184
§ Seven Thousand Three Hundred Forty-One and 84/100° ooLLaRs ) B
: Philtip DeClemente
% s POBOXT22 .~ e en et e e e aem
] Mt. Pleasant, SC 29465 '
; | .
% MEMO '
v . : v
=00LES 2 1053 2006661031000 2857 2L

16 O0

‘;-
s
A

S HE BU &S CBINIA

AT Sl MO L s)

Date:04-12-2011 Sequence: )603.’79 5 Serial:4682 TR:53200666 Account: 11000285724 TranCode:0
Amount;$7.341.84 DbCr:D InstID’B MllnstiD:831 MIFrominstiD:165 MIAccount; 1000285724 MlColecntcr 8888
MIAppiD:2

http://pwinapp! O2/misWebproxy/a [sweb.dlI?MfcISAPICommand=Process& _application... 11/16/2016
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Assistive Technology Medical Equipment Services NATIONAL BANK OF 5C 4762
418 Broad Street 0&7‘"’“ 5C .
Sumter, SC 29150 o102
803-834-2012 o . 811472011
! .
! PAY TO THE i .
OROER OF P illip DeClemente : | $ 734184

Seven Thousand Three Hundred Forty-One and 84/100

oouars fi 2

. . PhilipDeClemente e e e et e
P.0 Box 722 o _ 4 }’h <
ML Pleasant, SC 29465 { i \t!'W{fSQMM}w

NEMQ ) i ——

*O0L?E2* 1053 2006BEC0L10002857 20 D

PR AT RU T R 2 PIRI R Y AT

[€rc05c9¢7000]-

NI
RER LR RNUIT]

AT, e e vt Y ] et
(R TRl BN TS TRY A T84 BT IV SFR SR 177 S
-
%'J'C'J?f' .
W«W d X

L

Yl

Date:05-16-2011 Sequence: 5709509353 Serlal 4762 TR: 53"00666 Account:] 1000285724 TranCode:0
Amount:$7,341.84 DbCr:D InstiD:83! Mlinst!D:831 VHFromlnsllD 165 MlAccoun: 1000285724 MlCosthmer 8888
MIApplD:2

X |
http://pwinappl 02/miswebproxy/afsweb.dlI?Mfcl SAPICommand=Processé&_application...” 11/16/2016
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Assistive Technology Medical Equipment Services -~ wanowaswworse =-o- - - . 4864
- : 418 Broad Streat - ppeipisembog C
Sumier, SC 29150 . .
803-934-2812 6/17/2011
3 PAYTOTHE i ’ ‘ : 4
2 GAPER G _Phillp DeClemente | $ ~7.341.84
§ Seven Thousand Thres Hundred Forty-One and 84/100 bowaRs [ =
: Phillip DeClemente
P.O Box 722
2 Mt Pleasant, SC 29465 u
: . : . . P
| -
il rO0LBEL* X053 200EEEEDIL0O0D2B5 724 o T

A O

-~
n

. ’7:7 d y

:
Jaoedes el
’
"I

t.ta
] 12]
- ’_.? ai
¢
g

anv

Datei06-22-2011 ‘Sequence:3313372250 Serial:4864 TR:53200666 Accounl:l?lOQOZSS?',’d TranCode:0
Amount:$7.341.84 DbCr:D InstD:831 MilnstiD:831 MiFrominstiD:165 MIAccount:1000285724 MICostCenter:8888
MIAppID:2 : -

http://pwinapp102/miswebproxy/afsweb.dl1?MfcISAPICommand=Process&_application... 11/16/2016
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CASH DIEY IEALL Quecal ot & SECLEUTY FEATURLY LI E0 OW b

56586

RATIONAL BANK OF SC
Cclumbla, BC

418 Brood Steet
Sumuer, SC 29150 706532
8039345212 . : NRo12

Assistive Technology Medical Equipment Services

': PAY TO THE bt
% ORDERCF . OMAC | $~877.99

Eight Hundred Seventy-Seven and 99/100 . oowns B

e

GMAC
PO BOX 9001948
LOUISVILLE, KY 40290-1948

S FRED 912483351 o)
#O05656* 1£0532006EEE0LL0002BS57 2L

ICL Deposit lo JPMorgan Chase

Regutus LVL A 222222202222
00000462 02 _RobertMeye - 111111111, =
' 056067 1 132354 L. o3ios2

BOEOZIOL 2200 Lnavsy & 2us

Date:03-07-2012 Sequence:5642126510 Serial; 5656 TR:33200666 Account;!1000285724 TrunCode:0
Amount:5877.99 DbCr:D tnstD:83]1 MinstID:83 1" MIFrominstD: 163 MlAccount: 1000285724 MICostCenter:8888

MiAppiD:2

hitp://pwinapp 1 02/miswebproxy/afsweb.dl?MfcISAPICommand=Process& _application... 11/22/2016
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VI 024812483351 V]
#0945 K053 20066R101L000285 ?L_)

Asslstive Technology Med!cal Equipment Services mnow‘gﬁsc 54351
418 Broad Street
Sumtet, SC 29150 s
8039349212 . 12412011
R " H
. PAYTOTHE GMAC | $ ~877.98
% ORDER OF g
’ Eight Hundred Seventy-Seven and $9/100 DOLLARS a8
GMAC i
2 PO BOX 8001948 ] ¢
3 LOUISVILLE, KY 40250-1948 N~ 13
3
3 - 3
1
]

. ICL Deposit 1o JPMorgan Chase
Regulus LVL . 222222222222

00000482 02 DannyRusse, - 111114117
084549 180808 - ,12!d6;11 -

¥

A
N

ROSTIICE QCI0 &+DeR0 I

Date:12-06-2011 Sequence:S551793585 Serial:S451 TR:53200666 Account:11000285724 TranCode:0
Amount:5877.99 DbCrD [nstiD:831 Mlinst!D:831 MIFrominstlD:165 MIAccount: 1000283724 MICostCenter:8888
MiAppiD:2

N

hitp://pwinapp 1 02/miswebproxy/afsweb.d1?Mfcl SAPICommand=Process&_application... 11/22/2016
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CASH ONLY, 0. AULP CRACRLAC 3 54 CURITY, FEATUSIES, LETED, 00 RACY, BEOVCATE 0,1 AMPLANNG OF) COPYING,
Asslstive Technology Medical Equipment Services KA 300 5 5332
418 Broad Soeet -
Sumter, SC 29150 L2272
Boxg3s-R12 C10n1R011

- . . §
. PAY TOTHE . : ~877.99 2
3 oRommoF .. CMAC _ 8 i
: Eight Hundred Seventy-Seven and 99/100 ’ ~ COLLARS a
i GMAC i
d PO BOX 8001948 o
P LOUISVILLE, KY 40290-1948 5
JoMIvD 024812483351 ‘-4@%59%&_: é

0053320, K053 200E66120010002857 2Lt é

. 1eL Deposit ta JPMargan Chase
Regulus LVL ‘ 222222222222

00C00462 02 Mayander . 111111111t

063386 * 055452 L 110811 -

QO E0Z £200 ATELOL T Zwd

’ 13
Date:11-07-201] Sequence:5548710940 Serial:3332 TR:53200666 Account:1 1000283724 j‘r’-anCode:O
Amount:5877.99 DbCr:D InstiD:831 MlinstlD:831 MIFrominst!D: 165 MIAccount: [000283728 MICostCenter:8888
MIAppID:2

hitp://pwinapp102/miswebproxy/afsweb.dli ?MfcISAPICommand=Process& _application... 11/22/2016
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CAMS QLT 07 AL, CiboeLAch & 52 CURYTY, FLATURCS LIETY OB SACK SIOICATE SO TAWPLSWES (30 CFTIN <

LOUISVILLE, KY 40290-1848

e @49124&333}
(0SS 2.0 12053 00RGGED L L0002EBS? E&l"/

Assistive Technology Medical Equipment Services : HATIOHAL BARK G SC 9240
418 Broad Syeet Coigmaa, .
Sumter, SC 29150 2273 -]
8039349212 9/1672011
) . " §
PAYTOTHE GMAC ! $ 87799 i
’ ORDEROF §
Exght Hundred Saventy-Seven and 99/100 bowms B
: GMAC O
PO BOX 9001348 { f
§
1

{CL Deposit lo JPMorgan Chase

Reguius L VL ’ 222222222222
' 000004627 . 02 Maryvander - 111111111,
073052.. 094813 ©0siasy
SERGLI0S DEON £ LR '
~

Date:09-26-201 1 Sequence:5544548660 Serial:3240 TR:33200666 Account:] 1000285724 TranCode:0
Amount:$877.99 DbCr:D InstiD:831 MlinstiD:831 MiFrominstiD:165 MIAccount: 1000285724 MICostCenter:R888
MIAppID:2

http:/’/pwinapp1OZ/miswcbproky/afsweb.dll‘?Ml'clSAP[Command=Process&_applicalion... 1112272016
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| DR ALL Ot Lact* SECURITY FEATVIES LTI OR IAGCK SICICATE 30 S ANPTAING O CXOP ¥l
Assistive Technology Medieal Equipment Services NATIONAL BAKK OF SC 5168
’ . 418 Broad Sueet Gotumia, 5C- )
Surmier, 5C 29150 oroenn ]
8039345212 . 292011
PAY TOTHE ’ $-sT1.99
- PRugmos GMAC i}
Eight Hundred Seventy-Seven and 93/100 . / poLLARS 8
- GMAC
. PO BOX 8001948
: _ LOUISVILLE, KY 40230-1948 /) (
JUTD prasnspnist kMW! t
*Q0 S 6B 1205320066610 1LL0002857 2L E

ICL Depasit lo JPMorgan Chase

, Regulus LVL : ’ 222222222222
. 00000462 02 Lifianwar 1111111

072775 075419 - 03/037 11

SO0 050G S2L220 T 30

Date:09-06-2011 Sequence:5222403695 Serial:5168 TR:53200666 Account’ 11000285724 TranCade:0
Amount:$877.99 DbCr:D Inst{D:831 MIlnstiD:&31 MiFraminstiD:165 ‘MlAccount: 1000285724 MICostCenter:R888
MiAppiD:2

http://pwinapp102/miswebproxy/afsweb.dlI?Mtc] SAPlCom:manc_l=Process&_‘application‘ . 117222016
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. GMAC |
PO BOX 9001948
LOUISVILLE, KY 40290-1948

024912483351

Assistive Technology Modical Equipment Services NATHINAL BAXK OF G ) 4783
418 Broad Street m
Sumter, SC 29150
803-934-2912 52072011
| PavTomE  gma -
- GROBR OF c [ $-emre
Eight Mundred Seventy-Seven and 99/100 o

{
©00L?83* K053 2006RGE0LI00D2857 BLU

=/ ]

Reguius Lvi.
00000462 04 MaryVander
066026 093245

ICL Deposit to JPMorgan Chase
222222222222
IRRRRAREE!
05/28i 11

Date:05-31-2011 Sequence:3332037810 Serial: 4783 TR:53200666 Account:] 1000285724 TranCode:0
Amount:$877.99 DbCr:D lasilD:831 MilnstiD:831 MIFraminstiD: 165 M{Account: 1000285724 MiCostCenter:8888

MIAppID:2

hutp://pwinappl 02/miswebproxy./afsweb.dll?MfclSAPICommand=P|_'ocess&_app!ication.‘. 1172272016
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Rsslstive Technology Medical Equipment Services © NATIONALBANKOFSC 4341
A Broad et Ty ’
Sumtar, SC 28150
803-934-2912 . SN1R201
.- PAYTOTHE ' . -877.99
" GabEROF . CMAC 13
Eight Hundred Seventy-Seven and 89/100 poLLaRs @) 52

- GMAC : .

- PO BOX 9001848 ,

" LOUISVILLE, KY 402901348 Na g

M 24912483351 ’ W@WM

*O0LAL i 2053 2006REEDLI0002857 2l

ICL Deposil to JAMorgan Chase

Regulus LVL 222222222222

00000462 03 tercotebri 111111141

081507 134329 06/ 30/ 11
URRG g TRGG JOSTee & ERE

Date:07-01-2011 Sequence:3213014675 Serial:494{ TR:53200666 Account:] 1000285724 TranCode:0
Amount:$877.99 DbCe:D InstiD:831 MiinstiD:831 MIFromlinstID:165 MiAccount: 1000285724 MiCosiCenter:8888
MiAppiD:2

hitp://pwinappl02/miswebproxy/afsweb.dlI?M fcISAPICommand=Process& _application... | 1/22/2016
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Assistive Technology Medlcal Equipment Services RATIONAL BAKK OF 5 4749
418 Broad Street by~
Surntar, SC 29150
803-934-2912 5/102011
~ pavTOTHE $ 92188
~ ORDER OF GMaC |
. Nine Hundred Twenty-One and 88/100 oouats @ o
: GMAC .
g PO BOX 3001948 :
. LOUISVILLE, KY 40290-1348
M7 12491248351
*O0L FLAe 1053 2006LBEOLI0002B57 21
ICL Deposit to JPMorgan Chase
Regulus LVL 222222222222
00000462 02 josedeagra ARRRRARER
058396 136747 05/ 14/ 11
FISCII0Z ORO0 SREES0 Z OZaed

Date:05-16-2011 Sequence:5209474045 Serial:4749 TR:53200666 Account:11000285724 TranCode:0
Amount:$921.88 DbCr:D InstID:831 MIlnstiD:831 MiFrominstID: 165 MlAccount 1000285724 MICostCenter: 8888
MIAppID:2

hitp://pwinapp 1 02/miswebproxy/afsweb.dll’M felSAPICommand=Process& application...  11/22/2016
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UV 024912483350 =
*00LE] 5= 11053EOGBEE':UXIDUUEBS?ELU

Assistive Technology Medical Equipment Servicas
418 Broad Street
Surrdar, SC 29150
803-934-2912

PAYTOTHE GMAC
ORDER OF

RATIONAL BAXK OF 5C
Calomida, §C .
[=2s rans]

4635

3252011

| $ o8

Eight Hundred Seventy-Seven and 89/100

oouwars 3 3

GMAC
PO BOX 9001948
LOUISVILLE, KY 40290-1948

ICL Deposit labJPMorgan Chase
?22222222222
111111
04701/ 11

" "Regulus LVL .
06000462 a2 Lilianwar
629028 110507

Credond P I E e, €0 et ML e, YNt

Date:04-04-2011 Sequence:3204868615 Serial: 4635 TR:53200666 Account: 11000285724 TranCode:0)
Amount:$877.99 DbCr:D InstiD:831 MllastiD:831 MIFrominstiD: 165 MiAccount: 1000283724 MICostCenter:8888
MI1AppliD:2 '

hnp:.’/pwinappl02/miswebproxy:’a&vcb.dll’?MfclSAPIC ommand=Process&_application... 11/22/2016
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Asslstive Technolagy Medleal Equip Services NATIONAL BANK QF SC 4487
418 Broad Stroat G'C,'{::f
Sum’er, SC 29150 .
803-934-2912 . 2118011
PAYTOTHE GMAC [ $ *a77.59
ORDRR OF
‘ Eight Hundred Seventy-Seven and 99/100 cowars @ 13
. GMAC
PO 80X 8001348
LOUISVILLE, KY 40290-1948 (it

TEID 434912483351 C\ =

*O0LLE e KOS53200RGE0L 0002857 ELL

Fov g bveeN e LS T v - N . L

Date:03-02-2011 Sequence:3600525910 Serial: 4‘487 TR:53200666 Account:]1000285724 TranCade:0 -
Amount;$877.99 DbCr:D InstiD:831 MlInstiD:831 \HmelnstlD 165 MlAccount: 1000283724 MICostCenter:8388
MIApPID:2

hup://pwinappl02/miswebproxy/afsweb.dl1?Mfcl SAPICommuﬁd=Pr‘ocess&_appllicatioh,.. 1172272016
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Asslstive Technology Medical Equipment Services HATIONAL BANK OF 9C 4392
mw Stroet °:7""*« L
Sumter, SC 29150 S R
6803-934-2912 112011
1 $ 87799

oouARs @ B

PAYTOTHE  GMAC
: ORDER OF
Eight Hundred Seventy-Seven and §9/100

1 GMAC
PO BOX 9001848
LOUISVILLE, KY 40290-1948

%

| \—.
v

""" 024912483351 _ _
®00L392 0532006661201 40002857 2t

~

[ARS BARRHIIR

HER VL ALATR IR

LXTI N B A

Date:01-31-2011 Sequence:5005986440 Serial:4392 TR:53200666 Account: 1000283724 TronCode:0
Amount:S877.99 DbCr:D InstlD:83 1 MIInstiD:831 MiFromlnstiD:165 MlAccount: 1000285724 MICostCenter: 8888

MIAppID:2

hup://pwinapp! 02&’miswebproxy:’éfsweb.dll'?M {cISAPICommand=Process& _application...  11/22:2016
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Assistive Technalogy Medical Equipment Services NATIONAL BANK OF SC 4316
: ¢18Broad Stroal Catmbla G
Sumiar, SC 20150 3 "

803-934-2912 12/282010
: Qo
; GRom G GMAC ’ | $ ~9218
. Nine Hundred Twenty-One and 88/100 DoLARS ) £
: GMAC :
PO BOX 9001948 ,
R LOUISVILLE, KY 40290-1948 o {
v
TEID 4912483351

0L IR l:DSBEDDEEEI:D 13000 2AS7 2L

[
g
v

Date:01-10-201 1 Sequence:3066021340 Serial:4316 TR:33200666 Account: 11000285724 TranCode:0
* Amount:S921.88 DbCrD InstiD):831 MInsti:831 MIFrominstiD: 16§ MlAccount: 1000285723 MICostCenter:888%
MiAppID:2 . )

1

http://pwinappl ()Z/nliswcbproxy.’af’sweb,dIl'?MfclSAPlCommand=Proc¢ss&_applicnlion.‘. 1172222016

s
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Assistive Technology Médical Equipment Services NATIONAL BANK OF SC 4174
418 Broad Streat . m
© Sumtes, SC 29150
603-834-2912 ‘ 112472010
\
" PAYTOTHE : . 21,
- ORDEROF __CMAC ] $ ~g21.88

Nine Hundred Twenty-One and 83/100

couaRs ) &2

: GMAC

. B PO BOX 9001948 .
| LOUISVILLE, KY 40290-1948 N
M 024912483351 =
Q0L L7, 1053200666104 I0D0028S ?? )

Date:12-01-2010 Sequence:S009811600 Serial:d174 TR:53200666 Account:11000283724 TranCode:0
Amount:$921.88- DbCrD Inst(D:831 MilnstD:831 MiFrominstID;165 MIAccouni:1000285724 MICostCenter: 8888
MiApplD2 -

htip://pwinapp102/miswebproxy/afsweb.dl1?MfcISAPICommand=Process& _application...  11/22/2016
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Asslstive Technology Medical Equipment Services NATIONAL HANK OF 5 3957
k:?sysmad Streat - - w -
Suntar, SC 29150
8038342012 101152010
s GrogR oF _ OMAC | $-1755.98
_ One Thousand Seven Hundred Fifty-Five and 98/100 oowArs @ B
: GMAC , : .
i . POBOX2001948 : 1Q'U
i LOUISVILLE, KY 402501348 \ l_’ {4 9’\8 (J)Q(iAA_,
ST ' N -
024912483351 7
003557 unsazooeganoxLGODEES?eur\\’

1501213 | T caepnéby pany @iy 11y
SEQ0 BZliCi CTRAGE BWO 5% M2

Date:10-27-2010 Sequence:5050551200 Serial:3957 TR:53200666 Account:11000285724 TfanC(wdc:O
Amount:$1.755.98 DbCr:D InstiD:831 MUnstD:831 MiFromlnstID:165 MlAccount: 1000285724 MiCostCenter:8888

MiApplD:2

v

http://pwinappl02/miswebproxy/afsweb.dl|?MfcISAPICommand=Process&_application...  11/22/2016
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_——————-——1

Assistive 'recmology Medlg::qulpment Services nmcudt‘m orse 3613
; 87056532
Sum: SC 29150
aa::(mzmz 7R¥2010
Y pavToTHE  GMAC . | $-921.88
i ORDEROF
- Nine Hundred Twenty-Ore and 88/100 : -
GMAC
I PO 80X 9001948 - .
—:_ LOUISVILLE, KY 40290-1848

--~-° 024812483351 \,J
) D036 b3 -053200555:.01100026572

Foson e (g YE: _5.(..;.[ [ 1€ tnwtno
{2251 0M | = 711 CEATN 1Y TIY
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

J.C. Nicholson, Jr., Circuit Court Judge

Case No. 2015-CP-10-3325

Phillip DeClemente, .

Appellant,

V.

Assistive Technology Medlcal Equipment Services, LLC (ATMES);
Jeffery Reed and Murrell G. Smith,

Respondents.

NOTICE OF APPEAL

Phillip DeClemente appeals the Summary Judgment Order of Judge J.C.

Nicholson, Jr., dated July 2, 2018. Appellant received written notice of entry of this order
on July 3, 2018

July 26,2018 . |

Cameron L. Marshall

7 Gamecock Ave., Suite 707 :
Charleston, South Carolina 79407
(843) 795-2298

Atrorney for Appe/lam Phillip DeClemenle

Counsel of Record:
James E. Smith, Jr.
1422 Laurel Street
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Columbia, South Carolina, 29201 =< s o
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY.
Court of Common Pleas

J.C. Nicholson, Jr., Circuit Court Judge

Case No. 2015-CP-10-3325

Phillip DeClemente, Appellant,
v.

Assistive Technology Medical Equipment Services, LLC (ATMES);, :

Jeffery Reed and Murrell G. Smith, Respondents.

PROOF OF SERVICE

The undersigned hereby certifies that on the date indicated below he served counsel for
the Respondents, Assistive Technology Medical Equipment Services, LLC, Jeffery Reed,

and Murrell G. Smith with a copy of the Norice of Appeal by emailing and mailing copies
of the same by United States Mail with first class postage to the following address:

James E. Smith, Ir.
1422 Laurel Street
Columbia, SC 29201
james@jameéssmithpa.com

July 26,2018 ‘ @__‘”MW\

Cameron L. Marshall
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THE STATE OF SOUTH CAROLINA -
In The Court of Appeals

- APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

J.C. Nicholson, Jr., ercun Court Judge
Case No. 2015-CP-10-3325

CERTIFICATE OF MAILING
The undersigned hereby certifies that a copy of the Notice of Appeal, Proof of Service,
correspondence with South Carolina Court Administration and various court reporters
affiliated with this case was served upon the parties to this action by both emailing and

-depositing a copy of the same in the U.S. Mail, first class postage pre-paid and addressed

to James E. Smith, Jr., P.A., james@jamessmithpa.com, 1422 Laure] Street, Columbia,
SC 29201, Hon. Julic J. Armstrong, 100 Broad Street, Suite 106 Charleston, SC 29401
Hon. Jenny A. Kitchings, P.O. Box 11629, Columbia, SC 29211, Ruth Weese, :
ruthcweese@gmail.com, 5808 Orchard Trail Drive, Pearland, T‘( 77581, Joyce Rueger,
jrueger@sccourts.org, P.O. Box 1472, John’s Island, SC 29457, and Phyllis Norton,
pnorton{sccourts.org, 636 Long Point Road, Unit G, #74, Mt. Pleasant, SC 29464 on
this, the 26th day of July 2018, in Charleston, South Carolina. -

July 26, 2018
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Cameron L. Marshall
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

J.C. Nicholson, Jr., Circuit Court Judge

Case No. 2017-CP-10-5055

Phillip DeClemente, Appellant,

v,

Assxstne Technology Medical Equipment Services, LLC (ATMES)
Jeffery Reed and Murrell G. Smith,

AN

" Respondents.

NOTICE OF APPEAL

Phillip DeClemente appeals the Order of Judge J.C. Nicholson, Jr., granting the

Defendants® Motion to Dismiss, dated July 2, 2018. Appellant received written notice of
entry of this order on July 5, 2018,

July 26,2018

Cameron L. Marshall

7 Gamecock Ave., Suite 707
Charleston, South Carolina 29407
(843) 795-2298

Attorney for Appellcml Phl”l]) DeClemente

Counsel of Record:
James E. Smith, Jr.
1422 Laurel Street

Columbia, South Carolina, 29201 < o Z =gz
(803) 933-9800 _ ‘ 53 'Sgr" = m’ﬁ
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 THE STATE OF SOUTH CAROLINA
[n The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Comimon Pleas

J.C. Nicholson, Jr., Circuit Court Judge

Case No. 2017-CP-10-5055
Phillip DeClemente, Appellant,
V.

Assistive Technology Medical Equipment Services, LL.C (ATMES);

Jeffery Reed and Murrell G. Smith, Respondents.

PROOF OF SERVICE

The undersigned hereby certifies that on the date indicated below he served counsel for
the Respondents, Assistive Technology Medical Equipment Services, LLC, Jeffery Reed,
and Murrell G. Smith with a copy of the Notice of Appeal by emailing and mailing copies
of the same by United States Mail with first ¢lass postage to the following address:

James E. Smith, Jr.
1422 Laurel Street
Columbia, SC 29201
james@jamessmithpa.com : .

Cameron L. Marshall

July 26, 2018
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

I.C. Nicholson, Jr., Circuit Court Judge
Case No. 2017-CP-10-5055

CERTIFICATE OF MAILING .
The undersigned hereby certifies that a copy of the Notice of Appeal, Proof of Service,
correspondence with South Carolina Court Administration and various court reporters
affiliated with this case was served upon the parties to this action by both emailing and
depositing a copy of the same in the U.S. Mail, first class postage pre-paid and addressed
to James E. Smith, Jr., P.A., james@jamessmithpa.com, 1422 Laurel Street, Columbia,
SC 29201, Hon. Julie J. Armstrong, 100 Broad Street, Suite 106 Charleston, SC 29401 ,
Hon. Jenny A. Kitchings, P.O. Box 11629, Columbia, SC 29211, Ruth Weese,
ruthcweese(@gmail.com, 5808 Orchard Trail Drive, Pearland, TX 77581, Joyce Rueger,
Jrueger@sccourts.org, P.O. Box 1472, John’s Island, SC 29457, and Phyllis Norton,
pnorton{@sceourts.org, 636 Long Point Road, Unit G, #74, Mt. Pleasant, SC 29464 on
this, the 26th day of July 2018, in Charleston, S‘outh Carolina.
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Cameron L. Marshall

July 26,2018 -
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COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
Phillip DeClemente, et al., CASE NO. 2015-CP-10-03325
PLAINTIFFS, TRANSCRIPT OF RECORD
vs.
Assistive Technology Medical
Equipment Services, LLC
(A.T.M.E.S), et al,

DEFENDANTS.

January 7, 2016

Charleston, South Carolina

BEFORE:

The Honorable R. Markley Dennis

APPEARANCE S:

Cameron Lee Marshall, Esquire
For the Plaintiff

James Emerson Smith, Esquire
For the Defense

Certified Transcript Provided For: Cameron Marshall

Phyllis Norton, CVR-Master, Nasionally Certified Verbatim Court Keporter
636 Long Point Road, Unit G, #74, Mt. Pleasant, Southi Carolina 29464
PNorton@sccourts.ory
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DeClements vs. Assistive Technology

I NDE X
HEARING - 03
EXHIBITS - None Proffered
CERTIFIbATION OF'TRANSCRIPT -— 25

If you need an additional copy of this transcript or a
sealed transcript or if opposing counsel requires a copy of
the transcript, you should contact the court reporter.

Certificatibn»will satisfy Rule 80, Stenographic Report of
Transcript as Evidence.
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DeClements vs. Assistive Technology

‘the plaintiff, Phillip DeClemente.

THE COURT: The nekt one is DeClemente versus Assistive
Technology. |
(WHEREUPON, parties enter courtroom.)

TﬁE COURT} If you will each identify yourselves and
the party you are representing, please. |

MR. SMITHQ Thank  you, Your Honor. My néme is James
Smith, and I am pfivileged to represent all of the named
defeﬁdants in this matter. |

THE - COURT: Very good.

MR. MARSHALL: And I am Cameron Marshall. I represent
{

THE COURT: Okay. This is interesting. We have a
motion. to Changé venue and a ﬁotion to dismiss. Do you want
to hear the motion to change venue first because ---

MR. SMITH: I think the ﬁotion to dismiss, Your Honor.
Because i fhink it is pretty clear for what I would like to
do. And ﬁhen -—-

THE COURT: Okay.

. MR. SMITH: And then -- what f‘m -- whatever the
court --- ’ :

THE COURT: The only =-- the onlyléoncern that I have is
this ---

MR. SMITH: Waiving venué_because We argued it? Yes ---

THE COURT: But if you are comfortable going forward.

‘MR. SMITH: Well ---
, o .
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DeClements vs. Assistive Technology | ‘ 4

THE COURT: I am not ruling. I am not prematurely
ruling because I haven't heard it yet.

MR. SMITH: I think that is an excellent point. I will
do that -- I will -- I understand, Your Honor. Well, let's
do this. I will argue the motion to change venue.

THE COURT: ' All right. And I am not trying to pass -~
I am not trying to avoid addressing the motion to dismiss.

I just I know what I have done in the past when persons have
taken — used the court and then said, oh, by the way we
want it moved somewhere else.

MR. SMITH: I understand that.

THE COURT: Okay.

MR. SMITH:: And we would be happy to be in this ——L

THE COURT: Well ---

MR. SMITH: --- in this cour£room certainly.

THE COURT: Thank you.

MR. SMITH: It is Mr. Smith in his prerogative to ask.
to bg sued in his ownicounty. And if I may ~- may. it pleasé
the éourt, Your Hono:;

THE COURT: Yodféertainly may, sir.

MR. SMITH: So we have filed a motion to change venue.

THE COURT: Yes, sir, you.have.

MR. SMITH: And the - ali'of the named defendants
reside in Sumter County.

THE COURT: Okay.
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MR. SMITH: And it is even within thé compléint that it
is identified~that'they are residents in fact of Sumter
County.

The two corporations Which are named as defendants, you
know, are one‘is the corporation of Mr. Art Bradham who has
his business in Sumter County. And I have the Secretary of
State's records which indicate that both of'these'
corporations were cre;ted with their registered office ---

THE COURT: And\;hey own ‘no property ér.have any
offices here in this county?

MR. SMITH: No,.Your Honorp None.

THE COURT: Okay. '

MR. SMITH: ©None at all. And:if isg =---

THE éOURT: Thank you. | |

MR. SMITH: The plaintiff tries -- you know, the
complaint talks about inng a substantial, you know, amount
of business in Charleston County. And the\reality is that
is just:not a part of the rule.

The section cited in ourgmotion really talked about,
you know, it is a substantialjright that the defendant has
to be -- to -= to be -- you know, the case brought in the
county in which they reside. And I have cited the two
statutes to that effect.

The only alternative is where a substantial part of the

{acts of, you know,.of an omission or comission which gave

\

Page 586




10
11
12

14
15
16
17
8
i9
20
21
22
23
24
25

DeClements vs. Assistive Technology

rise to the cause of action. Well, this is a breach of
contract case and there really it arises out of some work
done by some CPA's actually in Columbia. And so Burkett --
Burkett.

So there is really no substantial ties to these. All
of the witness are on the defense side are in Sumter County.
We would ask respectfully that we have the case there, Your
Honor. )

THE CO&RT: Thank you so much.

Mr. Marshall,

MR. MARSHALL: Judge, thank you. Let me point out that
wﬁen this, the transaction, the sale of my client's
ownership interest in a company called Abacare was made
there was an -- there is a choice of foruh‘provision in that
document and it is Paragraph 14.

And I don't know -- let me give -- if I may, Judge, I
will hand up to the court a copy. I know that i had emailed
to Your Honor and to Mr. Smith this memorandum. But if I
might hand this up. Because this Igthink that I neglected
to include --- | |

THE COURT: Sure.

MR. MARSHALL: --- that document ---

THE COURT: Okay.

MR. MARSHALL: --- which is in here. If I might. And

now T have got -- I'm sorry, Judge. Let me find it.
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THE COURT: Take your time. That's all right.

MR. MARSHALL: It is there.‘ And T don't think Mr.
Smith disputes that. But that is -- that is the sales
document. And so fhat 18 number one éhat -

THE COQRT: What paragraph is it?

MRf,MARSHALL: It was agreed between the parties that
Charleston County is the proper venue. And —---

THE COURT: Ch, T see it is 14.~

MR. MARSHALL: Fourteen. . |

THE COURT: Paragraph 14. 7

MR. MARSHALL: Right. Right. Right. That is it,
Judge. And there is ongoing litigation hére. And this case
has been set. I believe it has got a date certain in May.
And Mr. Smith can cqrréct me if I am wrong. I am pretty
sure that is right.

Theré is -- it has been going on for several years now.
And my client'é éllegations periain to all of the same
issues that are going to be tried here in Charleston in May.

When Mr. Smith's client originally brought suit of
course he did so here'involvingffhe'sale of this Charleston
County company Abacare that is loéated over 1in Mt. Pleasant.

So but when I look at this -- and maybe I am reéding ie
wrong, Judge. .- It wouldn't surprise me. But when I look at
it 15-7-30(E) talks about a civil action tried pursuant ‘to

N

this section against a domestic CQrporatiQn or an LLC must
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be brought and tried in the county in which, number one, the’
corporation or limited partnership or LLC has its ---

THE COURT: I am familiar with this section. 'We don't
need to read it. d |

MR. MARSHALL: Right. Okay. So, you know, I think
that that makes it clearer as well under the statute
that ---

THE COURT: Well, they are not‘a resident though. I
mean the only thing you are arguing is they have done
business here really. Corr%ct? I mean there is no way they
are residents.

Mﬁ. MARSHALL: No, that is true.

\

THE COURT: I mean the only connection you have is the

‘argument that they have done some business here. I mean

really. I mean you don't have any offices here. You don't
have any offices here. '

I mean I have used the section before. People have had
offices or they have had some employee there. And that I:
think creates the ﬁossibility. But your argument is, weli,
they transact business here and therefore they are éubjecf
to being sued here; correct?

MR. MARSHALL: That is right. And thét the physical

business was located‘in this county and that there is this

agreement from the outset of this transaction that this is

|where any disputes would be ---
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THE COURT: Okay.

MR. MARSHALL: --- would be handled, Judge. So I guess
that is.the,gist of ---

THE COURT: All right. Well, how about address this;’

because this is one of these peculiar situations where --

and I am going -- I want this on the record because I for
20 -- almost 22 years now I still don't understand why we
have to change -- for instance, let's just -- let's assume

for the purpose of review that they understand my thought /

process. Let's reverse the situation. You have venue in

Sumter by this agreement and you'haveAbrought it in Sumter
and'everybody lives in Charleston. Well, technically I
would have to send it to Sumter and then you go to Sumter
and say we -- but for the convenience of the witnesses you
have got to go back to Charleston whereiit was originally.
That hés ne&er made any senée:to me. It is added work.

It doesn't -- there is no logié to that why on a motion to

change venue we don't deal ‘with all of the issues

potenﬁially involved.

I am going to do that;today. So I -- because -- -
because of this. Address for me now -- because he mentioned
it in his argument. .And I read his motion. He said all of
the residénts, all of the defehdants, live in Sumter. Why
then for the convenience of witnesses do we not go to

Sumter?
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MR. MARSHALL: Well, and Mr. DeClemente -- and I
apologiée he cbuldn't be here today.

THE COURT: Oh, I understand. He doesn't -- he doesn't
live. in Charlestpn.

MR. MARSHALL: No, he doesn't now.

THE COURT: The bnly one I know that lives in
Charleston I think is Mr. Marshall.

MR. MARSHALL: Well, now there's about 10 or 12
witnesses. )

THE COURT: Okay. -

MR. MARSHALL: So I told Mr. DeCleﬁente yesterday.

THE COURT: Who are you -- all”right.

MR, MARSHALL: And I apologize.

THE COURT: How many witnesses ---

MR. MARSHALL: Got them on my cell thne in the email.
But there's 10 or 12. He said these are people that I am
going to want to call. And he says that they are all in
this -- in this area. So that addresses that point, Judge.

THE COURT: ‘bkay. All right.

| Do you wishfto respond?

MR. SMITH: Just briefly, Your Honor. A couple of
things. You know, this citation to venue provision I
actually don’t have that and understood there was none. And
all of thé portions I have of documents don't have a

Paragraph 14. So I am not sure what that references.
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But I believe there is no -- under the disputes betwéen
these pérties there -- the agreements were with A.T.M.E.S.,
Your Honor. And A.T.M.E.S; purchased a Charlestoh company
which no longer exists and is now a different company based
in Sumter.

So the fact that there was a nexus in the transaction
of what was purchased which doesn't exist ahymére'doesn;t
give venue in Cﬁarleston.

And we‘wouid just respectfully say that there is
everything to indicate that the appropriate Venué shéuld be
Sumter. And the parties originally'to these agreements of
course is just A.T.M.E.S..

Now Mr. DeClemente sued a number of other parties all
of.whombare in Sumter. So even if there was this venue
provision, which I.have not seen vyet, but it is within just
one of the many defendants. All of the‘remaining defendants
aren't parties to'that necessarily. They are individual
defendants. 'They are partiesiiﬁvolved in the transéction.
But not -- not parties to thag document.

THE COURT:. Well, let me;—— Assistive =-- because this
agreement is dealing with the acquisitién apparently of
Assistive Technology Medical~Equipment Services which is a
named defendaht[' That cdmpany doesn't exist anymore?

MR. SMITH: No, it does exist anymoré. And it is a

Sumter company. But it was a company acquiring another
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company in which Mr. DeClemente had an interest which does
not exist anymére. |

THE COURT: Well, that is the agreement -- that is
where I have this where it has in Paragraph 14 this
agreement shail be construed and enforced in accordance with
the laws of the State of Séuth‘Carolina, venue shall lie in

Charleston County.

MR. SMITH: Maybe a page of mine didn't get copied or

provided.

THE COURT: I.guess -- it ié shown as Exhibit 6 to the
Bradham -- is it Bradham deposition? Yeah, Ait Bradham's
deposition.

(WHEREUPON, document provided by plaintiff to defendant.)
MR. SMITH: Your Honor, I would just add that the stock

purchase agreement is not the subject of any of the causes

of action. There is a cause of action relating to a bill of
sale. Let me make sure I am correct about this.
THE COURT: Okay. So this -- this:-- this action

&oesn't have a thing to do with enforciﬁg'the agreement?
© MR. SMITH: I don't believe it is about a — the bill
of sale is the document in which the cases and the cause.of
action are brought..

The first one deals with a -- and I need to point out,
Your Honor, both of these -- all of these causes of action

were. brought and then dismissed beyond the statute of
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limitations. So this has already been here and it has

already gone away more than three years ago. Which is

my -—--

THE COURT: That is your second ---

MR. SMITH: --- statute of limitations argument. But
the point being here is he is relying on a provision of a
document in which is not the sﬁbjéct of this litigation.

TﬁE COURTtV«All right, let's do this. So Fhis»is —-=
this is the second round of actions then? |

MR. SMITH: It is, Your Honor. This -- we have been
here before, Your Honor, vyes.

THE COURT: Is that true, Mr. Marshall?

MR. MARSHALL: Well, I will say that as I pointed out
in the memo, my client was found in default because he
didn't respond within the 30 days. So at that point Judgé
Nicholson struck his answer and‘countefclaims but left
open - and I have.reviewed the transcript of that hearing -
the possibility of him bﬁinging those causes of action
again. Which is what weghave done.

THE COURT:‘ Sdlthe;éction was stricken. And now he
files another summons -- kind of sort of like what happens
wh