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SIATL OF SOUTH CAROI INA )

) IN THE COURT Ot COMMON P EAS
COUNTY ar AWFN__)

CITIZENS BANK O EFTINGHAM

PLAINTITT
=V§= JUDGMENT OF FORFCI QSURL
AND SALL
DEBRA KINDER PERSONAL Deficiency Judgment Waived
RCPRESENTATIVE O THE ESTATE Non Jury

}

)

}

)
)

)

)
)
O GEORGE WILLIAM BRELSFORD ) Case No 2010 CP 02 00172
1V afk/a GEORGE W BRELSFORD )
DEBRA KINDER PERSONAL )
REPRESENTATIVE OF THL ESTATE )
OF PATRICIA M BRE! SFORD )
DEBRA KINDER INDIVIDUAI LY )
KATHLEEN BRELSFORD FRENCH )
ROBIN BRELSFORD LANDES )
MOR{GAGE ELECTRONIC )
REGISTRATION SYSTEMS INC )
MINA 100039032108093192 AND )
WOODSIDE PLANTATION PROPCRTY
OWNERS ASSOCIATION )
}

)

3

B L \?\%u
[ Y

DEFENDANTS

A hearing was beld May 26 2010 at230P M The tesumony was taken which
18 reported herewrth and from the tesumony and evidence 1 {ind and conclude as
follows

FINDINGS OF FACT
amended
1 The Lis Pendens was filed on February 4 2010
f}mend%l

2 The Summons and Complaimi were filed on Fcbruary 4 2010

3 Service was made upon the Defendants named above as shown by the proofs
of service filed heremn

4 The Defendants are afl in default as shown by Affidavit filed heremn

00001



2

5 The Defendantsandfor all atiorney s of record were nolified of the ime date
and place of the hearmng in this matter

6 According to the aflidavat filed herein all Defundants are in default and that
none of the Defendants are in the Miluany Service of the United States of America as
conlemplated under The Servicemembers Cival Relief Act 50 U S C Seetian 501 ot Seq

7 Forvalue recerved [ hind that on July 2 2004 the Defendant George W
Brelsford did deliver to the Citizens Banh of Effingham a certain Citizens Interest only
Home Equity Note mn wnting wherein and whereby he promused to pay to the order ot
Citizens Banh of Effingham the principal sum of Thirty Thousand and No/100 Dollars
(830000 00) together with interest at the rate of prime plus 1% on the unpaid balance
unul the matunty date of July 15 2009

8 To better secure the payment of the Cihizens Interest Only Heome Equity Note
described above the Defendant, George W Brelsford made executed and delivered o
Cinizens Bank of Eftinaham a certan real estate first mortgage s writing dated July 2
2004 covenng real property 1n Atken County which 1s the same as that described 1 the
Complaint The (irst morigage was filed on July 6 2004 and recorded in REM Book
3588 at Page 89 office of the RMC for Aiken County South Carolina

9 Ths first Mortgage constttules a first morgage hen on the subject property
subject only to ad valorem or other hiens/taxes given prionty by statute

10 The Plainuffn this action s the owner and holder or nomunee for the owner
and holder of the Citizens Interest Only Home Equity Note and first Mortgage st 1s
secking 1o foreclose

11 Any nolice required by the terms of the first mortgage or by state or federal
statutes has been given to the applicable defendant prior to the commencement of this
action

12 Payment due on the Ciuzens Interest Only Home Equity Note has not been
made as provided therewmn and the Plantiff, as the holder or nominee for the holder
thercof has elected to require immediate payment of the entire amount due thereon and
has placed the Citsizens Interest Only Home Equity Note and fizst Mortgage in the hands
of the attormey herein for collection by foreclosure

13 The sum of $2 000 00 1s a reasonable foe to allow as attorney fues for
PlamuiTs attomney for services perfonmed and anticipated to be performed until final
adjudication of the within action under the terms of the Citizens Interest Only 1lome
Equity Note and first Mortgage These sums are lihewise reasonable based on the time
necessarily devoted to representation of the Plamtiff during the several month course of
these proceedmgs  The services of counsel performed for the Plant {f including the
numbet and types of pleadings and documents p.epared the incumbent habilites and the
diftrculties 1ny olved 1n this particutar case also support the amount awarded The fees
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awardid herein are also reasonable in light of the fees customanily awarded by this count
for smular services in this locality  Moreover the wlforts of Plintsff™s counse have had
the beneficial result of a prompt forcclosure of the mortgage  Services anticipated 1o be
performed unul final adjudicatton conternplates conipletion ot this matter withun a

reasonable fime and dees not include exceptional circumstances delay g conclusion
beyond the normal ime

14 Afier all payments recerved by the Plainu{T have been credited 1o the subject
loan the amount due and owing on the Citizens Interest Only Home Equity Nole with
inerest at the rate provided m the Citizens Interest Only Home Lquity Now and other

costs and cxpenses of the within action cluding an attorney s tee secured by the Fived
Rate Note and first Mortgage 1s as (ollows

{a)  Principal - 329915125

{b) Interest from 771409 16 4/7/2010 at 4 25% -%$ 107634

(c} tnterest from 4/8/2010 7/6/2610 at 4 22% $ 31349

{d) Costs of collection prior 1o heanng

(servicing filing erc) -~ - - § 68563 5910 ¢ >

(e} Late Charges  —~- - $ 3527

) Attorney s fee (Ed Reddich) $ 60000

() Auomey s fee - $ 200000

TO 1AL debt secured by Citizens interest Only Home
Equity Line Note and first Mortgage mcfuding interest

to date shown - - sorses 534,740 1%

Interest for the period from the date shown i (b) above through the date of this yudgment
at abot e stated rate 10 be added 1o the above staied Total Debt to comprise the amaunt
of the judgment debt entered heretn and interest after the date of judgment at the rate ot
4 35% per annum (pursuant to the terms of Ciizens Interest Only Home Fquity Line
Nate and first Mortgage) on the judgment debt should be added 10 such judgment debtio
comprise the amount of Plannf's debt secured by the first Mortgage through the date to
which such mterest 1s computed

15 Plamtiff 15 secking the usual foreclosure of the first mortgage and has in the
Comptaint (or subsequently thereto in wriing) expressty wanved the nght ta a personal or
deficieney judgment

16 The Defendantclam or may claim 4 lien upon or legal interest m the
subject property and in the exent there 15 a surplus {rom the sale of the subject propesty
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such Defendant may present any such lien or kgal iterest at hearing subsequent to the
sale in accordance with Rule 71(c) South Carolina Rules of Civil Procedure Fhe-sard-
Befendant-and-such Leas orlegal-mtcrostsarerstotonws—

ra—Mone

IT IS THERFFORE ORDERED

17 There 1s due on the Citizens Inferest %gggs Equity Note and first
Morgage sct forth in the Complamnt the sum of § as set out m the Findings of

Factsupra together with interest at the rate provided therein on the balance of principal
from the date aforesaid to the date hereof

18 [he amount due m the preceding paragraph (the Final Total Debt as set out
 the Findings of Fact supra) shall accrue interest at the note rate per annum and together
with such interest shall conshitute the total judgment debt due the Plantff

19 The amount of the judgment shall be subject to increase to permut the Plainuff
to recover additional costs commusstons and expenses not ircluded 1n the minimum
deposit previously made in comphiance with SC Code Ann Sec 14 t1 310(1976) X
may also increase to nclude supplemental compensation for atiosney s services not
contemplated by the mniuaj fec award Junsdiction over the fee award and total debt 1s
reserved to faciluate the assessment and payment of any such costs and/or supplemental
compensaton  Such additional costs commussions and expenses may be established by
afTidavit and shatl be adyudicated by the court without further heanng

20 The Dcfendantss hiable for the aforesaid judgment debt of the Citizens
Interest Onty Home Equity Note and first Mongage including interest at the rate of prime
plus 1% on the unpaid balance shall on or before the date of sale of the propeny
heretnafier described pay to the Plaintiff’ or Planutf’s attormey the amount of Plainuif's
debt as aforesaid together with the costs and disbursements of thus action

21  Ondefault of payment at or before the ime heremn mdicated the morigaged
prenuses deseribed 1n the Complaint as heremafier set forth shall be sold by the Master
tn Equity at public auction at the Atken County Courthouse n the City of Atken County
and State aforesaid on July 6 2010 at {1 00 AM or on some convenient sales day
hereafier (and should the regular day of judscial sales fall an a lepal holiday then and 1n
such event the sales day shall be on the next business day succeecing such hohiday} on
the following terms that 15 to say

a Forcash The Master in Equuy will require a deposit of 5% on the antount of
the bid (in cash or equivalent) by no later than t 00 p m on the day of the sale to be
apphied 1o purchase price if compliance 1s made but in the event compliance is nol made
the deposit may be forfeited wathout further hearing and 1pplied first to costs of the
actton and then to plamnuf! s debt Should the successful bidder at the regularly conducted
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sele farl or refuse to either mahe the required deposit at time of brd or comply wath the
other terms of the bid within 20 days then the property mas be re sold on the same 1erms

and condttions on the same or some subsequent Sales Day but at the rish of the
defaulting bidder

b Intercst on the balance of the bid shall be paid through the day ol comphance
at the rate of prme plus 1 00% on the unpaid balance

¢ The Sale shall be subject 10 taxes and assessments existing easement and
restrichions and easements and restrichions of record and amy other senior encumbrances

d  Purchaser to pay for any statuiory commussion on sale from the proceeds of the
finai bid amount

e Purchaser to pay for deed preparation costs of recording the deed and
satisfaction of mortgage and transfer taxes on the deed

f Purchascr shall be enuiled 1o possession of the premises only afier the
Purchaser [Lily camplies with the bid amount and a deed 1s 1ssued by the Count

22 A personal or defictency judgment having been waived the bidding will not
remain open after the date of sale and compliance with the bid may be made immediately

23 Plainuff may watve any of 1ts rights mcluding us right to a deficiency

judgment m accordance with Rule 71 South Carolina Rules of Civil Procedure prior ro
sale

24 The Master in Equity will by advertsement according to law give notice of
the ime and place of such sale and the terms thereotr and will execute to the purchaser
or purchasers a deed to the premses sold  The Plaintuff or any other party 1o this action
may become a purchaser at such sate and :f upon such sale being made the purchaser
or purchasers should fail to comply with the terms thereof within 20 days after date of
safe then the Master :n Equity may advertise the said prenuses for sale on the next or
some other subsequent sales day at the risk of the highest bidder and so from tune to trme
therenfter until a full comphiance shall be secured

25 Inthe event an agent of Plaintiff does not appear at the time of sale the
within propenty shall be withdrawn from sale and sold at the neal available sales date
upon tre same terms and condiyons as set forth in thus Judgment of Foreclosure and Sale
or such terms as may be set forth 1n a supplementat order

26 1f Plaintiff be the successful bidder at the said sale for a sum not exceeding,
the amount of costs, expenses and the indebtedness of Plamtffin full Plamtff may pa)
to the Master sn T quity only the amount of the costs and expenses crediting the balance of
the bid on Plamttff's indebicdness

- - 006005 -



ik

27 The Master in Lguity will apply the proceeds of the sale as follows

FIRST Lo the payment of the amount of the. costs and expenses of (s action
ncluding any Guardian ad Litem fue or tees of attormey s appointed under Order of Count

NFXT [o the pavment to the Plainutf or Plminff’s attarney of thy amount of

PlanniT's debt and mterest (ncluding attomey fees) or so much thereof as the purchase
moncy will pay on the same

NEXT Any surplus should be held pending tusther Order of this Court

28 In the event the successful bidder 1s ather than the Defendant m possession
herein the Sherddf of Athen Caunty 1s ordered and directed to eject and remos ¢ from the
prenuses the ovcupant of the property sold togesher with all personal propenty ocated
thereon and put the suceessful bidder or hus assigns in full quiet and peaceable
possesston of said premuses without delay and to keep sard successful brdder or his
assigns 1n such peaceable posscssion

29 In the event the successful bidder 15 other than the Defendants in possession
herein and the occupants hat e voluntanily vacated the premuses or have been ejected from
the prenuses leaving furnishings fixtures and items not sudject to the Plamntift s
Mortgage 1 said prequscs the Purchaser 1s authorized to remove therefrom all
furmshings fixtures and items not subject to  he lien of the Plamnhff's Mortgage which
personal property being deemed abandoned shall be removed by the Purchaser ar its
agents from the subject propetty by placing said personal property o1 the public street or
highway or by any other means

30 The Defendant named herein and all persons whosoes er clamming, under
Defendant 1s forever barred and foreclosed of all ripht utle nterest equuty of redempuon
or lien in the sard mortgages premises so sold or any part thereof

31 Inaccordance with Rule 77(d) SCRCP the Clerk of Court shall serve a
nonce of entry of this Judgment of Foreclosure upon all parties not 1n default for faslure
to appear herein

32 The deed of conveyance made pursuant 1o said sale shali contain the names of
only the first named Plainuff and the first named Defendant and the Defendant who was
the titteholder of the mortgaged propertv at the ime of the filing of the notice of
pendency of the within action and the name of the grantee and the RMC for Aiken
County 15 authorized to onut from the mdices pertaining (o such conveyance the names of
al} parties not contained in said deed

33  The undersigned wail retam jurisdiction to do all necessary acts incrdent 10
tis foreclosure including but not himited to the issuance of a Wnt of Assistaice

34 The followmg 15 a description of the p emises heremn o dered to be sold
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ALL Vhat certamn piece parcel or lot of land with iapravements thureon
sttuate tyIng and being in the City Limsts of Atken 1n the County of Atken
State of South Carolina beiny knuwn and designard as Unat D 3, Club
Villas at Woodside as shown on a plat prepared for Barbara B Filson by
Tripp Land Suncying Inc RLS dated October 25 1995 and recorded
Notember 2 1995 1n Plat Book 34 a1t Page 128 2 records of the RMC for
Aiken Countv South Carolina  Reterence being made to said plat for a
more complete description as to the metes and bounds thercof

THIS being the same property conveyed to Georpe W Brelsford by deed of
Barbara B Tilson dated March 16 1999 and recorded March 18 1999 m

Title Book 1861 at Page 239 records of the RMC for Aiken County South
Carobina

T™S# 107 12 09 009

Ot 35K

Robert A Smoak Jr,
Atken South Caroltna Master in Equity for Atken County
South Carolina

June {5 2010

- - 00007
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STATE OF SOUIH CAROI INA IN THE COURT OF COMMON PILEAS

N e

COUNTY OT AIKEN

Citizens Bunk Of Fflingham CASE NO 2010 CP-02 00172

Plainuft/s

Vs

CRDER DISPOSING OF
SURPLUS FUNDS

Dcbra Kinder, Personal Representative of
The LCstate of George Wilhiam Brelsford IV
akfa George W Brelsford, Debra Kander
Personal Representatsve of the Estate of
Patncia M Brelsford Debma Kunder
Individually Kathteen Brelsford Irench
Robin Brelsford Landes Mortgage
Electrontc Registration Systemns Inc
MIN# t00039032108093192 and
Woodside Plantation Property Owners
Assoclation

Defendant/s

\/vuvvvvvvvvvvvvvvvv

Pursuant to a Judgment of Foreclosure and Sale tn the within case dated June 15 2010 and
afier due advertisement according to law the undersigned sold the real estate which secured the
subject foan on July 6 2010 to the hughest bidder a non party to the action  After deducting the
amounts due 10 the lender and to the Court a surplus remains 1n the amount of $79 405 25

The disposition of surplus funds resulung from foreclosure sales 1s govemed by Rule 71 (¢)
of the South Carolina Rules of Civil Procedure which provides inter alia the following {a)ny
party to the action or any person who had a lien on the mortgaged premuses at the ume of the sale
upon filing with the master or other officer conducting the sale a claim of entitlement to the surplus
funa may have a heanng to deternmmine such enttilement  (t)he claim must contain the name of the

claimwnt the nature of the claum the datc he claim arose, and a calculation of the amount

STATEOI SOUTH CARGL
i ) COUNTY OF ATk ¥ A

DEC 07 2010

CCCPRG S AkunCdify 5 ¢

WM%"NM
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clmmed BAC Home Loan Servicing LP  th/n Countrywide Home [ oan Servicing L P

successor n nterests  to Mortgage  Llectrome  Repistration  Sysiems  Inc MIN
#100035032108093192 filed a timely claim in the form presertbed by the Rule in the amount of
5144 157 94

The Court held a heaning concerning the surplus on October 28 2010 at which counsel for
the claimunt appeared as did counsel for several of the defendanis opposing the clatm

The claimant was not a pasty to this foreclosure action although its predecessor in mterest
Mortgage Llectronic Registration Systems Inc cic (hereafler MERS ) was  MERS was duly
served with the Amended Summons and Complaint herein but did not respond and was held to be
in defaul 1n the Judgment ol Foreclosure and Sale The amended complaint alleged that the
mortgagce held by this defendant was junior to the morigage being forcclosed herein

As required by Rule 71 (¢) the verified clasm submatied by the claimant states the date the
claum arose which 1s represented to be January | 2010 Date of Default  As further required by
the rule concerming the nature of the claum the clawm states that the subject mortgage was assigned
10 the clatmant herein by assignment recorded August 20 2010 1n Book 4320 at Page 1877 (which
may be found in he Office of the R M C for Aiken County) This document being relevant to the
1ssue at hand and bemg of public record the Court has examined same and finds that the date of
execution of this assignment 3s July 30 2010 and (as stated heremnabove) it was recorded August
20 2010 The undersigned sold the subject property on July 6 2010 some 24 days before the
exceutton of the assignment and 45 days before the assignment was recorded  As quoled
hereinabove the rule permits a person who had a licn on the mortgage premises at the tme of sale
to make a ¢claim A hen 1s a crecature of statute  As to the world at large a morgagee does no

have a lien on property in thus state untl he tiles huis mortgage 1n the appropriate filing office Ttas

-
“4.?
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uncontroverted that the mongage which 1s the basis lor the clatmant 5 claim was filed but was
filed and remained in the nume of MERS at all pertinent umes herein No one exarmuning the

public records of Atken County at the time of the sale or for two months thercaflur could have

ascertauned that the clatmant heretn ciaimed to be the lienholder As stated above the hienholder

of record at the time of sale bad buen properly made a party and served with the sun papurs but
had made¢ no response nor did it attempt to protect its nterest by bidding at the sale The Court
has eveo attempted to give the claimant the benefit of the doubt by ascertaining the actual date of
the mortgage assigninent as opposed 1o its date of recordatton but cven the execution date
postdates the date of sale

For the foregoing reasons the Court finds and holds that the Claim tor Surplus filed on
September 6 2010 was not made by a qualified claimant and 1s therefore void

The Court notes that there was considerable discussion at the surpius funds hearing
cancerning the possibility that the mortgage loan which forms the subject of the claimant s clatm
may have been closed without any parucipation therein by a South Carohna hcensed attomey in
wviolanon of South Carolina law  Since there was msufficient evidence at the heanng for the Court

to make a conclusive finding as to this issue and because the Court has wled herein on other

grounds the Court declines to rule on this 1ssue at this tme  Should howcver a motion undec
Rule 59 (¢) be made on any ground the Court proposes 1a ce-visit this 1ssue and on its OWn motion
will notify counscl to be prepared to submut evidence as to the ciwrcumsiances of the closing at that
motion heaning

The Court therefore finds that the persons entitled to the surplus funds 1n the amount of

$79 405 25 are the defendants Debra Kinder Personal Representative of The Estate o Ceorge

Wilhiam Brelsford [V a/k/a George W Brelsford Debra Kinder Personal Representatuve of the

WLy
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Estate of Pamscia M Brelstord Dbra Kinder Individually Kathleun Brelsford I'rench and Rebin
Brelsford | andes and the Court 1s hereby directed to disburse these funds to them through thar

attomney aftcr the ime(s) for iling Rule 59 {e) motions and/or appeal have expired

Decembes 6 2010 W@%\

Aisken South Carolina Robert A Smoak Jr
Master in Equuty

A
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STATE OF SOUTH CAROLINA

COUNTY OF AIKEN
IN THr COURT OF COMMON PI L AS

JUDGMENT IN A CIVIL CASE
CASE NO 2010CP0200172

Citizens Bank Of Effingham vs Debra Kander

CHECK ONE,

[J JURY VERDICT This action camt before the court for o trial by jury The issues have been baed and a verdict
rendered

[XI DECISION BY THE COURC 71 his action capie to wial or heanng before the court  Lhe issues have been tnied or heard and
a decision rendered
{1  ACTION DISMISSED (CHFCX REASON) [J Rule 12(k) SCRCP {7 Rule 41()
SCRCP (Vol Nonsun) [ Rute 43(k) SCRLP (Senled) [ Other
[0 ACTION STRICKEN (CHECK BEASQN) ] rRuke 400) SCRCP ] 8anksuptey
{71 Binding arbitration subjcct ta right to restore to confitm vacate or modify arbitranon award
3 Other
3 DISPOSITION OF APPEAL TO THE CTRCUIT COURT (CHECK APPL ICABLE BOX)
[J Affirmed {1 Revered 3 Remanded
[ other

NOTE ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT TRIBUNAL OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL

IT 1S ORDERED AND ABJUDGED B} Sce attached order {3 satement of Judgment by the Coun

Dated at Aiken South Carohina this 7th day of December 2010

Cou t Repo ter

PRESIDING JUDGE -

This judgment was catered on the 7th day of December 2010 und a copy mmled first class this 7th day of
Doiumber 2010 10 attomeys of record or to pagttes {(when appearing pro se) as follows

Jamces L. Verenes Fox & Verenes P O Draw r 328
Axken SC29802-0328
Bradiey L 8Bonl P O Box 652 Atken SC 29802 Joseph T Merll Finkel Law Fuym P O Box 71727
North Charleston SC 29415
Iy aster

ATTORNEY(S) FOR THE PLAINTIFF(S}

DEFENDANT(S)

Lz Godard ~ Clerk of Court

CPFORMA4M
SCCA SCRCP Form 4 R v sed 0672008
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STATE OF SOUTH CAROLINA
COUNTY OF AIKEN
Citizens Bank Of Effingham

Plaintft’s
Vs

Debra Kinder, Personal Represeniative of
The Estate of George Whlliam Brelsford, IV
a/l/a George W Brelsford, Debra Kinder,
Personal Representative of the Estate of
Patncia M Brelsford, Debra Kander
Individually Kathleen Brelsford French
Robm Brelsford Landes Mortpage
Electromc Registration Systems, Inc
MIN# 100039032108093192 and
Woodside Plantation Property Owners
Association

Defendant/s

)

N St

IN THE COURT OF COMMON P EAS

CASE NO 2010-CP 02 00172

ORDER

STATE OF SQUTL? CAHOLING

COUNTY OF AIKEN

! Lz Godard Qerk of Caurt of Corumon Pless 30d Gonerat

Seamoss for Al County $o th Carobna do hereby coruty

that the forcgoing conxtltut 3 3 qwe aé coftect Loy of the

ongiaat documesh typve Ieeo fiked In my ot Tu
ar o

Dewkar*U

msn. 3 februdry o/
| e

Ko Lcdond,

cdcreacs
310 pn dinaned fde o

DCputVC(evk

Before the Court at this tune is a motion made pursuant to Rule 59 (e) of the S C Rules of

Civil Procedure wherein BAC Home Loan Servictng L P fk/a Countrywide Home Loan

Serviemg LP  ( BAC ) successor 1w mterest o defendant Mortgage Electronic Registration

Systems Inc MIN# 100039032108093192 ( MERS ) seeks the alteration or amendment of this

Court s Order Disposing of Surplus Funds dated December 6 2010 Present at the motion hearing

were Scan A O’Connor of the Finkel Law Fum, LLC attomey for the movant and James L

Verenes attorney for the defendants opposing the mohon

After teviewing the articulate arguments made at the hearing for and against, the motion and

the appropriate matters referenced theremn the Court finds hiolds and orders as follows

00014
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In the above referenced Order of December 6 2010, the Court ruled that the claimant BAC
was not gualified to make a valid claim for the surplus because BAC was not a party to the action
or 2 person who had a lien on the mortgaged premises at the time of sale as specifically required by
Rule 71 (c) of the South Carolina Rules of Civil Procedures which governs the disposition of
surplus funds resuling from foreclosure sales The Court further noted that there had been
constderable discussion at the mnal surplus funds heanng concerung the possibility that the
mortgaged loan had been closed without any participation therein by a South Carohina hicensed
attorney, m violation of state Jaw a subject which has attracted intense scrutiny from our appeliate
courts 1n the past few months The subject order stated that since 1t was based on other grounds
and that the court felt that there was insufficient evidence in the record af that time to rule on the
attorney 1ssue the court proposed 10 revisit thus 1ssue only 1 the event that any Rule 59 (e) motion
were to be made on any ground and that counsel would be afforded the opportunty to supplement
the record accordingly The present motion was tumely made after the subject Order and both
1ssues are back before the Cowrt at thus tme

BAC s arguments against the Court s Rule 71 (¢) ruling that BAC lacked the standing to
make a clarm under the Rule may be summanzed as follows Fust BAC s predecessor n interest
did hold a valid hien against the mortgaged property at the time of sale {(which 1s uncaontroverted
because the predecessor 1 interest MERS was made a party to the foreclosure for that very
reason and 1ts lien was known to all or the other parties) Second t was not necessary for the

asstgnment of the mortgage to have been recorded (citing the Union National Bank of Columbia

case, etc and the recording statutes which are meant ta cut off the rights of subsequent creditors
or purchasers and the faiture to record does not give nse to any defense on \he part of debtors or

obligors Those defendants opposing BAC s claim are the personal repiesentative, devisees and/or

ﬁ?&v 2
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descendants of the oniginal debtorfobligor who 15 deceased) Thard eiing from S C UCC
Seenon 36 3 201 and case law based thereon BAC asserts that 1t stepped 1o the shoes of the
predecessor tn interest when the assignment was finally effected, which presumably included the
nght to file a claym for the surplusin this case

As to the uhauthonized practice of law 1ssue BAC seeks to distingwish the present case from
the two extremely important decisions made 1 2010 by our appellate courts, the Coffey and

Matnix cases on the ground that i each of those cases the party held to be in wiolation of the

unclean hands doctrine was the origmal lender whereas in the present case BAC 1s the assignee of
the ortginal lender which mnsulates BAC from any defense of a party to the mstrument with whom

1l has not dealt, citing the Rosemond v_Campbell case In support of thus position BAC further

asserts that it 1s a holder 1n due course of the note givang nse to its claim and declares that this
status means that 11 took the note free from 2ll defenses of any party to the mstrument with whom
the holder has not dealt subject to (inter alia} an exception if the transferee 15 a party to any fraud
or illegality affecting the instrument.

At this time 1t will be belpful to review the chronology of events pertinent 1o this matter The
underlying foreclosuwre actron was commenced by the filing of the Lis Pendens and Summons and
Complaint on January 8 2010 The judicial sale pursuant to the foreclosure took place on July 6,
2010 at which a third party was the tugh bidder The bidder made his required deposit on the day
of sale and paid the remmamning balance due on July 19 2010 at which tune the Court executed and
delivered a Master s Deed (Title to Real Estate) to the subject property to the bidder On July 30
2010 MERS the predecessor m ownership of the loan which forms the basis for BAC s claim

purported to assign the subject mortgage and the note which it secured to BAC  This assignment

was recorded an August 20 2010

P 3
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A review of the above dates will reveal that at no time did BAC ever own or hold a lien on
the subject property The lien of us mortgage (and that of the first mortgage being foreclosed n
this action) were extinguished on July 19 2010 upon the Count s execution and delivery of 1ts deed
to the purchaser There was no lien to assign wn the purported subsequent assignment dated July
30, 2010 Since a mortgage 1s merely an mstrument which creates a hien on specific property to
secwre an Indebtedness all the assignment transferred as to the mortgage was an empty shell
since the hien no longer existed  As mentioned heremabove BACT claums 1o be the hoider n due
course of the note which the mortgage once secured The note itself 1s not of record herein and
there 15 httle or no evidence that it 1s 1n fact a negotiable mnstrument and :f so that it was properly
negohated 10 BAC Nevertheless assuming that the subject note 1s 2 negotiable nstrument and
that BAC 1s the holder 10 due course thereof BAC took the note together with such nghts as the
transferor had therexn per § 36 3 201, mmcluding possibly the nght to apply for ownership of
some or all of the surplus funds herein to apply to the indebtedness

However as mentioned heremabove in 1ts pnor Order this Cowt gave notice that 1n the
event of a Rule 59 (¢) motion the Court intended to revisit the 1ssue concerning the possible
unauthonzed practice of law n association waith the closing of BAC s loan and would afford
counsel the opportunity to supplement the record conceming thus aspect of the matter  No one has
proferred any fusrther evidence concerning the circumstances of the closmg (the original
mortgagor of course, 1s deceased) and the Court accordingly finds and holds based on the only
evidence 1n the record (a copy of the HUD 1 closing statement) that no attorney participated in the

clostng Tis clearly brings the matter under the recent Coffey and Matrix cases which hold that

creditors in such cases are barred from enforcing any equitable or legal remedies theren because

of unclean hands

(See paragraph at foot of page 6 and top of page 7 below)
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As stated heremnabove BAC asserts that its holder in due course status protects it from any
defense as to this issue because any unclean hands were those of ts predecessor 1 ownership of
the subject loan and not its own  In support of this assertion as stated above, BAC claims that
§36 3 305 contains few exceptions to the basic rule that a holder mm due course takes the
mstrument free from all defénses of any party to the instrument with whom the holder has not
dealt one of the exceptions being (quoting from BAC's motion) (1) if the transferee s a pasty
to any fraud or itiegality affecung the wnstrument )} The language in the motion does not
accurately reflect the language i the statute of which the pertinent part reads ¢ the nght to
enforce the obligation of a party to pay an Instrument 1s subject to the following

(1) a defense of the obligation based on
(11) — duress lack of legal capacity or sllegality of the transaction which under other law

nulhifies the obligation of the obligor’ )

The 2008 revision of the statute substanttally rewrote 1t and among other things eliminated

the language in the prior version including  defense of any party to the instument with whom

the holder has not dealt Even the prior version of the statute which included language as to

the Megality of the transaction being an exception, does rot hrut the illegality to illegality to

which the transferee 1s a party

The recent Coffey and Matrix decisions have sent a resounding message to mortgage lenders
and onginators that the Buyer 5 case and subsequent cases mean what they say and viclations
thereof may carry severe consequences

Both of the cases state nnequivocally that suchk violations constitute not only unclean hands
but untawful acts (emphasts added) As stated above, §36 3 305 (a) (1) (1) preserves as « defense

agamnst a holder in due course the illegality of a transaction which renders the obligation of the

5

& 5
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party a nullity The words 1Megal and unlawful are synonymous Accordingly the Court finds that
the subject closing was conducted illegally and that this defense was property raised by the parties
opposing the motion  The Court notes that Chapter 3 of Title 36 does not contain a definition o3
the word obligor (the defense referenced above 1s reserved to obhgors) The parties opposing
the motion herein admittedly are not debtors under the subject note because they did not obhigate
themselves to pay 1, either onginally or by assumption and therefore are not obligors per se
Nevertheless, 1t 1s inconcetvable that the General Assembly 1n revising §36 3 305 intended to cut
off a valid defense owned by an obligor at the tume of lus death upon his death thus depniving hus

beneficianes from raising same 1n order to preserve their interests in property belonging to him at

his death

Fmally as to this issue the Coust finds that the movants reliance on the language extracted
from tne Rosemond case 1s unwarranted A review of the cases cited 1n Rosemond 1w support of
the language shows that the only South Carolina cases cited precede the implementation 1n South
Carolna of the U C C by several decades Furthermore the Rosemond case actually arose out of
a credit sale transaction governed by the Cansumer Protection Code and not the U C C since the
note 1n the Rosemond case was non negotiable and the holder was not a holder in due course

In summary the Court denies the motion heremn and continues tn effect 1ts Order dated
December 6 2010 as supplemented heremn

As to the first 1ssue the standing of BAC to file a claum, the Court r¢sterates its finding and
holding 1n 1ts Order Disposing of Surplus Funds as f set forth verbatim heretn and further finds
that not only 15 the there no evidence that BAC s predecessor n interest MERS specifically
assigned 1ts right to pursue the surplus funds under Rufe 71 {¢) SCRCP, to BAC 1t does not

appear that the draflers of the civil procedure rufes ever contemplated such an assignment after the

? 6
i?‘wgr
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extinguishment of the hen  BAC never held a hien on the property, the sale of which generated the
surplus funds 1t 1s now seeking

As to the second issue unauthonzed practce of lawfunclean hands, the Court finds that the
loan was closed unlawfully, or illegally as stated m §36 3-305 (a) (1) () that this defense
penetrates the holder in due course armor claimed by BAC and this defense survived the death of
the obligor and was properly raised by his beneficlanes who are entitled to the surplus funds

The court 15 again ordered to disburse the surplus funds herein as directed 1n its Order dated

December 6 2010

IT IS SO ORDERED
Feba yacy 3 2011 M{/\%
Atiken, South Carolina Robert A Smoak Jr

Master-in Cquity
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STATE OFSOUTH CAROQLINA JUDGMENT IN A CIVIL CASE

COUNTY OF ATKEN CASE NO 2010CP0200172
{N FHE COURT OF COMMON PLEAS

Citizens Bank Of Effingham vs Debra Kinder
CHFCKONE

(3 JURY VERDICT This action came before the court for a mal by jury The issues have been med and a verdict
rengdered . -

B DECISION BY THE COURT Thus action came to wial or hearing before the court  The ssues have been med or heard and
a decision rendered

{TJ ACTION DISMISSED (CHECK REASON) {3 Rute 12(b) SCRCP [T Rutle 41(a)
SCRCP (Vo) Nonsuit) ) Rute 43¢ky SCRCP (Settled) [ Other

{7 ACTION STRICKEN (CHECK REASON) 3 Rule 40()) SCRCP {1 Bankruptey
L) Binding arbitration  subject to right to restore to confirm vacate or modify arbiratton award
{3 Other

1 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX)
[ Affirmed I Reversed [J Remanded
3 Other

NOTE ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT TRIBUNAL OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL

1T IS ORDERED AND ADJUDGED < See anached order {7 Statement of Judgment by the Court

Dated at Aiken South Carolma this 4th day of Frebruary 2011

Court Reporter

PRESIDING JUDGE

This judgment was entered on the 3rd day of February 201! and a copy maed first cless this 4th day of Frebruary 2611 to
attorneys of record or to parties (when appeanng pro se) as follows

James L. Vercenes Fox & Verenes P O Drawer 328 Acken
SC 29802 0328

Joseph T Merll Finhel Law Fim P O Box 71777 North
Charleston, SC 29415

Sean A O Connor Tumer Padget Graham & Laney PAPQ
Box 22129 Charleston SC 29413 2129

Bradley L Bomr P O Box 652 Aken SC 29302

Copy to Master

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

Aunodasd by fngelitlee

Liz Godag Cler@f Court

CPEORMIM
S§CCA SCRCP Form 4 Revised 0672008

00021



STATE OF SOUTH CAROLINA
(I)UNTY OF AIKEN

Lz Godard, cletk of Cout, of € Pl 3 General

!Shnlhliu ?ofﬁ‘feﬁ c%;.fﬁ,s’&mf'}‘ﬂfm dmecby ‘cc'gufy
oregoing conshiules wd_cofest capy of e

ox:gxmeldoctusn':gxs thlch h:vebccn file F yo%c: u‘:é

STATL OF SOUTH CAROLINA ) &
) UL 22 B0 - COURT OF COMMON PLEAS

COUNTY OI' AIKEN ) D Wbt .
cn&v &GES Akea COslv sv;w Lﬁ
Ciizens Bank Of Effingham, > ¢ CASE NO 2010 CP 02-00172
Plawntiffss,
Vs

MASTER’S REPORT ON SALE

Debra Kinder, Personal Representauve of
The Estate of George William Brelsford 1V
ak/a George W Brelsford Debra Kinder
Personal Representative of the Estate of
Patncia M Brelsford, Debra Kunder
Individually Kathleen Brelsford French
Robin Brelsford Landes Morigage
Electronic Registration Systems, In¢
MIN# 100039032108093192, and
Waodside Plantation Property Owners
Associaion

aﬂg/gt'? { 1

D Ty u =

Defendant/s

b vt A e M e e N A N S N N W W N N N N
bar}
=
—
-

Ny

N ig)
(]

1 Pursuant to Order of Court and after due notice and advertisement the undersigned
Master in Equity sold the property descnbed therein to

(X)  The highest bidder on Sales Day, July 6 2010 for the sum of $116,000 00 The
successfu] bidder thereafter complied with the id, as provided in said Order, and
beceme the grantee

2  That I have execcuted and dehivered to said grantee a pood and sufficient deed of
conveyance of said property

*
3 1 have received and disbursed the cests as set out on the attached Statement of
Disbursements which resulted 'n a surplus of $79,405 25

July21 2010

ROBERT A SMOAK, JR
Alken, South Carohina Master in Eawty for Artken County
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Ciizens Bank of Effingham ) C/ANO _2010-CP 02 00172
Plainuff )
)
Vs )
Debra Kander, Persopal Representative of the )
Estate of George Wilham Brelsford IV, et sl )
Defendant )
HIGH BIDDER MATTHEW B FRY COUNTY
TEES OTHER | CHECK
CREDIT DISBURS DISBURS NQ
AMOUNT BID 8116,000 00
AMOUNT COSTS
PLAINTIFF'S ATTORNEY
BRADLEY L. BONI, LLC
DEFENDANT'S ATTORNEY
MASTLR $100 00 10980
PARTIES TO ACTION
DEPOSIT BY ATTORNEY 3/5/1¢ $125 00
MASTER S DEED $25 00 10980
COMMISSION ON SALE $1 160 00 10980 |
Amt Rec from High Bidder7/6 & 7/19/1C $116,191 79
{includes Bid 13 days int & deed prep)
JUDGMENT + COSTS
Judgment $34,750 98
Int from 7/7-7/19/10 $5260
Addional Costs $797 96
Deed Reimbutsement $2500
TOTAL JUDGMENT $35 62654
Sale proceeds to Bradley L Bow, LLC $35,626 54 1 10983
Atnorney for Plantiff
TOTAL $116316 79| $1,28500 | $35,626 54
SURPLUS $79,405 25 -0
Fim \ "‘\Q 5
K e’J{, fen Vo
QY A
ﬂ hyl";‘ 2o o aaad (\&
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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF AIKEN CASENO 2010CP0200172
IN THE COURT OF COMMON PLEAS

Citizens Bank Of Effingham vs Debra Kinder

CHECK ONE.

] JURY VERDICT This action came before the cowst for a tnial by jury The 1ssues have been tned and a verdict
rendercd

B3 DECISION BY THE COURT  This acuon came to el or hearing before the court  The issues have been tried or heard and
& decision rendered

[J ACTION DISMISSED (CHECK REASON) {7 Rule 12(b) SCRCP, {J Rulc 41¢a)

SCRCP (Vol Nonsuit) £ Rulc 43(k) SCRCP (Settled) [J Other _
71 ACTION STRICKEN (CHECK REASON) 1 Rute 400) SCRCP [ Bankrupiey

(] Binding arbitration subject to right 1o resfore (o confim  vacate or modify arbitration award

[ Other
{J DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX)

[ Aftirmed ] Reversed [T} Remanded

[ Other

NOTE ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT TRIBUNAL CR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL

1T }S ORDERED AND ADJUDGED [T See attached order [ Statement of Judgment by the Court

Dated at Arken South Carolina this 21ST DAY OF JULY, 2010

Court Reporter

PRESIDING JUDGE

This judgment was entered on the 2157 DAY OF JULY 2010 and a copy mailed first class this 2Z1ST DAY OF
JULY 2010 to a‘torneys of record or 1o psruies (when appearing pro se) vs follows

James L. Yerenes Fox & Verencs P O Drawer 328
Bradicy L. Bonl P O Box 652 Aken SC 29802 Asken, SC 29802-0328
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) POR THE DEFENDANT(S)
CPFORMA4M

SCCA SCRCP tam 4 Revised 06/2008
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E Lz Goda& Clcré of Court

CPFORMAM
SCCA STRCP Form 4 Revised 0672008
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Kecejved Feb 11 20D UU Adpm
92/11/2038 12 38 8836444463 BR~DLEY L BONI ATTY PAGE ©@8/03

{ 1

STATE OF SOUTH CAROLINA, )

) IN THE COURT OF COMMON PLEAS
COUNTY _OF  AKEN )

CITIZENS BANK OF ETFINGHAM,
PLARNTIFF,
AMENDED SUMMONS
=y8= (NON-JURY)
FORECLOSURE OF REAL
DEBRA XINDER, PERSONAL BSTATE MORTGAGE

REPRESENTATIVE OF THE ESTATE
OF GEORGE WILLIAM BRELSFORD
1V, 2/k/a GEORGE W BRELSFORD,
DEBRA KINDER, PERSONAL
RCPRESENTATIVE OF THE ESTATE
OF PATRICIAM BRELSFORD

Case No 2010-CP-02 00172

)

COPY

DEBRA KINDER, INDIVIDUALLY,
KATBLEEN BRELSFORD FRENCH, ORIGINAL FILED
ROBIN BRELSFORD LANDES, FEB O & 201
MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC AIKEN COUNTY
MIN# 100039032108093192, AND CLERK OF COURT
WOODSIDE PLANTATION PROPERTY
OWNERS ASSOCIATION

DEFEND ANTS

vvvvuwuvvvvuvvvvuvvvvvvvv

TO THE DEFENDANT(S) ABOVE NAMED,

YOU ARE HEREBY SUMMONED aod required to appear sud defend by
answering the Complawnt 1n this actton of which a copy 1s herewith served upon you, and
to sexve a copy of your Answer on the subsenber at hus office, 208 Newberry Street, NW
Aiken South Carolina 29801 Post Office Box 652 Aiken, Souwth Carolina 29802 withw
thuty (30) days after the serwice hereef exclusive of the day of such service and 1f you
fad] 10 do 50, Judgment by defaultwwill be rendered agamst you ,or the rehicf demanded

the Complamt.



Reselved Feb 11 2010 00 43pn
©82/11/2818 12 38 8836444469 ER-DLEY L BONY ATTY PAGE 09/83
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{

YOU WILL ALSO TAKE NOTICE that Plamntiff will move fox an Order of
Reference or that the Cowrt may 1ssue a general Order of Reference of thus action to a

Master 1n Equaty pursuant to Rule 53 of the South Caxolwa Rules of Cavil Procedure

e

Bradlex. Box, S C Bar #68443

Alken, South Carolma Anorney Jasnnff
P O Box 652

Februaxy f { ,2010 Aiken, SC 29802
(803) 644-4460
(803) 644-4469 (Fax)

- - - 00027 - -
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STATE OF SOUTH CAROLINA, )

IN THE COURT OF C
COUNTY  OF A % OMMON PLEAS

CITIZENS BANK. OF ETFINGHAM,
PLAINTIFF,
AMENDED COMPLAINT
=Y 8= Case Mumber 2010-CP 02-00172
Non-Jory
DEBRA KINDER, PERSONAL

REPRESENTATVIRE OF THE ESTATE
OF GEORGE WILLIAM BRELSFORD
VI, a/k/a GEORGE W BRELSFORD,
DEBRA KINDER, PERSONAL
REPRESENTATVIE OF THE ESTATE
OF PATRICIA M BRELSFORD

DEBRA KINDER, INDVIDUALLY Y mm
KATHLEEN BRELSFORD FRENCH, Fea o

ROBIN BRELSFORD LANDES “ oou
MORTGAGE ELECTRONIC AKER e couRT
REGISTRATION SYSTEMS, INC., CLE

MIN# 100039032108093192, AND
WOODSIDE PLANTATION PROPERTY
OWNERS ASSOCIATION,

DEFENDANTS

L N M S N’ e N e N N N N M e N S e N S N N N N SN N

The Plantaff above named, complamwng of the Defendants above named, herein
alleges that

1 Upon mforuation and belef, the Defendant, Debra Kundcr, Personal
Representative of the Bstate of George W Brelsford ava Personal Representative of the
Estate of Pameia M Brelsford, and mdividually, 15 2 resident of the State of South
Carolina , the Defendant Kathleen Brelsfod French, 15 aresident of the State of Virginua,
the Defendant, Robua Brelsford Landes, »s a resident of the State of Flonda, the
Defendant, MERS 15 a Delaware Corporation, the Defendant, Woodside Plantation
Property Owners Assotiation 15 2 South Carolroa non-profit corporation, and 1s located m
Axken South Carolma, and the subject of this action 18 real propurty located m the
County of Azhen State of South Carobpa.

2 Heretofore on July 2, 2004 the saxd decedent, George W Brelsford, dud
make, execute and dehver to the Citizens Bank of Effingham a certain Crizens Interest
oxly Home Equaty Note ta wnting wherein and whereby be promused to pay to the oxdex
of Citizens Bagk of Lffingham the pnncipal sum of Thirty Thousand and No/100 Dollags

00028



Recerved Feb 11 2010 00 4pm

92/11/2018 12 38 8636444469 ERADLEY t BONX ATTY PAGE  63/83

{

of Citizens Bank of Efingham. the ponorpal sum of Tharty Thousand and No/100 Dollars
{30 000 00) together with mterest at the rate of prime plus 1% on the unpard balance,

1;1111;1 the matunty date of July 15, 2609, and among other fhungs the sard Note provides as
ollows

1-will ben default if any of the followng occur {a) Payraents X fail to make a payment
as xequired by the Agreement. (b) Property My action or inaction adversely affects the

Propexty or your nights m the Property, (¢) Fraud I enpage m fraud or matenal
nusrepresentation 1u connection wath this hine of credit.

3 In oxder to secure saxd Citizens Interest only Home Equity Note the decedent,
George W Bielsford, dad on July 2, 2004, make execute and delivered to Citszens Bank

of Effipgham a certam mortgage covenng the premyses located in the County and State
aforesard and descnbed as follows

AXLL That certaun picce, parcel or lot of land, with 1mprovements thereon, situate Iying
and beang 1 the City Lumts of Asken, m the County of Suken State of South Carohns,
bewg known and desigoated as Unit B-3, Club Villas at Woodside as shown on a plat
prepaced for Barbata B Filson by Tripp Land Surveying, Inc  RLS, dated October 25

1995, and recorded November 2, 1995 1 Plat Book 34, at Page 128-2  records of the
RMC for Atken County, South Carobma. Refercnce bewng made 10 said plat for a moxe
complete descnption as to .he metcs and bounds thereof

THIS bemg the same property conveyed to Geoxge W Brelsford by decd of Barbara B
Filson dated March 16, 1999, and recorded March 18, 1999 i Title Book 1861 at Page
239, records of the RMC for Asken County South Caroluza

TMS#  107-12-09-003

4 Paxagraph 18 of the Citizens Interest Only Equaty Line Note exroneously
listed property located at 4 Old South Court 6 H, Bluffion, South Carolina 29510 but the
mortgage securiag said Equity Line has property set forth an Paragraph 2 above

5 On Tuly 6,2004 sa:d Mortgage was recorded m the Office of tne Regster of
Mesune Conveyance for Atken County 1n REM Book 3588, at Page 89

6 Subject morigage constututes a first ien on the subject property

7 Thet George Wilham Brelsford, VI, afl/a George W Brelsford died on
August 11, 2009, a3 15 evrdenced by hus estatc filed »a Probate Court for Auken County as
Probatc Frie Number 2009 ES 02 (728 and now the loan 15 1 defwlt There 1s pow due
and owing on this note and moxtgage the sum of Tyventv-Nwe Thousand Nwe Hundred
Tifteen and 257100 Dollars ($29,915 25) together with interest thereon from July 14,
2009 at the rate of prime plus 1% of the unpaid balance, together with advances late
charges, a reasonable sua as attorncy’s fees and the costs of thus action.

- 00029
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8 Among other things, sard maortgage provided as follows This Secunty
Instrament secures to Lender  Af the ophion of Lender, all or auy part of the agreed fecs
and chaxges, accrued witerest and princapal shall become xnmediately due and payable
after giving notice xf requured by Jaw, upon the occwrence of a default or anytioe
thereafter I addstion, Lender shall be entided to all the remedies provide by law, the
terms of the Secured Debt, thus Secunty Instrurnent and any relared documents Al
remedies are distogct, cumulative and not exclusive, aud the Lender 1s entstled to ald
remedics provided at law or equity, whether or not expressly set forth. The acceptance
by Lender of any sum wx payment or partial payment on the Secored Debt after the
balance 1s due or 1s accelerated or after foreclosuie proceedings are filed shall not
constaute a waiver of Lender’s night to require complete cuxe of any existing default. By
pot exexcising any remedy on Morigagor’s default, Lender does not waave Lender’s nght
to later copsider the event a default if 1t conshiutes or happens agaun.

9 ¥ Plamteff gecures the prerases bemng foreclosed herenn, Plambf{'s costs of
secuning said premuses should be added o 2ny judgment xendered onats behalf I
PlamniyfF pays any utihty charges constituting a lien on sard premuses Plambffs costs
should be added to any judgment rendered on 1ts behalf

10 Pursusnt to the temns of the Mortgage and applicable state law Plawtiff
requests the mortgage be foreclosed and that the property be sold at public auction m
accordance with law, subject 1o any ltens for taxes, specral assessments of record agawnst
such property and existng easements ox restrrchions of record.

11 The bereinafter named Defendant(s) may have somc mtetest 1a or lien upon
the premises covered by the Mortgage set forth above or some part thereof, but that such
witerests or hens are yustor and subsequent to the lien of Plawh:ff’s Mortgage or 1of
specified below have been paxd in ful} and either should be satisfied of record or the hen
released from the subject real estate Sad hens or mterests are of yecord 1 the Office of
the RMC or Clerk of Court of the aforesatd connty and are descrabed as follows

A. Mortgage Blectronic Registration Systes, lne (MY
100039032108093192), by virtue of a mortgage given by George W Brelsford mn the
amoant of $145 000 00 dated Maxch 21 2007, 2nd recorded Apnl 20 2007, i Record
Book 4131, at Page 1308

B Woodside Plantation Property Owners Assocration by vartue of any
Jien epforceable assegsments clammed as provided for 1n the Declaration of Covenants
Conditions and Resiniciions recorded herein, and any amendments thereto

C Debra Brelsford Kinder, as Personsl Representative of e Estate of
Patncia M Brelsford, the sole devisee under the Last Will and Testament of George
‘Willzam Brelsford VI and Debra Brelsford Kander as Personal Representative of the
Estate of Guorge William Brelsford, VY and Debra Brelsford Konder Robun Brelsford
Landes and Kathleen Brelsford French, the sole devisees wader the Last Wall and
Testarent of Patucra M Brelsford
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‘WHEREFORE, Plamt:ff prays judgment

(1) That the amount due upon said note and mortgage held by the Plawtiff be
ascertaned and determuncd under the direction of this Court, together with any advances
late fees attorpey’s fees and the costs of s action

(2) That the sard Plamtif’s mortgage be declared a fivst lien and that sad
Plantl have judgment of foreclosure for the amount so found to be due and owing
therean, together wath any taxes or msurance premivms which may be due, with a
yeascpable sum as attomey s fees, and for the costs of this action

(3) That the mortgaged premscs be sold under the direchion of this Court, the
equuty or redemption be barred, and that the proceeds of sale be apphed as follows

Fst, to the costs and expenses of the withu: achon and sad sale

Second, to the payment and discbarge of the amount due on Plantiff’s note
and mortgage together with attomey s fees as aforesaid and

Thud the surplus ifany be distnbuted accordmg 10 law

(4) Plamtff have judgment aganst the Estate of George W Brelsford, VI for
the full amount found to be due Plawntff on the note and mortgage with the nght to enter
a personal judgment agamst the Estate of George W Brelsford, VI, for any deficiency wm
this achon remauning after the sale of the mortgaged premuses

(5) Issue an oxder directing the Sherff of Aiken County, South Cerohng, 1o place
the successful purchaser at szud foreclosure sale in possession of the property should the
same become necessary

{6) For such othex and further rebief as may be just and property

%/Q""‘

Bradley; Bomx S C Bar #68443

Aiken, South Carolwa Attorney for the Plawntiff
P O Box 652

February i 2010 Aiken, SC 25802
(303) 6444460
(803) 644-4469 (Fax)

R - - 00031
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STATE OF SOUTH CAROLINA, )

COUNTY OF AIKIN ;

’ CITIZENS BANK. OF EFFINGHAM,

PLAINTIFF,
=V 8=

DEBRA KINDER, PERSONAL,
REPRESENTATIVE OF THE ESTATE
OF GEORGE WILLIAM BRELSFORD,
1V, a/kia GEORGE W BRELSFORD,
DEBRA KINDER, PERSONAL
REPRESENTATIVE OF THE ESTATE
OF PATRICIA M BRELSFORD,
DEBRA KINDER, INDIVIDUALLY,
KATHLEEN BRELSFORD FRENCH,
ROBIN BRELSFORD LANDES,
MORYGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC,
MIN# 100039032108093152, AND
WOODSIDE PLANTATION PROPERTY
OWNERS ASSOCIATION

DEFENDANTS

Feb 11 2010 00 d2mm
BRADLEY L BONI ATTY PAGE B6/89

1

2010LPD 26008 S

IN THE COURT OF COMMON PLEAS

AMENDED

LIS PENDENS

Case No 2010 CP 02-00172
Non-Jury

COPY
ORIGINAL FILE

FEB 0 4 2010

AIKEN COUNTY
CLERK OF COURT

D
=4
A

uvwvwvvvvuv’vvvukuvvvvvvv

NOTICE IS HEREBY GIVEN that an acton has been commenced and 13 now

pendweg i the Cowrt of Commen Pleas for Aken Couvnty South Carobine, upon the

Complaiut of the above named Plantff against the above named Defendants for the

purpose of foreclosing that certan real estate mortgage made by the decedent, George W

Brelsford, to the Plamtff m the onginal amount of Thuty Thousarnd and No/100 Dollws

($30 000 00) dated July 2, 2004 and recorded on July 6, 2004 1 Real Estatc Moxtgage

Book 3588 at Page 89, xn the office of the R M C for Axken Covaty, South Carolina.

- - - 00032
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The description of the real estate covered by the aforesaxd real cstate mortgage 18

ag follows

ALL That certaun prece parcel or lot of land, with umprovements thereon situate, lymg
and bewng i the City Lunts of Asken, 1 the County of Atken State of Sonth Carolina,
being koown and designated as Unit P-3, Club Villas at Woodside as shown on 2 plat
prepared for Barbara B Filson by Tnpp Land Surveying, Inc, RLS, dated October 25,
1995, and recorded November 2 1995, i Plat Book 34, at Page 128-2, records of the
RMC for Askea Cownty South Carohna. Reference bemg made 1o said plat for 2 xoore
connplete descnption as to the metes and bounds thereof

THIS bewng the same property conveyed to George W Brelsfoxrd by deed of Barbara B
Fusop dated March 16, 1999, and recoxded March 18, 1999, 1 Title Book 1861, at Page
239 recoxds of the RMC for Aiken County South Caroluna.

=

TMS#  107-32-05 009

Brad]ey(g’_B_?%
Aiken, South Carohna Attomey tot the Platff
. P O Box 652
February , 2010 Agken, SC 29802
(803) 644-4460
(803) 644-4469 (Fax)
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SIATLC OF SOUTH CAROLINA IN TIIL COURT OT COMMON PLTAS
C/ANO 2010 CP 02 -OVYS|

COUNTY OF AIKEN
SUMMONS AND NOTICES
BAC Home Loans Servicing, LP fka
Countrywide Home Loans Servicing L P (NON JURY MORTGAGE FORECLOSURE)

PLAINTIET

vs

Matthew B Fry and Citizens Bank of
Lffingham

DET'ENDANT(S)

TO THE ABOVE NAMID DLFLCNDANT(S)

YOU ARL HEREBY SUMMONED and required to answer the Complaint herein a copy of
which 1s herewsth sened upon you or to otherwise appear and defend and to se-ve a copy of your
Answer to said Complaint upon the plaintifs ttorreys at their office 3955 I'aber Place Suite 200 PO
Box 71727 North Charleston South Carolina 29415 or to otherwise oppear and defend the action
pursuant to applicable court rules within thsrty (30} days afler senvice hereof exclusive of the day of such
service excepl that the United States of Amenca 1f named shall have sixty (60) days to answe: after the
service hereof eaclusive of such senice and if you fail to answer the Complamt or otherwise appear and
defend withun the tune aforesaid the Plantiff in tlus achion wall apply to the Court for rehef demanded
therein, and judgment by default will be rendered against you for the rehef demanded 1 the Complamt

TO MINOR(S) OVER FOURTELEN YLARS OF AGE, AND/OR 10 MINOR(S) UNDER
FOURTEEN YEARS OT AGE AND 1HE PLRSON WITH WHOM TIIE MINOR(S) RESIDE(S),
AND/OR I'O PERSONS UNDLR SOMY LEGAY, DISABILITY

YOU ARE FURTHER SUMMONED AND NOTIFIED to apply for the appointment of a
guardian ad litem withun tharty (30) days after the service of this Surmnons and Notice upon you If you
fail to do so application for such appowtment will be made by the Plamnaff

YOU WILL ALSO TAKE NOTICE that oursuant to Rule 53(b) of the South Carolina Rules of
Crvil Procedure as amended effective September 1 2002 the Plamtiff will move for a general Order of

Reference to the Master in Equity for Aiken County wuch Order shall pursuant to Rute 53(b} of the

COPY
ORIGINAL FILED

s
AKENTOUN ™

CLERK OF CCun'
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SCRCP, specifically provide that the smd Master mm Bquity 15 authornized and empowered to enter a final
Judgment 3 thus action,

FINKEL LAW FIRM LLC
PO Box 71727
North Charleston, S

(4
usen S Whute/Joseph T Merh
Andrew M. Wilson

Attorneys for Plamtuff
August 12, 2010
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
C/ANO 2010 cp 02 O \95)
COUNTY OF AIKEN
COMPLAINT

BAC Home Loans Servieing L P fka
Countryw ide Home Loans Scrvicing, L P (NON JURY MORTGAGE I'ORECLOSURE)

PLAINTIFT,
vs.
Matthew B Fry and Citizens Bank of
Effingham,

DEFENDANT(S)
The Plainuff alleges as follows

1 The Plainuiff 1s a corporation or otnter legal entity downg business 1n the State of South

Carolina

2 The Plaintiff 1s the ow ner and holder of the note 1nd mortgage covenng real property

which 1s the subject of the foreclosure action herein located an the County of Aaken State of South

Caroltna

3 The defendant(s) named herein may have an witerest 1 the property that is the subject of
this action

4 Any defendant(s) described herem as Judgment Crednor(s) bave by filng yudgment(s)

designated the attomey(s) entering the judgment(s) as their agent for service of process pursuant to the
provisions of §15 35 840 of the South Carolina Code of Laws (1976 as amended)
5 Upon information and belief the defendant(s) Matthew B Fry and 1s not n the military

service of the United States of Amenca pursuant to the provisions of the Servicemembers Civil Rehef Act
(2003)

6 On or about March 21 2007, for value recerved George W Bielsford executed and
delivered to Quicken Loans Inc a certan pronmssory note 1o the sum of $149 000 00 together with
inlerest thercon at the rate of 6 50% per annunm.

7 To sccure the payment of the said note and debt, secuied thereby, and i accordince with
the terms and conditions thereof on March 21 2007 George W Brelsford eaccuted and delivered to
Mortgage Llectronic Registration Syslems Inc s nonunee for Quicken Loans Inc 1ts successors and

assigns a mortgage coverng the following descr bed property

OPY
OH%NAL FILED

A 2010
e\
AIKEN COUNTY

CLERK OF CCunl
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All that certain piece, parcel or lot of land, with improvements thereon, situate, lying and
bemg located In the City of Asken, In Atken County, South Caroling, bemng shown and
designated as UNIT 3 3, CLUB VILLAS AT WOODSIDE, upon a plat prepared for
Barbara B Filson by Tnpp land Surveymg, Inc, under date of October 25, 1995 and
recorded m Plat Book 34, Page 128 2, records of Aiken County, South Carolina.

Reference being made to said plat for a more complete and accurate description as to the
metes, bounds and location of the subject premuses

TMS # 107 12-09-009
Propesty Address 117 Club Villa Dnve, Atken, SC

8 Thereafter the mortgage was recorded o the Office of the Regster of Deeds for Aiken
County 1 book 4131 at page 1308 on Apnt 20, 2007

9 The mortgage conshtules a first mortgage lien on the subject property

10 Subsequently the subject note and morigage were assigned or otherwise transferred 10
BAC Home Loans Servicing, LP  fka Countrywide Home Loans Servicing, L P the present lienholder
and Plamntiff heremn

1 By deed filed July 19 2610 1n Baok 4316 at Page 190 the subject property was
conveyed to Matthew B I'ry leaving lum as the sole title holder of record at the tme of the Siltng of the
Lis Penden m thus action Any mterest 1 the subject property held by Defendant Matthew B Fry 1s
subsequent juntor and subordinate to the plamtff's first mortgage hen.

12 Due to an mmadvertence and scrivener’s error, the legal descniption on the Plantsff's
Mortgage referred to the Unut for the subject parcel as bewng Unst 3 3 1nstead of D 3, the corect umt
number

13 The plamntiff 15 informed and beheves that at 19 entitled to reformation of the descnption
1n the Plamtiff's Morigage to accurately reference the unit number for the subject parcel as being Umt D
3 to comport with the public records

14 Pursuant to the Admmstrative Order of the Chuef Justice, 2009-05 22-01 the loan that (s
subject of this action 1s held by a particspant in the Home Affordable Modification Program (EIMP)
However, the Joan 1s not subject to modification because the borrower 1s deccased

15 Pursuant to the terms of the mortgage any sums peid by the plaintff for inspecting and
securing the subject property for fire and other hazard msurance taxes and assessments for the
morigaged premises, and any costs of collection mncluding reasonabie atiorey s fees are secured by the
morigage

16 According to the terms of said mortgage, and as additional secunty, Geo ge W Brelsford
assigned all rents, 1ssues and profits of the mortgaged premses from and after any default thereunder, and
should legal procecdings be mstituted pursuant to said mortgage, the mortgagee, its successors and
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assigns, was given the right to bave a Receiver appointed of the rents, 1ssues and profits, who, after
deducting all charges and expenses attending such proceedings, and the execution of lus trust as a
Receiver, sball apply the residue of the rents, 1ssues and profits towards the debt secured by saxd
mortgage

17 The mouthly payments due on sad note and mortgage are 1n default since January 1
2010 although demand for payment thereof has been made and the plawtiff, as the holder of the said note
and mortgage, after providing all requured notices, elects 10, and does declare the entire belance of said
indebtedness due and payable and that there1s due on smd note and mostgage as of January 1, 2010, the
sum of $144,157 94, together with interest at the rate of 6 50% per annum, from December 1, 2009, and
also for the costs and disbursements of this action, including attorney s fees

18 Pursuant to Sections 37-3-105, South Carolina Code of Laws (1976 as amended), the
mortgage lien, which 1s the subject of this action, 18 a first Lien on real estate and 1s not a ‘consumer loagn’
for the purposes of the South Carolina Consumer Protection Code Any notice of night to cure has beea
gven as requred

19 The Plamtff does not demand a deficiency judgment i the event the sale of the real
estate herexn does not yield a sum sufficient to satisfy all indebtedness due unto the plamntff, including
costs and attorney’s fees

20 Citizens Bank of Effingham, claims or may claim an interest in the subject property by
virtue of a mortgage from George W Brelsford, dated July 2, 2004 and recorded July 6, 2004 m Bocok
3538 at Page 89 1n the amount of $30 000 00

The above mortgage no longer copstitutes a hien agaunst the subject property

WHEREFORE, having fully set forth its Complant the Plaintiff prays that thus Honoreble
Cowmrt inguire info the matters set forth herewn and that.

1 ‘The amount due upon the saxd note and mortgage held by Plamntiff be ascertained and
determibed under the direction of this Court, together with attorney s fees and the costs of this achon

2 The sard PlannfP's Mortgage be declared a first mortgage lien and that the said Plamntuff
have judgment of foreclosure for the amount so found to be due and owing thereon, together with any
taxes or nsurance prermums which may be due, with a reasonable sum as attorney 8 fees and for the costs
of this achon.

3 The Court grant reformation of the description 1n the Plamntiff's Mortgage to correct
refercnce the umt number for the subject parcel as bemg Unit D 3, to comport with the mtentions of the
parties and the public records
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4 The mortgage recorded 1n book 3538 at page 89, held by Defendant Citizens Bank of
Effingham, be declared paid and satisfied but not setisfied of record, and that 1t does not constitute & lien
agamst the subject property

5 The mortgaged premses be sold under the direction of this Cowut, the equity of
redemption be barred, and that the proceeds of sale be applied as follows

Flirst to the costs and expenses of the within action and sale

Second, to the payment and discharge of the amount due on Plaintff’s note and
mortgage, together with the attorney’s fees as aforesasd, and

Third the surplus, if any be dsstnbuted according to law

6 An Order be entered directing and empowering the Shenff of Aiken County Scuth
Carolina, to place the successful purchaser at said foreclosure sale i possession of the property
heremnabove descnibed should the same become necessary

7 An Orsder be entered for the ejectment of the defendants 1n possession heremn and all
persons clamung thereunder and the removal therefrom of all furmishings fixiures and stews not subject
to the lien of the planbffs mortgage which personal property if not removed shall be deemed sbandoned
and shall be removed by the plaxatuff or 1ts agents from the subject property by placing saxd property on
the publie street or lughway or by any other means

8 An Crder be entered granting the appomntraent of a Recewver 1o secure and supervise the
rental of the property sought to be foreclosed with authonty to take possession thereof and collect rents
1ssues and profits thereon during the pendency of this action and to hold the same as further secunty for
Plaintffs debt

9 An Order be entered for remmbursement of all costs for mspecting and securing the
property icurred by the plamntiff as a result of the deliguency

10 An Order be entered for such other and further rehef as may be just and proper

FINKEL LAW FIRM LLC
PO Box 71727
Charleston, SC 29415

N

pusan S White/Joseph T Medy/
Andrew M Walson
Attorneys for Plamntiff
August 12,2010
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NOTICE REQUIRED BY THE FAIR DEBT
COLLECTION PRACTICES ACT, (THE ‘ACT")
15U.8 C, SECTION 1601, AS AMENDED

1 As of September 19, 2010, you owe $153,740 47 Because of mterest, late charges and other
charges that may vary from day to day, the amount due on the day you pay may be greater Hence, 1f you
pay the amount shown above, an adjustment may be necessary after we recetve your check, i which
gvent we will mform you before depositing the check for collection Fer further infonmation, write ot call
ag directed it Paragraph 6 of this Notice

2 BAC Home Loans Servicing, LP fka Countrywide Home Loans Servicmg, L.P 15 the Creditor
to whom the debt 1s owed.

3 The debt descnbed m this Notice will be assurged to be valid by the Creditor’s law firm unless

you, the Debter within thuty (30) days after receipt of thus notice, dispute the validity of the debt or some
portion thereof

4 If you, the Debtor, notify the Credstor’s law firm wn writing, withan thirty (30) days from receipt of
thus notice that the debt or any portion thereof 15 disputed, the Creditor’s law firm will cease all collection

activities until 1t obtains and provides to you a venfication of the debt, and a copy of the venfication will
be mailed to you the debtor by the Creditor s law firm

5 If the Credator pamed 1n the attached letter 1s not the ongwnal Credator and f you make a wisttea

request to the Creditor’s law firm within thuty (30) days, the name and address of the ongnal Creditor
will be mailed to you by the Creditor’s law firm.,

6 Wratten requests should be addressed to Finkel Law Fum LLC Post Office Box 71727 N
Charleston, SC 29415, or call (843) 577 5460

7 Please be adwised that the ime period 1n which you have to dispute the amount of your debt and
request additional mformation does not alter oy affect the tume period set forth m the South Carohna Rules
of Civil Procedure for the filing of an answer or other responsive pleading to the Complamt.

THIS IS AN ATYEMPT TO COLLECT A DEBT, AND ANY INFORMATION OBTAINED
WILL BE USED FOR THAT PURPOSE
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STATE OF SOUTH CAROLINA

INTIIE COURT OF COMMON FLEAS
COUNTY OF AIKEN c/aNO 2010 Cp 02-()M D ]

MelB
BAC Home Loans Servicing LP fha LIS PENDENS 9‘ ¢ ’ONLP o
Countrywide Home Loans Servicing L P
(NON JURY MORTGAGE FORECLOSURE)

PLAINTIT,

AR

Matthew B Fry and Citizens Bank of
LCffingham,

DLFENDANT(S)

NOTICE 1S HCREBY GIVEN ihat an action has been commenced and 1s now pending in this
court uponr Coraplamt of the above named Plamtff agamst the above named Defendant(s) for foreclosure
of a certam montgage of real estate given by George W Brelsford to Mortgage Electrone Registration
Systems, Inc as nomincee for Quicken Loans Inc 1n the amount of $149 000 00 dated March 21 2007
and recorded m the Office of the Register of Deeds for Athen County in Book 4131 at Page 1308 on April
20, 2007

The premuses covered and affected by the satd morigage as by the foreclosure thereof were at the

time of the making thercof and at the time of the filing of tlus Notice described as follows

All that certain piece parcel or fot of Jand with improiements thereon situate, lying and being
located In the Crty of Atken In Aiken County South Carolina being shown and designated as
UNITD 3 CLUB VILLAS AT WQODSIDE upon a plat prepared for Barbara B Filson by

Tripp land Surveying, Inc  under date of Getober 25 1995 and recorded ra Plat Book 34 Page
128 2, records of Arken County South Carolina Reference bemng raade to said plat for a more
complete and accurate description as 1o the metes bounds and location of the subject premuses

TMS# 107 12 09 009
Property Address 117 Club Villa Dirve Aiken, SC

I'INKEL LAW FIRM LLC
Post Office Box 71727
[ h Charleston Sputh Carcltna 29415

i),

Beheily ] Pinkel/Thomas A Shook

sen § Winte/Joseph T Meclt {)R[GiNALFILED
Andrew M Wilson

Attomeys for Plamtiff 2
August 12 2010
AIKEN TY

CLERK OF SCOURT

By
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STATE OF SOUTH CAROLINA

COUNTY OF AIKEN IN THE COURT OI' COMMON PLLAS

CIVIL ACTION NO 2010 cp 02-(h[0A |
BAC Home Loans Serviemng LP fla

Countrywide Home Loans Survicing L P CERIIFICATE OF
EXEMPTION/WITHDRAWAL 'ROM
PLAINTUT, ARBITRATION AND MEDIATION
vs

Matthew B Fry et al

DEFENDANT(S)

I CERTIFY THAT THIS ACTION IS CXCMPT FROM ARBITRATION BECAUSET

Monelary 1ehef requested n thus case exceeds $25 000

Thus 1s a class action

There 1s a substantial clanm for imuncuon or declaratory rehel requested in this case

Thus case mvolves (check one or more of the following )

O Title to rea) estate

O Wills trusts and decedents estates

= Moartgage foreclosure

0 Partiion

This ts a special procecding 01 action seeking eatraordinary relief such as mandamus habeas
corpus or prolubition

Monelary relief requested mn thus case 1s unspecified but exceeds $25 000

This case 15 2 compamon or related to sinular actions pending i other courts wath which the
action mught bu consohdated but for lack of junsdiction or venue

Thus action 15 appellte in nature

This 1s 1 post-conviction rehef matter

Ths 1s a forfeiture proceedang brought by the State or

Tius 15 a contempt of Cowt proceeding

ROooo

oooog oag o

FINKEL LAW FIRM LLC
PO Rox 71727

rth Charleston, SC 29415

(3) 577 5460 /
Feverly J JFinkel/Thomas A Shook

usan S White/Joseph T Merlt

Andrew M Wilson
Altomeys for Plamtiff

By

Augusl 12 2010
OPY
QR%INALHLED

w &01&

R COURTY
N GF COURT
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FOR MANDATED ADR COUNTIES ONLY
Allendale Anderson, Beaufort, Colleton, Florence, Greenville, Hampton, Homry
Jasper, Lexington Pickens (Famuly Coust Only) Richland, Union and York

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVH, CASES TO AN
ALTERNATE DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT

You are required te take the following action(s)

1

The perties shall select a neutral and file & “Proof of ADR” form on or by the 210® day of the
filng of this action If the parues have not selected a neutral withun 210 days, the Cletk of
Court shall then appomt a prunary and secondary mediator from the current roster on a

rotating basis from among those mediators agreemg to accept cases in the county m which the
action has been filed.

The mmtial ADR conference must be held wathin 300 days after the filing of the action.
Pre-suit medical malpractice mediations required by S C Code §15 79 125 shall be beld not
later than 120 days after all defendants are served with the ‘Notice of Intent to File Suit® or
as the court directs (Medical malpractice mediation 25 mendstory statew:de )

Case are exempt from the ADR only upon the followang grounds

a Special proceedmng, or actions secking extraordinary rehef such as mandamus habeas
corpus or prolubition,

b Requests for temporary rehef:

c Appesals

d Post Conviction relief matters

¢ Contempt of Coutt proceedings,

f Forfeiture proceedings brought by governmentel entitics,
g Mortgage foreclosures and

h Cases that have been previously subjected to an ADR conference, unless otherwise
requured by Rule 3 or by statute

In cases not subject to ADR, the Chuef Judge for Admuustrative Purposes upon the motion of
the court or of any party, may order a case to mediafion.

Moton of a party to be exempt from payment of neuteal fees due to indigency should be filed
with the Court withun ten (10) days afier the ADR conference had been concluded

Please Note You must comply with the Supreme Court Rules regardmg ADR

Failure to do so may affect your case or may result 1a sanctions

SCCA/234 (01/2010)
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STATE OF SOUTH CAROLINA

COUNTY OF AIKEN

Citizens Bank of Effingham
PLAINTIFF,
vs

Debra Kinder Personal Representative of the
Estate of George William Brelsford IV a/k/a/
George W Brelsford, Debra Kinder, Personal
Representative of the Estate of Patricia M
Brelsford, Debra Kander, Individually Kathleen
Brelsford French Robm Brelsford Landes
Mortgage Electtome Registration Systems Inc,
MIN# 100039032108093192, and Woodside
Plantatton Property Owners Associatton,

DEFENDANTS

}

IN THE COURT OF COMMON PLEAS
C/ANO 10 CP 02 00172

{NON JURY MORTGAGE FORECLOSURE)

CLAIM FOR SURPLUS

CLAIM OF ENTITLEMENT TO SURPLUS FUNDS
Rule 71(c) of the South Carolina Rules of Civd Procedure

Pursuant to rule 71{c) of the South Carolina Rules of Civil Procedure that BAC hiome Loan
Servicing L P fka Countrywide Home Loan Servicing L P successor in mterests to Mortgage Electrome
Registration Systems Inc MIN# 100039032108093192 hereby makes claim to any entitiement it may

have to the surplus funds w the above foreclosure acton, as follows

Narme of Claimant BAC Home Loan Serviemg LP fka Countrymde Home Loan
Servicing L P successor 1 mterests to Mortgage Electrone
Registraton Systeras Inc MIN# 100039032108093192

Nature of Claim Note and Mortgage

Mortgage Ongmally to Mortgage Electronic Registration Systern, Inc

From. George W Brelsford

Dated March 21 2007

Recorded Apnl 20, 2007
Book 4131 Page 1308

Assigned to BAC Home Ioan Servicng LP fka Countrywade Home Loan
Servicmg LP

Assignment recorded August 20 2010
Book 4320 at Page 1877
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Date Claim Arose January 1 2010 Date of Default

Outstanding Principal Balance on Loan
With nterest accruing at 6 50% pursuant
to the terms of the Note $144 15794

WHEREFORE BAC Home Loan Servicing, L P, tka Countrywide Home Loan Servicing L P respecifully
requests that this court profect 1ts mterest in the sard surplus funds

FINKELLAW FIRM LLC
PO Box 71727

Charleston S C 29415
43) 577 5460 w/ -

omas A{Shook/Susan S Whte
oseph T Merl/Andrew M Wilson
Elzabeth S Moore
Attorneys for Defendant
BAC Home Loan Servicng LP  fka Countrywide
Home Loan Servicing L P

By
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/ B
SIATE O SOUIH CAROLINA ) -/
AU 2 £ }j til COURT Ol COMMON PLLAS
COUN1TY O} AIKIN )
)
Citizens Banh Of Lflinghwm ) CASLC NO
CIPamnf ) 2010 CP 02 172
)
v ) MOIION AND ORDECR INTORMATION
) FORM AND COVER SHELT
Debra Kinder et al )
Defendant )
Plamuff’s Attorney Defendant s Attorney —_1
Bradley L Bont Esquire BarNo Sean A O Connor Esquire Bar No 68382
Address Address
P O Box 652, Arken, SC 29802 Past Office Box 225 Charleston SC 29402
phone (803) 644 4460 fax (803) 644 4469 phone (843) 577 5460 fax (843) 577 5135
e mayt other e mail other

4 MOTION HEARING REQUESTED (attach writlen motion and complete SECTIONS 1 and 111)
{1 FORM MOTION NO HEARING REQUESTED (complete SECTIONS I and 1Y)
{TIPROPOSED ORDER/CONSENT ORDER (complete SECTIONS H and 1)

SECTIONT Hearmng Information
Nature of Motion Rule 59(¢}) SCRCP Motion to Alter or Amend Judgment

Esumated Time Needed 20 m aCourt Reporter Needed TIVYES / [(JNO

SECTION 1I Mdétion/Order Type
{1 Written motion attached

(3 Form Motion/Order
1 hereby move for relief or action by the court as set forth in the attached proposed order

M@%/jﬁ? December 17, 2010
Signature of Attorney for [Plamuff / X Defendant

Date submitted
SECTION HI Motion Fee
X PAID ~ AMOUNT 2500

[JEXEMPT [] Rule to Show Cause in Child or Spousal Support
(check reason) {_] Domestic Abuse or Abuse and Neglect
[} Indigent Status  [_] State Agency v Indigent Party
[ sexually Violent Predator Act [ ] Post Conviction Retsef
[ ] Motion for Stay in Bankruptey
[} Motion for Publication  [_] Motion for Execution (Rule 69, SCRCP)
[} Proposed order submutted at request of the court or
reduced to writing from motion made in open court per judge s instructions

Name of Court Reporter
[ Other
JUDGE’S SECTION
] Motion Fee to be patd upon filing of the attached
order JUDGE
[ Other
CODE Date
CLERK’S VERIFICATION ?opv

DatFRIGINAL FILED

Collected b,
g pRC2 1200 )y

["IMOTION FEE COLLECTED
] CONTESTED — AMOUNT DUE AIKEN COUNTY

SCCA/233 (11 03)
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STAll Ol SOUIl CAROLINA IN 1HI COURI OFf COMMON PLLAS

)
) FOR 11IE SCCOND JUDICIAL CIRCUI
)

COUNT1Y OrF AIKEN CASLNO 2010 CP 02 172

Citizens Bank Of Cffingham

Plamnufi
RULE 59(c), SCRCP

MOTION TO ALTER OR
AMEND JUDGMENT

Vs

)
)
)
)
)
)
Debra Kinder Personal Representative of )
The Estate of George Wilkiam Brelsford, 1V )
a/k/a George W Brelsford, Debra Kinder )
Personal Representative of the Estate of )
Patricia M Brelsford Dedra Kinder )
Individually, Kathleen Brelsford French )
Robin Brelsford Landes Morigage )
Electronic Registration Systems In¢ )
MIN# 100039032108093192 and )
)

)

)

)

)

Woodside Plantation Property Owners
Assgciation

Y
ORI(:%&E FILED
e 1y
AIKEN COUNTY

CLERK OF COURT

Defendants

BAC Home Loan Senicing LP  fik/a Countrywide Home Loan Servicing L P
{‘BAC ) successor 1n 1nterest to Defendant Mortgage Electromie Registraton Systems Inc
MIN # 100039032108093192 ( MERS ) by 1ts undersigned counsel, moves this Court
pursuant to Rule 59(e) of the South Carolina Rules of Civil Procedure to alter or amend the

Judgment rendered in this action to wat the Order of The Honorable Robert A Smoak Jr

Master in-Equuty for the County of Atken, filed December 7 2010

The basts for this motion 1s that the judgment rendered was in error, 1n that the Court
should have awarded the surplus funds n the amount of $79,405 25 (Seventy Nine Thousand

Four Hundred Five and 25/100 Dollars) to BAC  The Court’s Order erred in the following

particulars
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Caccution/Recording of assipnment subsequent 1o the sale date does not prevent
recovery of the surplus funds by BAC

The nstant foreclosure sale took place on July 6 2016 The assignment of the subject
mortgage from MLCRS mto BAC llome Loan Servicing L P, fl/a Countrywide Home Loan
Servicing, L P was executed on July 30 2010 and filed wuth the Atken County Regster of
Mesne Conveyance on August 20 2010  There 1s no dispute that the subject assignment did

occur and was recorded more than two months prior to the October 28 2010 hearing regarding

the surplus funds

Importantly, there ts no requirement in South Carohina that a party 1n a foreclosure action

have a recorded assignment in place prior to a final disposition and sale  The note is the

principal and the mortgage 1s the incident and follows the note 1n its delivery from one person to
another When a negotiable note payable to order 1s indorsed generally by the payee the note and

its sncident pass in the commercial world by delivery  [t}here 1s no law 1n this state that

requires assignments of mortgages to be recorded  Unton Nat | Bank of Columbia v Cock 110

SC 99,96 S E 484 486 87 (1918) accord Wilhams & Co v Paysinger 15S C 171 (1881)
This comports with SC Code Ann § 30-7 10 which makes clear that an mstrument 13
only required to be recorded “so as to affect the nights of subsequent creditors (whether lien
creditors or simple contract creditors) or purchasers for valuable consideration without notice
Thus the statute protects subsequent creditors or purchasers of an instrument who record an
assignment However, 1t does not require the current holder of a note to record an assignment of
mortgage to receive the benefits of the security instrument  Moreover the statute 15 designed,

and explicitly states that 1t 1s for the protection of subsequent creditors, not debtors or obligors

20f6
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Thercfore 1t cannot provide o claim or advantape 1o an obhgor or a basis o deny rlicf o a
creditor who 1s the note holder

Further, while 2 mortgage 1s an inferest in real property and 1s not governed by our UCC,
the note stself1s a negotiable instrument and 1s covered by UCC Article 3 S C Code Ann_§ 36
3 20i(1) states n part  Transfer of an instrument vests in the transferee such nights as the

transferor has theremn " See also Twelfth RMA Partners, L P v _National Safe Corp 335

SC 635 518 SE2d 44 {Ct App [999) (‘In South Carolna 1t 1s well established that an

assignee  stands in the shoes of 1is assighor When a contract i1s assigned the assignee

should have all the same rights and privileges ncluding the nght 10 sue on the contract as the
assignor Under the UCC m South Carohna a {tJransfer of an instrument vests i the transferee

such nghts as the transferor has therein S.C_Code Ann § 36 3 201 (1976) ) (internal citations

omitted)(emphas:s added)

In accordance with the case and statutory law outhined here 1t 1s not necessary nor s 1t
required that the holder of a note secured by a mortgage record an assignment 1n the public
records in order to recover surplus funds as a juntor henholder The Court s order 1s therefore 1n
error and provides no basis 1o deny BAC recovery of the surplus funds

2 The existence of the subject mortgage hen held by BAC was a matter of

public record

The existence of the subject mortgage lien held by BAC was made a matier of public
record as the MERS mortgage was specifically 1dentified in the Complaint at Paragraph 11 A
Further, Paragraph 16 of this Court's Judgment of Foreclosure and Sale dated June 15, 2010
which  1identified  ‘Mortgage Electrome Regstratton  Systems, Inc  MIN #
100039032108093192 as a Defendant, states ““I'he Defendants claym or may claim a lten upon
on legal mterest i subject property and 1n the event there 15 a surplus from the sale of the

3gf6
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subjuct properly such Defendant may presunt any such hien or legal miterest at o heanng

subsequunt 1o the sale n accordance with Rule 7 He) South Carolina Rules of Ctvil Procedure

Accordinply no person or entity was prejudiced 1n any manner by the fact that the
assignment of the subject mortgage from MERS into BAC was exceuted on July 30 2010 and
fited with the Atken County RMC August 20 2010, some nine weehs prior 1o the October 28
2010 heanng regarding the surplus funds, as the subject hen which was later assigned 10 BAC
was a matter of public record not only upon its original recording in 2007 but also as
referenced 1n the pleadings and foreclosure judgment 1 the instant action  The Coud s order 15
therefore 1n error and provides no basis to deny BAC recovery of the surplus funds

3 Coffey and Frazer are both disingutshable and do prevent recovery of the

surplus funds by BAC

The subject Order of December 7 2010 stated The Court notes hat there was

considerable discussion at the surplus funds hearing concerning the possibility that the mortgage
loan which forms the subject of the claimant s claim may have been closed without any
participation therem by a South Carolina Jicensed attorney n violation of South Carolina law
BAC notes that the Court has not ruled on this issue and i1s willing to present evidence regarding
same upon to the Court s :invitation and instruction

However BAC wishes to point out here that even if it were to be ultimately determined
by this Court that the original lender on the subject loan Quicken Loans, Inc completed the

subject closing without participation by a licensed South Carolina attorney, that would not bar

recovery by BAC in this mstance

The twso recent South Carolina appellate opiions which barred a hienholder from

recovering i either law or equuty after a mottgage loan was clased without participation by a
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heensed South Carohing attorney Wachovia Bank, N A _v_Cotiey 389 SC 68 698 S L 2d 244

(Ct App,May 6 2010) and Matnix I inancial Sves Corp v lraser Op No 26859, 2010 WL

3219472 (SC Aug 16 2010), are both plainly distingwishable from the instant case  In both

Coffey and Frazer the Courts decisions were based upon the equitable doctnine of unclean

hands

Here Wachovia's employees processed the home equity loan to Dr Coffey

without the superviston of an attomney The unauthorized practice of law 1s
mherently prejudicial to not only the parties involved n the instant transaction but
also to the public at large We therefore reach the inescapable conclusion that
Wachovia has come to court with unclean hands and 1s barred from seeking
equitable relief Wachovias legal causes of action are barred as well

Coffey 389 S C 76 698 S E 2d 248

[lIn this case Matrix comes to the court with unclean hands and 1s thus barred
from seeking equitable rehef Matrix hired LandAmerica OneStop to perform the
title search prepare the documents and close the refinance loan all admittedly
without the supervision of a licensed attorney Thus Matnix has commutted the
unauthonized practice of law 1n closing the refinance mortgage clearly violating
South Carohna law The dissents protestations aside a party cannot violate the
law and expect not t0 bear the consequences of its actions Thts Court will not
grant a discretionary equitable remedy to a party who refused to follow the laws
of this state Therefore even if Matrix were able to satisfy the requirements for

cquitable subrogation Matnix would not be entitled ¢ that equitable remedy
because 1t has unclean hands

Frazer Op No 26859, 2010 WL 32{9472 (S C, Aug 16 2010)
In both cases the party held to have had unclean hands was the original lender It 1s not
in dispute that BAC was not the onginal lender and was not mvolved n any way m the ongal

loan transaction Neither Coffey nor Frazer has been extended to apply to a situation as here 1n

which a subsequent purchaser for value who was not a party to the loan transaction 1s seeking to

recover on its hen  Such an extension of the rule in Coffey and Frazer would be improper, not

only because there can be no finding 1n this case that BAC had unclean hands but also because

such a ruling would be repugnant to applicable law regardmng holders in due course

Sofé6
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A holder in duc course s a purson or untity who1s a holder of a negotiable mstrument
who took 1t for value, m good faith without notice that 1t 1s overdue or has been dishonored or

any defense or claim to 1t ont the part of any person  Rosemond v_Campbell 288 S C 516, 524

(SC App 1986) A holder in duc course of a nigotiable mstrument takes it free from all claims
to 1t on the part of any person and {ree from all defenses, including fraud in the inducement and
fatlure of consideration of a party to the mstrument with whom the holder has not dealt Id at
523

If the holder 1s a holder 1n due course the holder takes the mstrument free from all claims
to tt on the part of any other person and free from all defenses of any party to the instrument with
whom the holder has not deall subject to imited exceptions S C Code Ann § 36 3 305 The
exceptions are {1)1f the transferce 1§ a party to any fraud or illegality affecting the instrument or
(2) as a prior holder the transferee had notice of a defense or claim agamst it

Accordingly, Coffey and Frazer are both distingwishable and do prevent recovery of the

surplus funds by BAC

For these and all the foregoing reasons the Master in Lquity should alter its Order of

December 7 2010 by awarding to BAC the surplus funds m the amount of $79 405 25

Respectfully submutted

FINKEL LAW FIRM LLC

S CXetmr,

Sean A O Connor

Post Office Box 225

Charleston, South Carolina 29402
Telephone (843) 577 5460
Facsimile (843) 577-5135
soconnor@finkeliaw com

December 17 2010
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STATL Ol SOUIH CAROIINA

— et

COUNLY Of AIKEN
Ciizens Bank Of Effingham,

Plainuft

Vs

Debra Kinder Personal Representative of
The Estate of George William Brelsford 1V
a/a George W Brelsford Debra Kinder,
Personal Representative of the Estate of
Patricia M Brelsford, Dedra Kinder
Individually Kathleen Brelsford French
Robin Brelsford Landes, Mortgage
Electronic Registration Systems Inc
MIN# 100039032108093192 and
Woodside Plantation Property Owners
Association

Defendants

vvvvvvvvwvvvvvvvvvvv

IN 11it COURI O COMMON P1LAS
FOR HIF STCOND JUDICIAL CIRCUILY
CASI NO 2010 CP 02 172

CERTIFICATE OF SERVICE

COPY
ORIGINAL FILED
DEC 2 12010 g ;
AlKEN COUM
CLERK OF CC..

[ hereby certify that, on this the 17" day of December 2010 a copy of the Rule >9(e)

SCRCP Motion to Alter or Amend Judgment was served upon the following 1ndividual(s) via

regular Umted States mail with sufficient first class postage affined thereto and addressed as

follows

Bradley L Bom, Esquire
PO Box 652
Atken SC 29802

00053
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James L Verenes
Fox & Verenes

P O Drawer 328
Arken SC 29802

Finkel Law Tim LLC

Latonya Small
Post Office Box 225

Charleston South Carolina 2940
843 577 5460
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IN THE STATE OF SQUTH CAROLINA
In the Court of Appeals

APPEAL FROM AIKEN COUNTY

Robert A Smoak, Jr, Master In Equity

Case No 2010 CP 02-172 Ps(
@g&.ﬂt‘w 8/&0
af

BAC Home Loan Servicing, L P

fi/a Countrywide Home Loan Servicing, L P,
successor 1n interest to Defendant

Mortgage Electronic Registration Systems, Inc
MIN # 100039032108093192,

Debra Kinder, Personal Representatve of
The Estate of George Wilham Brelsford IV
ak/a George W Brelsford, and Debra Kinder

Personal Representative of the Estate of
Patricia M Brelsford

bPR 2 5 200

N COUNTY
c?.‘é(éex OF GOURT

Appellant

Respondent(s)

NOTICE OF APPEAL

BAC Home Loan Servicing, L P

ffx/a Countrywide Home Loan Servicing, LP

(“BAC™) successer mn interest to Defendant Mortgage Electronic Registration Systems, Inc,

MIN # 100039032108093192 (“MERS ) by and through its undersigned counsel, appeals the

order of the Honorab'e Robert A Smoak Ir dated Dec 7 2010 which had dented BAC’s claim

to the surplus funds of $79,405 25 following a foreclosure by Citizens Bank of Lffingham and
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BAC Home Loan Servicing, L P v Debra Kinder et al
Case No 2010 CP 02 172
NOTICE OF APPEAL

sale to a third party bidder, and mstead awarded those funds to the estate of the borrower, and
appeals the order dated Feb 4, 2011, denymng BAC s umely motion uoder Rule 59(¢), SCRCP,
which sought to alter, amend or set aside Judge Smoak s above referenced earher order of Dec
7,2010

Appellant first received wntien or any notice of the Feb 4 2011 order on Tuesday,

March 22 2011, when 1t was e mailed to Attorney Sean A O Connor by Respondents counsel

James L Verenes Neither Attomey O Connor nor Appellant recetved a copy of the Feb 4

201) order from the court

(SIGNATURE ON FOLLOWING PAGE)

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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BAC Home Loan Servicing, L P v Debra Kinder et al
Case No 2010 CP 02 172
NOTICE OF APPEAL

Respectfully subnutted,

Apnl 21,2010 &%@Q@@/@
Sean A O Connor (SC Bar # 68382)

FINKEL LAW FIRM LLC

Post Office Box 225

Charleston, South Carolina 29402
Telephone (843) 577-3460
Facsimile (843) 577 5135
soconnor@finkellaw com

Defendan s _counsel

James L Verenes

P O Drawer 328
Aiken, S C 29802
803 649 6281

803 641-1216 (fax)
Jjimverenes@aol com
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THE STATE OF COUTH CAROLINA
In The Court of Appeals

APPEAL FROM AIKEN COUNTY
Court of Common Pleas

Robert A Smoak Jr, Master-in Equity for Aiken County

Case No 2010 CP 62 172

BAC Home Loan Servicing, L P

f/k/a Countrywide Home Loan Servicing L P,
successor 1n snterest to Defendant

Mortgage Electronic Registration Systems, Inc,
MIN# 100039032108093192,

Appellant,
v
Debra Kinder Personal Representative of
The Estate of George William Brelsford, IV
a/l/a George W Brelsford, and Debra Kinder,
Personal Representative of the Estate of
Patricia M Brelsford, Respondent(s)

PROOF OF SERVICE

I certify that I have served the Notice of Appeal on Respondent(s) by depositing a
copy of same 1n the Umited States Mail postage prepatd on Apnl 21 2011 addressed to

Respondents’ attorney of record James L Verenes, 322 Laurens Street, N W, Aiken,
South Carohina 29801
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BAC Home Loan Servicing, L P v Debra Kinder ef al
Case No 2010 CP-02-172
PROOF OF SERVICE

gcan AO %onnor (8C Bar #63382) i 7

FINKEL LAWFIRM LLC

Post Office Box 225

Chasleston, South Carolina 29402
Telephone (843) 577 5460
Facsimule (843) 577-5135
soconnor@finkellaw com
Attorney for Appellant

Apnl 21,2011
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Departmont of Housing

Yrensactions without Sellers and Urbon Development OMB Approval No 2602 0481

Namo & Addre s of Bor ower

George W Brelsford

4 014 South Court 14H
Biuffton SC 29910

Namo & Addrass of Londe

Quicken Loans Inc (Lender)
20555 Victor Parkway
Livonia M1 4815

Proporty Locotion (if diftoront f om adbovel
117 Club Villa Drive
Aiken SC 29803

Settloment Agont

LSI (LENDER S SERVICES INC )
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Bluffton SC 29910
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097 rrlno- @ ] o0 m9.
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Retu.rn to F‘Dkel Law FlIm LLC m JUDITH WARNER
PO Box 71727 == ;af}‘;u%f’;:’:“ cOnEX e
N Charleston, SC 29415 g TUTIS DEPTTY RKC
ot BK RB 4320
STATE OF SOUTH CAROLINA {
COUNTY OF AIKEN ASSIGNMENT OF MORTGAGE

FOR VALUE RECEIVED, the undersigned, Mortgage Blectronic Regstration Systems, Inc
as nominee for Quucken Loans, Inc does hereby transfer, assign, set over and convey 1o BAC Home
Y.oans Servicing, L.P fka Countrywide Home Loans Servicing L P ats successors and assigns forever,
that certan mortgage and the Note thereby secured, made and executed by George W Brelsford to
Mortgage Electrome Registration Systerns Inc as nopunee for Qucken Loans Inc , dated March 21,
2007 and duly recorded on April 20, 2007 in Mortgage Book 4131, Page 1308 1 the Office of the
Register of Deeds for Asken County m the State of South Carolina.

IN WITNESS WHEREOF, the undersigned has caused thus mstrument to be duly executed and

delbveredtis 12 dayof TV , 2010
In the presence of Mortgage Blectronic Registration Systems Inc
] as nomunee for Quicken Lo c
By \
(Name of Officer)

Title VAN l\ A QS‘ Qb

STATE OF WLy ACKNOWLEDGMENT
S C CODE 30 5-30

COUNTY OF pJZ\ e loStey

The undersigned a Notary Public for the State of S;m_j’(, &/Dl, nA-does hereby cerify
ihat the within pamed Officer of Mortgage Electrome Registration Systems Ine as nomunee for Quicken
Loans Juc personally appeared before me this day and acknowledged the due execution of the foregomng

mstrument 7})‘-
on ths 36 day ot % , 2010

d.,——

(Signature)

Notary Public for
My Commussion Expires Q;{U z P IAN

ASSIGNEE ADDRESS BAC Home Loans Servicing L P ka Countrvwide Home Loans
Servicing LP
7105 Corporate Dr
Mail Stop PTX-C35
Plano TX 75024
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM AIKEN COUNTY
Court of Common Pleas

Robert A Smoak, Jr, Master-in Equity for Aiken County

Case No 2010-CP-02-172

BAC Home Loan Servicing, L P,

f/k/a Countrywide Home Loan Servicing, L P,

successor i tterest to Defendant

Mortgage Electronmc Registration Systems, Inc

MIN# 100039032108093192, Appellant

\%

Debra Kinder Personal Representative of

The Estate of George William Brelsford, IV

a/k/a George W Brelsford, and Debra Kinder,

Personal Representative of the Estate of

Patricia M Brelsford, Respondent(s)

CERTIFICATE OF COUNSEL

The undersigned hereby certifies that the Record on Appeal contamns all matenal
proposed to be mcluded by any of the parties and not any other material

pLUOY
Sean A O’(onnor, Esquire (SC Bar No 68382)
Finkel Law Firm LLC
PO Box 41489
Charleston, South Carolina 29423
Attorney s for Appellant

Charleston South Carolina
November 9, 2011
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM AIKEN COUNTY
Court of Common Pleas

Robert A Smoak, Jr , Master-in-Equity for Atken County

Case No 2010-CP-02-172

BAC Home Loan Servicing, L P,
f/k/a Countrywide Home Loan Servicing, L P,
successor in interest to Defendant

Mortgage Electronic Registration Systems, Inc
MIN # 100039032108093192, Appellant,

A%

Debra Kinder, Personal Representative of

The Estate of George William Brelsford, IV

a/k/a George W Brelsford, and Debra Kinder,

Personal Representative of the Estate of

Patricia M Brelsford, Respondent(s)

CERTIFICATE OF COUNSEL

The undersigned hereby certifies that the Record on Appeal contains all material
proposed to be included by any of the parties and not any other material

LrLunov
onnor, Esquire (SC Bar No 68382)
Finkel Law Firm LLC

P O Box 41489

Charleston, South Carolina 29423

Attorneys for Appellant

Charleston, South Carolina
November 9, 2011



