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1 way up. They drove the truck out. It actually tore the

staéks off the truck and ---

2

3 Q Wait a minute. Slow down. So they go in

4 through a window. He said he never got the truck. Did
5 they actually get into the truck?

6 A Yesk.

7 0  Did they start it up?

8 A Yes.

9 Q Did they drive it?

10 A Yes. '
11 Q Really? How far did they drive it?

12 A They drove it through my gate and out there on

13  the highway. That'’s where the police stopped them at,

14 right before they touched the asphalt.

15 Q So he actually made it out of the garage?

16 A Yes, and out of my gate.

17 Q  And out of your gate?

18 A Yes.

19 - Q So let’s talk -- Let’s goAback now. They go

20 into the window. What did they do? What did they .

21  break? |

22 A Broke the window; went through the window.

23 I'm assuming they —

24 Q Don’t assume. Tell me what you saw. What was

25 broken?
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1 Q Now, to the garage.

2 A Door, frame, the opening where the stack hit it.
3 It caught the door, and the door caught the jamb. I‘ve
4 had a new jamb put in, new door. There was a motorcycle
5 in there that éot damaged at the time that belonged to

6 my father. |

7 Q Your father had é motorcycle in there?

8 A Yes. | » |

9 Q How did the motorcycle gét'damaged?

10 A I'm not 100 percent sure, but —
11 Q Just te1l me what was the démage to the

12 motorcycle.' |

13 A Scratches on the tank, on the'side of it.

14 Q Did it look like it had been attempted to be

15 ridden or it just got - _

16 A I think it got inithe way.

17 Q Got in the way. Okay. So you’'re saying that
18  the truck actually left the building?

19 | A Yes, ‘it did.
20 Q And then the sheriff’s department gave it back
21 to you.

22 Mr. Foster: That calls for a conclusion,

.23 I believe.
24 Q  Did you get the truék back that night?
25 A Yes, I did.
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1 Q - | Who gave you the truck back?
2 A | York County Sheriff’s Department.
3 Q Was Mr. Pafford arrested to your knowledge?
4 - A | Yes.
5 Q That night?
6 A Yes.
7 Q And he had people with him? Did you see anybody

9 A
10 Q
11 A
12 Q
13 too?
14 A
15 Q

18 A
19 Q
20 A
21 Q

8 with him?

16 Regardles

17 believe t

22 Foster in

23 choices.

Yes.
Who did youl
Danny Soles,.

Whoever Mr.

Yes.

Absolutely.
Financiallyp

Yes, sir.

Do you want

Do you belipve that Mr.‘Pafford should be --
g of what they do with the property, do you

hat he should be responsible for his conduct?

What would you like done?. If you had -- Mr.

the last couple minuteé has talked the different

see with him?

Soles was, was Mr. Soles arrested,

to keep the truck?

24 . A I'd like to| keep what I paid for.
25 Q What do you| believe you paid for?
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1 A Everything.
2 Q So your position is that if you were asking the

3 Court, you would prefer to have the items than to return
4 - them and get your moneyvback?

5 A That is correct, but I don’'t want nothing to

6 do with stolen trailer so thaﬁ part is going to be out of
7 the'eqﬁatioh. I don’t want nothiﬁg to do with that

8 trailer. o

9 .Q What is your understanding Mr. Pafford was

10 paid for the trailer?

11 A They have not discussed the full payment.

12 - Q You don’t have an understahdin95

13 o f Mr. Foster: I have to say somethlng about
14 | .the source of his knowledge

15 A = His insurance company has notvdisclosed to me

16 yet how much.

17 ' Mr. Schusterman: Last but not least, may
18 I approach? |

19 ' The Court: Yes.

20 0 This is this famous piecé of . paper that’s been

21 spoken about since you'’ve been on the stand.

22 A . Right.

23 Q You obtained this from (indiscernible).

24 A Yes. (indiscernible)

25 Mr. Foster: If the Court allows this so
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1 be it. My view is this. I asked Mr. Duncan
2 if he obtained a title. He said he had not and
3 not attempted to. He did not contact, as I
4 understand fjit, this insurance company, whatever
5 its involvement in this matter is. We are
6 being offered a third-party non-testifying
7 entity with| no indication that this is a
8 reqularly kept data base to indicate there is
9 some questipn in his mind as this being the
10 title of the trailer. Regardless of What
11 is (indiscernible) so far, I belie&e-this to be‘
12 hearsay and inadmissible. It is_the'Court’s
13 decision. | .
14 | The Court: I'm going to allow the question
15 subject to the objection. Mr. Schusterman; just
16 be awafe that I could ultimately decide that it
17 is hearsay.
18 Mr. Schusterman: Absolutely.

19 Mr. Schus

terman - Res
How did you
We are a me
Department

member of th

uming

obtain this?

mber of that. The York County
recognized that (indiscernible).

e auto data (indiscernible).

The way it
IN number..

ould work, I’m assuming, is it’s

20 Q
21 A
22  Sheriff’s
23 We are a
24 Q
25 done by V
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out?
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Q

put in Was the VIN~nﬁmber?

A
Q

Mr. Schustefman - Resuming -

Q
A

Q

you think that Mr. Pafford doesn’t have good title to it.
You said because of the document, and you pointed. You

were referring to this document?

A
Q

'And you can produce this document?

'hearing the statement about I accessed a data

Yes.

So you punch in the VIN number, and this comes

Yes.

In this particular case, the only entry you
Absolutely.
Mr. Foster: For the record, I am now

base, and I got X result. There’s no
difference betﬁgen that and what we were dealing
with before. I don’t wish to be interrupting.
I just make the point this is the same
objection on the same basis.

The Court: You may proceed.

And this is what came out?
Correct. |

When you were asked by Mr. Foster your belief,

Absolutely.

And that’s where you’'re getting your
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1 court want to take a break. I don’t think I
2 have a lot more.
3 The Court: We can take a break.
4 Mr. Foster: Do you wish ﬁo take a break?
5 The Court: I'm fine, but if you would
6 like a break.
7 Mr. Foster: I'm fine.
8 Mr. Schusterman: We're fine.
9 Further Examination: (By Mr. Foster)
10 Q Mr. Duncan, over my objection, which I'm going
11 to continue with to the extent allowed, you téstified to
12 Ithe condition of this truck-at the time you made an
13 agreement to purchaée it from Mr. Pafford; is that
‘14  correct?
15 A Yes.
16 Q You had a chance to look at it_then; is that
17 correct?
18 A Yes.
19 Q You've geen, sir, I believe -- I'm going to
20 hand you the pictufes of this truck. Would you call these
21 pictures an indication of the truck in bad shape? That
22 is, I believe Exhibit 1, or part of it?
23 A Not after $19,000, no, sir.
24 Q  When does the $19,000 come in?
25 A Approximately after I obtained.possession of
~ www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 it.
2 Q Sir, do you have someone here to testify that
3 spent $19,000 on the vehicle?
4 A I do.
5 Q My question is, you spent it in your place or
6 you spent| it with third parties? .
7 A To answer your question correctly, both..
8 Q Both? |
.9 A Yes.
10 Q And you supplied us with those documents?
11 A I'm not sure what you got.
12 | Q Well, sir, that’s my question because if you’re
13 going to testify that] you spent $19,000 on in, leaving
14 aside the| question who's responsible for that, my.first
15 question iévgoing to be, who’'s going fo establish that
16 figure. [ don’t have checks for that figure.
17 A Okay.
18 Q I might have some affidavits. I might have
19 some invoices which have nothing to do with my question.
20 If you lopk over those, that is the current gituation of
21  the truckp |
22 A Yes, sir.
23 Mr. Foster: I’'m handing these back to the
24 Court. |
25 Q Sir,.Mr. Schusterman asked you about
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 (Indiscernible). If misunderstood, I misunderstood. I

2 understood you to say that you had not given W-28 or 1099s
3 for Mr. Pafford for the time he worked there?

4 A That is correct, sir. |

5 0 Did you give those to Mr. Deas, who is in the

6 courtroom or was in the courtroom?

7 A Absolutely. I sure did.
8 Q Despite him saying otherwisé?
9 A He never said that.
10 Q Did you give them to Mr. Reiter?
‘11 A Mr. Reiter, I'm not 100 percént sure.
12 . Q Do you normally give thém, sir?
13 A Yes, I'do. |
14 - Q " Let me go back. 'And'you'did not give them to

15 Mr. Pafford?

16 A‘ No. Our payroll company denied him payroll.‘
17 VQ. For three years? |

18 A Absolutely.

19 @ since (indiscernible).

20 A Absolutely;

21 Q How about your other employees? Have they been

22 given 1099s or W-2s8?

23 - A Absolutely.
24 Q They have been given them?
25 A W-28, yes, sir.
www.huseby.com Huseby, Inc. Regional Centers - 800-333-2082
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13 T-Bird; :
14 A
15 Q
16 A
17 Q

18 Where dic

21 returned

2 documents by your company since 2015?

I'm sorry.

I don’t kng
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My mother.
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pe in charge of that?
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ect?

ne T?Bird-now?

) ﬁercent.
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was? |

re any idea a location of the T-Bird.
understood, you testified it was

. is that correct?

22 A | Yes. |
23 Q And~you don’'t know what happened to it after
24 that?
25 A I do, but you asked for the location of the
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1 T-Bird.
2 Q What happened to it after that?
3 A It's been sold.
4 Q By who?
5 A My father who owned the vehicle.
6 - Q Well, sir, if your father sold the vehicle

7 that's taking it back; is it not?

8 ‘A No,iit was kind of forced on us to take it back.
9 j Q Well, you didn't sue Mr. Pafford for giving

10 it back to you. You didn’t sue him for the rest of the
11 money. So what I understand you're saying ié you got the
12 T-Bird back, you sold it to somebody else, but you still
13 get a credit for $14,000; is that it?

14 A I'm not sure. |

15 | Q Neither am I. 8Sir, you indicated and I

16 understood your,testimony that ybu were buying this
17 vehicle (Indiscernible), that Mr. Pafford have an amount

18 for repairs deducted; is that correct?

19 A Yes, sir.
20 Q Was that in writing anywhere?
21 A It was not. Mr. Pafford brought the truck to

22 me and there would be no other reason for him to bring
23 it to me.
24 Q Do you have any third parties here to testify

25 that they did the repairs, and they cost X?
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1 A I do not. |

2 Q You have checks here to indicaﬁe that you- '
3 paid the |[amount of mgney that you'’re talking about to have
4 the truck worked on.

5 A Not with me, no, sir.

6 Q | Now, I don'|t want to be endless about this,

7 but you have (Iﬁdiscernible) discovery in this case?

8 A | Right.

9 Mr. Fqster: For the benefit of the Court
10 I will recite we’ve asked for all documents
11 regarding correspondence and communications

12 between pézties referenced in the Anéwers‘to.

13 responding pérties, all prepared documents
14 whatsoever |related to this civil action. I'1l
15 leave to the Court as to whether that includes
16 the documents we’re referring to. We, of

17 course, maintain it does.
18 Q Sir, Mr. Sqhusterman led you through a
19 recitation of the damage done to your garage, I take it.
20 A | Yes.
21 Q Sir, do you have photographs of that damage?
22 A | I do.
23 Q I don’t believe you supplied us with any. Db
24 you have |any estimates as to repair of those damages?
25 A I do.
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 Q Do you have anyone here to testify as to the
2 price of those repairs? |
3 A I do not.
4 Q Do you'havevanyone here who has performed those
5 rebairs?. | | |
6 | A I do not . »
-7 Q Now, sir, you mentioned the fact that Mr.
8 Paffofd and his helper were Chargéd with criminal whatever
9 because they went out and tried to get his truck,}what he
10 belieVed to be his ﬁruck? -‘ |
11 . A Yes.
12 Q Are you aware of what the.result was of  those
113 charges?' | | '
14 | A From my understanding, the 6fficér wés 6ff that
' 15"'day,-and they dropped the charges except for |
 16v] (indiscernible) .
_1ik 0 (Indiscernible) I‘m not asking were they
18, ~charged. That’s been agreed by all parties. I'm asking
19 you about the result of those charges. Have you any
20 knowledge of what they resﬁlted in?
21 A I know that he has to pay for the lock on my
22 property. That's what the sheriff’s depaftment told me.
23 ) What were the result of the charges, sir, to
24 your knowledge, if any? Were thoseAcharges -- Did they
25 result in criminal charges against Mr. Pafford or his '
© www.huseby.com | _ Huseby, Inc. Regional Centers | 800-333-2082
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1  helper?
2 A I do not know. I mean —
3 Q If I were to tellvyou they did not, do you have
4 the grounds to disagree?
5 A | I don’t know either way. All I know is I was
6 contacted, and I should get restitution for my lock.
7 Q Sir, subje¢t to my objection, to the extent
8 I can (indiscernible], you’ve been shown a document by an
9  unknown third party entity. It claims to be indicating
10  something aboﬁt the title of one of the vehicles, I'll
11 callAit that, that you were purchasing from.Mf. Pafford,
12° the trailer. |
13 A | Right. |
14 Q Do you, sir, have any knowledge of whether they
15 operate 4 regulariy kept data base that is accurate in
16 its nature?
17 A I have used it for many years, and I have never
18 had it be inaccurate |
19 Q That’s interesting. I’'ve walked 6n these for
20 many yeays but when ] stumble, I stumble. Do you have
21  any knowlledge, sir, gs to whether they represent their
22 documentg to be accurate?
23 A They do.
24 Q | Where is tHat?
25 A I guess on |their website.
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1 Q Do you have that, sir?

2 A I do not. |

3 Mr. Foster: I don’t believe I have anything
4 further of Mr. Duncan, Jr.

5" Mr. Schusterman: I just have two brief on

6 re-cross. |

7  Further Examination: (By Mr. Schusterman)

8 Q Can you identify this document for me?

9 A Yes, I can. Thaﬁ/s the repairs to Mr. Pafford’s
10 tractor.

11 Q What's the date on it? It was provided in

12 discovery. | |

13 A 6-15-2016. | |

14 Q This is the bill that was presénted

15 (indiscernible)?'

16 A Yes. Mr. Foster asked me if I had any receipts.
17 I'm saying that’s a bill to Mr. Pafford. |

18 | Mr. Foster: My objection is the same.

19 This is an invoice. We do not have the people
20 who made it out. We do not know ---

21 A I made it out.
22 Mr. Fosterf (Indiscernible) Has he
23 identified this as being the vehicle.
24 (Indiscernible)
25 Mr. Foster: Subject to my 6bjection.

www.huseby.com | Huseby, Inc. Regional Centers 800-333-2082

Charloette ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

1014



MARK [GILES PAFFORD) vs ROBERT WAYNE DUNCAN, ET AL.
T ript of Proceedings Page 127

1 ‘ The Court: Overruled.v

2 Mr. Schugterman - Repuming

3 | Q Mr. Duncan, can you tell me what this four

4 page document is?

5 A This is a repair bill — |

6 Q0 | It's not actﬁally a bill.',If!s a quote; is

7 that correct?

8 A | I'm assuming so. I cannot 5-‘Yes, it's a-

9‘ quotation. ..

10 Q What were they QﬁotingAand‘what.cbmpany is it? | -
11 A Overhead Dpor Company. | |

12 Q Overhead Dpor. And why did you get a quote

13  from Overhead Door? “ | ' |

| 14 | A Because of the damage from Mr. Pafford and

15 © the truck. | |

16 ' Mr. Fpster: Same objection and in this

17 case becaube it’s third pérty. We have no one
18 ._from the thirdiparty. We do not know what -

19 they looked aﬁ. They have no way to

| 20 (indiscernible). The earlier one, of course,

21 is claimed| by themselves which is, of course,
22 self-serving.
23 The Copurt: I’miinclined to agree with

24 him. This|one is prepared by a third party.

25 The previous one had been'prepared by
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 (indiscernible) . |

2 Mr. Schusterman: Thank you veryAmuch.

3 That’s all I have for Mr. Duncan, Jr. I

4 _appreciate it.

5 The Court: You're excused.

6 Mr. Foster: We would call Mr. Robert

7 Duncan, Sr.

8 Mr: Schusterman: Can we have a restroom

9 break.

10 The Court: Absolutely.

11 Whereupon: A recess was‘taken.

12 The Court: Mr. Foster, you may proceed.

13 Mr. Foster: We would call Mr. Robert |

14 Duncan, Sr.

15 Whereupon -

16 Robert Duncan, Sr.

17 Was called as a witness and first being duly swornm,

18 testified as follows: |

19 Examination: (By Mr. Foster):.
20 Q Sir, I am showing you the same documents I
21  showed your son, Plaintiff’s Exhibit 5, which I understand
22 ‘has been identified as all the documents, in our
23 possession or in this case, representing payments to Mr.
24 Paffdrd by what I would call generally the company or the
25 defendants. I'm told, sir, that the signature on those
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1 documents| that say RoLert Duncan are yours; is that

2 correct, pir?

3 A Most of them. Now, my wife did the books at

4 that time. Some of these signatures look different.

5 TheY’re me and that was my wife. She signed my name.

6 . Q So I ask you the same question that I asked

7 your son,| do you had knowledge or possession of any

8 documents| other than these and the $10,000 receipt you've
9 been credit for that would add to the amount of payments
10 that the company or the defendants have made to Mr.

11  pafford? |

12 A That's a long question.

13 Q Ifll make it shqrtef.

14 A ‘No}' I don’t have anything. I mean, I've goné
15 back threpe 6r four years and tried to go through every

16 check and, you know, {it's impossible. |

17 Q I'm going tp show you a document that I showed
18 your son.| Do you recognize that?
19 A Yes, I do. '
20 Q Who made that document out, sir?
21 A I made it oEt.
22 Q Okay, sir. | With the Court’s permission, I'm
23 going to ask you to step up here because we’re going to be
24 discussinE this line by line.
25 (Indiscernible)
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1 Q Now, sir, you see it shows here at the bottom.

2 left. 1Is this your signature?

3 A  Yes, it is.
4 Q Robert something of other, is that your name?
5 A Yes, sir. |
6 Q Now, there is a printed signature here of
7 Mark Giles Pafford. Do you know who made that?
8 " A I assume Mark Pafford.
9 Q .You don’t know?
10" ‘A wWell - |
11 Q (Indiscernible)
12 A I actually wasn’'t the one who wrote thié.
13 Q Who wrote it up?
14 A Secretary.
15 Q Secretary being -
16 A Brandy. o
17 Q Is she here, sir?
18 A No.
19 Q Do you have any knowlédge about why this claims

20 the purchase of -- I take this is the truck.

21 A That was a tractor. (Indiscernible) That's what

22 he —

23 Q He being Mr. Pafford.

24 A That ain’t the way we figured it (indiécernible)

25 Q That’s what he said. Did you agree when he
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15 A

17 Q

19 A
20 Q

1 said it?

p else. Brandy is not here, is she?

bt the whole| - What he’s buying - Y’all were

2 A
3 Q
4 A
5 Q
6 by someon
7 A
8 Q
9 This is n
10  buying?
11 A
12 Q

13 the truck

14 purchased
16 wore out

18 reported

21 I believe

Yeah.
You were there when this was made out?
Yeah.

Well, you signed it. You said this was made out

No.

So this represents one document (indiscernible).

No. (Indiscernible)

Sir, do you| have any knowledge what condition
was in when| it ﬁas purChaéed or agreed to be

by what I will call the defendants?

It was in nked of repair, a tractor 17 years,
tires, paintfs bad.

Sir, do you| have knowledge of how taxes were

in the company to employees?

Yes.

Were they given Social Security statements,

1099s. I may be wrong about the statements,

22 W-2s. re they given -

23 A They were given W-2s.

24 Was Mr. Pafford given those?

25 No, he was not given those.
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082

Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

1019

L3



MARK GILES PAFF ORD vs ROBERT WAYNE DUNCAN, ET AL.

Transcript of Proceedings Page 132
1 Q Why not?
2 A Because he was not an employee.
3 Q Weil, sir, if you're net an employee, my
4 understanding they are then called 1099s. Was he given
5 109987 |
6 . A No.
7 Q 'eTWhy is that?
8 A Because we’'re still figuring out how much he
‘9 ' got paid. o |
10 o 0 What happened to the T-Bird when it was
‘11,v fetg:ned, sit? | .
12" A AWhat_pappened to it?
13 0 Yes.
14 A When he returned it?
15 Q Yes, sir. . | , | |
16 A Well, I had it for about a year. Finally, i
17 just sold it to get rid of it. | |
18 | Q  What d1d you sell it for°
19 A I don’t know. $8,000 I think.
20 0 Do you have documents on that sale, Sif? ‘
21 A No. |
22 Q I presume it’'s obvious if you have documents
23  they weren’t supplied to us to your knowledge; is that
24  correct? _
25 A I didn’t realize that was important.
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1 Q Sir, are yqu aware of any agreement under
2 which Mr.| Pafford wag both selling these, I'm calling
3  them generically vehicles, to ydur company and also
4 agreeing [to pay for their repairs?
5 A | Yes.
6 Q | Was that in writing?
7 A | No.
8 ,Q Would you ggree with me that's a fairly unusual
9 agreement?
10 A Yeah, this whble deal was unusual.
11 Q Sir, these damaggs that were claimed to the
12 house of [your sonkrdc you have any photographs of those
|13 damages? |
14 A | No, I don'd.
15 Q I believe there was a motorcycle that belonged
16 to you that was claimed to be damaged.
17 A Correct.
18 . Q Did you get any estimates to repair that
19‘ motoréycle?
20 A I had it repaired. |
21 Q How much did you pay?
22 A Like $4,00Q.
23 Q Do YOu have a statement to that effect or
24 receipt gr check?
25 A My attorney has it.
www.huseby.com . Huseby, Inc. Regional Centers 800-333-2082
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1 Sir? |

2 A My attorney has it.

3 Mr. Foster: Then I would pause and ask

4 Mr. Schusterman to show that.

5 Q I have what appears to be an estimate which

6 says that the repairs (indiscernible) rear fender, side

7 covers, front fender, saddle bags. Your testimony is,

8 sir, that all of these matters were daméged in this

9 incident? |

10 A Correct.

11 Q Do you have photographs of this, sir?

12 A No. -

13 Q Do you have proof that you’ve paid this, sir?
14 A Yes. I mean, that’s not -- That should have

15 Béén the.original,.the receipt. |

16 Q Do you have any knowledge, sir, what happened
17 on the supposed criminal claims or charges that were made
18 against Mr. Pafford and his helper in trying to get his

19 truck back? |
20 A No, sir.
21 Q This is again subject to my objection. Do you
22 have any knowledge of the veracity or reliability of the
23  company which apparently is giving communication about
24 a question as to the trailer title?
25 A No. '
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1 Q You were here during your son’s testimony, sir;
2 is that cprrect?
3 A Correct, sir.
4 - Q Do you havel anything to correct him on or
5 anything you believe |is different from what he said?
6 A No, sir. | |
7 Q Sir, if I’ve_asked this before, forgive me.
8 Are ali émployees of the company, as I will call it,
9 regardlesp of what name it’s under, they’re all given
10 either W-2s or 1099s @ the end of the tax year except for
11  Mr. Pafford; is that [correct?
12 A Correct.
13 Q |If I've asked this before} I’'m not tryihg to
14 harass you. Why was he not given one?
15 | A Because he’js saying that he made $70,000 more.
16 than what| he did.
17 Q And that rellieves you of your responsibility —
18 A No, sir.
19 Q Let me finish my question.
20 A Okay. . I'm gorry. |
21 Q If there’'s dispute that relieves -~ In your
22 opinion, that they wopld relieve you and your compény of
23  the responsibility to| report his income to tax
24 authorities?
25 A No, sir.
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1 Q Did you receive any advice from én attorney or

2 an accountént that said you were relieved from that

3 résponsibility?

4 A No, I did not.

5 Q And this is the only person in the company for
6 whom that is true?

7 A Correct.

8 Q I bélieve we had one of our witnesses say he

9  also did not receive such a thing.

10 A He said he didn’t know.

11 Q = He didn’t know?

12 A He did get a W-2.

13 Q ' So who owns Rock City Hauling?

14 A Well, I used to be the president. I was the

15 total person in charge.

Did you have an interest in the company, sir?

16 Q
17 A Did I?
18 ‘Q  Yes, sir.
19 A Yes, sir.
20 Q Do you have it now?
21 A No, sir. |
22 Q When did that cease?
23 A About 2016.
24 Q Do you have any documents to show that it
25 ceased?
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1 A No, sir. .
2 Q How did it |cease? Did you sign an agreement
3 with the pther members or the other people in the
4 company?
5 A No. I retired.
6 Q Who do you understand has an interest in the
7 company riight now?
8 A I don’t know.
9 Q You have ng idea?
10 A ‘I assume my son.
11 Q You literally do not know who owns the company?
12 A I assume my son. I don’t work anymore so - \
13 Q Are you awdre of any titles being mocked up in
14 the companY? .
15 A Titles being what?
16 Q Fabricated?
17 A No, sir.
18 Q You never gaw that done?
19 A No, sir. |
.20 Q Never did it yourself?
21 A No, sir.
22 Q Never did it for the company?
23 A No, sir.
24 Q Never did it —
25 A I don’t kngw how to make a title. Okay. Never
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1  did it for anybody else. I used to be a title clerk, the
2 reason I know about titles. I do know that you cannot

3 make them.

4 Q I said fabricate. Let’s say forge. Would that
5 - change your answer if I used the verb forge instead of

6 fabricate?
7 A I don’t know how you forge one, but I didn’t.

8 I guess it’s possible.

9 Q I beg'you; pardon, sir?’

10 A I guess it’s possible.

11 . Q You’ve never done it?

12 A No, sir.

13 ' ﬂ Mr. Foster: I believe I have no further

14 questions of Mr. Duncan, Sr.

15 | | The Court: Mr. Schusterman?

16 ' Mr. Schusterman: So that we don’t have‘to

17 | belabor the point. If I can take back about

18 five minutes ago, Mr. Foster asked about the

19 ‘ motorcyclé. He asked about any damage that was

20 'done. He asked did you get any quotes. My

21 recollection was that you said not only I got a

22 quote, but I actually had it repaired. Tdo. I

23 have the receipt. 1It’s been produced. It says

24 paid cash on the quote. I do not have the third

25 party here. My position is that the door was
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1 opened by all those questions.

2 Mr. Foster: It was opened, but we have

3 no proof as to who wrote that quote.

4 Mr. Schusterman: I don’t think you need

5 proof. I think it goes to the weight it’s

6 given, not|its admissibility.

7 The Court: I would}agree with that.

8 Mr. Foster: PreserQing that objection,"
9 “Mr. Schusterman: At 3:30 I'm starting
j10 to cut corhers. I apologize. May I approach.-
11 The Court: Yes. ”

A12 Examination: (By Mf. Schusterméﬁ)

13 Q Can you please identify this document, sir?

14 A Yes, that's where I had my motorcycle repaired.
15 Q What company is that?

16 A | Well, the pame of it ig -- This is at Custom
17 Motorcycle Repair. |

18 QA What kind of motorcycle have you'got?

19 A Harley Davidson.

20 Q | What happened to it?

21 A Well, when|they said that -

22 Q Forget aboyt what they said. Just tell me what
23 was wrong with the motorcycle. |

24 A It had scratches, glass. Somebody climbed

25 in a window and on top of my motorcycle -- I had custom
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1 paint on it.
2 Q So when they came in through the window they
3 had to use the motorcycle to get in —
4 A I happened to park at the w1ndow You know;
5 I pa1d a lot of money for this custom palnt Job
‘ 6 Q Just tell us, how much did you pay to have it
7 ‘repaired? B
8 A 4,195.
9. Q Did you péy cash.for it?
10 A Yes, I did.
11 Q And .thét was in October of 20172
12 - A Yes, it was. | |
13 Q Is that the actual (1ndlscern1b1e) you paid?
14 A Yes. This is the company (1ndlscern1b1e).
15 Q - This is who did it? |
16 A Yeah.
17 Q - - I mean, it’s not ]ust a quote. You actually
18 had -
19 . A Yes. |
20 Mr. Foster: Subject to my objection.
21 Mr. Schusterman: That's all I have.
22 The Cdurt::Anything further. |
23 Mr. Foster: Plaintiff’s case.
24 Thé'Court: Mr. Schustefman.
25 Mr. Schusterman: Mr. Duncan, Sr., jut
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1 placed this. Thig is an exhibit.
2 Foster: That would be good.
3 The Court: Mr. Foster, this is your copy
4 Foster: Thank you.
5 e Court: Anything else?
6 . Schusterman: Yes, Your Honor. The
7 one motion.I have| at this time before we move
8 on is -- This case is somewhat unusual, Your
9 Hohor, procedural| that we somehow we missed

12

10 ADR (phl

11 were pe

13 a Motio
14 has con
15 taking
16 most fa
| 17 absolut
18 has any
19 anythin
20 had any
21 that he
22 Even if
23 if he d

24 mere fa

onetic) .

e of the m

everything
vorable to

idn’t have
ct that he

25 not, wouldn’'t givT rise to liability in this

nding motipns that were never heard.

n to Dismiss. Now that the Plaintiff

cluded their case, I submit to you that

ely no evidence whatsoever that Mr. Eason
interest in this business, that he had

g to do with it.
compelling nature to it was the fact
goes in and tells people to clean up.

he were the president of the company,

e never mediated it. There

tions that’s out there is

that was presented in a light

Mr. Pafford, that there is

The only testimony that

'a legal interest in it, the

8 an employee, which he’s
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matter.

So taking in a light most favorable to
the Plaintiff, I don’'t see why Mr. Eason should
be involved in this case. Whatever the Court
decides to do. At this time, I’'d ask you to
dismiss him as a party.

The Court: Mr. Foster?

0o g o B1od W N

Mr. Foster: This is the Court’s question

9 as the trier of fact. We’ve produced evidence,
10 which has been denied, that he went out and
11 exercised control over the mechanical area.

12 We’ve also testified without being, in my
13 opinion, contradicted that he was gi#en monthly
14 checks by the company. | |
15 » There is evidence sufficient to show that
16 he had an interest in the company. The Court
17 must make its decision based upon the Qeight
18 of the evidence. We acknowledge that fact and
19 . rely upon the trier of fact.
20 . The Court: In the light most favorable
21 to the Plaintiff, I grant Defendant’s motion
22 for a directed verdict (indiscernible).
23 Mr. Schusterman: Thank you, Your Honor.
24 Now that that’s done, the defense rests. We

25 have no other evidence to present.
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1 The Court: Wpuld you like to make brief

2 statemePts -

3 Mrl. Foster: What the court wishes, a

A4 brief or a statement. I will try to be briefly

5 brief.

6 Wel believe we have the evidence in this

7 matﬁer. The only| things that I would suggest

8 that have gone against that case have been what

9 I call |a rabbit trail.

10 The repairs,| an unwritten agreement to

11 repair on my client’s part vehicles

12 that had been agreed to be bought by the

13 defendants for $95,000. I suggest that is an -
14 unreasonable statement, especially in lack

15 of any writing to thatveffect..

16 We| heard abohit the possibility of another
17 title. | No other title has been produced. No
18 (Indiscernible) has been produced. We'’re

19 - hearing about incfidents from nine or ten years
20 ago.

21 The insurance company’s claim has not been
22 joined.| They have not been asked to be here

23 as witnesses. We|are now told, as I understand
24 it -- jell, I'm npot quite sure what we’re being
25 told by the defendants.
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-1 Mr. Duncan, Jr., wanted the items as I
2 understand it. Then I understood at some pointr
3 that they wanted just their money back.
4 We have been given no notice of recision.
5 I don’t think the court, under the
6 circumstances, can manage recision and cannot
7 rewrite the contract.
8 If there was going to be an objection on
9 the basis of non-compliance as to a title,
10 that should have been proven. It wasn’t.
11 Under whatever theory, ours is that we have
12 proved the (indiscernible).. Our is that Qe have
13 produced the aggregation of the payments made.
14 Under any theory, even allowing the various
15 matters which defendants have shown to me,
16 what they claim are deductions from our claim,
17 we are still owed sizeable sums of money..
18 I remind the Court, but I’'m sure I do
19 not need to remind it, but a failure to pay
| 20 wages in this state carries a burden of three
21 times the damages and attorney’s fees.
22 If the court believes that we have proved
23 . that accurately, which we maintain we have, I
24 will be happy to submit an affidavit as to |
25 attorney’s fees and costs.
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I will only say that I think

1' Beyond that,

2 it’s up to the Cqurt whether it wishes to let

3 this brief statement live or whefher it would

4 like.b iefs on the case. I’'m happy to do

5 either |one. |

6 The Court: Thank you, Mr. Foster. Mr.

7 Schusterman, if you would like to make a

8 state or the partiies submit a brief -

9 M Schustermaﬁ: Your Honor, I defer to
10 the Co rt. We’re not playing to a jury. Iz
11 don’'t need to write a brief. I have no doubt
12 in my mind you understand the cése.-

13 ~I|think what.you have here is a man —

\14~‘ First ¢f all, I think that this whole case

15 really |comes down £6 credibility. 1In all

16 candor, if you really look at the facts of the
17 case, and you loagk at the money, which obviously
18 it all |comes down to, the $159,000 that’s been
19 paid is realiy uncontraverted. We're within

20 $500. The decisions the Court, in my opinion,
21 - has to|make is, number one, this increase from
22 - $1,000 |to $1,500 |after four months. The mere

23 fact that someone writes it down and produces

24 a journal, there’/s that old statement that

25 ‘figures lie and liars figure, and he figured
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he’s owed that amount.

| The reality is that at‘$1,000 he probably
is owed $90,000 in that regard. We all agree. |
We're talking.very small differences. I submit
to the Court that there are other_deductions
that he, Mr. Pafford, doesn’t want to take into
account. The $14,000 for the Thunderbird, even

if you say he mitigated, he being Mr. Duncan,

W ® N &0 U b W N

' Sr., mitigated his damages and got $8,000.

=
o

That’s a still a $6,000 credit that wasn't

11 givén. If you take off the $500 for 40-some

12 weeks, you will see the number go from 161

|13 down to $91,000, $92,000.

14 The equipment -- Mr. Foster keeps referring
15 to goodktitle. I haven’'t th'séen a good

16 title for the quote, unquote, stolen or for

17 that particularltrailer. I submit to the

18 court that what actually occurred was that this
19 man took the trailer, reported it stolen,

20 collected money and then attempted to sell it
21 again and that’s why he can’t give a title.

22 The fact is that at this point my client
23  has given him over and above -- If we assume

24 the $1,000, and I don’'t believe that there has

25 been any credible testimony that it went from
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1 $1,000 to $1,500.| The greatest barometer of
2 that would}be that the amounts that were paid
3 -- the amounts that were paid by Mr. Duncan to
4 Mr. Paffford, even|if you go along the concept
5 that anything that didn’t say equipment was
6 not equipment. Eyen that, the monies are not
7 paid in increments of $1,500, So why would
8 someone pay -- Wh t strikes the defendant is
9 that you 1ooklat 11 the amounts. The amounts
10 were all divisible by 1,000, not divisible at
il 1,500. | I think that speaks volumes about what,
12 in fact|, was the agreement.
13 . My| client absolutely wants the truck.
14 My‘client absolutely wants one of the trailers.
15 He’s palid for everything. He would simply
16 'liké the Court to|determine that $1,000 was
17 in fact| the man’s|wages; that there was a
18 $6,000 mitigation|on the Thunderbird; that the
19 $8,000 that is put into evidence regarding'the
20 repairs| done for the truck, clearly that was
21 done. (ertainly now it’s very easy -- When he
22 needed 58,000 in repairs it wasn’t it issue. |
23 Today alll of sudden there is an issue.
24 I pubmit to you that that $8,000 nothing
25 was paid. It goes back -- the date of the
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invoice. 1It’s not like my client invoiced it
and did it forward. This invoice goes back to

2016. They were (indiscernible) this money

(Indiscernible) .
I believe, Your Honor, to determine that,
I think that if you make a determination, I

believe that the value, even by Mr. Pafford’s

O O 9 0 U W N

testimony, that the trailer that’s in question

is worth approximately $22,000, $22,500. I

[
o

11 believe that approximately -- I'm not holding
12 anyoné to it. I think the testimony he said

13 was that it was about $40,000 for the truck and
14 the remaining ﬁwo trailers wouid be the other
15 $45,000. That’s where I come up with $22,500.
16 I submit to you that my client is entitled
17 to that mohey back as an offset to that.

18 When you do that mathematical calculation, I

19 think that what comes out is that Mr. Pafford
20 is way ahead of the game. It’s very éésy to

21 do the math and say that Mr. Duncan is in the
22 hole. I believe that when we do the numbers

23 and you credit all the credits for the dollars
24 that everyone agrees, the 159 plus all those

25 other credits, and you reverse this trailer
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situation, I think you’re going to find

1

2 numerically that there is money owed from

3 plaintilff to defendant.

4 I |lencourage the Court as part of its order,

5 if it does decide| to deal with monetary and,

6 let my |client (indiscernible), to order the

7 plaintiff to immediately transfer the truck

8 and one of the trailers, the titles, to give

9 my client good title. My client is still

10 sitting here with| whatever they péid and do not
11 have title. They| may have possession but

12 = possession without title doesn’t do a lot for
13 you. I would kindly ask for the court to

14 ¢onsider that.

15 In terms of discretionary, Mr. Pafford

16 admits that he went in to retrieve the truck.
17 Back to the crédibility. It may have been the
18 way I perceived it, and that’s not important,
19 but how you perceive it. I got the perceptioﬁ
20 that all that occurred, from Mr. Pafford's

21 testimony, was that he clicked thellock, and

22 he got |stopped at|that point.

23 It’s only when you hear the testimony of
24 Mr. Duncan, Jr., that you find that he not only
25 got in but also did‘damage to the motorcycle,
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1 got in the truck and made it down the street and

2 at that point was arrested. So there is a great

3 deal of damage that was done to Mr. Duncan’s

4 home. We think those are offsets. It doesn’t

5 matter whether it’s a padlock for $20 or it’s

6 $12,000. The point is that if he created those

7 ”damages that he should be responsible for them.

8 It’s not I'm willing to buy you a new padlock.

9 I'm not willing to fix this garége. I submit
10 that is the wrong place where the line is drawn.
11 Other than that, I’'d ask the Court -- The
12 Court.liétened to all the testimony. Like I

113 say, I think that more than in most civil
14 cases I ﬁhink there is a real iséue with
15 credibility and believability and logical .
16 answers and stories. I would ask the Court to
17 use its good judgment in making this
18 determination. Thank you for listening.
19 Mr. Foster: Well, I’'m certainly‘glad we
20 got through that brief closing statement.
21 Yoﬁr Honor, dq I understand the Court to
22 indicate she would like briefs or not?
23 The Court: No. If you would like to submit
24 one, Mr. Foster, I'm always appreciative of
25 them.
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1 Mr} Foster: bhat kind of time frame,
2 ma’am.
3 - The Court: How much time would you like?
4 t My, Foster: [T havé another knock down
5 drag out on the 21 81;'-' but I’'ll try my best.
6 Whatever theFCourt saYs,v‘ '
7 The Court: 3|0 days.
8 -Mr;jFostér: That would be wonderful.
.9 The Court: If you need more ti@e -
10 . Mf. Foster: That’s fine.
11 _Mf. SchuSterman;fMay I aék‘just because .
12 _obViously I guess I have to come to‘the party.
13 What aréiwejﬁriefing,'iffi may ask."
14 — Mr.lester; It;s_in my CIOéingAstatements
_15 - and argumenfs, Am I correct?
16 | THe Court{ Basicaliy, just what you set
17‘ out.v (Indiscerniple)
18 - Mn. Schusterman: (indiscérnible)
19,;‘Simultaneously. I don’t think one of us gets
20 td respohd.— | .‘
21 M. Foster: That’s fine. I will happy to
22 wait fdr Mr. Schugterman’s when it is ready,
23 and I will turn mine in on the same day.
24 Mn. Schﬁsterman: You know what? I think
25 you’ll |be turnir‘lg one in alone. I t';hink you’re
www.huseby.com Huseby, Inc. Regional Centers . 800-333-2082
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| 1 going to be turning it in alone. I'm going to

2 stand on my closing statement.

3 Mr. Foster: Well, I think yoﬁ were
4 certainly thofough enough.

5 Mr. Schusterman: I hope the Court feels

6 that way, too. (indiscernible) Mr. Foster,

7 please 1et me know, and’I!ll_write a brief, and
j 8 1’11 ask for a transcript: - |

9.. The Court: Just so you knbw; Mr.

10‘> Schusterman and Mr; Foster. The way that I'm
11 inqlined to do, I probably will reach out to

12 one of you and say, did'you prépare'anlorder
13 for me. (iﬁdiédernible)f“"- o

0.14 Mr. Foster: You mean prepare purposed

15 brders.instead of briéfs?i |

16 The Court: Thaﬁ's correct. That wbﬁld"
17 probably be the most helpful to me.

18 . Mr. Foster: I will be happy to do that.

19 The Court: 30 days and if you néed more

20 time that is fine. |
21 Mr. Foster: (indiscernible) I certainly
22 hope in that case that (indiscernible) and I
23 will wait fdr Mr. Schustérman's acknowledgment
24 if that is the case,

25 | Mr. Schusterman: When we submit:these
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1 orders, is this literally submitting it or is
2 it fililng them?
3 The Court: Ypu can email (indiscernible).
4 Mr. Schusterman: (indiscernible) like a
5 formal |filing.
6 ThHe Court: Email is just fine because I
7 can E File it.
8 Whereupon - [The hearing was concluded.
» ,
10
11
12
13
14 .
15
16
17
18
19
20
21
22
23
24
25
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1 PROCEEDINGS
2 Before: The Honorable Teasa Weaver
3 * % % &k % % -
4 The Court: This is Case Number 2017-CP-46-2487,
5 Mark Giles Pafford -vs- Robert Wayne Duncan, Jr. and
6 others. This is the plaintiff's Rule 59 Motion. The
7 plaintiff is represented by Martin Foster. The
8 deféndant is represented by Steve Schusterman. Mr.
9  Foster, whenever you're ready.
10 Mr. Foster: Thank you, ma'am.
11 Mr; Schusterman: One housekeeping measure. Just

12 a moment ago Mr. Foster came in and said that my
13 Response or my Return to his motion that I filed was
14 . a document he said that was incorrect, that it was -

15 I said something from Tega Cay.

16 - The Court: I did not see a Response other than
17 the -- I believe it was just on another case.
18 Mr. Schusterman: If I may make a copy of it. If

19 we can have a copy made. I'm sorry.

20 The Court: Sure.

21 Mr. Schusterman: I just wanted to make sure the
22 Court had my response. I was unaware it was the

23 wrong dbcumgnt. We can just blame it on Allison,

24 since she's the one that does it.

25 The Court: Mr. Foster, you may proceed.
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1 Mr.| Foster: Malam, in terms of my housekéeping,
2 you see I am fumbling with a hearing aid. As I
3 believe I told you yeéterday, that is the fun and
4 games of/ my age. I|lhope I will be a little more
5 audible And auditory. First of all, do you have my
6 ‘memorandlm?
7 The| Court: Yes|
8 Mr.| Foster: With counsel's permission -- I have
9 given a fopy to him| Let me hand up copies of the
10 documents that we have referenced therein.
11 My intent is to basically go through points on
12 my memorandum. I w‘lcome the Court's interjections.
13 This may| not be the most logical order, but it was
14 the way [ did it
15 Ma'am, first of all, we understand that this
16 deal was|clearly for $95,000, it involved a truck and
17 two trailers as well as a joe dog so calléd and an
18 extra axle. I don' think'there's any dispute about
19 that. I|don't believe there's any dispute about the
20 original| amount which is $95,000 which, as I recall;
21  shown on|Defendant's Exhibit 1.
22 The| Court, as understand’it, accepts the
23 arguments of defén ts. I should probably say ﬁhe
24 Duncans becaﬁse Mr. |[Eason (phonetic) has been
25 dismissed. Basically, there is a claim here for
www.huseby.com Huseby, Inc. Reglonal Centers 800-333-2082
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1 fraud or negligent misrepresentation.

2 We maintain that the evidence that was used to

3 reach thét conclusion is insufficient, since in my

4 understanding it was a documen; off a website and a

5 statement made by akthird party.

6 . I make the argument, but I do not rely upon

7 that in the main for this reason. For the sake of

8 this argument, mé'am, and for that only, let me

9 assume my client is completely the SOB.that I'm being
10 told he is; that he completely messed this thing up
11 in 2010 and 2011. My response to that is, so what?
12 . One of the necessities of any cause of action

13 is damage. My client has the title to the two

14 trailers. That is prima facie evidence of South

15 Caroiina law. |

16 The Court: Let me interject there. The 2009

17 title, what item of evidence was it?

18 | Mr. Foster: Beg your paidqn.

19 The Court: You said there was a certificate of
20 title for the 2009 trailer that's in dispute. What
21 exhibit item was that?
22 Mr. Foster: I believe, ma'am, that is our 3 or
23 4. I'm not going to swear to it because I cannot
24 tell you off of my head, but that was one of the
25 first things we put in.
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1 The| Court: I did not see a title for the 2009
2 trailer.| I saw a title for the truck. I saw a title
3 for the 1998 trailer. The only documents that'were
4 submitted about a 2009 trailer was a registration,
5 and it appeared to be for three different 2009
6 trailers|with three|different VIN numbers.
7 Mr. Foster: I accept the Court's statement. I
8  am not capable right now of pulling my file out and
9 __arguing}Eith it. M';aréument would be the fact
10> applies.| It is prima facie evidence. |
11 To go back to what I consider to be the
12 dispostiyve pdint, without arguing about -- with the
13 Court with greatest|respect, it considers to
14 be proper evidence.| The problem is this. We're
15 talking out events, that by testimony occurred,
16 if Ihrecﬁjl correctly, in 2009. | |
17 Let|us assume for the sake of this, not being a
18 joke, that's true. [So what? If anyone wanted to
19 come foryard at thi point, insurance company or any
20 third party and say, that truck -- that trailer is
21 not the property of [Mr. Pafford. What are they going
22 to do? |
23 The are goihg to be met with any competent
24 attorney|saying, you are dead in the water because of
25 statute of limitations. They obviously haven't come
www.huseby.com Huseby), Inc. Regional Centers 800-333-2082
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forward because if they had then Mr. Schusterman, who

=

is quite competent, would have shown that to the
Court. There would have been a lawsuit or a judgment
that said, here it is. 1It's been determined to be
the property of a third party. There's nothing -
there. There are no damages so we maintain that
there's no damages régardless of whether this Court

happens to believe my client did the wrong thing,

O O g 0 B W N

there is no fraud, no negligence or

=
o

misrepresentation.

11 There was a reference in the order about the
12  Thunderbird, which at one point was given to my

13 client or sold to my client. This was -- If at any
14 point and this is not, I hope, backhanded. If I'm
15 going too fast, stop me. At some point my client
16 got a Thunderbird. He's therefore -- They are;

17 therefore, alldwed to take a $14,000 credit.

18 My recollection of the evidence was that that
19 car was almost immediately returned, was resold

20 and/or used by the defendants so that's just out of
21 the picture. '

22 I would note the fact that if that was car

23 was intended to be in some fashion involved in a

24 security interest, under the UCC there was a

25 requirement that my client be given a notice of sale
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that we had two witnesses to indicate his statements
and comparable income and pay to other members of the

Duncans' business.

I would suggest that the evidence is}Such that
we have the right to rely upon that to say the better
evidence shows he had the right to $1,500 a week
éfter a certain point. .

To go off on another subject here and, again, I

\DGJ'\]G\_U’inhWNH

may be wandering a bit. The Court took the view, as

[
o

I understand it, as I read it, that we did not

11  produce evidencé as to the use of or the purpose for
12 which payments were made. We have cited at some

13 length, and I handed up to the Court, documents that
14 basically stand to the proposition that once we --
15 I'm summarizing, but I believe this is accurate.

16 Once we established that an amount was due, which I
17 don't think it is disputed, and the fact that there
18 were two items that it was to be paid on. At that
19 point, the burden of proof shifts over to the

20 defendants. This is their money after all.

21 I don't recall much discussion by them as to

22 where any of the money went to. We put down what we
23 understood to be the case on the spreadsheet.' But I
24 pﬁint out to the Court that there are allegétions,

25 both that of Mr. Duncan, Sr., and Mr. Duncan, Jr., in
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1 their pleading was, |we have paid for the truck in
2 full. |
3 Néw, I've cited South Carolina law. I'll be
4 long winded enough to read to the Court language out
5 of Postal v. Mann, 1992. This is the Court of
6 Appeals.| It is well settled that parties are
7  judicially bound by |their pleadings unless withdrawn,
8 altered or stricken|by amendment or otherwise. None
9 of Ehose things happened. I don't recall any
10 testimony to the comtrary by the defendants or by
11 anyone else that said:that they -- Well, obviously it
12 was contrary by the|client, but that was based upon
13 his understanding.
14 The | defendants have'never, to my knowledge,
15 backed off their view that they have paid for the
16 truck in|full. All iight. They paid for the truck
17 in full.| If they owed my client 116 weeks at $1,000,
18 ekcepting for the time being, the Court's position
19 with respect, then they paid $95,000 plus I believe
20 it was $1,500 -- The full amount we have is $99,500.
21 That leaies us with|$4,500 toward wages. That
22 leaves ug with $116,000 minus $4,500 they have not
23 paid in wages. The|rest would go to the truck.
24 If that is the |case now, according to the law,
25 and according to the position these people have
www.huseby.com Huseby, Inc. Regional Centers - 800-333-2082
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1 taken, we have the right to triple damages and
2 attorneys fees.
3 That basically is where we're at. We do dispute
4 the question of how much was due to my client per
5 week, but assuming for the sake of this argument it
6 is only $1,000.00, I do not recall any contradictory
7 testimony or evidence to back up the defendants'
8 claim he only worked for -- I've forgotten what Mr.
9 Schusterman says in his brief, 91 weeks. The point
10 Dbeing, that still leaves the-question of how much
11 he's due. That still leaﬁes them having stated a
12 position to this Couft in their pleading, which is
13 inconsistent with the view that they paid his wages,
14 ;and he his due those wages. I hbpe I haven't run on
15 too much. That's where we're at. Thahk you.
16 The Court: Mr. Schusterman.
17 Mr. Schusterman: Thank you, Your Honor. May it
18 please the Court, five mbnths and ten days ago, we
19 tried this case ad nauseum..
20 These arguments -- With all due respect. to Mr.
21 Foster, these were arguments he made the day of
22 trial. Theée wére arguments that he made when he
23 presented his pfoposed>order to the Court.
24 I simply stand on the exhaustive nature that
25 this Court went through in reviewing the evidence.
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1  The order that the Court neither used defendants'
2 proposed order nor the plaintiff'é‘proposed order: but
3 wrote her own. |
4 I believe that| anything that Mr. Foster says
5‘ factually that he articulates now or articulated back
6  .them, I |submit is contrary’to what occurred at the
7 trial.-:I bélieve that the deductions that he makes
8 ffom'these'bifs of pvidence are incorrect as wéll.
9 I believe that| every paragraph in the Court's
10 qrder has a firm and logical basis both in fact and
11 »'ﬁhé.law. I wou15 agk the Court just to affirm it's
12 rulingf‘ Liké I said,_nohe of these afguments that
13 Mr. Foster are making tbday‘are any diffé:ent than
14 'whét he oral;y made| at the“ﬁrial‘and that‘he made -
15 clearly'in his proppsed order. The Court~hés heard
16 - this. | |
17 I respéctfully, with aii the respect I can
18~ muster, believe that they were good arguments for his
19’-Aclien£ on January 2nd, and they:were good in March
20 when hé submitted his proposed order, and they're
21 . 'good'fod y. But I don't believe they carry today. I
22 - would asE you to please affirm your prior order. |
237 Thank you.
24 '»Aiso, Your Honpr, to the extent necessary, just
25 for ﬁhe reéord, becruse of my blﬁnder, I would ask‘
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1 that in my response to - I believe it's six, five or
2 six, assertions that Mr. Foster makes that I put in
3 my response, to just make that part of the record.
4 Mr. Foster: For the record, mafam, I don't
5 Dbelieve the mistake is that of Mr. Schusterman's
6 office but by a clerk, who I, of course, will not
7 repeat that to. _Therefore; I have no objection to
8 that.
9 The Court: Mr. Foster, I'm going to address
10 each of your positions. If I fail to address
11 something, let me know.
12 The first, as far as the plaintiff filing a
13 negligent misrepresentation based upon prima facie
14 evidence of ownership, I state again, I did not see
15 a certificate of titlé in evidence. This is based
‘16 ﬁpon the:exhibits that were presented the day of
17 trial and also the fact that the exhibits attached to
18 the Amended Complaint, I beliéve, were received into
19 evidence as well. I reviewed those. I did not see a
20 certificate‘of titie nor did I see -- nor was it made
21 to clear to the court,’according'to Mr. Pafford, what
22 2009 trailer was actually sold to you by the
23  defendants.
24 You asked Mr. Pafford in some testimony. I
25 explained it my order that Mr. Pafford could not say
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what 2009 trailer was tfansferred, and there is no

1
2 certificate of title in evidence that I saw in the
3 exhibits so I deny your motion based upon that
4 ground. ' |
5 As far as claim for credit for the Thunderbird,
6 Mr. Foster maybe I'm misunderstanding what your claim
7 is for this. My ultimate decision was that
8 defendants were owed for damages for the trailer,
T 9 - whether it was an offset, that damage amount, based
10 upon what had been provided to defendahts, based upon
11 the amounts -- the total amount found for wages and
12 payments from the eguipment. So it's actually more
13 of a credit, I would say, for plaintiff in that he
14 did not - I offset|that damage amount by what =
15 defendants had already been benefittéd from the
16 deals. | | |
17 I don't know if that changes what.your argumeht
18 is, but that is the|reason why I -- So I actually
19° credited offsets, the damage amount awarded to
20 defendants that plalntiff'would owe by what -- by thel
21 benefits| the resale. I credited him for that.
22 When you say the credit cannot be allowed, that
23 was really I was crediting your client with the
24 offset. |I guéss I'ma little confused as to why that
25 argument, I guess what you're saying is‘that I
www.huseby.com Huseby, Inc. Regional Centers - -800-333-2082 -
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should not have -- maybe I should have credited the

[

entire $14,000, I think is really what your argument
is. I deny that request.

As far as the repairs for the truck, as far as
the parties and the evidence submitted, this was an
amendment.. From what the court remembers of the

testimony, this was not -- Mr. Foster, I think what

you're'saying is this was repairs to the Kenworth.

(¥} o o) ~J o) (3 2 B -3 w N

My'understandihg was that this was repairs to another

[
o

vehicle, another truck owned by plaintiff. This was
11 something they agreed to. Their agreement was

= 112 amended by this. I deny the motion as far as the:
113 claims on the repairs of the truck.

14 As far as the wages, and Mr. Foster maybe you
15 can clarify this. To me it's important that

16 plaintiff proved what amounts were paid by wages and
17 what amounts were paid for equipment because one of
18 plaintiff's requests wés that I find treble damages
119 for unpaid wages.

20 I don't know how this Court can determine unpaid
21 wagés unless the proof is before the Court to say

22 that wages were not paid. I think it's important --
23 I know you're addressing the accounts, and it's about
24 the full amount paid, and that I should be able to

- 25 base my decision upon that. I think when there's --
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1 I would think it's important when there's a request

2 for a different amount of damages that that's the

3 burden off plaintiff to prove. If wages have been

4 unpaid, it's his burden. To base treble damages off
5 that, there was justi not enough evidence before me to
6 show thati wages had not been fully paid. So I deny

7 your motion based upon that.

8 Mr. |[Foster, have I addressed your full arguments
9 about wages? Was that the only argument as far as
10 wages? Ordinarily --I think what you were saying it
11 was reasqnable to just say what -- the full amount

12 had been paid for bgth wages and equipment,'that the
13 Court coyld base itd decision off that. I don't see
14 anything |else Mr. Fqgster. Anything I'm not

15 addressing?

16 Mr. [Foster: I helieve the Court has addressed
17 - all of our argumentsg.

18 The |Court: AnYthing further, Mr. Foster?

19 Mr. Foéter: That's our motion.
20 The |Court: Anything, Mr. Schusterman?
21 Mr. [Schusterman: Nothing.
22 The [Court: Then I affirm my ruling. Is that
23 sufficient, Mr. Foster?
24 Mr. |Foster: I believe Your Honor was able to
25 do that, |yes, ma'am.
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The Court: I thank you both.

Whereupon: Hearing was concluded at 1:55 p.m.
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NOTICE OF APPEAL

d May 4%, 2020,
nying Plaintiffs’

rd appeals the following orders:

by the Honorable Teasa K. Weaver; and
Motion to Alter or Amend Judgment, filed June 24,
D20, by the Hongrable Teasa K. Weaver.

ved written notie of entry of the Orders listed above on the dates of
entry pursuant ta the e-filing system.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
In The Circuit Court

Teasa K. Weaver, Master in Equity |

Case No. 2017-CP-46-02487

Mark Giles Pafford, - Appellant,

Robert Wayne Duncan, Jr.,
Robert Duncan, Sr., and Frank Eason,
d/b/a “Rock City Heavy Hauling, Inc.”
of whom
Robert Wayne Duncan, Jr. and
Raobert Duncan, Sr. are the, Respondents.

CERTIFICATE OF SERVICE

The undersigned, counsel for Appellant in the civil appeal above, hereby certifies that on the
date written below he served copies of the following pleadings or documents in the above-captioned

and numbered civil action:

Notice of Appeal, with referenced Orders; and
this Certificate of Service

the original of which was sent to be filed with the Clerk of the Court for the Court named above,

by depositing the same with the United States Postal Service on the date above, with sufficient
postage affixed and directed to the respective last known address(es) of those attorney(s) and/or

persons set out below, or

by hand delivering copies of the same to the following persons, or by leaving the same at that
person's office with that person's clerk or some other person in charge thereof, or by leaving it in a

conspicuous place therein; or if the office was closed or the person to be served has no office, by
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leaving a copy at that persan’s dwelling plac

_ and discretion then residing therein:

Stephen D. Schusterman
P.O. Box 4211
Rock Hill, South Carolina 29731
803 325-7788
Attommey for Respondents

July 23, 2020

Rock Hill, South Carolina

e or usual place of abode with some person of suitable age

o

n Martin Foster
Post Office Box 106
Rock Hill, SC 29731-6106

. 803 324-8100

Attorney for Appellant
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