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INTRODUCTION 

 
This matter is an appeal from the Circuit Court’s Order granting the Plaintiff/Respondent’s 

Motion to Compel an occurrence/incident report which is protected from discovery under S.C. 

Code Ann. §44-7-392, which is attached hereto as Exhibit “A.” Appellant filed a Notice of Appeal 

on August 4, 2021, attached hereto as Exhibit “B.” The appeal was summarily dismissed without 

brief or argument by order of August 9, 2021, attached hereto as Exhibit “C,” in which the Court 

of Appeals mistakenly concluded that because this is a discovery order, it is interlocutory and not 

immediately appealable. The Court of Appeals did not appreciate that the incident report which 

was ordered to be produced is protected under S.C. Code Ann. §44-7-392, and that the order is 

immediately appealable pursuant to S.C. Code Ann. §44-7-394(C). Pursuant to Rules 221 and 240, 

SCACR, Appellant respectfully petitions this Court for rehearing, or in the alternative, 

reinstatement. 

STATEMENT OF FACTS AND PROCEDURAL HISTORY 

 
Wanda Human, as Personal Representative of the Estate of Evelyn Marie Wood 

(hereinafter “Human”), initiated this action by filing a Summons and Complaint in the 10th Judicial 

Circuit on January 2, 2020. The Complaint is attached hereto as Exhibit “D.” Human’s Complaint 

includes causes of action for Wrongful Death and Survival Action, and essentially sounds in 

negligence. On February 6, 2020, the Defendant/Appellant, AnMed Health (hereinafter 

“AnMed”), filed an Answer, attached hereto as Exhibit “E,” in which it denied liability and 

asserted affirmative defenses. AnMed amended its Answer to assert additional affirmative 

defenses, including comparative negligence and intervening negligence, on June 24, 2021. 
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The parties exchanged written discovery. AnMed produced a privilege log on April 22, 

2020 in which it identified as privileged/protected “AnMed Health Risk Management Worksheet 

Confidential Information Midas report/Chrissy Shortridge statement”) (hereinafter “Risk 

Management Worksheet”), which is attached hereto as Exhibit “F.” The privileges asserted 

included peer review and work product. 

On March 29, 2021, Human filed a Notice of Motion and Motion to Compel AnMed 

Health’s Discovery Responses, attached hereto as Exhibit “G,” in which she asserted that the Risk 

Management Worksheet was not a protected or privileged document. Appellant filed Defendant’s 

Memorandum in Opposition to the Plaintiff’s Motion to Compel on June 11, 2021, which is 

attached hereto as Exhibit “H.” Appellant argued in its memorandum that the Risk Management 

Worksheet was an incident or occurrence report, and thus, was protected pursuant to S.C. Code 

Ann. §44-7-392(A)(1)(h). The Honorable R. Lawton McIntosh presided over a hearing on the 

Plaintiff’s Motion to Compel on June 23, 2021. During the hearing, Judge McIntosh ruled from 

the bench that he was granting the Motion to Compel. The Court entered a Form 4 order, attached 

hereto as Exhibit “I,” consistent with the verbal ruling on June 23, 2021, directing counsel for the 

Respondent to prepare a formal order. The Court entered the formal order drafted by counsel for 

the Respondent on July 12, 2021. This Appeal followed. 

ARGUMENT 

In the Order dismissing this appeal, the Court of Appeals held as follows: “This appeal 

arises out of an order granting the respondent’s motion to compel production of a statement by a 

witness. Generally, discovery orders are interlocutory and are not immediately appealable. 

Grossheusch v. Cramer, 377 S.C. 12, 30, 659 S.E.2d 112, 122-23 (2008) Accordingly, the appeal 
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is dismissed.” Respectfully, the order is in error to the extent that the motion to compel did not 

simply pertain to a “statement by a witness,” but instead, related to a hospital incident or 

occurrence report protected from discovery by S.C. Code Ann. §44-7-392(A)(1)(h). Additionally, 

while it is certainly true that generally, discovery orders are interlocutory and not immediately 

appealable, the Court of Appeals failed to consider that because Appellant asserts that the 

document ordered to be produced is protected by S.C. Code Ann. §44-7-392(A)(1)(h), the order 

to produce the document is immediately appealable pursuant to S.C. Code Ann. §44-7-394(C). 

That statute states simply and succinctly, “If the court orders a hospital or affected person to 

produce documents to a third party under this section, the hospital or affected person shall have 

the right to immediately appeal that order, and the filing of the appeal shall stay the enforcement 

of the order compelling the production.”   S.C. Code Ann. §44-7-394(C). 

As stated above, Human filed a motion to compel the production of a Risk Management 

Worksheet. Appellant contends that the worksheet constitutes an occurrence/incident report under 

S.C. Code Ann. §44-7-392(A)(1)(h). The Court ordered that Appellant produce the Risk 

Management Worksheet. Appellant is a hospital and is afforded the protections of S.C. Code Ann. 

§44-7-392. Thus, it is permitted the opportunity to immediately appeal the Circuit Court’s order 

granting Respondent’s Motion to Compel pursuant to S.C. Code Ann. §44-7-394(C). 

CONCLUSION 
 

The Court of Appeals did not appreciate and consider that Appellant contends that the 

document that was compelled by order of the Circuit Court was protected by S.C. Code Ann. §44- 

7-392(A)(1)(h), and that the order was thus immediately appealable pursuant to S.C. Code   Ann. 

§44-7-394(C).   Accordingly, the appeal should be reinstated and the issues and arguments heard 
 
and considered by the Court of Appeals.
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Respectfully submitted, 

 
ROE CASSIDY COATES & PRICE, P.A. 

 
 

s/ Fred W. “Trey” Suggs, III______________  
Fred W. “Trey” Suggs, III, SC Bar No. 70222 
1052 N. Church Street (29601) 
P.O. Box 10529 
Greenville, SC 29603 
Phone: 864-349-2600 
Fax: 864-349-0303 
Attorney for Appellant 

 
 

August 12, 2021 

Greenville, South Carolina 
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