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STEMEAT OF CASE

APPEUATE. WAS CONVICTED OF KiDAAPPING Aud MURDER In LEYINGTON esudTY SEp -
TEMBER 1977, Add FILED A MoTiod FR DECLAMTIAY TUIGEMENT JurY 26, 2618,

PUGSUANT T0 S CodE 823 -3-UT0, SEcTion & (U5), ASN THompsen \ STHTE, YIS ¢ 540

(2016), SEEKING k JUDCEMEAT 04 WHETHEA O& NoT THE KiDAAPPING OFFENSE INCLLAED

A CRIMIDAL SEYUAL OFFEISE of Ad ASTEMPTED camidal SEyuAt OFFEANSE. A Beacey
TRAL Was HELD JTULY B, 2019, AMD THE fougT RULED THAT |T WWas WAcLtEAR WHERHER

0R NST APPELIATE CommiTTEDA A SEY OFFENSE pA THE Viem BEGAUSE. HE WEST wwiTe

THE Woods Alowe- WiTh HHER | TREREFORE, PLWTIFF FALED To EstaBUSH BY A PREPo A~
DERANCE- 0F THE EVIDENLE TheT HE- DId NoT commiT A SEY OFFEASE 88 THE VieTim,

AsD His KibAAreING ConvieTioal 1S SUBTECT To SEYOFFENDER RESISTRATION

"I9SUES 64 APeEAL

DSBS RemrospeeliveE APpUcATId OF SC WPE 22.3 -430, SETIoN - ¢ (5), DENY AreeL—

LATE EQUAL PeoTEcTion ASD DUE PROCESS of LAW E
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AxEsTION

DoES RETRDSCECTIVE APPLCATION OF S ¢ CODE 33-2 -W3o, SEctionl—C (15) DEAY APPEUATE

EQual PRITELTION AND DUE PROCESS OF Lawt !

ARGUMEAT

ERuAL PROTELTION OF LAW

WHEN THE. “TRIAL COURT™ MAKES THE. DETERMINATION WHETHER 3R NOT A KibAArQide
OFFENSE INCLLDED A CRIMAL. SEVUAL. OFFEASE dR A ATTEMSTED cﬁwul&l.. SEYUAL- GTFEISE,
THE DEFENDAAT Has THE BewETitT OF THE TRAL (sudTs SupErloA PoSimoal To JUIEE THE
CHARMTER OF A WITNESS AMD THE WEIGHT OF THE- EVIDEACE  TRIAL CSWSEL AD FxeeaT
TESTIMIMY 10 CHAULENGE. THE STATE'S EVIDEACE, AvD APPELATE. GOUASEL To APPEaL. AY
JAOVERSE. Ruualés BY THE GoutT 0A AdMissnal oF BVDEMCE O& ERADA OF LAW, DM RETRD -
SPECTIVE AfLicaTiON OF THE- LAW W THE GUAT OF (oMMoal PLEAS , APPEUATE STood ALsdE
DEFORE. THE- CoudT YA YEARS AFTER THE DATE OF THE OPFPENSE.,WITHoUT THE TRIAL TRAW —
SerIPT, AN WHEEAT, INEYPERIBACED (PRO SE LITIBAAT, UAABLE To CosnmducT Av WVEST) 6aTion
LATE AND SuBPRESA WITNESSES, PRESEAT BYPERT TESTIMAM, 6Q Do ANY BTHER THNG GEE
To CHALLENGE. THE STATE'S EVIDENCE W AN ATTEMPT 1o MEET 6@ REEBUTT THE PRESUM®—
Tlod THE STaWTE CRIES. STATE Law PROHIBITS WmTES FRaM ia.'ﬂLlZlAG THE. FREEDSA OF
IWFPRMaTION ALT, AND THE 0MLY EVIDENCE AVILARLE. To APPEUATE 15 VHAT “THE STATE

IWTERDS 7o Subpolt 115 CASE-. (EVEN IF APEUATE. \uns o INCARCERTTED, HE \ouLDd STLEE
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AN IWDIGERT, WESPERIBALED PRO S5 LIMGANT, )

A STATE Canl) CoNsSTESTATLY WHTH THE 14TH AmExd. PRIVIDE. ToR DIFFERBACES S0 LoAs
As THE ResutT B6BS NST DEAY DUE PANCESS OF LAW OR AT T AW 18vibidus DiScRIMIAATION,
Douslas VSTATE. |, B3 5.¢t B14. AY TIME CamidaL PRICEDURES DISCRIMINATE. ABAWST DE -

FENDOWTE BY REASON OF THEIR [WDISENT STATUS , SulH PRocEDURES VlWTE EARUAL PRSTECTisA oF

Law ., WHERE AN IWNDIGENT DEFEANDANT 15 SUBTECTED Td A PRocEss THAT IS REQUWKRED &F

Ad WDIGENT DEFENDANT Ad NoT f Nod~ [MDIEBAT DEFENMAAT, THEN THE PRICESS BEcomES

HVIDIUSLY DISRIMWATIRY Add VIRATIVE OF EQusl PReTEeTON oF LawS, EX-PaRTE LBXIMSTON,
oty Y4 SEASEEY. '

A9 WTENT T0 DISCRIMINATE UNSUSTLY BETWEEY DIFFERENT (15ES OF THE SAKE Kwh 1S 0T
To BE ASCRIDED To THE LESISLATURE , THUS, WHEAE THE LEGISLATURE HAS Latd DowM A RULE Fo]

ONE CLASS OF CaAsE, IT 15 NoT To BE READILY SUPPISED THAT, 1S THE SAME AcT, A BIFFERENT
Rue Kas BEEN PRESCRIBED FoR ANoTHER ClasS OF CASES WiTiiad THE SOME REsson) As THE.

FiasT. WHERE THE anuaGE OF & STATWTE IS AMBIGILS , THE CourTS WL STRIVE. 10 AvoID Al
INTER PRETATION PROPREINE A SESSECESS DETINCTRA 62 PUCRIMIAATIAN, OR UNSEBYAL APELA —
fond BENEQALY , OF A SMTuTE-, 13 AMER. Jualg, 2d steruires % 166, WHERE A STATWE
TAkEs AWiey 6R 1mPAIRS f VESTED RISHTE) ACRKIAED LWDFR Bristin6 Law, CREATES NEU

OBUEATIONS, I1mPoSES A NEW DwTY, 6R ATTACHES A NEW DWABILITY, 1T WILL BE (oAl -

STRUED PReSPELTIVELY oLy, €35 SWMTUIES ESES .

5L CovE A3-3-430, SETOA~RUS), MADATES TitaT THE(RIAL) COURT DETERMNE \aHEMER ok
MT K KiANE0ING DFFEASE INCLUDED A CRIMINAL. SBxuil. OFFENSE. p2 AN ATTEMPTED CRmuiiL

SEHUAL OFFENSE, AWD CREATES A PROCEDIRAL DUE. PRoCESS RiHT 3P THE DEFENDAWT T8
HAVE: HE. QRIAL) CoURT MaKE: THE DETEMWATION , Ardy Se5 plTE ITs DEcesiod 64 THE CEaRD

et IS THE CusTom 00 PRATICE. OF THE. CuT Topay . T HanBL v STATE 379 5c 60,

§ of |o



THE SC SUIREME- LouaT RULED THAT THE Coual OF Lommoal NEaS Hes JUASDICTIBAI OVER 5S¢
23-3-430, SECTRA-C(15), BEUUSE- 1T 15 A CIviL- STUTE, Add BY VIRTUE bE HARELS MaToAl

FOR DECLARATORY J‘utxbamédr. THE CouRT's DECISION WAS INTEADED 10 ACCommalaTE |WZELS
RIGHT 7D HAVE THE €uAT DETERMINE VIHETHER 0/ NeT Hhs Kiddlafoi6 §FFEASE- IcDED

A CRIMWAL SEXUAL OFFENSE 0 AN ATTEMPTED Comidht SExudL OEFENSE, Aud, THEREDY, FA-
CILTATE RETROSYELTIVE ARPuGTIoN 6F St 23-3-43e,SETn-C(5), ALTHouEH RETSSPEC—
TIVE APPLI(ATION OF A CIVIL SIATWTE 1S KOT” UWes A STITUTIo AL | COnCUAREAIT JURISHET 1A}
DVER, SC <odB 23 -3~To, SECTIoN-C.(i5), BEMBEN e CirewiT CouaT AdD eauer oF
Commen] PLESS CREATES k DISPARTY (X TREMTMEAT TIT VIOLATES APPUCAAT 3 RIGHT 1o
EQusL PReTECTION OF LAW. AT TRIAL, A KiDAROPLIG DEFENDINT 15 PRITECTED BY THE.
FULL PEAELOPE oF DuE PROLESS oF WAW, DuT THOSE PRSTECTI0RS ARE. STRIPED AWAY
DURINE RETRDSPECTIVE APPUCATION OF 5C 23-3-430, SECTIoN~L (15), IN THE: COURT oF
Common PLEAS , WHERE- THE CoURT MUST COADUET A BEACH TRIAL 0X AN \SSUE- ARISWG
FRom A KIDNAPPING SFFENSE THAT DCCURED TEA, TWENTY, 0R FoURTY VEALS A6 — SOME-
TiMES WITROWT™ A TRIAL RECORD, AS I APPULANTS (ASE. -

DUE- PAOLESS 6F LW

HOW Muctt Process 15 DUE. DEPENDS ON WIHATS AT STAKE., THE LS. SWPREME. fouat
HEI-D ﬂ*ﬂr.’&# SFFEANER RELiSTRATIOA AF‘Fﬁq'; Afo Rlsﬂ.f STHER Thad THE- RIGHT T6 PK,VAC‘{, Anb

ArY CHALLEN 6B-To RBGISTITIIN WARRANTS DALY Mithivn DUE PRICESS. HOWEVER, TE.
HAs FINCE. RevEALED THAT BEwE LABLED A SEVOPFENDER AdD SEXOFFEADER REistRaTon Lads

SAYDER, 934 F2d 696, THE cotT ST0TED," Tt Sum, WHLE SofA 15 MoT IDEATicae To
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ASY TRAMITIOAAL PUNISHMENT, | MEETS THE GEVERAL DEFIMITION OF PUAISHMENT, Has MucH
I8 CPMmON WITH Banis HMEAT AND PUBLIC- SHIMING , AND H8s A NUMBEA OF SVMILARITIES

’
1o ?ﬂ'ROLE.[ PP-DE&TIOA[., ]‘{ Was WeTED 1N THameSonl V STATE , WIS SC 560, THaT BE6

CLASSIFIED A SEXOTFENDER Hos IMMEDIATE AND HAMMEUL CiViL (ONSERUENCES . THompsoN
Was NOT ALIBWED 16 ATTEADR A DR TREATMEAIT PROSAAM (NSIDE THE. S03c. SELOFFEN -
DERS ME DEMIED BATRY o CLAFFUN UNMIVERSITY S BACHLOR DEGREE. PROGAAM HoITEN
BY SEC- APOUCANT TAES A& MoRE. ONEROUS PARILE PRXCESS BECAUSE- SEXOHFEN—
DERS ARE. ConSIDEQED A HISHFR RSK OF RE-OPFEAMNG.-THE CoNSEQUENCES oF BE -
ING (ABLED A SEXOFFEMPES EmidarEs TR AND BeEVSAD mwdé aNES NAME
LSTED 0 A PUBLICLY DISSEMINATED SEXBFFENDEA REGSTRY. THOSE. CoNSE RUEACES
ARE. SUBSTAATIAL, HARMEUL , A0 PunmIVE. ConsERUEATLY, A KiDdarpulé DEFEADAAT
a6 A BEALH TRIAL DA RETRoSPECTIVE Arpucatiod 6F SCA33-H30,SECT foal -C’-(}-’-j,
SHoull BE AFFORDEDN THE SAME PROTECTIONS AROVIDED A KiIdAAPPINS DEFEAMANT
BEFRE THE TRIAL. CoulT {TRWL (PUNSEL, PROFESSIOOAL-WITHESES, AXD MPELATE. CaundsEl ¢

AND THE. SamE- PROTELTIONS EVERYSAE. BLSE OA THE. SEYOFFEADER QEESTRY HAad,

Concus oAl

RETRISPECTIVE. APPURTIN OF S€ 23-3-470, SEeTo -2 05) To APPELLATE S 1977
KIDAAPe N & CosvIETIOA WITHIKT THE TRIAL TRANSCRIPT OR CoUNSEL TO CHAUBAEE-
THE STTES BUDENCE 1N A BENCH TRIAL, LEAVES APPEUATE \WITHOWT THE ABILTY
To RESTT THE STATMTES FREsumpTion [WITHOWT A TAIR Avd MEAAEFUL BPPORTY-

MY 16 Do ‘50).(}}6 INABILLTY To UTHAZE- THE- ADVEASIRIAL- PROCESS 15 A DEAAL
0F FAUAL PROTECTIoN AXD DUE PROCESS OF Low!, AKE v DKLAHOMA | 430 US 6%,
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FURTHER, THE STATE BEARS RESPASBILITY Foe A DELAY THAT RESUCTED Id Loss 6R DESTRKETION &F
Records Asd DeTERIORATIN DF EVIDENCE. STATE V LangFead , Yoo ScYAL . @E‘& OFFERDER REESTRATIOA
KT 193 ~THomPSon \STATE. 260 '.)

REJWDICE

THE BEACH TRiIAL CoulT (RDEA RELIES 08 (o-dEFEADANT KMEECES STATEMENT THAT APPEUATE
WatkER THE VicTin WG THE Wosbs AND SHeT Hed it A -22 CALIBRE DSTLCRp 100122-36). AppeuLATE,
ARGUED THAT THE DISTIETLY DIEFERENT 512 BULLET HoLES WTHE VicTims HEM WNCATES THAT
EAct Vidund Was WEITED BY A VWBARR 6F DIFFEREAT CLigeE (Rp100 L2233 Rep. U1 L925; Rp. U
LI-25"3 Rp. 48 LE5) AnD THE. WVESTIBATIRS QUESTIONED KAEECE ABT THE SECoND CUN (R ¢. 31
Lax-30; e 6% LI-W). BEINE ABLE T8 WCATE AND SUBPBENA LEAD SLED INVESTIGATIA fAuL. A. BRAAT

A PRESENT THE PN OF A TALLSTICS EXPEAT 6L FoREASIE SUEATIST Wouth HAVA EAABLED Ap-
PEUATE “Tp BsTaBLS I TUE MOTINE Tod THE CAME A,JA’(" HAT KnEFCE WaS LYING ABUT AMPPEUATE

PEWE 1§ THE WoodS ALOINE Vi THE VieTm « A TFacl THE covaT 0RDEA Reues 6aS. THE VieTn
Whs SiisT BY Tulo PESRLE.

Tt 15 NecEsSARY TS NoTE THAT NEITHER THE CokT Aol RESPONDEAT DspuTEs THAT THE.
VIETIMS CLOTHES ‘WaRE REMOVED ANb BUARED Aleds WiTH THE VicTiM's €A 1a 0RBER
16 WAMPER \DEWFI ATION OF THE VIETim's PsdY AnD DESTRSY ANY BUDEACE THAT MGHT
L WS T THE. CRME . THE RESPONDENT ARBUES THIT REMIVING THE VICTIM'S CLSTHES } WUn -
DER BAMENTS Was as-nEcEssARY Adb SEYUsL 1A NoTURE (Rp.63 LI-24), ARguate. (TES
DAFT. ™ STATE, 2% SC 30 ( EVEn THousH DAFF REMWED THE Vierim's CLOTHES, THE JURY fouLd
HAVE CoNCLUDED DAET DID 6T WTEND To D6 MoRE -)

REsPsuDERT PRESENTEY AN WWFOUNDED ALLESATION 6F KibNAPPIA6 Axd RAPE- IN A UNRE-
GTED CASE As PROPENSITY FuIBENCE (R.p31; RA.HI LI3-RY2 A8} Ry Y6 LG4 R 51 LA-R5ALI),
AAD THE. CoulT CHTES AT A THE ABDUETIN OF STATES MiTiess am SIES AT AcomMon(
Schame 0= PLAN To KA, AssautT, Aud RAPE Women ; CREATIG A SPusicls PRESUMPYIDN]

OF RePE 10 THS WSTNT (ISE. HEVER, ApPEUATE Was AT CHARGED WiTh KibAaPPulG 62 AssAuL—
{iNe SIPES, Aub SHE Dits NOT AccUSE APPEUATE. OF ASsAulT o8 Ra P (Stakes @dht#. R.p. 32,
Stutes exhbd T 13, Ro W), SIEN wyEsTieABR PAuL A, GRANT Cyuld HAVE ConpiaMED THAT
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TAVESTIGATORS SUSPECTED CATHY 5PES Wrs A WILLING PARTICIPANT 1 THE SEARCH Fok KNEECE:
A AHE VicTim's (AR ,@35550 O THE FAT SIPES DIb AT (LLTHE. PolicE AND REFUSED To PRESS

od do mzarr. (Rp-11-12jRp-120)
_?____’—"__JT-L-—--—
CONCLUSION

TT15 CLEAR THAT THE (U Vins CompELED T RESORT To THE STATUTE'S PABSWPTION]

— 5 CDE 23-3-430,3<. ¢S), Axd MpPBUATE Cowd NoT Poss(BLy REBuTT THAT PRESUM P -
10N WIThOWT HE ATy o UTILZE THE AVEASARIAL SYSTEM. APPBUATE SHould A'ST BE
SUBTECT T8 THE €onSERMENCES OF THE Law VOTHOUT THE BUE PROCESS AVp EQUAL PRO-

TecTon OFTHE [AW ITSELF | ATUEAST A BENCK TRIAL THAT 15 FAR AuD MEANINGFUL-.

ABDERDUM

Fol THe. BEACHTRWL TRaksca1PT™ Axd Woued HOVETHERERY BEEN DENED THE QietT T APYEAL
THE (DWEL CouATS DECSIOA.
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