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Tuesday, May 13, 2003

THE COURT: GCocd morning, everyone. Let the
record reflect that Mr. Sapp is present. Any matters from
the defense before we begin with the jury examination or
the juror examination? Do you want me to wait?

MR. ARCHER: I know Mr. Galmore is supposed to
be here and Mr. Johnston.

THE COURT: Would vou like me to wait?

MR. ARCHER: I would like to wait.

THE COURT: We will wait a few moments, but we
can't wait too long.

MR. ARCHER: I understand. Bob Jochnston is
really punctual.

THE COURT: I understand.

Anything from the State before we begin the
examination?

MR. BOISINGTON: Your Honor, there were a number
of expert witnesses put -- or at least professional
witnesses put on the defense witness list. We would
simply ask 1f they intend toc put up any expert testimony
that we be given the privilege to their background and
their curriculum vitae and any of the reports they may
have generated prior to the testimony.

THE COURT: At this point have you made a

decision as to the expert testimony?
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MR. ARCHER: I don't believe we're putting up
any. The only expert that we may have it would just be
the surgeon who operated.

MR. HOISINGTON: That's fine if that's the case.
As long as it's not an expert with an opinion.

MR. ARCHER: A ballistic expert, etc., no.

THE COURT: Very well. If you change -- and
that's fine, you're not bound by that, but if you change

MR. ARCHER: Mr. Johnston's doing that. I'm
basically doing all the cross-examination and the opening.
He's doing the witnesses. But I don't think he ran by me
any expert that I'm aware of.

THE COURT: Okay.

MR. HOISINGTON: That's all, Your Honor.

THE COURT: Thank you.

MR. ARCHER: Your Honor, if you want to start
that would be fine.

THE COURT: lLet's invite the first juror in this
morning, Gregory Franciscus.

(WHEREUPCN, Gregory Franciscus, a white male,

entered the courtroom.)

EXAMINATION

BY THE COURT

Q Good morning, Mr. Franciscus.
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Good morning.

How are you this morning?

I'm doing fine.

Good. I hope you had a good evening. It was a
stressful day, I'm sure, not a normal day for all of
us. But I hope you found your evening pretty well
and are ready now to resume this matter?

Yes, sir.

You rememper that I placed you under ocath yesterday
when I began asking you those questions?

Right.

You are still under that oath.

QOkay.

Is that agreeable with you?

I understand.

211 right, sir. Since we were last together
yesterday, have you discussed this case with anvyone
or permitted anyone to talk with you about this case?
No, sir.

Have you reviewed, sir, any newspaper articles or any
television programs about this case?

No, sir.

This part of this process is really a continuation of
what we started yesterday. And, of course, you heard

many times and probably tired of my asking of the
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witness would it affect their ability to be fair and
impartial to both sides. That's the entire purpose
of this proéeeding, to just discuss with you and to
try to ascertain if there's any aspect of this case
that would cause you or potentially cause you to have
any problem being completely fair and impartial. Do
you understand?

Yes, sir.

And the questions that will be asked of you this
morning, much like yesterday, have no right or wrong
answers. They are questions that really are just
your personal feelings. And whatever those are that
will be the case. Certainly, they are not intended
to invade your privacy. Don't think somebody's
trying to pry unnecessarily. It's just part of this
process. Is that agreeable with you?

Yes, sir.

Now, you had indicated yesterday either from specific
responses or nonresponses to the Court's questions
that there was nothing about this case that you —--
about which you were made aware that would cause you
any problem applylng your common sense, your sense of
logic and reason, fairly and impartially in analyzing
the evidence, which would consist of testimony and

exhibits offered through testimony at the appropriate
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time; and then once doing that, decide for yourself
what you find to be credible and believable. Is that
correct? There's nothing that would cause you any
preblem doing that, being fair and impartial?

No, I don't have a prcbhblem with that.

Okay. You have not made any predeterminations in
this case, prejudgments in this case?

No, sir.

So basically, as yesterday, as indicated with the
questions and today, you come into this process with
an open mind, 1is that true?

That's true.

Have you reviewed that list that I gave you
describing or depicting the three types of jurors?
Yes.

Which type most accurately describes you?

I would go with No. 3.

No. 3. Now, you understand that during this process
here this morning, I'm going to have to talk with you
about a number of things, some including the possible
potential penalties in this matter. You understand
that by talking with you about it, I'm not suggesting
how you should resolve those issues?

Okay.

Do you understand that?
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Yes.

Please don't read anything that I say because I have
nothing to do with that determinaticn, that's the
jury's determination. Do yoﬁ understand?

That's good.

Okay. If you were a jurcr in this case, it would be
my responsibility to instruct you on the law. Would
you listen to that law?

Yes.

Would you accept the law and apply that law fairly
and impartially to the facts that you ultimately
would determine in this case?

Yes.

Would that be the case even i1f you heard a principle
of law with which you may differ?

I don't understand.

All right. Sometimes —-- for instance, I mentioned to
you yesterday -- and that's a legitimate question. I
mentioned to you my final analysis, I guess you might
say, so far as my job is concerned the guestion about
are there any jurors that don't have a driver's
license, voter's registration certificate or highway
department identification card. I know that you're
going to have one because there would be no way for

us to get your name.
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Right.

Do you understand?

Uh-huh.

So to me, it's kind of a wasted motion. But it's the
law of this state. It's a statute. And I'm —-
notwithstanding my personal feelings about this
statute, I'm going t¢ ask that statute every single
time I gqualify a jury because it's the law of this
state. And I guess similarly, and that may be a poor
analogy, but 1f you heard a principle of law that you
may say, that's not a good law or that law needs to
be changed, you understand that the commitment that
you make to Mr. Sapp and tc the State is that you're
going to apply that law notwithstanding your
feelings.

Right, I understand.

And you could do that and would do that?

Yes, sir.

Is that correct?

Yes, sir.

You understand that if in this particular case —— of
course, you are golng to decide this case based on
the evidence. That's what you've indicated thus far,
is thaf true?

That's true.
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Q And the evidence, of course, means that which you
hear in this courtroom --

A Yes.

Q —-— through testimony of witnesses and exhibits. You
understand that?

A Yes.

Q Nothing that you hear ocutside of this courtroom can
affect your decision whatscever. Do you understand
that?

A Right.

Q And if you permit that to happen, of course, that
could affect the outcome of this proceeding. Do you
understand?

A Yes.

Q It's that serious. Do you understand?

A Right.

Q Obviously, for that reason, this jury will be
sequestered. Do you understand that?

A Yes.

And that sequestraticn could ke as long as seven to
10 days. Do you understand that?
A Yes.

Would that affect you in any way 1in this respect,
would it cause you to not be able to perform your

duties and responsibilities as a juror?
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No.

That means to carefully, methodically analyze the
evidence when the Court gave you that instruction to
begin that process.

Right.

You understand that 1f you were to -- the jury were
to return a verdict of guilty in the first phase as
to the offense of murder —- and you understand alsc
that it's each ¢f the cffenses charged, the State has
the burden of proving them?

Yes.

And that means that they have tc present the evidence
that would persuade you as a jurcr beyond a
reascnable doubt as to each element of a specific
crime. Do you understand that?

Yes.

Because I would instruct you if they failed on any
element, then you must return a verdict of not
guilty. Would you have any problem following that
instruction?

No, sir.

And likewise; of course, i1f they were to satisfy you
on each element of a crime; would you return a
verdict of guilty?

Yes, sir.




w M

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

INDIVIDUAL VOIR DIRE
495

If you did return a verdict of guilty, obvicusly, we
would go into a second portion of this proceeding.
It's a bifurcated proceeding, which I mentioned to
you, which would deal with the potential penalty. Do
you understand that?

Yes.

During that phase of the proceeding, you would

make -- may hear facts and circumstances that we
would call -- some we would refer to as aggravating
circumstances and/or mitigating circumstances. Do
you understand?

Yes.

Aggravating circumstances are generally defined as
those facts and circumstances and situations that
would —- basically, our legislature has defined that
would aggravate or make worse or worsen the enormity
or effect of the murder. Do you understand that?
Yes.

Mitigating circumstances are those circumstances that
ocur legislature has defined that would basically
reduce or mitigate the effect or extenuating
circumstances of the effect of the crime. Do you
understand that?

Yes.

And that's just a general statement. I will give you
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a more specific legal discussion during the charge.
You understand that?

Yes.

If you were a juror and you began your deliberations,
could you, depending upon the particular facts and
circumstances of that case, including the
consideration of aggravating circumstances and
mitigating circumstances and applying the law as T
would instruct you concerning those matters and all
matters, could you reach a conclusion that would
return a verdict of life imprisonment without the
possibility of parole?

Yes, sir.

Likewlse, could you, depending upon the particular
facts and circumstances of the case, including the
consideration of aggravating and mitigating
circumstances and applying the law that I would
instruct you, return or reach a conclusion and return
a sentence of death?

Yes.

It would depend on the facts and circumstances?
Yes.

THE COURT: Please answer any questions the

State may have and Mr. Sapp.

MR. HOISINGION: Thank you, Judge.
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EXAMINATION
BY MR. HOISINGTON
Q Gocod morning, Mr. Franciscus.
A Morning. |
Q We were introduced yesterday. I'm Ralph Hoisington.

And together with Blair Jennings, the Deputy
Sclicitor in Berkeley, we'll be presenting the case
for the State.

A Right.

Q His Honor has asked you a number of guestions and
actually, you've answered most everything I need to
know about you as a potential juror. I would want to
point out or ask you 1f you understand that when you
were given those list of three types of jurors,
there's no right or wrong answer to it.

A Right.

And there are people that fall in that position of
Juror No. 1 or Juror No. 2 that could either never
give the death penalty no matter what the
circumstances or might want to.give it every time a
murder's been committed. Do you understand that
there are people that feel that way and quite
legitimately?

A (The juror nodded.)

The problem we have is that would not be fair to
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either side if we had those type of people on the
jury.

Uh-huh.

Now, those pecople that we pick for a jury are going
to be asked to make weighty decisions. And I would
expect that you would want the State to present you
with ample evidence teo make that decision. Would
that be fair?

Yes.

On the other hand, you can understand that the State
and the people we represent in this case would want
the jurors to be able to do what's right in a case.
And, of course, what's right is what they consider
right after they've heard everything.

Right.

But you would be able to do that?

Yes, sir.

So you would be able to listen to all the facts both
positive and negative and make a determination of
whether life in prison was appropriate?

Yes.

Or in the alternative, if you thought the facts
supported it and the law allowed it, that the death
penalty could be appropriate?

Yes,
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MR. HOISINGTON: Thank you, sir.
THE COURT: Mr. Archer?

EXAMINATION

BY MR. ARCHER
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Sir, I noticed that you were in the Ajr Force.

No, I'm an over-the-road truck driver.

Gregory Franciscus?

Franciscus, ves.

Have you been in any branch of the service, if so,
please answer the following: What branch? You'wve
got the Air Force.

Yes, I was in the Air Force.

That was my question, you were in the Alr Force?
Yes.

I noticed you retired, what is that the rank of, E-47
I didn't retire. I spent four years in the Air
Force.

What's E-47

That's sergeant.

Sergeant. Okay.

Yes,

And I notice you put down as your religion is a
Catholic?

Yes.

Would you consider yourself, I'm using a word I'm not
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really familiar with, but a devout Catholic?

I wouldn't really say devout. I practice my religion
more for peace of mind than for anything else.

So you go to a Catholic churﬁh, say, on every Sunday
or every other Sunday?

Unfortunately, my job doesn't permit me to be in
church every Sunday. A lot of the truck stops have
chapel worship and I go to that when available.

I see. Do you have any concerns about-the death
penalty?

I have certain reservations, like anybody else T
suppose. But in a case like this, I could weigh the
facts and return a verdict of death if I thought that
was appropriate.

Would you have any concerns with life without parole?
I think life without parole would be a better
alternative in a case. But according to the facts, I
mean —-- the facts, the evidence of the case, you have
to make a determinafion between the two.

Right. Has anything ever happened in your life
regarding the death penalty? Have you been familiar
with anything in your life regarding this?

I don't understand.

Well, has any crimes or anything that was close to

you or any relatives, etc., that would affect your
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opinion one way or the other on the death penalty?

A No, sir.

MR. ARCHER: I have no further questions. Thank
you.

THE COURT: Any additional questicons from the
State?

MR. HOISINGTON: No, Your Honor. Thank you.

THE COURT: Mr. Franciscus, thank you, sir. If
you would step outside the door, we will be with you in a
moment.

(WHEREUPCN, the juror left the courtroom.)

THE COURT: What says the State?

MR. HOISINGTON: I think he's qualified.

THE COURT: What says the defense?

MR. ARCHER: Qualified.

THE COURT: Ask him to come back in, please.

(WHEREUPON, the juror entered the courtroom.}

THE COURT: Thank you, Mr. Franciscus. You have
been found to be qualified to be a member of the pool of
jurors from which we will select the 14 Jjurors who will
hear this case. Ms. Wiggins has a sheet of paper that has
some information for you. We need for you to return to
this courtroom on Thursday morning at 9:30 and then we
will begin fhe process of selecting the trial jury.

Please understand, sir, that you should not
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under any circumstances talk about this case with anyone
or permit anyone to talk with you about this case. Also,
please do not read any articles about this case or watch
any news programs about this case while you are out until
Thursday morning. And obvicusly after Thursday, if you're
selected, you'll be sequestered. But until then, it's
very important that you have no contact with anyone about
this case. Have a good day and relak and we'll look
forward to seeing you on Thursday morning. Just follow
the instructions concerning what you need to bring with
you, Sir.

THE POTENTIAL JUROR: Okay.

THE COURT: Have a good day, sir.

Ms. Sisco.

(WHEREUPON, Sue E. Sisco, a white female,

entered the courtroom.)

EXAMINATION

BY THE COURT

Q Good morning, Ms. Sisco.
Morning.

How are you this morning?

Good, thank you.

o ¥ 0 Pp

Good. I hope you were able to have a restful evening
last night?

A Pretty good.
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That's good. I know it was a stressful ordeal
yesterday, but I hope it wasn't too bad for you.

It wasn't bad.

Good. Thank you for coming this morning. We are
going to continue that process that we started
yesterday. And in that regard, ma'am, I would remind
you that you are still under the ocath that I imposed
yesterday. Is that agreeable with you?

Yes, uh-huh.

And you are Sue Sisco; 1s that correct?

That's right.

Ms. Sisco, have you talked with anyone or permitted
anyone to talk with you about this case since
yesterday?

No.

Have you read any newspaper accounts or watched any
television news programs about this?

I saw it come on and I flipped it.

Good. Thank you, ma'am. That's precisely what you
should have done. And you didn't listen to any of
it; 1s that correct?

No.

Okay. Yesterday we went through a process. And that
process, as I indicated to you, was to ascertain

really whether there was anything about this case
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that would cause a juror any problems to carefully,
methodically and fairly and impartially apply their
common sense and their sense of reason. And do you
understand that's what all those questions were
addressing yesterday? Do you understand?

Yes.

As yesterday, the guestions that you're going to be
asked this morning have no correct answers. Okay?

There is no right or wrong answers to any of these

questions. Please also understand that the questions

that are being asked of you are not intended to
invade your privacy or make you uncomfortable.
Again, they're just questions that the Court and the
attorneys may have to make sure that you would be a
juror that could be completely fair and impartial in
this proceeding. Do you understand that?

Yes.

Do you have any problem with that?

No.

You indicated yesterday either in response to the
questions or in not responding to the guestions that
there was nothing about this case that would affect
your ability as a juror to apply your sense of
reason, your sense of logic, your common sense, if

you will, your life's experiences fairly and
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impartially in the process of analyzing the evidence
in this case when the Court gives you that
instruction and deciding what you believe to be the
true facts of this dispute. 1Is that true?

That's true.

So you come to this today and would come throughout
with an open mind, is that true?

That's true.

You have not made any predeterminations in this case;
is that correct?

That's right.

You understand that the questions that I'm asking you
today, none of them, including -— I'm going to ask
you some questions about the potential penalties, are
not to be considered by you or any juror to be a
suggestion from the Court of how you are to resolve
any of these issues. You understand that?

Yes.

And is that agreeable with you as well?

Yes.

If you were a juror in this case, you understand that
it would be my instruction to give you the law.
That's part of my responsibility. You understand
that?

Yes.
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Would you listen to that law?

Yes.

Would you accept that law and apply that law fairly
and impartially to the‘facts-that you would
ultimately determine in this matter?

Yes.

Would that also apply if you heard a principle of law
that may give you some personal concern, but would
you set aside that concern and still aﬁply that law
notwithstanding your feelings?

Yes.

You would do that?

Yes.

It's very important because there may be some
principles of law that you -- with which you may
differ. But you have promised the State and you have
promised Mr. Sapp by your ocath that you take that
you're going to apply that law fairly and
impartially. Do you understand that?

Yes.

You understand that you will decide this case based
on thé evidence that you hear?

Yes,

And evidence consists of the testimony of the

witnesses and exhibits and nothing else. Do you
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understand that, ma'am?

Yes.

And that means nothing that you hear outside of this
courtroom, nothing that's said to you outside of this
courtroom can in any way influence your decision. Do
you understand?

Yes.

Would you do that?

Yes.

Cbviously, to assist the jury in that respect, the
Court will sequester you. You understand that?

Yes.

And that sequestration may last from seven to 10
days. Does that cause you any problems?

No.

OCkay. I know it would be an inconvenience, but the
inconvenience would not —-— in no way affect your
function as a juror or your -- the application of
your common sense and sense of reason, 1s that true?
True.

Okay. Now, in this case you understand that the
State has the sole burden of proof?

Yes.

Mr. Saﬁp has nothing to prove. As I mentioned to you

yesterday, the State brings the charge. The State
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has the burden to prove each element of those charges
beyond a reascnable doubt. Do you understand that?
Yes.

Mr., Sapp does not have to explain anything. He has
no responsibility or duty to offer any evidence. He
doesn't have to respond at all. Do you understand
that?

Yes.

And that's his right, you understand. Because vou
would always lock to the State. When you began --
when you begin that process of analyzing the
evidence, the jury, of course, will be asking itself
whether the State has met its burden of proof. And
to do that, you would be analyzing the elements of
each offense. You understand that?

Yes.

If you reached a conclusion perscnally that the State
had not met its burden of proof and not convinced you
beyond a reasonable doubt on any element, would vyou
return a verdict of not guilty on that offense? -

Yes, I would.

On the other hand, 1f you were convinced beyond a
reasonable doubt as to each element, would you return
a verdict of guilty on that particular offense?

Yes.
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Okay. This is a bifurcated proceeding. You
understand if a jury returns a verdict of guilty on
the offense of murder then we would go intoc a second
phase of this proceeding we call the penalty phase.
You understand?

Yes.

And during that phase, you would hear additional
evidence concerning the appropriate penalty for the
jury to consider. Do you understand?

Yes.

In that connection, you may hear matters that we
would call aggravating or mitigating circumstances.
Do you understand that?

Yes.

Aggravating circumstances have been defined as being
incidents, details or occurrences which the general
assembly has declared by statute to make worse, that
1s, aggravate the offense of murder. Do you
understand?

Yes.

Mitigating circumstances are those incidents,
details, occurrences or circumstances which the
general assembly has declared also by statute which
would reduce the severity of the offense of murder

and may be considered as extenuating or reducing the
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degree of moral culpability or responsibility. Do
you understand that?
Yes.

¢] If you were a juror, and during the sentencing phase,
could you depending on the particular facts and
circumstances of that case, including the
consideration of aggravating circumstances and
mitigating circumstances, and then considering those
facts and circumstances, taking the‘law as I gave it
to you and apply that law, could you return a verdict
of life without parcle?

A Yes.

Q If you were a juror in a situation, depending on the
particular facts and circumstances, considering the
aggravating circumstances and mitigating
circumstances and then applying the law that I would
instruct you, could you return a verdict of death?

a I believe so.

Q It would depend on the circumstances of the
particular case?

A Yes.

THE COURT: Thank you. Please answer any
questions that the State and Mr. Sapp may have for you.
MR. JENNINGS: Thank you, Your Honor.
/7
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EXAMINATION

BY MR. JENNINGS

Q
A

Lo I

b

Good morning, Ms. Sisco.
Morning.

We were introduced yesterday morning. My name's

Blair Jennings. I'm the Deputy Solicitor in Berkeley

County and myself and Solicitor Heisington are
representing the State in this case prosecuting

Mr. Sapp. Did you receive the sheet yesterday that
listed three types of jurors —--

Yes.

-—- with a description of each type —-

Yes.

-- one, two and three? How would you characterize
yourself?

No. 3.

No. 3. And you would be able to take all the facts
and circumstances of this case, weigh them, and if
appropriate, return a sentence of life in prison
without parole?

Yes.

And also, if appropriate and the facts warranted, I

believe you said that you believed you could return a

sentence of death?

Yes.
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Have you had the opportunity with friends, family
members to discuss the death penalty? I know it's a
controversial topic. Have you ever discussed it with
people? | |

Have I ever discussed it?

Yes, ma'am.

Yeah, I have.

And if you wouldn't mind, what are your views or
thoughts on the death penalty? |

If the circumstances are right, I believe they should
be put to death.

And you believe that that is an appropriate
punishment in certain circumstances?

Yes.

As part of this process -- and the Judge would
certainly give you instruction if we reached that
point in the penalty phase, but when the jury went
back into the jury room to deliberate Mr. Sapp's
sentence, part of your requirement as a juror if you
were seated on this jury would be to, in fact, sign
your name to a form to his death sentence. Do vyou
understand that?

I didn't know that, but I understand it.

Okay. Would you feel comfortable if it got to that

point, that all 12 jurors agreed that the death
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penalty was the appropriate punishment for Mr. Sapp,
would you feel comfortable signing your name to that
form?

Yes.

Would you be comfortable with the fact that although
it would be termed as a recommendation, if the Jjury
votes that the death penalty is appropriate that that
1s the sentence that would be imposed?

Yes.

And you would still feel comfortable imposing a death
sentence?

Yes.

Are you aware of any personal feelings -- and I think
you've probably already answered this, but any
personal feelings that you have that might inhibit
your ability or cause you any reservation to return a
sentence of death?

No.

And on your jury questionnaire, you stated that you
were a Baptist? |

Yes.

Are there any teachings of the Baptist faith or
anything about the Baptist religion that would cause
you heéitation, if appropriate, to return a death

sentence?
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A Not that I'm aware of, no.
MR. JENNINGS: Thank you, Your Honor. That's
all I have.

THE COURT: Very well.
Mr. Archer?

EXAMINATION

BY MR. ARCHER

0 P 0O ¥ O ¥
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Morning, Ms. Sisco.

Morning.

I see here that you have been married 42 years.
That's quite admirable. You don't see that too often
today. Anyway, 1 see you were born also in New York?
Yes.

Do you attend a Baptist church locally?

In New York?

No, no, no, localiy here in the south.

Here, not at the present time.

Okay. So you consider yourself a Baptist, not a
Southern Baptist?

No.

Do you know the difference between a Baptist and a
Southern Baptist?

No.

Okay. That's fair. You answered the questicons from

Mr. Jennings about the death penalty, but let me ask
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you this. What's vyour cpinion on life without
parole?
I have mixed feelings on life without parole.
Because I feel 1it's kind of an imposition for us to
have to pay for somebody to live in a prison without
parole forever as long as they live. So 1 do have
mixed feelings on that. But if the circumstances
were such, then I would go that way.
Well, what would you feel the circumstances would
have to be?
I don't know.

MR. JENNINGS: Objection, Your Honor.

THE COURT: Sustained. It's inappropriate.
Let me ask you this, I notice that you put down that
you are a Type 37
Yes.
Which is you would make up your mind at that time?
Yes.
But what you have just told me, you would be more
inclined to go for the death penalty, is that what
you're saying?
That depends on the circumstances.
All right. So your opinidn on life without parole
really depends on the circumstances?

Right.
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All right. Do you understand what mitigating
circumstances are? Something good for the defendant,
let's assume. There are some good points about the
defendant.
That's what it means?
Yes.
Yes.
Okay. Let's assume that you felt that he should get,
because of the crime he committed, fhe death
sentence. Could you then alter that because you
found that there were some mitigating circumstances?
MR. JENNINGS: Objection, Your Honor.
THE COURT: I sustain that.
Could you tell us -- could you tell us your feelings
on anybody personally? Have you been involved with
anybody personally with life without parole or death
penalty?
No.
No. Do you feel that if the police testified that
they would be more truthful than anybody else?
MR. JENNINGS: Objection, Your Honor.
THE COURT: Sustained, that's inappropriate.
MR. ARCHER: I have no further questions.
THE COURT: Very well.

Any questions from the State?
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MR. JENNINGS: No, sir.

THE COURT: You may step down.

(WHEREUPON, the juror left the courtroom.)

THE COURT: What says the State?

MR. JENNINGS: She's qualified.

THE COURT: Defense?

MR. ARCHER: Qualified.

THE COURT: All right. Bring her back in.

(WHEREUPON, the juror entered the courtroom.)

THE COURT: Ms. Sisco, thank you very much. You
have been found to be qualified to be a member of the pool
of jurors from which we will ultimately select the trial
jury. Ms. Wiggins has a sheet that has some instructions
for you that will be helpful to you to let you know —- the
first one says return on Thursday morning at 9:30. At
that time, we will commence the process of selecting the
jury in this case. You'll also note that it gives you
instructions about bringing with you sufficient materials
to —- 1f you are so that you would be sequestered, but if
you will just follow that instruction.

Please remember now that while you are going to
be home and about, do not discuss this case with anyone or
permit anyone to talk with you about this case as you have
done. Do not read any newspaper articles and do not watch

any television programs about it. Have a good day today
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and tomorrow and we'll look forward to seeing you on
Thursday morning at 9:30. Thank you. You're free to
leave.
Let's bring 1in Michele Hill, please.
(WHEREUPON, Michele Hill, a white female,
entered the courtroom.)

EXAMINATION

BY THE COURT

o) Good morning, Ms. Hill.

Q Do you have any problem with complying with that

cath?

A Morning.

Q How are you this morning?

A I'm fine.

Q Good. 1I'm going to need for you to speak up so that
everyone can hear you, please. And I want you to
relax. And I hope you had a good evening. We're
continuing the process that we started yesterday.
And that is pursuing a group of jurors from which we
will ultimately select the trial jury. You
understand that?

A Yes.

You understand that you are still under oath in this
matter?

A Yes.
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No.

And you have complied with it thus far?

Yes.

The gquestions that you will be asked today are very
similar to those questions of yesterday. There are
no correct answers. The questions are really just to
try to learn about you and to make certain that there
is nothing about your background or .experience in
life that would affect in any way your ability to be
fair and impartial in deciding the factual issues in
this case. Do you understand that?

Yes.

And as I understand, yesterday, you had indicated
thus far, either by direct response or by not
responding to some of the questions, that at this
point you haven't predetermined anything about this
case. Is that true?

That's correct.

You have an open mind about this case?

Yes.

Also, there's nothing about this case that would give
you any concern about your ability to apply your
commen sense, your life's experiences fairly and
impartially in the process of analyzing the evidence

which consists of testimony of witnesses and
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exhibits, and deciding at the appropriate time what
you believe to be the true facts. Is that true?

Yes.

You also indicated, I believe, by your responses that
there is nothing that would affect your ability to
apply the law fairly and impartially as well to those
facts. Is that true?

Correct.

Now, have you talked with anyone or permitted anyone
to talk with you about this case since we were last
together?

No.

Have you reviewed any newspaper articles or watched
any television programs about the case?

No.

Please understand that nothing that I will say to you
during this process is to be considered by you in any
way to be a suggestion of how yocu are to resclve any
of these issues. 1Is that agreeable with you?

Yes,

I have to ask you a number of questions. Don't
construe them to be an indication of how or a
suggestion of how you are to resolve a particular
fact. Is that acceptable?

Yes.
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Have you reviewed the list that was given to you
yesterday?

Yes.

And of the three types of jurors depicted on that
list, which one most accurately describes you?

No. 3.

No. 3. ©Now, you understand that our roles are pretty

well defined by our law. You, if you were on the
jury, would be the sole judge of the facts. It's my
responsibility to be the sole judge of the law. Do
you understand that?

Yes.

Part of that responsibility would be to give you the
law at the conclusion of the trial of the wvarious
phases if we went into more than cne phase. Would
you 1f you were on the jury listen to that law?

Yes.

Could you and would you accept it and apply that law
as it was instructed?

Yes.

Would that be the case also even if you heard some
principle of law with which you may differ? And let
me tell you why. You have the right to feel a law
should be changed, that's your right as a citizen in

this country. But one of the commitments and an
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important part of that commitment is that you will
take the law as I give it to you even if you don't
agree with it and apply that law fairly. Could you
do that and would you do that?

Yes.

Because that's the commitment that you will make to
the State and that you will make to Mr. Sapp if vou
are on that jury. Do you understand?

Yes. B

And as I understand, you would do that?

Yes.

Part of the law that I would instruct you as I
mentioned to you yesterday is this responsibility of
the State to prove the case that they have brought.
And they named a number of charges, and the State and
only the State has the burden of establishing the
necessary elements for each offense. Do you
understand that?

Yes.

You would never expect nor should you expect Mr. Sapp
to prove anything at all or disprove anything because
as I instructed you and will continue to instruct
you, he has no responsibility in this proceeding at
all to do anything. Do you understand that?

Yes.
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It's solely on the State. If you were on the jury
and you reached a point and were beginning the
process of analyzing the evidence -- and as I
mentioned to you, the State has the burden to
establish each element beyond a reasonable doubt.

And you, in your analysis, reached a point where you
believed the State had not convinced you beyond a
reasonable doubt on any particular element, would you
return a verdict of not guilty on that particular
offense?

Yes.

On the other hand, if you were convinced beyond a
reasonable doubt as tc each element, would you return
a verdict of guilty on that particular offense?

Yes.

You understand that this is a bifurcated trial. And
that means if the jury returns a verdict of guilty on
the offense of murder, we would then move into a
second phase of this proceeding. Do you understand
that? We call that the penalty phase. Do you
understand?

Yes.

During the penalty phase, you would most likely hear
additional evidence. And that evidence may consist

of what we call aggravating circumstances or
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mitigating circumstances. Do you understand that?
Yes.

Aggravating circumstances have been defined generally
as facts, incidents, details Or an occurrence whiqh
the general assembly has declared by statute would
make worse, that is, aggravate the offense ¢f murder.
Do you understand that?

Yes.

Mitigating circumstances are generally‘defined as

incidents, details, or occurrences which our general

assembly has declared by statute reduces the severity

of the offense of murder and may be considered as
extenuating or as reducing the degree of moral
culpability or responsibility. Do you understand
that?

Yes.

Would you have any problem following that law and
applying the law as it pertains to aggravating
circumstances and mitigating circumstances?

No.

If you were a juror in that situation in the
sentencing phase, could you, depending upon the
particular facts and circumstances of the case,
including the consideration of the aggravating and

mitigating circumstances and considering and applying




(Vo JRNNE »'+ SRS RN, NN © : I - O SN % S o

N T e S = S S
g o s W N PO

18
19
20
21
22
23
24
25

INDIVIDUAL VOIR DIRE
525

the law that would be given to you by me, could you
reach a conclusion or decision that would result in a
life imprisonment without the possibility of parocle?
Yes.

If you were a juror in that situation, could you,
depending upon the particular facts and circumstances
of the case, including the aggravating circumstances
and mitigating circumstances, and taking the law as I
would instruct it to you and applying that law, could
you reach a decision with a verdict and return a
sentence of death?

If there was no doubt, ves.

Okay. Again, that's -- you would be -- the level of
proof of the State is beyond a reasonable doubt. Do
you understand that?

Yes.

And as I mentioned tco you and I would give you
instruction on that term, a reasonable doubt is a
doubt that would make an honest and conscienticus
juror who 1is searching for the truth to hesitate to
take some action or to act. Do you understand that?
Yes.

And that's a very general definition, very —-- kind of
a broad definition. And I'd give ycu a much greater

detailed definition during the instruction. But you
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wouldn't have any problem applying the instruction con
reasonable doubt as well as any other aspect of the
charge; 1s that right?

Right.

And you would follow that instruction?

Yes.

You understand that as a part of your
responsibilities and duties as & juror, the verdict
form will be signed by all jurors. And if the jury
returned a verdict of death, you would have to sign
that verdict form. Do you understand that?

Yes.

And you could do that as a member of the jury?

Yes.

If it became necessary?

Yes.

THE COURT: Answer any questions the State may

have, please.

MR. HOISINGTON: Thank you, Judge.

EXAMINATION

BY MR. HOISINGTON

Q

Morning, Ms. Hill., I'm Ralph Hoisington. Blair
Jennings and I will be presenting the case for the
State. T don't think after you've been through this

whole process there's any mystery what both sides are
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looking for. Obviously, jurers that say they are
Type 1 or Type 2 couldn't be fair to one side or
another. 1Is that apparent to you?

Yes.

And so, ultimately, what both parties are looking for
are people that identify themselves as Type 3 jurors,
which you have identified yourself as. I heard vou
say that you would have to understand that somebody
was guilty beyond a reasonable doubt or it was clear
evidence of that. And believe me, we want you or
anybody that's on a jury to hold us to that burden in
a case of this nature. If you were on the jury,
we're going to ask ycu to make very weighty
decisions. And you should ask us to present evidence
to you sufficient to make that decision and we would
expect that. Is that what you were talking about
when you sald you would have to know for sure?

Yes., If your case is proven without reascnable
doubt, vyes.

Yes, ma'am. Now, everybody that comes into court as
a juror has their own opinions and has feeiings and,
certainly, they're entitied to them. So to the
extent you could share any'with me, I would
appreciate that. And by that, I mean, do you have

any philosophical opinions or religious opinions that
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would weigh into this decision-making process with
you?

No.

I noticed you put on your questionnaire that you were
Catholic?

I am.

I believe that at one point the Catholic church was
in favor of the death penalty and, subsequently, they
now frown upon 1it. Would that put YOu in a real
awkward position in making that determinaticn?

No.

You would act independently at that point?

Yes.

Also -- and T don't mean to ingquire too much
personally, but you have a couple of boys, I guess,
somewhere near the age of Mr, Sapp. Would that
interfere with your ability to give both the State
and the defense a fair trial in this case?

No.

So from what I understand, you would be

comfortable -- well, comfortable is sometimes an
awkward word in something like this. You would be
willing to do the duty of a juror. And 1f the facts
called for it and the law allowed it and you thought

life in prison without parcle was appropriate, you
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could return such a verdict?
A Yes.
Q But on the other hand, after hearing all the evidence
and only the evidence, the jury determined -- you, as

a juror, determined that he was guilty beyond a
reasonable doubt and then only after considering
mitigating and aggravating circumstances, 1f you
thought it was appropriate to return a death verdict,
you could do that?

A Yes.

Q Let me push you one second more if you don't mind. I
notice a certain hesitation. Share that hesitation
with me.

A There's -- 1 believe in the death penalty. It's just
something that I wouldn't take lightly.

MR. ARCHER: I'm sorry. Could she speak up?

THE COURT: It's something she would not take
lightly.

If you will keep your voice up. You may have to
sit closer to that mic.

THE WITNESS: It depends on the circumstances of
that case, which I really don't know at this point. So
there are instances that I do believe the death penalty is
warranted.

MR. HOISINGTON: Well, Ms. Hill, I appreciate
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it.

We wouldn't want jurors that will take it lightly.

So thank you for your answers.

THE COURT: Mr. Archer?

EXAMINATION

BY MR. ARCHER

Q
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Good morning. I'm Paul Archer, I'm one of the
defense attorneys. I noticed that you put down on
your questionnaire that family and close friends have
been employed in the government, law eﬁforcement,
etc. Would you explain who these people are?

One is one I used to work with before he became a
police officer. And the other two I know just by
acquaintance through association with other peocple.

I don't really know them very well. They would be
more of an acquaintance than a friend. But the first
one I used to work with. I worked with him for about
two, two and a half years before he became an
officer. He just became an officer last fall.

And how many years ago was that?

I haven't seen him for about a.year now.

Okay. So you didn't discuss this case with him?

Oh, no.

And how about those others, what did you say, two
more that you were acquaintances with?

They are actually more friends with other friends of
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mine. I've met them, I know them, but they aren't
really close to me.

So you don't consider them your friends?

Well, I don't consider them my enemy. But, I mean,
they're not -- I'm not close to them, but I do know
them.

Okay. And do you see them socially?

Very rarely.

Okay. BAnd have you ever discussed this case with
them?

No.

How do you feel about life without parcle? Do you
feel that's a strict punishment?

Yes.

And if you thought that that was warranted, you would
have no problem? You think that would be a severe
enough punishment?

In some cases.

Let me ask you this, after the guilt phase, 1f you
thought that person should be executed and given the
death penalty and then you hear some mitigating or
good things about them, could you change your mind on
something like that?

You meén after the guilty verdict's already in?

Well, yes. 1In other words, he's been found guilty
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and you think at that time that he should get the
death penalty. And then we go intc the phase where
you're going to hear what the judge says is
mitigating circumstances, some gocd things about the
defendant. Could you change your mind on that
because you heard these mitigating circumstances?

MR. JENNINGS: I think the standard is could she
consider it, Your Honor.

THE COURT: Well, first of all, I don't think at
that point -- I want to correct something, because at that
point she should not have any conclusion about any
sentence or the appropriate sentence. Because she's
indicated she doesn't have any predeterminations. So that
would be imprcoper for her to do that. So I'm going to ask

you to rephrase that gquestion. She's indicated she could

- follow the law.

Q Ckay. So 1n other words, if you heard some

mitigating circumstances, you could follow the law?

A I would weigh all the evidence, vyes.

Q And then you could give a life sentence without -
parole?

A Yes.

MR. ARCHER: Thank you.
THE COURT: Any additional questicns, Solicitor?

MR, HOISINGTON: No, Your Honor.
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THE COURT: Let me ask you just a couple of
questions, Ms. Hill, following up that. You understand it
is a bifurcated proceeding, that in the first part we'll
deal with the guilt phase, we call it the guilt phase
where you'll hear evidence concerning whether the State
meets its burden of proof as to each of these crimes. Do
you understand that?

THE WITNESS: Yes.

THE COURT: Punishment should not be a part of
your consideration at all. Do you understand that?

THE WITNESS: Yes.

THE COURT: You've indicated you have made no
predeterminations in that connection; is that correct?

THE WITNESS: Correct.

THE COURT: And you would not do so until the
Court gave you the instruction to begin the deliberations
on that aspect of this proceeding if you got to that
point. Is that true?

THE WITNESS: Yes.

THE COURT: Yoﬁ would keep an open mind until
then; is that right?

THE WITNESS: Yes,

THE COURT: Okay. One other question that I
failed to ask you. Obviocusly, to facilitate and assist in

making sure that you don't have any contact, the jury will
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be sequestered. Do you understand that?

THE WITNESS: Yes.

THE COURT: And that means -- the sequestration
could be seven days to 10 days in length. Will that cause
you any problem performing your duties as a juror?

THE WITNESS: I don't think so.

THE COURT: I know it would be an inconvenience,
but that wouldn't interfere with your applying your common
sense and sense of reasoning; is that cofrect?

THE WITNESS: No, no.

THE COURT: Any additional questions from the
State?

MR. HOISINGTON: No, Your Honor. -Thank you.

THE COURT: Any additional questions from
Mr. Sapp?

MR. ARCHER: No.

THE COURT: You may step down, please. We'll be
with you in just a second, Ms. Hill.

(WHEREUPON, the juror left the courtroom.)

MR. BOISINGTON: I believe she's qualified,
Judge.

THE COURT: What says Mr. Sapp?

MR. ARCHER: Qualified.

THE COURT: Ask her to come in, please.

(WHEREUPON, the juror entered the courtroom.)
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THE COURT: Thank you, Ms. Hill. You have been
found to be qualified to be a member of the pool of Jjurors
from which we will ultimately select the trial jury. That
will take place on Thursday morning at 9:30. Ms. Wiggins
has a sheet of paper that gives you some information
concerning what you need to do on that morning about
bringing something with you. Please be present at 9:30,

just come directly to the courtroom.

Do not, Ms. Hill, discuss this case with anyone, .

permit anyone to talk with you about this case. Do not
read any newspaper articles about this case or watch any
television news programs about this case. Have a good day
today and tomorrow and I will see you Thursday morning at
9:30. You are free to leave. You can exit through the
front deor. Thank you.

Bring in Ms. Charlene Ward, please.

(WHEREUPCON, Charlene Ward, a white female,

entered the courtroom.)

EXAMINATION

BY THE COURT

0 Good morning, Ms. Ward.
Morning.,

How are you?

Oh, just fine.

o ¥ 0 ¥

That's good. I hope you had a restful evening?
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I did.

Good. We are ready to continue now this process that
we started yesterday. And you probably have gleaned
by now, yesterday there were-a number of questions
asked of the entire venire, the entire jury panel.
None of those questions as I indicated had any
correct answers. They were all really designed to
help yvou and to help us make a determination as to
whether or not you could be a fair and-impartial
juror. Is that your understanding?

Yes, 1t is.

We're going to continue that process now. We're
going to ask you some further questions. Please
understand that none of these questions are intended
to invade your privacy at all. We just want to be
sure that you are a person that basically, as you
have indicated thus far, can be fair and impartial in
this case. Is that true?

That 1s true.

Because as I understand it at .this point you haven't
made any decisions about this matter. Is that true?
I have not.

You understand that you are still under ocath in this
matter?

I do.
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Have you discussed this case with anyone or permitted
anyone to talk with you about this case or read
anything about it or watched any news programs?

I have not.

Okay. Yesterday you had indicated that you would at
the -- be a juror that could at the appropriate time
consider the evidence in this case, the evidence
being the testimony of witnesses and exhibits that
are introduced. At that time then apply your common
sense, your sense 0f logic and reason, fairly and
impartially and make a determination as tec what vyou
believe to be the true facts of this dispute. Is
that true?

That 1s true.

Please understand that nothing that I am saying to
you today should be considered by you or any juror to
be an indication of how you are to resolve any of
those issues. Is that fair to you?

I understand that.

And I'm not suggesting a determination should be
made. And I wQuld reiterate as I stated yesterday,
Mr. Sapp 1s presumed innocent in this matter, has no
burden whatsoever in this process. You understand
that? |

I do understand that.
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You don't have any problem with that principle of
law?

I do not.

It would be my responsibility as the trial judge to
give you the law at the conclusion of this case. Do
you understand that?

I do understand that.

Would you as a juror listen to that law?

Yes, I would.

Would you and could you accept that law and apply
that law fairly and impartially to the facts that you
ultimately may determine in this case?

I could.

You understand that there may be some principles of
law that you may hear with which you may differ. But
part of your commitment that you make to the
defendant, to Mr. Sapp, and to the State is that vyou
would apply that law notwithstanding your feelings.
Would you do that?

Yes, I would.

As I mentioned to you yesterday, part of the law that
I would instruct you would be that the burden of
proof is solely upon the State in this matter. Do
you understand that?

I do understand that.
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And that means that they have tc prove each element
of each offense to the standard or level that
convinces you beyond a reascnable doubt that that
element has been established by the evidence. 1Is
that correct?

Right, I do understand that.

If, when you began your process, you reached a
conclusion that the State had not convinced you
beyond a reasonable doubt as to any particular
element of an offense, as to that offense would you
return a verdict of not guilty?

Yes.

If you were convinced beyond a reasonable doubt as to
all elements, would you return a verdict of guilty
for that particular offense?

Yes.

If the jury should return a wverdict of guilty, you
understand that there would be a second phase of this
proceeding?

Yes, as you described yesterday.

And we would call that the penalty phase, you
understand that?

Yes, uh-huh.

First phase does not deal with any penalty 1ssues,

you understand that?
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Yes, I do.

It would merely deal with the specific aspects of
each offense charged. Do you understand?

Yes.

Do you also understand that to assist you in not
having contact and to assist you in making sure that
you don't —-- there's no ocutside influence because one
of your decisicns —— well, one of the important parts
of your cath is that your decision Qill be based on
the evidence that you hear in this courtroom. Do you
understand that?

Yes, sir.

And nothing outside of this courtrocom.

That is true.

You will be sequestered. It could be as long as
seven to 10 days. Do you understand that?

Yes, I do.

Would that affect your ability to be a juror in any
way~

No, it would not.

Okay. If we went into the second phase of this
proceeding, the penalty phase, you would hear
additional evidence concerning the appropriate
penalty in this matter. Do you understand that?

Yes, I do.
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Some of that evidence we would call aggravating
circumstances and mitigating circumstances. Do you
understand that?

Yes, I do.

Aggravating circumstances are generally defined by
our legislature as those matters, those facts,
occurrences or detalls which would aggravate the
offense of murder. 1In other words, the aggravating
circumstances when accompanying a murder increases
the enormity of it or adds to the injury of the crime
of murder. Do you understand that?

Yes, I do.

And those are matters specifically prdvided for by
our statute. Do you understand that?

Yes, sir.

Mitigating circumstances, likewise, are matters
specifically provided by statute and are incidents,
details or occurrences which reduce the severity of
the offense of murder and may be considered as
extenuating or as reducing the degree of moral
culpability or responsibility. Do you understand
that?

Yes, I do.

Would you have any problem as a juror applying the

law that I would give you as to aggravating
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circumstances and mitigating circumstances?

A I would not.
If you were a juror in this case and considering
the -~ all the facts and ciréumstances of the case,
including any aggravating or mitigating circumstances
and then taking the law as I gave it to you, applying
it to those facts and circumstances, could you reach
a conclusion that would result in your voting for the
imposition of a life imprisonment withéut the
possibility of parole?
Yes, I could.
Could you also considering the facts and
circumstances of the case, including aggravating
circumstances and mitigating circumstances, and then
taking the law as I give it to you, applying that law
to those facts and circumstances, reach a decision
and a conclusion that would result in the death
penalty being imposed?

A Yes, I could.

Q So you are —-- of the three types of jurors, which
type most accurately describes you?

A I'm No. 3.

Q No. 3 without any question?

A Without any question.

Q It depends on the facts and circumstances cf the
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case?

A That is correct.
Okay. You understand that you would have the
responsibility as part -- as a member of the jury,
part of the verdict form would require that you sign
any sentence you would impose that would provide for
a death sentence, you understand?

A I understand that.

Q And could you and would you perform that function as
a juror?

A That would be my duty.

THE COURT: Very well. Thank you. Please
answer any questions that the State may have and then
Mr. Sapp.

MR. JENNINGS: Thank you, Your Honor.

EXAMINATION
BY MR. JENNINGS
Q Morning, Ms. Ward.
A Morning.
Q We were introduced yesterday. My name's Blair

Jennings. I'm the Deputy Solicitor in Berkeley
County. Myself, along with Solicitor Hoisington, are
prosecuting this case. Just wanted to ask you a few
questidns. You noted on your jury return that you

had had prior jury service on a drug case?
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Yes, I did.

And you obvicusly understand the process that the
judge was talking about that it's the responsibility
of the State to prove Mr. Sapp guilty beyond a
reasonable doubt?

Yes, I do.

And when asked to describe your jury experience, you
sald it was gquite a responsibility, which is
understandable, and required a lot of thought and
soul searching on your part. Could you expound on
that a little bit for me?

Well, when -—- in that particular case, you're dealing
with an individual, an elderly black lady. It was
hard to conceive that someone who's, like, in their
60's would be actually peddling drugs. But the
evidence that was presented was enough that we, as
the jury, decided that she was guilty.

And so it was —-- the circumstances of the case as a
whole was the part that required soul searching?
Right, right.

You were balancing the facts compared with some
preconceived notion about this defendant?

Right.

2And you would feel -- obviously, in this case, we are

going to be dealing with extremely serious and
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welghty decisions in that a potential -- if Mr. Sapp
1s found guilty, the potential punishment is the
death penalty. And I would certainly expect that
that is a -~ that 1s certainly a weighty
consideration for any juror to make.

It is.

And you feel comfortakble that given the proper proof
that would convict him of the charge as well as the
proper facts and circumstances, you could return a
sentence of death?

Yes, I could.

Have you had the opportunity with friends or family
to discuss the death penalty, either debate it or
just talk about its existence?

I have some sisters that way in the past, we had
discussed it with other cases on a national basis.
You know, we had discussed the death sentence and our
different feelings.

I'm sorry, what are your views about the existence of
the death penalty?

Well, I feel that the State of South Carclina -— you
know, they passed the law that, you know, the death
penalty could be imposed. "And the law is the law and
the people have spoken. 3o I mean, it is an option.

How do you feel morally about the death penalty?
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If it is warranted, I don't have a problem with it.
OCkay. And you would certainly -- since it is the
law, you would be able to follow Judge Dennis'
instruction and weigh the facts and circumstances of
this case with that instruction. And if it's
appropriate, could return a death sentence?
Yes, I could. That is the process of the court and
that's why we have it.
And would any aspect of your -- as being a Baptist,
as your religious affiliation, would any issues
assoclated with that cause you any hesitation?
No.

MR. JENNINGS: Thank you, Your Honor.

THE COURT: Mr. Archer?

EXAMINATION

BY MR. ARCHER

Q

Did you hear any of this on the news yesterday?

No, I did not.

Qkay. I noticed that you -- are you familiar with,
besides the murder charges that this is alsoc a
distribution drug case, also?

Yes, I learned that yesterday when Your Honor read
the indictments.

And how do you feel —-- because you've already served

as a jurcr on a distribution of drugs, how do you
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feel —- what's your opinion on this?

I think you have to base it on, you know, the
particulars of each case. I mean, you have to keep
things separate.

I noticed you used the term in that case it was an
elderly black lady?

Uh-huh.

Does it make a difference to you whether she's black?
No, no. None whatsoever.

But you used that term she was an elderly black lady.
Right.

I see you put down here you've got a number of people
wno you are very close to on the policé force.

Um —-—

Well, I have it here, Jjust let me get them, please.
McCoy Metts.

Yes, he's been retired now for probably 15 years off
of the city.

And what's your relationship with him?

He's a good friend. We boat. A lot of us, we're,
like, in a boating-circle-~type thing. But he is
definitely —— he has left his police career behind,
sO to speak.

Qkay. But you see him on a regular basis?

Maybe once every three or four months. I work all
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the time. I mean, I work from 9 till 7:30, 8:30 at
night. I don't see a whole lot of people.

Well, I'm just asking you about him. I don’'t care
about other people. |

Okay. In fact, I haven't seen him in months.

Ckay. Do you plan to see him in the future?

No, huh-uh.

And you boat with him, is that what it is?

No, a lot of us boat —— we meet up during the
summertime at different events.

Right. So the summertime's coming up, correct?
Right.

So you're going to see him at these events?
Probably not. As I Jjust mentioned, I work all the
time. I really do.

How about Eddie Whitcock?

Eddie Whitlock?

Whitlock.

Eddie Whitlock just recently became -- I think he was
retired and got chief of police. But he's a friend
of my brother. 2and I don't see him at all.

But you put him down here?

Well, I thought I needed