IN'THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA ) _ (
. . 7 ) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ). ‘
' ") CASE NO.: 2017 CP-10-04031
SO
CHURCHILL PARK (incorp 31 July 2003) ) MOTION AND ORDER INFORMATION
Plaintiff, ) FORM AND COVERSHEET
v R E R
o L e s | ECEW
ALAN NIX, NORMA NIX AND THE ) , '
ESTATE OF NORMA NIX . UG 25 ppy1
’ ‘ Defendant. )-
ST ] ~8C Courtof Appeals ‘
Plaintiff’s Attorney: ° Defendant 5 Attorney:
McCabe, Musheff & Trotter ,BarNo. Alan.Nix, Bar No. Pro Se

Address: Address: . ’
4500 Fort Jackson Bivd., Columbla SC 29209 | 1401 Densmore Clrcle, Mt. Pleasant sC 29466
and PakMail 1121 Parkwest Blvd, Mt. Pleasant, | Phone: 843,991.4170 Fax_____

' SC 29466 (box B148) ° ‘E-mail: agnix1@hotmail.comOther:
| Phone: __ Fax .
E-mail: Other:

XIMOTION HEARING REQUESTED (attach written motion and complete SEC'I'IONS I and IH)
[CJFORM MOTION, NO HEARING REQUESTED (complete SECTIONS Mand III). -
.I:]PROPOSED ORDERICONSEN'I‘ ORDER (complete SECTIONS H-and III)
SECTION-I: Hearing Information
*| Nature of Motion: SCRCP 60(b}; set aside all Orders entered after 6 May 2020 without Plaintiffs .
Compliance with SC Supreme Court Order requiring CARES Act Certificate of
Compiiance be filed
Estimated Time Needed: 20 mins Court Reporter Needed: DIYES/[ ] NO
SECTION II: Motion/Order Type .

Eerﬁen motion attached
[JForm Motion/Order ' :
[ hereby move for relief or action by the court as set forth in-the attached proposed order.

%% 20 August'~202-1

Signatdre of Attorney for [:] Plaintiff /¢ Defendant Datc submitted
' . . SECTION II1: Motion Fee ) R
PAID- AMOUNT: § 25.% "e¥ lI8s - ' i
[ 1EXEMPT: [J Rule to Stiow Cause in Child or Spousal Support :
{(check reason) '[7] Domestic Abuse or Abuse and Neglect
: [7]Indigent Status ~. [7] State Anency v. [ndigent Party
-0 Scxually Violent Predator Act [} Post-Conviction Relief
. [] Motion for Stay in Bankruptcy
... ] Motion for Publication D Motion for E\(ecutlon (Ru]e 69 SCRCP)
] Proposed order submitted at request of the court; or,
reduced to writing from'motion made in open court per Judge’s. mstructlons .
Name of Court Reporter
" [[].other: :
“JUDGE’S SECTION .
O Motion Fee'to be pmd upon filing of the attached | JUDGE CODE
order. ; C o
[ Other: : : Date:




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
: : ) FOR THE NINTH JUDICIAL.CIRCUIT

COUNTY OF CHARLESTON
RECEWED .
-CHURCHILL PARK Case No 7014~CP 10- 05407
-2017-CP-10- 04031 .
56 Court o Apﬁﬂeals |
Plamuff : DEFENDANT’S RULE 60(b) MOTION
L -.-) FOR'ALL ORDERS ENTERED
)-* ... BEFORE PLAINTIFE’S °
ALAN G. ND( NORMAJ NIX AND S COMPLIANCE WITH SOUTH
" THE ESTATE OF NORMA J. NIX ) ', " CAROLINA SUPREME. COURT
: - )" ORDERDATED 6 MAY 2020
'Df:fendams; ) " REQUIRING CERTIFICATE OF
)

COMPLIANCE WITH CARES ACT " .

PLEASE TAKE NOTICE, Defendant Alan Nix hereby submits this motion 1o &t aside-
all Orders entered in these prior to Plaintiff fully complying with the-South Carolina Supreme
Court Order dated 6 May 2020 entitled “RE: Certification of Compliance with the Coronavirus

Aid, Relief, and Economzc Security Act in Evictions and Foreclosures Forms™. This Order is
included as Exhibit A,

r -'I. ! - : . . " .
- BACKGROUND

On 6 May 2020, South Carolina qurexine Court Justice Donald W, Beatty signed an |
Order entitled “RE:" Certification of Com};‘lfarzée with the Cbifonm}irus Aid, Rélief and’
Ecanom:c Security Act in Evictions and fforeclosm es Forms®, herem after referred to as “May
:7020 SCSC.CARES Acf Order”. Chief. Justtcc Beatty stated in-the sccond paragraph of his May
2020 SCSC CARES Ac[ Or def ‘1 FIND itis approp: iate 1o ensw e that evzctzons and foreclomres
S fed i in the trial courts of ‘this State comply with the pr orecnons prowded in the Co: ‘onavirus Aid,

Rehef and Economic Secm n‘y Act jar cerlain renants and hameownef 5.

Chlef Justice Beatt) went onto :,tate in Lhe fourth paragraph of hlS May 2020 SCSC.
CARES A4 ct Order ‘1 1S ORDERED !kat any pi ty pur. sumg an ewcnon or foreclosure in a trial

court of tlzl.s: Slate must subm:t o the comt a wgned or 1gmal Cemf cation of Comphance with
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the éf‘arohavii‘us Aid,l Reiicf and Economic Securr'ry Act. For evictions and fofec?osures filed c;n '_
or dafter the date of thxs Order, the Ce:‘t:ﬁcarzon of C an;pham:e must be submitted along with the
initial filing. For ewc!zom and for eclos ures f ied bqure the date of th:s Or der the Certification
..of Co:_nphance must be filed with the court pnor to praceedngg with the eviction or foreclosure.
If a party required to file a Certification of Compliance neglects to do so the eviction or

foreclosure shall terminate without fm-ther action Iaken »

_ Chief Justice Beatty went o 10- state in the sixth paragraph of hlS May 2020 SC'SC
CARES Act Order “IT IS FURTHER ORDERED that Master- m-quaty courrs 'statewide shall
not hold a foreclosm e sale or issue a judgmem of foreciosure writ of ass:stance orwritof
gjectmeni n a foreclosw e actmn until the party pursuing. !he for eclosme has comphed with the

1

prowswns of this Order

Il
ARGUEMENT -

On information and belief, on or about 31 July 2020, McCabe, Musheff and Trotter

mailed a Notice of Hearing for 20 Au_gqst 2020 for case 20'15-CP71 0-04031 .

On information and belief, on or about 20 August 2020, McCabe, Musheff and Trotter,
representing “Churchill Park” (incorporated 31 July 2003)' and Ms. Sarah Schreiber of .
Charleston, Legal Access representing Norma J: Nix. and The Estate of Norma .I Nix,

part1c1pated together in such a meeting wnh Scarborough

"On information and" behef on or “about 20 August 2020, McCabe Musheff and Trotter -
ﬁled various documents with the court, On lnfonnauon and belief, none of these documents _
purported fo be a Certification of Compliance ao required by Chief Justice Beatty’s May .?020 -
SCSC CARES Act Order. | |

On information and belief, on or about 21 August 2020, Scarborough filed Orders in
those cases. On information and behef those. Orders do not méntion anything about a .
Certification of Compliance being filed as required by Chief Justice Beatty’ 5 May 2020 SCSC |
CARES Act Order. )
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On Jnformatlon and belief, one rssue r.ontamed in Scarborough’s Orders filed on or about
21 August 90”0 is that he 1mproperly sot a siles date for the Defendants’ home located in-the
ChurchllI Park Subdivi 1sron of Mount Pleasant more parncularly 1401 Densmore Circle, to be
sold at a foreclosure sale scheduled for 6 October 2020.

: On information and belief, on or, about i3 October-2020 McCabe, Musheff and Trotfer
mailed some or all of the various documents lhey filed-with the Court on or about, 20 August
2020 to- Defendants ‘On mformanon and bellef the documents recerved by Alan Nix did not .
contain any documents that appeared to be somethmo that appeared to be a Cemﬁcatlon of
Compliance required by Chref Jistice Beatty s May 2020 §CSC, CARES Aci Order..

On information and belief,’ on or about 6 October 2020 Scarboroug,h held a ioreclosure
. sale and improperly sold Defendants home located in the Churchrl[ Park Subdivision of Mount
Pleasant, more pamcularly 1401 Densmore Crrcle, to State Street Holdings Co. LLC for

- $136,000'plus interest.

On information and belfef, 'Scarborough knowinély and willfully improperly signed.a
deed on 23 Octob-er 2020 purporting to transfer title to Defendants’ home to State Street
Holdings Co. LLC because they had purportedly fully complied with Mr. Marshall Overton’s 6
October 2020 bid at the, afore cited 6 October 2020 foreclosure sale.

On information and belief, Scarborough improperly filed a Writ of Assistance on 31
December 2020, attached as -Exhiblit'B_', r"e'guir-ing the Defendants to vacate theéir hdme by Noon
on 22 January 2021 or be forcibly remdved by the Charleston County Sheriff's Department.

On information and belief, S‘carborough he!d a hearing on. 7 January 202! related to his
31 December 2020 Writ of Ass:stanc.e Order. Asof the date of this’ monon Defendant Alan Nix
doesnot know who attended this hearing, at v»hat timé 1t was held when notifications about this

hearing were marled or any other mtormatlon aboui this h‘carmg

On mformatron and belref Scarborough ﬁled an Order on 8 January 2021 affirming his
31 December 2020 Writ of Assrstancc Order Exhibit C. '

On mformanon and belief, Scarborou;:.h has most lxkelv taken other i 1mproper actions.in

.these cases since 8 January 2021.

' 1 I
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" On mfonnatlon and bellef the Plalntxff in these cases, “Church;ll Park” (mcorporated 31
July 2003), have never, e1ther throuOh 1[5 Agents Employees Ofﬁcers and/or Directors, or
through its attomeys Mc(,abe Musheff and Trotter ﬁled a Certlhcatmn of Compl:ance in these -
cases as required by Cluef Justice Beatty s May 7020 SCSC CARES Acl Order.

. On information and belief, Scarborough engaged inall of~these improper actions since

. May 2020 knowing, or havmg should have known, that the Plaintiff inthese cases, “Churchill
Park” (incorporated 31 July ”003), nor. lhelr Agents Employees Officers, Dlrectors or attorneys
(McCabe, Musheff and Trotter) have never hled a Certification of Comphance in these cases as
required by-Chief Justlce Beatly’ s May 2020 S(‘SC CARES Act O der

Defendants’ resorve thc right-to augment this mouon with a memorandum in suppert of

this motion to be filed priof to the heanng on this matter.
WHEREFORE, Defendants, respectfully requests the Court to:

. 1. Enteran Or,c_ler setting aside all Orders in these cases which were entered prior to the
Plaintiff in these cases, “Churchill Park™ (incorporated 31 July 2003) filing a |
Certification of Compliance in these cases compliant with Chief Justice Beatty s May
2020 SCSC Cares Act Ordér dated 6 May ’?020

2. Anyand all other and further relief as the (_Iourt deems just, prudent, and proper.

August 20, 2021.. e e -Rlespectful[y submitted,

Alan G. Nix
1401 Densmore Circle
Mount Pleasant, SC 29466
C(843)991:4170 ©
- agnixl{@hotmail.com
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