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: m FORM 4
STATE OF SOUTH CAROL: .«

COUNTY OF FLORENCE
+IN THE COURT OF COMMON PLEAS

F )
JUDGMENT k. _i CIVIL CASE

CASE NO. 2015 CP-21-2451

& r‘éﬂ
THE ESTATE OF ARTRELL DAVIS, BY AND THROUGH ELROY JACKSON AND MICHAEE LA@QRNE‘@ARKS,":‘L
HER PERSONAL REPRESENTATIVES, LYNETTE GIBBS R, 2 C;F z .,fsa
AND JEROME DAVIS, i’éfgé}‘ R
PLAINTIFF(S) DEFENDANT(S) é" ‘ ";

Submitted by: B. SCOTT SUGGS

Attorney for : [X] Plaintiff A C} Defendant
or
[[] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

] JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered. 3§

X DECISION BY THE COURT. This action came to trial or hearing before the court, él \ C;?
Th_e issues have been tried or heard and a decision rendered. [X] See Page 2 for additional informatigp. \§ % cy

O] ACTION DISMISSED (CHECK REASON): [[] Rule 12(b), SCRCP; [] Rule 41(a), Qé_,.“ 8:‘ )
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [ ] Other SN E 5

<

] ACTION STRICKEN (CHECK REASON): [[] Rule 40(j), SCRCP; [[] Bankruptcy: 3 %\ 5 5

[[] Binding arbitration, subject to right to restore to confirm, vacate or modify 4 OO
- & Yoy

arbitration award: [_]| Other Q’? Q(‘ S é_)

] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE&OX): lf{ é"
[] Affirmed; [] Reversed; [ | Remanded; [ ] Other o' Q-:?

NOTE:

ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL,
IT IS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) [_] Statement of Judgment

by the Court:

ORDER INFORMATION

This order [_] ends [X] does not end the case.
Additional Information for the Clerk :

ACTION TO BE REFERRED TO MASTER IN EQUITY OR SPECIAL REFEREE

FOR DAMAGES HEARING.

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below,

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

$

$

$

If applicable, describe the property, including tax map information and address, referenced in the order:

SCRCP Form 4C (03/2013)

ROA=001



' The judgment information above

form may be addressed by way ofi,,r

Circuit Cou yJudge

»been provided by the submitting party. Disputes
lion pursuant to the SC Rules of Civil Procedure. A

Cr“‘q, i

j

or additional taxable costs not available at the time the form and final order are submitted fo the judge may be provided to the
clerk. Note:% and researchers should refer to the official court order for judgment details.

a

rning the amounts contained in this
ants to be computed such as interest

A5

For Clerk of Court Office Use Only

to parties (when appearing pro se) as follows:
JB. SCOTT SUGGS

This judgment was entered on the 5% day of doa, 2040 anda copy mailed first class or
placed in the appropriate attorney’s box on this |
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QNN L < Ndun
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PAGE 1.
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STATE OF SOUTH CAROLINA
COUNTY OF FLORENCE

The Estate of Artrell Davis, by and
through her Personal Representatives
Lynette Gibbs and Jerome Davis,

O

IN THE COURT OF COMMON PLEAS

FOR THE TWELFTH JUDICIAL CIRCUIT

=2
=
—-—

oo
ORDER GRANTING PLA@TI:EFSE
MOTION/APPLICATIONFQR =

'—I.- ‘)} F'" e
Plaintiff, DEFAULT JUDGMEN®ST:  © {F_,_;,..
C—"QQ‘ s "ﬂ 2 o E.
S *F
-Vs- = T e e
Docket No.: 2015-CP-21-2458% %, oo
Elroy Jackson and Michael Laverne W T O
Marks, Jr., '
Defendants
AN
S\ o
DATE OF HEARING: June 6, 2016, @, 9:30 0’clock, a.m. & \@ o
PRESIDING JUDGE: The Honorable J. Cordell Maddox, Jr. g\ QO
FOR THE PLAINTIFF: B. Scott Suggs. O A
FOR DEFENDANT JACKSON: None/No Appearance. é) m L \SE‘
FOR DEFENDANT MARKS: W._James Hoffineyer. & S
COURT REPORTER: Kay H. Richardson. & WS
&
o
PROCEDURAL HISTORY: 2

This matter comes before this Court on the above date and time pursuant to a Motion/

Application for Default Judgment, filed by the Plaintiff on March 23, 2016, in which she sought

an Order of this Court for Judgment by Default against Defendant Elroy Jackson (hereinafter

“Defendant Jackson™).

The Plaintiff filed her Summons and Complaint against both Defendant Jackson and

Defendant Michael Laverne Marks, Jr., (hereinafter “Defendant Marks™), on August 25, 2015.

Defendant Jackson was personally served with the Plaintiff’s Summons and Complaint on

August 28, 2015. Proof of personal service is supported by the Plaintiff’s Affidavit of Personal

Service which was filed with this Court on September 22, 2015. According to the evidence

contained in the file, more than thirty (30) days had elapsed following service upon Defendant

ROA 003
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| Jackson of the Plaintiff’s Summons and Complaint and he has failed to appear in this action and
has failed to file any responsive pleadings.
Defendant Marks was personally served with the Plaintiff’s Summons and Complaint on
August 31, 2015. However, at the time this Defendant was served, he was incarcerated at the

Florence County Detention Center. Therefore, service was perfected upon his Mother with whom

he resided prior to the date this action was filed. As a result of this Defendant’s incapacity, this .
Court granted the Plaintiff’s Motion for the appointment of a Guardian ad Litem for Defendant

Marks pursuant to Rule 17 (¢) of the South Carolina Rules of Civil Procedure. This Order was

filed on October 16, 2015. W. James Hoffmeyer, of the Law Office of W. James Hoffmeyer, P.C.,
was appointed as Guardian ad Litem for Defendant Marks, Mr. Hoffmeyer consulted with and
advised Defendant Marks that he had been named as a party Defendant in this pending action.
Defendant Marks subsequently, filed an Answer to the Plaintiff’s Summons and Complaint on
November 11, 2015. Thereforé, the hearing today is confined solely ;[0 the issue of Default asrit
relates to Defendant Jackson.

Included with the Plaintiff’s Motion/Application for Default Judement, was an affidavit

which verily set forth a statement of liquidated and unliquidated damages. The Court’s file also

contains the Plaintiff’s Affidavit of Default, which was filed on January 26, 2016.

THE HEARING:

Present at today’s hearing is B. Scott Suggs, of the Suggs Law Firm, P.C., who represents
the Personal Representatives of the Plaintiff’s Estate. The Personal Representatives, Lynette Gibbs
and Jerome Davis are also present. W. James Hoffmeyer, attorney for Defendant Marks, is also
present, having been served with notice of this hearing pursuant to Rule 8(b) of the South Carolina

Rules of Civil Procedure. Notice of this hearing was served on Defendant Jackson by certified

ROA 004
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mail, return receipt requested, restricted delivery (7002 2410 0003 1697 6826), pursuant to Rule

8(a) and Rule (b) of the South Carolina Rules of Civil Procedure.

Notice of this hearing, dated May 25, 2016, was mailed to Defendant Jackson at his last
known address and was introduced and filed at the hearing on the Plaintiff’s Motion. This notice
was marked as Plaintiff’s Exhibit #1. The Plaintiff’s notice to Defendant Jackson was also

accompanied by a document provided by the United States Postal Service, which indicated that

notice of this hearing to Defendant Jackson had arrived at the postal facility in Columbia, South
Carolina, on June 1, 2016, at 8:28 o’clock, p.m. This document was attached to the Plaintiff’s
notice to Defendant Jackson and was also marked as Plaintiff’s Exhibit #1. Attorney for the
Plaintiff has also supplemented .the file in this matter by submitting a return receipt, which is
attached hereto and merged and incorporated into this Order by reference herein. The return receipt

indicates that notice of this hearing was originally presented to the United States Postal Service

for delivery to Defendant Jackson on May 27, 2016, and that this notice was indeed, forwarded to
Defendant Jackson by certified mail, return receipt requested, restricted delivery. This proof
satisfies the Court that notice of this hearing meets the requirements as set forth under our Rules.

In addition, under Rule 8(b) of the South Carolina Rules of Civil Procedure, this Court recognizes

that it was not necessary for attorney for the Plaintiff to provide notice of the hearing on the
Plaintiff’s Motion/Application for Default Judgment to Defendant Jackson in this particular
manner. [t is sufficient under our Rules that delivery by mail of all papers and pleadings affer
service of the original summons and complaint is complete upon mailing,

FINDINGS OF FACT AND CONCLUSIONS OF LAW:

After hearing recitation by counsel and after reviewing the file as a whole, I make the

following findings of fact and conclusions of law:

ROA 005
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All time periods have either expired, been satisfied or waived for the Court to now
entertain the issue presented in the Plaintiff’s Motion;

That Defendant Jacksen was personally served with the Plaintifs Summons and
Complaint on August 28, 2015;

That proof of personal service of the Plaintiff’s Summons and Corﬁplaint upon

Defendant Jackson was supported by an Affidavit of Personal Service which was filed

by the Plaintiff with this Court on September 22, 2015;

That Defendant Jackson has failed to respond to the Plaintiffs Summons and
Complaint in any fashion after being personally served with same;

That the Plaintiff filed her Affidavit of Default with this Court on January 26, 2016;
That Defendant Jackson is hereby in default;

That this Court hereby grants the Plaintiff’s Motion/Application for Default Judgment

against Defendant Jackson;

That Defendant Jackson was properly notified of this hearing on May 27, 2016, which
is well within the notice requirements as set forth by our Rules;

That Defendant Jackson has voluntarily excluded himself from these proceedings;
That this matter is now ripe for a determination of both liquidated and unliquidated
damages;

That this matter shall be referred to a Master in Equity o.r to a Special Referee for a

determination of damages sustained by the Plaintiff and owed to the Plaintiff by

Defendant Jackson;

ROA 006
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12. That attorney for the Plaintiff shall prepare an Order of Reference and select a Master

in Equity or a Special Referee within thirty (30) days from the date of the execution of
this Order;

13. That a damages hearing in this matter shall be held within sixty (60) days following

this Court’s Order selecting the Master in Equity or Special Referee;

14. That the Florence County Clerk of Court is hereby ordered not to strike this case from
the active docket of cases, and;
15. That as this is a default matter, the requirement of Mediation is hereby waived

WHEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED
THAT:

The Plaintiff’s Motion/Application for Default Judgment against Defendant Jackson is

hereby GRANTED, and all of the above findings of fact and conclusions of law as set forth above

are hereby merged and incorporated into this Order by reference herein and shall be madg;l Final

r:'] \C o

Order of this Court in all particulars. & = o -
géca?"ﬂ'f % e
o I

AND IT IS SO ORDERED! / e 2 1
It s,
R"‘! A
The I;Lénorabie J. Cordell Ma’ado,x, AN

Presiding Judge « = <

en
Florence County Court of Common Pleas
Twelfth Judicial Circuit

Estate of Artrell Davis v. Jackson, et.al,
Docket No.: 2015-CP-21-2451

Andeszon
“Forerce, South Carolina

O
O
June CS\“_-] ,2016
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ATTORNEY FOR P.R.:

B. Scott Suggs

The Suggs Law Firm, P.C.
S.C. Bar 012896

Federal 1.D. No.: 5846

506 W. Evans St.

P.O. Drawer 591

Florence, S.C. 29503

(843) 629-5050 (Telephone)
(843) 629-8400 (Facsimile)
(855) 877-3978 (Toll Free)

thesuggslawﬁrm@sc.twobc.com

m

ATTORNEY FOR MARKS:

W. James Hoffmeyer

125 Warley St,

Florence, S.C. 29501

(843) 664-0009 (Telephone)
(843) 664-0115 (Facsimile)
jiim@hoffmeyerlaw.com

ATTORNEY FOR JACKSON:

NONE
1001 W. Turner Gate Rd.
Pamplico, S.C. 29583
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Shipping memg Receipt

Delivery Confirmation™ Service ZcS&mw.

9473711899563267330496

First-Class with USPS CERTIFIED MAIL® )
Electronic Service Fee: $0.00 H
Additional Services: Certified, Return Receipt, xmm":oﬁmn
Total Postage and Fees: $13.99
Weight: 11 oz

Print Date: 05/27/2016

Mailing Date: 05/27/2016 ¢+

From:  Scott Suggs .
Suggs Law Firm, P.C.
506 W. Evans Street

Florence SC 29501
i Elroy Jackson U%MMX
1001 West Turner Gate Rd. T

Pamplico SC 29583-6734

"Regular First-Class Mail Sérvice postage rates apply. USPS CERTIFIED MAIL service elactronic

fee is required. Postmark required if-fee refund requested. Delivery information is not available
by phone for the electronic option.

Instructions:

1.

Adhere shipping label-to package with tape or glue - DO NOT TAPE
OVER BARCODE. Be sure all edges are secured. Self-adhesive
label is recommended.

Place the label so it does not wrap around the edge of the package.

This package may be deposited in any collection box, handed to
your mail carrier, or presented to a clerk at your local Post Office.

Each confirmation number is unique and can be used only once -
DO NOT PHOTOCOPY.

You must mail this package on the "mail date” that is specified
on this label.
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THE SUGGS LAW FIRM
Professional Corporation
506 WEST EVANS STREET
POST OFFICE DRAWER 591
FLORENCE, S.C. 29503

B. Scott Suggs Telephone: (843) 629-5050
ATTORNEY AT LAW Facsimile: (843) 629-8400
South Carolina Bar No.: 012896 June 10, 2016 thesuggslawfirm(@sc.twcbe.com
Federal 1.D. No.: 5846 Toll Free: (855)'877-3978
The Honorable J. Cordell Maddox, Jr. i ST~
ANDERSON CO. COURT OF COMMON PLEAS =) A_ E
TENTH JUDICIAL CIRCUIT By = 3
P.O. Box 8002 ,.‘?‘gg: e
Anderson, S.C. 29622 Qe P L
OR" o
Sow J i
RE:  Estate of Artrell Davis v. Jackson, et. al. gm : ::; -]
Docket No.: 2015-CP-21-2451 s : é_:_,
oy en

Dear Judge Maddox:

It was a pleasure seeing you in Florence on Monday. I hope that you had an enjoyable
week. I apologize for not catching up with you before your left town to present you this proposed
Order. '

[ have enclosed same, with an attachment. If the Order meets with your approval, please
execute same and return it to me in the self-addressed, stamped envelope provided for your
convenience. [ will then be responsible for filing the Order and the distribution of certified copies
accordingly. If any changes need to be made, please advise and I will be happy to make those.

Thank you in advance for your kindness and courtesies in this matter.

With kind regards, I remain,
Sincerely yours,

THE SUGGS LAW FIRM, P.C.
BY: W/"

B, §COT! s'm%

BSS/ss
w/enclosures
ecs File/GLF (Hand Delivery) w/enclosures

Client (U.S. Mail) w/enclosures g .
W. James Hoffmeyer (Hand Delivery) w/enclosures & \‘i\u* @‘?
Elroy Jackson (U.S. Mail) w/enclosures N Y ey
1‘3\ (}?‘ @’
X Q‘i‘l\ S "
& Wess
& Mo
& \oo & &
& \FPe®
&
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STATE OF SOUTH CAROLINA
COUNTY OF FLORENCE

The Estate of Artrell Davis, by and
through her Personal Representatives
Lynette Gibbs and Jerome Davis,

Plaintiff,
-VS...

Elroy Jackson and Michael Laverne
Marks, Jr.,

Defendants

¥ o]

IN THE COURT OF COMMON PLEAS

FOR THE TWELFTH JUDICIAL CIRCUIT

ORDER OF REFERENCE .-

7 o Ny
R e
L ’f: _ ‘g_:") "
"Ef‘;;'\ r’).\i _ 1\ ‘)‘\' s
-5 t’(}!;f’i o 1%,
TR s
Docket No.: 2015-CP-21-245k 0 ¢ g ¢
: Yoo
Qrly o
A
3%@ L)
5
L% 2
<Y

WHEREAS, the Plaintiff’s Application/Motion for Default Judgment against Defendant

Elroy Jackson (hereinafter referred to as “Defendant Jackson™), was GRANTED by this Court on

June 24, 2016;

WHEREAS, this Order required that an Order of Reference be prepared and that a Master

in Equity or Special Referee be appointed within thirty (30) days from the date of the Order and

that a hearing on the issue of damages be held within sixty (60) days from the date of the

appointment;

WHEREAS, Defendant Michael Laverne Marks, Jr., is represented by his Court

appointed attorney and Guardian ad Litem, W. James Hoffmeyer, who has no position with

regard to selection by the Court of the appointment of said Master in Equity or Special Referee

as evidenced by his signature which is affixed below, and;

AL
WHEREAS, Defendant Jackson is in Default. §

&
WHEREFORE, it is hereby ORDERED, ADJUDGED AND DECREED that: ,@Q
' s
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This matter shall be referred to James W. Peterson, Jr., Esq., who shall be appointed as
the neutral in this matter and that a damages hearing be scheduled and conducted within sixty
(60) days from the date of the execution of this Order of Appointment, and,;

The neutral shall submit his/her bill for services rendered in this ma

the

Plaintiff not to exceed the sum of Three Hundred and No/100 ($30 0)' peryu/r/

AND IT IS SO ORDERED!

~~——Chief Administrative Judge
Florence County Court of Common Pleas
Twelfth Judicial Circuit

Estate of Davis, et. al., v. Jackson, et. al.
Docket No.: 2015-CP-21-2451

Florence South Carolina

Bngus—
sand” | ,2016

-z

7,
-
=

I do not know any of the parties to this action and agree to serve as the neutral irﬁhié?’ “
o

=
matter if so appointed by the Court. N
.Z“ﬁj &

ames W. Petersorf,'/ Jr., Esq.

Florence, South Carolina Mo
July 27 ,2016
X
Q
(@)
O (=)
R .\G‘ o
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T RS D’
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¢ I\ & 5
S e
Q- 0 ({ )
&\l O
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THE SUGGS LAW FIRM

B. Scott Suggs
ATTORNEY AT LAW

South Carolina Bar No.: 012896
Federal [.D. No.: 5846

HAND DELIVERY:

August 3, 2016

- Professional Corporation
506 WEST EVANS STREET
POST OFFICE DRAWER 591
FLORENCE, S.C. 29503

Telephone: (843) 629-5050
Facsimile: (843) 629-8400
thesuggslawfirm@sc.twebe.com

Toll Free: (855) 877-3978

The Honorable Connie Reel-Shearin

FLORENCE COUNTY CLERK OF COURT

TWELFTH JUDICIAL CIRCUIT
180 N. Irby St., MSC-E
Florence, S.C., 29501

RE: Estate of Artrell Davis .
Docket No.: 2015-21-CP-2451

Dear Connie:

Enclosed for filing, please find one (1) original and three (3) copies of the Order
Appointing Special Referee in the above styled matter.

Please file the original, true certify the copies and return the latter to my courier.

With kind regards, I remain,

]
; =
B e T
vl i e
o I - i
= = o N
Mo 61
’X‘a(} i i
Sy
ATy Fr =5

18 —:E;;

VS
L8

Thank you in advance for your kindness and courtesies in this matter.

BSS/ss

w/enclosures

cc: File/GLF (Hand Delivery) w/enclosures

Personal Representatives (U.S. Mail) w/enclosures

Sincerely yours,

THE SUGGS LAW FIRM, P.C.

BY: B. SCOTT SUGGS
B. SCOTT SUGGS
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STATE OF SOUTH CAR?LJ\NA JUDGMEN A CIVIL CASE
. COUNTY OF FLORENCE \
IIN THE COURT OF COMMON PLEAS CASE NO. 2015 CP-21-2451
The Estate of Artrell Davis, by and through her Personal Elroy Jackson and Michael Laverne Marks, J‘-'

Representatives Lynette Gibbs and Jerome Davis,

PLAINTIFF(S) DEFENDANT(S)

Attorney for : ] Plaintiff [ ] Defendant

. Submitted by: B. Scott Suggs or
[] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

] JURY VERDICT. This action came before the court for a trial by jury. The issues

have been tried and a verdict rendered.
X DECISION BY THE COURT. This action came to trial or hearing before the court.

The issues have been tried or heard and a decision rendered. [ ] See Page 2 for additional information.

L# i
] ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP; [[] Rule r_n(qc)lr s R
Y % =]

SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [ ] Other & % % o

[]  ACTION STRICKEN (CHECK REASON): [ ] Rule 40(j), SCRCP; [] Bankriptegi®™. v+ _
o . : ' L0 D e

[] Binding arbitration, subject to right to restore to confirm, vacate or modify e é‘v;*": 3

arbitration award; [ ] Other _ ‘c;} ?‘d‘zrr ‘g‘; <
] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICA%): 5,

[] Affirmed; [] Reversed; [_] Remanded; [ ] Other & 2 A

: W &
NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRISUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [ See attached order (formal order to follow) [ ] Statement of Judgment -

by the Court: 62'\'
&\ @
- ORDER INFORMATION & MW o
This order [] ends [X] does not end the case. : L Q\% O
Additional Information for the Clerk : X %{) o
«\T\ v PS>
PN &G
& Il X o,
INFORMATION FOR THE JUDGMENT INDEX ~ ! Q\&- \§
Complete this section below when the judgment affects title to real or personal property or if an {fjr
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below. 0(,\«
Judgment in Favor of Judgment Against Judgment Amourit To be
(List name(s) below) (List name(s) below) ) Enrolled
(List amount(s) below)
$
$
$
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A3 B )
STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
o ) TWELFTH JUDICIAL CIRCUIT
COUNTY OF FLORENCE ) C/ANO. 2015-CP-21-2451
Estate of Artrell Davis, by and through )
her Personal Representatives Lynette )
Gibbs and Jerome Davis, )
)
Plaintiff{(s), )
' ) JUDGMENT AGAINST DEFENDANT
VS. ) ELROY JACKSON P
i ) -
Elroy Jackson and Michael Laverne )
Marks, Jr., )
)
Defendant(s). )
)

This matter comes before me in my capacity as Special Referee for Florence
County having been appointed pursuant to Order issued August 1, 2016 for the purpose of
holding a damages hearing and determining the damages for a default judgment entered
against Defendant Elroy Jackson. This matter arises out of a two vehicle automobile accident
which occurred on September 6, 2014 on Big Swamp Road (S-21-164) in Florence County,
South Carolina. Artrell Davis, deceased, was a passenger in a vehicle operated by Defendant
Michael Laverne Marks, Jr. and owned by Defendant Elroy Jackson.

Byn Summons and Complaint filed August 25, 2015, plaintiff instituted this
wrongful death and survival action against Defendant Michael Laverne Marks, Jr., and
Defendant Elroy Jackson. Defendant Marks has filed an Answer, and that action remains

pending. Defendant Jackson, who was served with the Summons and Complaint on August
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28,2015, has filed no Answer as reflected on the Affidavit of Default filed January 26, 2016.
Plaintiff filed a Motion/Application for Default Judgment against Defendant Jackson on
March 23,2016, and a hearing on that motion was held on June 24,2016. Default judgment
was entered against Defendant Jackson on June 24, 2016, and this matter was referred to the
undersigned for the purpose of holding a damages hearing.

Pursuant to and in accordance with the provisions of Rule 55(b) of the South
Carolina Rules of Civil Procedure, a hearing on damages was scheduled before the
undersigned on December 13, 2016. Written notice of the hearing on damages was provided
to both Defendant Jackson and to Greenville Casualty Insurance Company, Inc., the

insurance carrier that allegedly provided coverage on the vehicle owned by Defendant

Jackson and operated by Defendant Marks at the time of the accident in question. Neither

Defendant Jackson nor any representative of Greenville Casualty Insurance Company, Inc.
appeared at the hearing.

Based upon the evidence presented at the hearing on December 13, 2016, the
undersigned makes the following findings of fact in this matter.

FINDINGS OF FACT

1. That the Summons and Complaint alleging a wrongful death action and a
survival action were served upon Defendant Elroy Jackson on August 28, 2015.
2. Defendant Jackson failed to answer the Summons and Complaint and default

judgment was entered against Defendant Jackson on June 24, 2016.
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3. That the allegations contained in the Complaint which assert that Defendant
Jackson was negligent, willful, wanton, careless, reckless, and grossly negligent by entrusting
his vehicle to Defendant Marks when Defendant Jackson knew, or should have known
through the exercise of reasonable care and due diligence, that Defendant Marks was an
unsafe driver are admitted as true based upon Defendant Jackson’s default in this matter.
4. That on September 6, 2014, Artrell Davis was a passenger in a 1998 Ford
vehicle, vehicle identification no. IFMZU32EXWZB89648, which was owned by Defendant
Jackson and was being operated by Defendant Marks.

5. That Artrell Davis was born on October 20, 1982, and died on September 12,
2014, as a direct and proximate result of the injuries she sustained in the automobile accident
that occurred on September 6, 2014.

6. That as a result of the aforementioned accident, Artrell Davis sustained
multiple injuries that included spinal cord injuries resulting in quadriplegia, and she was
hospitalized from September 6, 2014 until her death on September 12, 2014.

7. That the accident on September 6, 2014 occurred when the vehicle owned by
Defendant Jackson and operated by Defendant Marks attempted to pass other traffic
unlawfully on a double yellow line and collided with traffic approaching from the opposite
direction. Defendanft Marks was found to have been intoxicated at the time of the accident
and Defendant Marks was charged with and pled guilty to involuntary manslaughter as a

result of his actions in causing the accident.
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8. That Artrell Davis, at the time of her death, was a 21 year old high school
graduate.
9. That Artrell Davis was not married at the time of her death, and she had one

child named Myrakle Robinson who was born on July 28, 2009. In addition to her child,
Artrell Davis was survived by her mother, Lynette M. Gibbs and by her father, J er(;me Davis.
10. That, prior to her death, Artrell Davis was a single mother who was very
involved in the life of her daughter, Myrakle Robinson, and she had a work history that
included working as a cashier at Wal-Mart and working part time for Wellman Industries.
11. In addition, at the time of her death, Artell Davis was registered in a
cosmetology program that was a one year program and would have resulted in her being a
licensed cosmetologist, which her mother testified was her career goal.

12. That Artrell Davis was very close to her daughter Myrakle Robinson, and she
maintained a close relationship with her mother, Lynette Gibbs, with whom Artrell Davis and
Myrakle Robinson lived.

13. That, as a result of the injuries sustained in the subject accident, Artrell Davis
incurred medical expenses of $416,472.38, all of these expenses having been incurred while
she was treated at McLeod Regional Medical Center between September 6, 2014 and her
death on September 12, 2014.

14. In addition, funeral expenses were incurred for the services for Artrell Davis

which were provided by Ideal Funeral Home, and the amount of the funeral expenses were
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$7,969.50.

15. That at the time of her death on September 12, 2014, Artrell Davis was just
over one month short of her 22™ birthday. As aresult, according to the life expectancy tables
- contained in §19-1-150 of the South Carolina Code of Laws, Artrell Davis had a life
expectancy of 59.31 years.

16. That Artrell Davis’ death was the result of, among other things, the wrongful
act, neglect, or default of Defendant Jackson in that he negligently, willfully, wantonly,
carelessly, recklessly, and grossly negligently entrusted the subject vehicle to Defendant
Marks with knowledge that Defendant Marks was an unsafe driver.

17. That the above referenced wrongful acts of Defendant Jackson were a
proximate cause of the wrongful death of Artrell Davis and have resulted in pecuniary loss,
mental éhock and suffering, wounded feelings, grief and sorrow, loss of companionship, and
the deprivation of the use and comfort of the decedent’s society.

18. That the wrongful acts of Defendant Jackson cited above also approximately
caused the loss of wages, the incurring of medical expenses, the incurring of funeral
expenses, and the incurring of conscious pain and suffering by Artrell Davis during the
period of time from the accident on September 6, 2014 until her death on September 12,
2014.

CONCLUSIONS OF LAW

Based upon my careful review of the pleadings, the evidence presented in this
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matter, and my findings of fact sét out above, the undersigned reaches the following
conclusions of law:

1. That Plaintiff is entitled to the entry of a judgment against Defendant Jackson
-for both the wrongful death of Artrell Davis pursuant to the provisions of §15-51-101 of the
South Carolina Code of Laws, and for survival actions for the damages sustained by Artrell
Davis pursuant to §15-5-90 of the South Carolina Code of Laws.

2. That, in addition to actual damages, Plaintiff is entitled to recover punitive
damages since Defendant Jackson’s default in this case admits the allegatiéns that his
entrustment of the vehicle to Defendant Marks was negligent, willful, wanton, careless,
reckless, and grossly negligent.

3. That taking into account the pecuniary loss, the mental shock and suffering
sustained by the family of Artrell Davis, the wounded feelings, grief and sorrow, loss of
companionship and deprivation of the use and comfort of Artrell Davis’ society, I find and
conclude that Plaintiff is entitled to recover actual damages under the wrongful death act
from Defendant Jackson in the amount of One Million, Five Hundred Thousand and no/100
($1,500,000.00) Dollars.

4. I conclude that Plaintiff is also entitled to recover for the injuries sustained by
Artrell Davis as a result of this accident, which cause of action survives the death of Artrell
Davis, and, taking into account lost wages, medical expenses incurred, funeral expenses

incurred, and conscious pain and suffering, I conclude that the measure of damages for the
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survival action is the sum of One Million and no/100 (1,000,000.00) Dollars.

5. That, in addition to the actual damages awarded above, [ conclude that Plaintiff
is entitled to an award for punitive damages, and the amount of punitive damages hereby
awarded is the sum of Five Hundred Thousand and no/100 (8$500,000.00) Dollars.

ENTRY OF JUDGMENT

IT IS, THEREFORE, HEREBY ORDERED, ADJUDGED AND
DECREED, that judgment is entered in favor of the plaintiff against Defendant Elroy

Jackson as follows:

1. Actual damages for wrongful death $1,500,000.00

2. Actual damages for survival action $1,000,000.00

3. Punitive damages $ 500.000.00
TOTAL JUDGMENT AWARDED:. $3,000,000.00
AND IT IS SO ORDERED.

J S W PETE
Special Referee for rence ounty

Florence, South Carolina
March 7 2017
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

) TWELFTH JUDICIAL CIRCUIT
COUNTY OF FLORENCE ) C/ANO. 2015-CP-21-2451

Estate of Artrell Davis, by and through her
Personal Representatives Lynette Gibbs
and Jerome Davis,

Plaintiff, ORDER DENYING MOTION TO

SET ASIDE JUDGMENT
VS.

Elroy Jackson and Michael Laverne
Marks, Jr.,

Defendants.

N’ N’ N N N N N N’ N N’ N N

This matter comes before me in my capacity as Special Referee for Florence County
having been appointed pursuant to the Order issued August 1, 2016 for the purpose of
holding a damages hearing and determining the damages for a default judgment entered
against Defendant Elroy Jackson. A hearing on damages was scheduled before me and
occurred on December 13, 2016. Plaintiffs and counsel for plaintiffs appeared at the
hearing. No one appeared on behalf of the defendants. Based upon the evidence
presented at the hearing, the undersigned executed a judgment against Defendant Elroy
Jackson on March 7, 2017.

Defendant, Elroy Jackson, by and through his counsel, has now filed a Motion to Set
Aside the Judgment in this matter. The motion indicates that it is made pursuant to Rules

55(c) and 60(b) of the South Carolina Rules of Civil Procedure. After due notice, a
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hearing was held on this motion on April 25, 2019.

While a reading of the Motion to Set Aside the Judgment does not make the basis of
the motion completely clear, counsel for Mr. Jackson clarified that very well at the hearing.
The motion is based upon the contention that Mr. Jackson was not properly served with
notice of the December 13, 2016 hearing on damages. In taking this position, Defendant
Jackson relies on the notice of hearing requirement found in Rule 55(b)(2) of the South
Carolina Rules of Civil Procedure. It is the position of Defendant Jackson that the Notice
of Hearing mailed by Plaintiffs’ counsel to an incorrect address. In addition, by Affidavit
of Elroy Jackson, the defendant asserts that he never received the Notice of Hearing.

In response to the motion, Plaintiffs take two positions. First, Plaintiffs assert that
the motion before the court should be denied as untimely. In taking this position,
Plaintiffs rely upon the language found in Rule 60(b) of the South Carolina Rules of Civil
Procedure. In addition, Plaintiffs’ counsel asserts that, even if the motion is deemed to be
timely, it should be denied because Plaintiffs complied with the notice of hearing
requirements as set forth in Rule 55(b)(2), and Defendant Jackson has failed to prove
otherwise.

Based upon all of the evidence presented in this matter, and after giving full
consideration to the positions of the respective parties hereto, the undersigned denies
Defendant Jackson’s Motion to Set Aside the Judgment based upon the findings of fact and

conclusions of law set forth below.
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FINDINGS OF FACT
1. Defendant Jackson admits that he was properly served with the Summons
and Complaint in the above-captioned matter and that he failed to file and serve an answer
in this matter. Defendant Jackson is not seeking to set aside default, but rather is seeking
that the judgment establishing damages be set aside and seeking a new hearing on damages
be scheduled.
2. That Scott Suggs, as counsel for Plaintiffs, attempted to notify Defendant
Elroy Jackson of the damages hearing scheduled for December 13, 2016 by mailing two
letters to Elroy Jackson, one certified mail return receipt requested, and one by regular
mail. The letters were addressed to the following address:
Elroy Jackson
1001 West Turner Gate Road
Pamplico, South Carolina 29583.
3. That Defendant Jackson’s actual address is as follows:
Elroy Jackson
1010 West Turner Gate Road
Pamplico, South Carolina 29583.
4. That Plaintiffs’ counsel attempted to mail the Notice of Hearing to 1001
West Turner Gate Road based upon all of the information available to them at the time.
The information available to them came from two sources. First, the South Carolina

Traffic Collision Report form prepared as a result of the fatal accident which occurred on

September 5, 2014, and which is the subject of this lawsuit, indicates that the owner of one
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of the vehicles involved in the accident was Elroy Jackson. The Report shows Elroy
Jackson’s address as “1001 W. Turner Gate Rd., Pamplico, SC 29583.” Secondly, on
August 28, 2015, Plaintiffs’ counsel retained the services of Mack Harrelson to serve the
Summons and Complaint upon Defendant Elroy Jackson. The Return of Service affidavit
executed by Mack Harrelson on August 28, 2015 shows that Elroy Jackson was personally
served at “1001 West Turner Gate Road, Pamplico, S.C. 29583.” The Return of Service
was filed by Plaintiffs’ counsel on September 22, 2015. There has been no evidence
presented which indicates that Plaintiffs knew or should have known that 1001 West
Turner Gate Road was not the correct address. I further find that the residence at which
Defendant Jackson resides has no visible indication of its address. (See Affidavit of Mack
Harrelson dated April 11, 2019 and marked as Plaintiffs’ Exhibit 2.)

5. That counsel for Defendant Elroy Jackson prepared, filed, and served the
pending Motion to Set Aside Judgment within less than a week from the date Defendant
Jackson became aware of the judgment executed by the undersigned on March 7, 2017.

CONCLUSIONS OF LAW

Based upon the findings of fact set out above, this court concludes as follows:

1. That the real basis of the relief sought by Defendant Jackson is Defendant
Jackson’s argument that the judgment for damages in this case is void because Plaintiffs
failed to provide Defendant Jackson with notice of the December 13, 2016 hearing on

dama_ges as required by Rule 55(b)(2) of the South Carolina Rules of Civil Procedure.
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Since the basis of the Motion to Set Aside Judgment is Rule 60(b)(4) of the South Carolina
Rules of Civil Procedure, the time requirement for making that motion is only that it ... be

2

made within a reasonable time ...”. The one year “statute of limitations” found in Rule
60(b) only applies to reasons (1), (2), and (3). The one year limitation does not apply to a
contention that the judgment is void. Since Defendant Jackson moved to set aside the
judgment within a very short period of time upon learning of the judgment, the motion was
made within a reasonable time and is not barred for timeliness.

2. Ultimately, the real legal issue in this case is whether or not the attempts by
Plaintiffs’ counsel to provide notice of the hearing on damages to Defendant Jackson met
the requirements contaihed in Rule 55(b)(2). The applicable portion of Rule 55 provides
as follows:

“Pursuant to Rule 5(a), notice of any trial or hearing on
unliquidated damages shall be given to parties in default by
first class mail to the last known address of such party whether

or not such party has appeared in the action.” Rule 55(b)(2),
South Carolina Rules of Civil Procedure.

3. Based upon all of the evidence presented in this matter, I conclude that “1001
West Turner Gate Road, Pamplico, South Carolina 29583 was the “last known address” of
Elroy Jackson at the time of the hearing on damages. While Defendant Jackson has
presented evidence and convinced me that his address is actually 1010 West Turner Gate
Road, there has been no evidence presented to indicate that Plaintiffs knew or should have

known of that address. Instead, all evidence presented indicates that, based upon both the
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accident report and the Return of Service in this matter, Plaintiffs had every reason to
believe that the address was 1001 West Turner Gate Road.

4. Since I have found that Plaintiffs sent notice of the hearing on damages by
both certified mail return receipt requested and regular U.S. mail to 1001 West Turner Gate
Road, Pamplico, South Carolina 29583, I conclude that Plaintiffs complied with the notice
requirements as established by Rule 55(b)(2).

5. Since Plaintiffs mét the notice obligations contained in Rule 55(b)(2) of the
South Carolina Rules of Civil Procedure, I conclude that Defendant Elroy Jackson has
failed to meet his burden of establishing that the judgment in this case is void, and,
therefore, his motion to set aside the default judgment and to order a new damages hearing
must be denied.

ORDER

Based upon the findings of fact and conclusions of law set out above, it is, hereby
ordered, adjudged and agreed that the Motion to Set Aside Judgment filed by Defendant
Elroy Jackson in the above-captioned matter is hereby denied.

AND IT IS SO ORDERED.

!
(28
J S W. PETERSON, JR.
Special Referee forFlorenge County

Florence, South Carolina

October 7 ,2019
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) FOR THE 12TH JUDICIAL CIRCUIT
CASE NO: 2015-CP-21-02451

ESTATE OF ARTRELL DAVIS, by and
through her Personal Representatives
LYNETTE GIBSS AND JEROME
DAVIS, ORDER DENYING DEFENDANT
ELROY JACKSON’S MOTION TO

Plaintiffs, ALTER/AMEND AND MOTION FOR A
V. NEW TRIAL

ELROY JACKSON AND MICHAEL
LAVERNE MARKS, JR.,

Defendants.

This matter came before the undersigned in my capacity as Special Referee on November
17, 2020, on Defendant Elroy Jackson’s Motion to Alter/Amend and Motion for a New Trial.!
Attorney Robert C. Childs, III of Childs Law Firm was present for Defendant Elroy Jackson.
Attorneys Lane D. Jefferies and Roy T. Willey, IV, both of Anastopoulo Law Firm, and attorney
B. Scott Suggs, of The Suggs Law Firm, were present for Plaintiffs. Plaintiff Lynette Gibbs, as
Personal Representative of the Estate of Artrell Davis, was also present.

In short, the issue before the Court is the sufficiency of service of the notice of a damages
hearing upon defaulting Defendant Elroy Jackson. By the previous Order, this Court denied
Defendant J ackson’s Motion to Set Aside the Judgment in this matter based upon its findings and
conclusions that the service of the Notice of Hearing upon Defendant Jackson complied with the
requirements of Rule 55, SCRCP. The motion now before this court is Defendant Jackson’s
motion, pursuant to Rules 59 and 60(a) seeking reconsideration, altering and/or a new trial on this

issue. As more fully described below, this Court finds that service was sufficient and proper

! Originally filed on October 11, 2019, and amended on October 21, 2019.
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because it fully complied with the requirements of Rule 55, SCRCP for the same reasons set out
in the earlier order. Before addressing the legal issues, a little background will be helpful.
BACKGROUND AND PROCEDURAL HISTORY

This case arises out of an automobile wreck on September 6, 2014, in which Artrell Davis
was killed. Ms. Davis was a passenger in a vehicle driven by Defendant Michael Laverne Marks,
Jr. and owned by Defendant Elroy Jackson. Plaintiffs filed suit on August 25, 2015, alleging
(among other things) causes of action for negligence against Defendant Michael Laverne Marks,
and negligent entrustment against Defendant Elroy Jackson.

Defendant Elroy Jackson was served with the Summons and Complaint on August 28,
2015, and he failed to file an Answer. Plaintiffs filed a Motion/Application for Default Judgment
against Defendant Elroy Jackson on March 23, 2016, and Default Judgment was entered against
Defendant Jackson on June 30, 2016. The matter was then referred to the undersigned for the
purpose of holding a damage’s hearing.

A damages hearing was scheduled for December 13, 2016 before the undersigned pursuant
to the order of referral issued on August 1, 2016 which appointed the undersigned as Special
Referee for Florence County for the purpose of holding a damage’s hearing and determining the
damages for the default judgment entered against Defendant Elroy Jackson. On December 13,
2016, Plaintiffs and counsel for i)laintiffs appeared at the hearing. No one appeared on behalf of
the Defendants. Plaintiff’s submitted evidence that Notice of Hearing had been mailed to the last

known address of Defendant Jackson. As a result of the hearing, this Court found in favor of
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Plaintiffs against Defendant Elroy Jackson in the amount of Three Million .and no/100
($3,000,000.00) Dollars, which judgment was entered on January 25, 2019.%

On April 2, 2018, Defendant Elroy Jackson filed a Motion to Set Aside Judgment, and a
hearing was set for April 25, 2019. While a reading of the April 2, 2018 motion does not make its
basis particularly clear (in part because the written motion sought to set aside a judgment entered

on June 30, 2016 rather than the December 13, 2016 three-million-dollar judgment), counsel for

Defendant Elroy Jackson clarified during the hearing that the basis for the motion was Defendant -

Elroy Jackson’s contention that he was not properly served with notice of the December 13, 2016
damages hearing. For the reasons set forth in this Court’s Order signed and served on October 7,
2019 and filed on October 14, 2019 (incorporated herein by reference), this Court denied
Defendant Elroy Jackson’s Motion to Set Aside Judgment. In short, this Court found that
Defendant Elroy Jackson was properly served with notice of the December 13, 2016 damages
hearing.

On October 11, 2019, Defendant Elroy Jackson filed the instant Motion to Alter/Amend
and Motion for a New Trial, which was subsequently amended on October 21, 2019. This Court
requested briefs from both parties, and a hearing was held on November 17, 2020.

Now, after carefully considering the voluminous record, submissions of the parties,
documents of record, the applicable law, and the arguments of counsel, this Court holds that the
applicable law, together with the facts on record, support this Court’s Order dated October 7, 2019
denying Defendant Elroy Jackson’s Motion for Relief and holding that Plaintiffs properly served

the Notice of Damages Hearing on Defendant Elroy Jackson by mailing it to Defendant Elroy

2 While the order was signed on March 7, 2017 and delivered to counsel, it was not entered with
the Florence County Court of Common Pleas until January 25, 2019. The cause of the delay is
not clear. '

ROA 031

TGY20TZdISTOZ#ASYD - SYATd NOWINOD - 3ONIHOH - Nd €€:¢ 8T Uer 120¢ - d31d ATTVIINOYLO3 13



Jackson’s last known address as required by Rule 55. As a result, and as described more fully
below, Defendant Elroy Jackson’s Motion to Alter/Amend and Motion for a New Trial must be
and hereby is DENIED.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

I. None of Defendant’s ten specific assignments of error form a proper basis for
altering or amending this Court’s Order denying relief from judgment.

Defendant raised ten specific assignments of error in his Motion, none of which are a
sufficient basis for altering or amending this Court’s Order Denying Motion to Set Aside Judgment
entered October 14, 2019 (“Order”).

Defendant’s assignments of error fall into two categories. The first category contains
assignments of error numbers 1, 2, and 3, which are of the “Court failed to consider X” variety.
This Court did, however, consider each of the enumerated arguments, and the record reflects that
this Court did consider each of these arguments; it simply reached a conclusion that the Defendant
does not agree with. In short, the facts and the law support the Court’s conclusion that Plaintiffs
properly served the Notice of Hearing on Defendant Elroy Jackson by mailing it to Defendant
Elroy Jackson’s last known address as required by Rule 55. For example, the Court considered
Defendant’s claim that he never received any notice of the damages hearing during the April 25,
2019 hearing at Tr., p. 4, 10; the Court considered Defendant’s claim that a certified mailing to
Defendant was returned as undeliverable at Tr., p. 4, 7; and the Court considered Defendant’s
claim that the process server admitted that he made a mistake about the Defendant’s address at Tr.,

p. 5, 6, 19. Because the record® clearly shows that the Court considered the issues described in

3 The transcript of the April 25, 2019 hearing is on file with this Court as Exhibit A to Plaintiff’s
October 27, 2020 Memorandum in Opposition to Defendant Elroy Jackson’s Amended Motion to
Alter or Amend Filed October 21, 2019.
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assignments of error one through three, the Court holds that these assignments of error are without
merit.

The second category contains assignments of error four through ten, which are of the
“Court erred in Y” variety. Each of these is without merit as described below.* For clarity, the
Court addresses each of these assignments of error individually as follows.

As to assignment of error number four, this Court did not err “in considering the statement
of Plaintiffs’ counsel that the regular mailing did not come back ‘as far as I know’ when the court
refused to consider evidence outside the affidavits submitted by the parties,” because Plaintiffs’
counsel’s statement is not and was not a basis for the Court’s opinion. As described in Sections IT
and IV below, it is of no legal consequence whether the letter came back, because Rule 55(b)(2)
is satisfied regardless of receipt by the addressee. Plaintiffs are not required to undertake a
scavenger hunt based on a returned letter. Accordingly, no consideration at all need be given to
Plaintiffs’ counsel’s statement that the letter did not come back in order for this Court to reach the
result it reached. Accordingly, there is no error.

As to assignment of error number five, this Court did not err “in failing to require Plaintiffs’
counsel to disclose the address at which they served the Defendant,” because it is the Defendant’s
burden to come forward with evidence, not the Plaintiffs’. Defense counsel conceded this during
the April 25, 2019 hearing. (Plaintiffs’ Counsel: “Well, it’s not our burden to prove that and we’re
not -- . Defense Counsel: “Okay.”) Tr., p. 8. As a result, there is no error.

As to assignment of error number six, this Court did not err “in considering evidence of

Defendant’s insurance carrier,” because the Court specifically refused to consider such evidence.

4 They are also nothing new, as the Court considered and rejected these same arguments during
the April 25, 2019 hearing.
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Indeed, the Court specifically stated on page 24 of the Transcript that it was not considering
insurance (Mr. Childs: “the entire argument about insurance coverage is improper for you.” The
Court: “I’m not gonna consider that. I know that . . . As far as I’'m concerned, the issues here are
isolated to the application of Rule 60.”). As a result, there is no error.

As to assignment of error number seven, this Court did not err “in considering the accident
report.” The Court considered the accident report only as part of Plaintiffs’ explanation of where
Defendant Elroy Jackson’s last known address came from. That is a permissible use of the report.
Neither Section 56-5-1340 nor Sections 56-5-1270 or 56-5-1290 prohibit use of an accident report
for the limited purpose of determining what a person’s address is. Defendant has not come forward
with any authority to the contrary.

Moreover, this Court believes that Section 56-5-1340, the section argued by Defendant
Jackson, is inapplicable to the report at issue in the first place, as it applies only to “accident reports
made by persons involved in accidents.” S.C. Code § 56-5-1340 (emphasis added); Ellison v. Pope,
290S.C. 100,107,348 S.E.2d 367, 371 (Ct. App. 1986) (“We construe the term “accident reports,”
as used in Section 56—5—-1340, as amended, to mean only the reports of an accident that the law
requires a person to make and not the reports of an accident that a person otherwise makes.”). The
Ellison court makes clear that the “person” to which it refers is a person involved in the accident,
not a responding police officer. Citing a similar Florida statute, the Ellison court stated that the
purpose of the statute was to “clothe with statutory immunity only such statements and
communications as the driver, owner, or occupant of a vehicle is compelled to make in order to
comply with his or her statutory duty.” Ellison v. Pope, 290 S.C. 100, 107, 348 S.E.2d 367, 371

(Ct. App. 1986) (emphasis added).
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The report at issue here, and its use, does not involve any sort of compulsory statement by
the driver, owner, or occupant. Instead, the person who made the report at issue in this case was a
law enforcement officer not involved in the accident. Accordingly, Section 56-5-1340 has no
application.

Rather than Section 56-5-1340, it is Sections 56-5-1270 and 56-5-1290 that apply to the
report at issue, since the report was created by a police officer and not by a person involved in the
accident. Section 56-5-1270 requires that “[e]very law enforcement officer who, in the regular
course of duty, investigates a motor vehicle accident that results in injury to or death of any person
... must forward a written report of the accident to the Department of Motor Vehicles.” S.C. Code
§ 56-5-1270. Accordingly, the statute that limits the use of the report at issue here is S.C. Code
Section 56-5-1290, entitled “Evidentiary use of reports”, which is not a blanket prohibition.
Instead, the limitation on use of reports created by investigating officers is rather narrow.
Specifically, Section 56-5-1290 states that “None of the reports required by Sections 56-5-1260 to
56-5-1280 may be evidence of the negligence or due care of either party at the trial of any action
at law to recover damages.” S.C. Code Ann. § 56-5-1290 (emphasis added). |

In contrast, Section 56-5-1290 does not prohibit use of reports for other reasons besides
showing negligence, such as determining a person’s last known address. Indeed, that is exactly the
purpose to which an accident report was put in Caldwell v. Wiquist, 402 S.C. 565, 568, 741 S.E.2d
583, 585 (Ct. App. 2013) There, the sheriff’s depaftment “executed affidavits of non-service
stating that it had been unable to complete service on Wiquist at her last known address that was
listed on the traffic collision report.” Caldwell v. Wiquist, 402 S.C. 565, 568, 741 S.E.2d 583, 585
(Ct. App. 2013) (emphasis added). Although the Caldwell court found other issues with service in

that case, it did not find any fault with using the accident report to obtain the last known address
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of a defendant, which is exactly what Plaintiffs used the report for in this case. Defendant has not
come forward with any authority for the proposition that an accident report cannot be used for the
limited purpose of determining a person’s address. Accordingly, there is no error.

As to assignment of error number eight, this Court did not err “in concluding that there was
no evidence presented that indicates the Plaintiffs [sic] knew or should have known that 1001 West
Turner Gate Road was not the correct address of the Defendant, when the evidence was that the
certified mailing to the Defendant was returned ‘undeliverable’ and the affidavit of the process
server clearly implied that he was mistaken about the Defendant’s address when he put it on his
Affidavit of Service of the Summons and Complaint,” because, among other things, the return of
a letter as undeliverable is not evidence that the address used is not the “last known address of the
person.”

As described in Sections II and IV below, service under Rule 55(b)(2) is effective when
the notice is mailed to the last known address — regardless of whether the letter ever actually gets
delivered, and regardless of whether the last known address is the defendant’s current address.
Defendant has not come forward with any authority for the proposition that if a letter to the last
known address is returned, the Plaintiffs must then go on a scavenger hunt to find a new address.
Nor has Defendant come forward with any evidence at all that the letter was actually returned. It
is Defendant’s burden to come forward with such evidence. Defendant has failed to do so.
Accordingly, there is no error here.

As to assignment of error number nine, this Court did not err “in considering the address
in the accident report as evidence of the last known address of the Defendant.” This is essentially
the same argument as this Court already found unpersuasive in assignment of error number seven.

Moreover, Defendant has not come forward with any evidence at all showing that, at the time
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Plaintiffs mailed the notice of hearing, Plaintiffs knew of a more up-to-date address than the one
specified in the accident report. As shown above, the accident report is an acceptable source for
address information. Defendant has not come forward with any authority to the contrary. Nor has
Defendant come forward with any evidence that Plaintiffs had a more current address for
Defendant. It is Defendant’s burden to come forward with such evidence. Defendant has not met
his burden. Accordingly, there is no error here.

As to assignment of error number ten, this Court did not err in failing to find that due
process requires that the Defendant be afforded “some reasonable notice” of the damages hearing,
“even though he is in default of his answer and he should not be liable for the mistakes of the
Plaintiffs in verifying his proper address for mailing,” because Defendant has not come forward
with any authority for the proposition that a defaulting defendant is entitled to anything other than
what Rule 55(b)(2) provides for.

The South Carolina Rules of Civil Procedure took effect on July 1, 1985. See Rule 86,
SCRCP. In the thirty-five years since, no court, of which the undersigned is aware, has held that
Rule 55(b)(2) violates due process. This Court declines Defendant’s invitation to be the first to do
SO.

In support of his argument, Defendant cites McCall v. IKON, 363 S.C. 646, 654-55, 611
S.E.2d 315, 319 (Ct. App. 2005). However, Plaintiffs fully complied with the requirements of Rule
55 as described in McCall. The dispositive issue in McCall was not what address the letter was
sent to, but that a single letter was sent to two defaulting Defendants as shown in the following
quote:

Under Rule 55(b)(2), SCRCP, “[p]ursuant to Rule 5(a), notice of any trial or hearing on
unliquidated damages shall also be given to parties in default by first class mail to the last
known address of such party whether or not such party has appeared in the action.” The
service requirements of Rule 5(a), SCRCP, incorporated into Rule 55(b)(2) mandate that
“[e]very order required by its terms to be served, every pleading subsequent to the original
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summons and complaint ... every written notice, appearance, demand, offer of judgment,
designation of record or case and exceptions on appeal, and similar papers shall be served
upon each of the parties ...” (emphasis added). The plain language of the rule therefore
requires that each party shall be served separately. Mailing one letter addressed to both
IKON and CESG, therefore, was not sufficient to comply with Rule 55(b)(2) and Rule
5(a).

McCall v. IKON, 363 S.C. 646, 654-55, 611
S.E.2d 315, 319 (Ct. App. 2005).

The McCall court’s holding is shown in italics in the paragraph above. It is incontrovertible
that the basis for the holding is the use of a single letter when there were two defendants. The
McCall court did not find any fault at all with the address used — just with the lack of one letter per
defendant. Here, Plaintiffs fully complied with McCall; Plaintiffs sent one letter to the one
Defendant at his last known address — just as provided by Rule 55(b)(2).

II. It does not matter if notice was not mailed to the address where Defendant
actually lived.

The plain language of Rule 55(b)(2) is clear — hearing notice shall “be given to parties in
default by first class mail to the last known address of such party.” Rule 55(b)(2), SCRCP
(emphasis added). The rule does not say “current address,” a term which appears in at least
twenty-six other rules and statutes. See, e.g., Rule 8, SCRFC. (“The notification shall include the
attorney's current address”) (emphasis added).® Similarly, the term “last known address” appears

in eighteen court rules and 125 statutes.®

3 See also, S.C. Code Sections 11-35-3030; 24-21-5; 50-5-550; 16-3-1555; 39-57-60; 11-1-120;
63-19-2050; 62-5-303; 27-32-310; 29-5-440; 7-5-330; 33-31-1707; 57-5-1660; 17-22-950; 23-23-
150; 62-5-403; 63-9-730; 62-5-402; 43-35-45; 15-3-20; 33-1-410; 14-1-150; 15-3-530; Rule 20,
SCACR; Rule 8.5, RPC (of Rule 407, SCACR).

6 Rules 4, 5, 60, and 77, SCRCP; Rule 8, SCRMC; Rules 2 and 17, SCRFC; Rule 502, SCACR,
Judicial Disciplinary Enforcement, Rule 14; Rule 413, SCACR, Lawyer Disciplinary
Enforcement, Rule 14; Rules 5 and 54, SCRALC; Rules 262, 504, 510, and 626, SCACR; Part 4,
App. G, and App. D, SCACR. A Westlaw search reveals 125 statutes as well. ‘

10
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Because both terms — “last known address™ and “current address” — appear in the rules of
court, the drafters’ use of one instead of the other is presumed to be intentional. See CFRE, LLC
v. Greenville Cnty. Assessor, 395 S.C. 67, 74, 716 S.E.2d 877, 881 (2011) (“[W]e must read
the statute so ‘that no word, clause, sentence, provision or part shall be rendered surplusage,
or superfluous ....””); Maxwell v. Genez, 356 S.C. 617, 620, 591 S.E.2d 26, 27 (2003) (The same
canons of construction apply to Rules of Court).

Clearly, the drafters knew that “last known address” and “current address” mean two
different things. See, Soliman v. Gonzales, 419 F.3d 276, 283 (4th Cir. 2005) (“Where Congress
has utilized distinct terms within the same statute, the applicable canons of statutory construction
require that we endeavor to give different meanings to those different terms.”). Defendant has not
come forward with any authority for the proposition that “last known address” means anything
other than what the words plainly say. Steinke v. S.C. Dep't of Labor, Licensing & Regulation, 336
S.C. 373, 393-94, 520 S.E.2d 142, 152 (1999) (“in construing statute, words must be given their
plain and ordinary meaning without resorting to subtle or forced construction to limit or expand
statute's operation.”). Plaintiffs were only required to follow the rule as written, not as Defendant
might prefer it had been written.

While the plain meaning of the words used is enough to decide this issue, there are also
cases on point. See, e.g, NCNB S.C. v. Floyd, 303 S.C. 261, 264, 399 S.E.2d 794, 795-96
(Ct.App.1990) (holding service was proper under Rule 5, which also uses the term “last known
address,” when a bank mailed its notices to a defendant's last known address and the defendant

moved “from place to place” but did not provide the address where he could be located).

In addition to “last known address” being the plain meaning of the rule, the rule makes

sense, as Rule 55(b)(2) applies to service on persons who have already been served with the

11

ROA 039

TG20TZdISTOZ#ASYD - SYATd NOININOD - 3ONIHOH - Nd €€:¢ 8T Uer 120¢ - d31d ATIVIINOYLO3 13



lawsuit. Such folks know that they are in a lawsuit. All they have to do to make sure that their “last
known address” reflects their “current address™ is to update their address with the clerk of court.
By the time Plaintiffs moved for an entry of default judgment, Defendant been involved in this
lawsuit for seven months. Defendant has not come forward with any evidence that in all that time

he ever updated his address with the clerk of court.

III. It does not matter if Defendant did not actually receive the notice.

As described above, notice under Rule 55(b)(2) is for people, like Defendant, who were
already served with a lawsuit. Not only do such folks have numerous ways to stay current, they
are required to do so. Indeed, our appellate courts “have long held [that] a party has a duty to
monitor the progress of his case.” Paul Davis Sys., Inc. v. Deepwater of Hilton Head, LLC, 362
S.C. 220, 225, 607 S.E.2d 358, 361 (Ct. App. 2004) (internal quotations omitted). Moreover,
“[1]Jack of familiarity with legal proceedings is unacceptable and the court will not hold a layman
to any lesser standard than is applied to an attorney.” Hill v. Dotts, 345 S.C. 304, 310, 547 S.E.2d
894, 897 (Ct. App. 2001).

Because people who know that they have been sued have myriad opportunities to stay
current, the law does not require that they receive actual notice. Schleicher v. Schleicher, 310 S.C.
275, 277, 423 S.E.2d 147, 148 (Ct. App. 1992) (service is effective “when the notice is properly
mailed, regardless of its receipt by the addressee; in such case the risk of miscarriage or failure to
deliver is on the addressee.”) (emphasis added) (citing 66 C.J.S. Notice § 18e, at 664 (1950)). In
fact, another option for service under Rule 5(b)(1), which applies to documents other than notice
of a damages hearing, is simply to “leav[e] it with the clerk of court” — a method which stands

almost no chance at all of achieving actual delivery to the defendant. Rule 5(b)(1), SCRCP.

12
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Plaintiffs argued that Defendant could have done any number of things to make sure he
received actual notice, and this Court agrees. For example, Defendant could have: retained an
attorney; alerted his insurance company; updated his address with the clerk of court; checked the
public index online; visited the clerk’s office in person; or even called Plaintiffs’ counsel.
Defendant did not come forward with evidence that he did any of these things. Indeed, Defendant
has not come forward with any evidence at all to show that he did anything at all to monitor the
progress of his case as he was required to do during the seven months between the time he was
first served and the time that Plaintiffs moved for a default judgment.

The law is clear that service is effective the moment the notice is mailed to Defendant’s
last known address, “regardless of its receipt by the addressee.” Schleicher v. Schleicher, 310 S.C.
275, 277, 423 S.E.2d 147, 148 (Ct. App. 1992) (emphasis added). Accordingly, Defendant’s
assertion that he did not receive the letter, even if it had been supported by evidence, would be
legally irrelevant.

IV. It does not matter whether Plaintiffs should have known that the address used
was incorrect (if it was).

Defendant did not present any evidence that Plaintiffs should have known that the address
used was not where Defendant actually lived at the time of service of the notice of hearing.
Likewise, Defendant did not present any evidence that the notice letter was returned (and Plaintiffs
denied that it was returned). Because this is Defendant’s Motion, it is Defendant’s burden to come
forward with evidence. He has not.

Even if Defendant had offered evidence that the notice letter had been returned, that fact
would not be legally relevant. Return of a letter shows, at most, two things: (1) that the addressee

did not get the letter, and (2) that the address used is not the addressee’s current address. As
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discussed above, these are exactly the two things that the law does not require: (1) use of the
current address (See Section II), or (2) actual delivery (See Section III).

Accordingly, return of the notice letter, even if it had been supported by evidence, shows
nothing at all that is legally relevant. Moreover, Defendant did not come forward with any
authority for the proposition that Plaintiffs, if they ever did receive the letter back, must then
engage on some sort of scavenger hunt to find the defaulting Defendant’s new address.

CONCLUSION

This Court has previously considered and rejected the arguments raised by Defendant Elroy
Jackson in his Motion to Alter/Amend and Motion for a New Trial. Defendant Elroy Jackson has
not come forward with any new law, new facts, or new arguments about how the law applies to
the facts that could form a sufficient basis for changing this Court’s already well-considered
opinions embodied in its previous orders. Accordingly, this Court must and hereby does
respectfully deny Defendant Elroy Jackson’s Motion to Alter/Amend and Motion for a New Trial.

AND IT IS SO ORDERED.

Special Referee foy Florence County

Florence, South Carolina
January li ,2021

14
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e. Contempt of Court proceedings;

f.  Forfeiture proceedings brought by governmental entities;
g¢. Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute.

In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation.

Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR confercnce has been concluded.

Please Note: You must comply with the Supreme Court Rules regarding ADR.

Failure to do so may affect your case or may result in sanctions.

SCCA /234 (06/2015) PafRA 040
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STATE OF SOUTH CAROLINA

COUNTY OF FLORENCE

The Estate of Artrell Davis, by and through
her Personal Representative, Lynette Gibbs,

Plaintiff,
_VS_

Michael Laverne Marks Jr., and Elroy
Jackson,

Defendants

IN THE COURT OF COMMON PLEAS

TWELFTH JUDICIAL CIRCUIT

SUMMONS =
- 5 en R
— % e ol
=2 ‘:" :, [
o ¢ !
Docket No.: 2015-CP-21- ‘2’.“_ L = ’
o - 3
.o et -
o ™2
< .:l.'\,
[T B b3
(43 £ -

TO THE DEFENDANTS ABOVE NAMED:

YOU ARE HEREBY SUMMONED and required to answer the Complaint herein, a copy

of which is herewith served upon you, and to serve a copy of your Answer to said Complaint

upon the subscriber, at his office at 506 West Evans Street, Florence, S.C., within thirty (30)

days after the service hereof, exclusive of the day of such service, and if you fail to answer the

Complaint within the time aforesaid, the Plaintiff will apply to the Court for the relief demanded

in the Complaint and judgment by default will be rendered against you for the relief demanded in
the Complaint. '

Florence, South Carolina

T a2
@
= 8 C? %\Q o Oy
LU Q- 0).
NS
BY: 4 ;_“ Q‘ ‘5‘:5
{sgtt S & %\ 53
S.C. Bar M6.: 012896 & 00
Federal 1.D. No.: 5846 = \\(‘ fé’
506 West Evans Street & g&
P.O. Drawer 591 @JQS)
Florence, S.C. 29001 '

August ;\ [ L, 2015

(843) 629-5050 (Telephone)

(843) 629-8400 (Facsimile)

(855) 877-3978 (Toll Free)
TheSuggsLawFirm@sc.twcbe.com

ATTORNEY FOR THE PLAINTIFF

ROA 047
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE TWELFTH JUDICIAL CIRCUIT
The Estate of Artrell Davis, by and through
her Court lAppomted Personal Representative, COMPLAINT .
Lynette Gibbs, =
_ Docket No.: 2015-CP-21- &E‘? ‘ L o
Plaintiff, =i %.:—3
L0550
-VS- %‘_\r [#3]
Elroy Jackson and Michael Laverne Marks Jr., S0 ;::
P ¥
Defendants (.CI?} = L A
JURISDICTION/VENUE:

-

THE PLAINTIFF ABOVE-NAMED, complaining of the Defendants herein, would

respectfully show unto this Honorable Court as tollows:

" 1. The Plaintiff herein is the Estate of Artrell Davis (also known as the Plaintiff or the

Decedent), which is being administered through the Probate Court for the County of

Florence, State of South Carolina, by Lynette Gibbs, who is hereinafter identified.

2. The Personal Representative of said Estate is administered by Lynette Gibbs, who is a

citizen and resident of the County of Florence, State of South Carolina, and who is

the biological mother of the Decedent and who is the lawfully appointed Personal

Representative of the Estate of the Decedent, having been appointed by the Florence

County Probate Court on December 16, 2014. A copy of said Certificate of

Appointment is attached hereto and merged and incorporated into the Plaintiff’s

~
Summons and Complaint by reference herein. OO?
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3. The Decedent was a citizen and resident of the County of Florence, State of South
Carolina, and whose date of birth is October 20, 1992.

4. That upon information and belief, Defendant Elroy Jackson (hereinafter referred to as
“Defendant Jackson™), is a citizen and resident of the County of Florence, State of
South Carolina and at all times herein alleged, was the owner of a 1998 Ford SUV
(VIN: IFMZU32EXWZB89648), and had given permission to Defendant Michael
Laverne Marks, Jr., either express or implied, to operated said vehicle.

5. That upon information and belief, Defendant Michael Laverne Marks, Jr., (hereinafter
referred to as “Defendant Marks”), is a citizen and resident of the County of Florence,
State of South Carolina and at all times herein alleged, was the operator of the vehicle
belonging to Defendant Jackson who is referenced above and who had received
permission trom Defendant Jackson, either express or implied, to operate said
vehicle.

6. The facts which give rise to this Complaint occurred in the County of Florence, State
of South Carolina, on or about September 6, 2014;

7. This Court has personal jurisdiction bver the parties hereto and the subject matter

herein, and venue is proper in Florence County.

'STATEMENT OF FACTS:

8. The Plaintiff restates all of the previous allegations of her Complaint as if fully set
forth herein verbatim.
9. That on or about September 6, 2014, Defendant Marks was the operator and the

Plaintiff was a passenger in the vehicle previously identified.

ROA 049
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11

12;

13.

14.

That as Defendant Marks attempted to unlawfully pass another vehicle on a double
yellow line, he lost control of said vehicle and collided with an opposing vehicle with
significant force.

That upon information and belief, Defendant Marks was operating this motor vehicle
while under the influence of alcohol and/or drugs at the time of this accident.

That at all times herein alleged, the Plaintiff exercised due care for her own safety.
That as a result of the above described collision, the Plaintiff was killed and also

suffered conscious pain and suffering prior to her death.

AS TO DEFENDANT MARKS:

The Defendant Marks was negligent, willful, wanton, careless, reckless, and grossly
negligent at the time and place above mentioned i.n one or more of the following
particulars:

(a) By operating a motor vehicle in a reckless, dangerous, careless, and negligent
manner without due regard for the Plaintiff, other passengers inside of the vehicle and
for other people travelling along the roadway;

(b) By operating a vehicle while under the influence of alcohol and/or drugs.

(c) By violating the statutory laws of the State of South Carolina by exceeding the
posted speed limit and by attempting to pass another vehicle unlawfully;

(d) By failing to use the degree of care and caution that a reasonable and prudent
person would have used under the same circumstances then and there existing, and;
(e) In such other and further particulars which may be shown at trial or in preparation

for trial.

3
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15. That all of the above were the direct and proximate cause of the injuries and damages
suffered by the Plaintiff herein, said acts being in violation of the statutory and common

laws of the State of South Carolina.

AS TO DEFENDANT JACKSON:

16. The Defendant Jackson was negligent, willful, wanton, careless, reckless, and grossly
negligent at the time and place above menticred in one or more of the following

particulars:

(a) By entrusting the above referenced vehicle to Defendant Marks when Defendant
Jackson knew, or should have known through the exercise of reasonable care and due

diligence, that Defendant Marks was an unsafe driver.

FOR A FIRST CAUSE OF ACTION:
(Wrongful Death S.C. Code § 15-51-10 et seq.)

17. The Plaintiff restates all of the previous allegations of her Complaint as if fully set
forth herein verbatim.

18.The Personal Representative of Artrell Davis brings this claim for the death of the
Decedent pursuant to the South Carolina Death by Wrongful Act Statute, S.C. Code § 15-

51-10 (1976), et. seq.

19. That as a direct and proximate result of the acts and omissions of the Defendants

named above, the Decedent died on September 12, 2014.

20. The Personal Representative of the Decedent claims all damages under the Wrongful

Death Act to include, but not be limited to, pecuniary loss, mental shock and suffering,
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loss of care, wounded feelings, grief and sorrow, deprivation of the Decedent’s society,

comfort and companionship.

21. The Plaintiff is informed and believes that she is entitled to judgment against the
Defendants for their combined negligence in an appropriate amount, and for punitive

damages should the jury find sufficient eviiléiize to justify an award of same.

FOR A SECOND CAUSE OF ACTION:
(Survival Action § 15-5-90)

22. The Plaintiff restates all of the previous allegations of her Complaint as if fully set

forth herein verbatim.

23, The Personal Representative of Artrell Davis brings this action for the conscious pain
- ang suffering of the Decedent pursuant te the Survival Right of Action Statute S.C. Code

& §5-5-90 (1976).

24. The Decedent’s Personal Representative claims all damages under the Survival
Action including but not limited to, conscious pain and suffering, compensation for

physical injuries inflicted by the Defendants, and scarring and disfigurenent.

25. The Plaintiff is informed and believes that she is entitled to judgment against the
Defendants for their combined negligence in an appropriate amount and for punitive

damages should the jury find sufficient evidence to justify an award of same.

WHEREFORE, the Plaintiff requests actual damages from the Defendants as
determined by the trier of fact for the wrongful death of the Decedent, and for her conscious pain

and suffering, and for such other and further relief as this Court may deem just and proper.
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Florence, South Carolina

August 0—2-{ , 2015

THE SUGGS LAW FIRM, P.C.

B. Scott Suggs/

S.C. Bar Ne7: 012896

Federal 1.D. No.: 5846

506 West Evans Street

P.O. Drawer 591

Florence, S.C. 29503

(843) 629-5050 (Telephone)

(843) 629-8400 (Facsimile)

(855) 877-3978 (Toll Free)
TheSuggsLawFirm(@sc.twcbe.com

ATTORNEY FOR THE PLAINTIFF
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STATE OF SOUTH CAROLINA IN THE PROBATE COURT

COUNTY OF: FLORENCE
CERTIFICATE OF APPOINTMENT

IN THE MATTER OF:;
CASE NUMBER: 2014 ES21 00925

ARTRELL L DAVIS
(Decedent)

This is to certify that

LYNETT GIBBS
JEROME DAVIS

isfare the duly qualified
PERSONAL REPRESENTATIVE
SUCCESSOR PERSONAL REPRESENTATIVE
SPECIAL ADMINISTRATOR

in the above matter and that this appointment, having been executed on
16th DAY OF DECEMBER, 2014 s is in full force and effect

RESTRICTIONS:

Executed this 17, pay OF DECEMBER, 2014

U J. WIUNFORD/SEOTT, JR., Probate Court Judge

Do not accept a copy of this certificate without-
the raised seal of the Probate Court.

ROA 054

FORN #141ES (1/2014)
62-1-305, 62-3-103



THE SUGGS LAW FIRM
Professional Corporation
506 WEST EVANS STREET
POST OFFICE DRAWER 591
FLORENCE, S.C. 29503
B. Scott Suggs Telephone: (843) 629-5050
ATTORNEY AT LAW August 21, 2015 Facsimile: (843) 629-8400
South Carolina Bar No.: 012896 TheSuggsLawFirm@sc.twcbc.com
Federal ID No.: 5846
VIA: HAND DELIVERY:

Toll Free: 1-855-877-3978
Connie Reel-Shearin

Florence County Clerk of Court

=
25 =
Twelfth Judicial Circuit g %
180 N. Irby St. ZE0 W
Florence, S.C., 29501 Mo o
RE:  Estate of Artrell Davis. O
Docket No.: 2015-CP-21- * 2 (n
‘e”_) = -

Dear Connie:

Enclosed herewith, please find one (1) original and seven (7) copies of the Plaintiff’s

Summons and Complaint and the Certificate of Appointment for the Personal Representative
regarding the above-referenced matter. Also find enclosed, a check for filing fees.

Please file the original, true certify the copies, and return the latter to me via my courier.

Thank you for your time and attention in this matter, and please do not hesitate to contact
me with any questions or concerns.

With kind regards, I remain,

Sincerely yours,
GGS LAW FIRM, P.C.
BSS/tt
w/enclosures
ce: File

B e



STATE OF SOUTH CAROLINA

county of FANREAN CE
" ) ‘l gr 14‘ ‘

p g MY ‘1’ 744
WE fePreeria

7

RETURN OF SERVICE

/ CASE NUMBER: Zﬁ_ﬁ R/- Q,S /
erte. S0 )
PLAINTIFF(S), ) o =
) 2L o@ -
) z2” S
) MR N T
i goc 3 T
Ten-i
) e O
DEFENDANT(S). ) &
}
IHEU DERSIGNED, Mack }ia am.bungddyswcm. 2ys that he served the fo i ~

A d‘ on’ Lol e uu./ ik /‘ 4
F&Fﬁﬂﬂozw’m

W L

i sbove scsonore ELADY TACHSoM "~ 1077 ] WIEST TaANEIR
g S.C.R583

(Name of Person Served) /

By delivering a copy to

/('Pf iff or Defendant)
@450‘/ y delivering a copy to M /\/

(Name of Person Left With)
person of suitable age and discretion at the foliowing location:

Time and Date of Service: 2 AU /) M. onthe

' day of AYbd s 2008
Was not served for the foliowing reasons;

T

| CK HARRELSON
P.O. BOX 6826
FLORENCE, S.C. MRO A 056




STATE OF SOUTH CAROLINA o) )
rs ) IN THE COURT OF CU ,IMON PLEAS
COUNTY OF FLORENCE )
)
THE ESTATE OF ARTRELL DAVIS, by and ) CASE NO. 2015-CP-21-2451
through her PERSONAL REPRESENTATIVE, 2
LYNETTE GIBBS, a L
' Plaintiff(s) ) X %
) T , ‘"§~ T
vs. ) AFFIDAVIT OF DEFAULT %5 .0 ¢
) oF L Sy
ELROY JACKSON AND MICHAEL ) ghe T,
LAVERNE MARKS, JR., | w E
' Defendant(s) ) g

PERSONALLY appeared before me B. SCOTT SUGGS, who, being duly sworn, states that he is the Attorney for
the Plaintiff(s) and that more than thirty (30) days have elapsed since the service of the Summons and Complaint,
exclusive of the date of service, upon the Defendant(s) ELROY JACKSON, , - : and that no Answer,
Demurrer or Notice of Appearance has been served upon him as required by the Summons in this action; and that the
Defendant(s) is not a member of the military service; and the Defendant(s) is in default.

3550 dayof JANUARY , 2016. )

)
)
%?otary Pub(@ for Sowth Carolina ) Attorney(sffor Plaintiff
)
)

My Commission expires 1D ! I [ anas

SW(jEr’ito and Subscribed before me ' )

Q
O i @
Q
Q- @
& o @
T SEE
& Wl
S 20
& \W.oK
S S
&
3
OQ\’
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THE SUGGS LAW FIRM

Professional Corporation
506 WEST EVANS STREET

POST OFFICE DRAWER 591

B. Scott Suggs
ATTORNEY AT LAW

South Carolina Bar No.: 012896
Federal I.D. No.: 5846

HAND DELIVERY:

FLORENCE, S.C. 29503

Telephone: (843) 629-5050

Facsimile: (843) 629-8400
January 24, 2016

thesuggslawfirm@sc.twebe.com
Toll Free: (855) 877-3978

Connie Reel-Shearin

FLORENCE COUNTY CLERK OF COURT

COMMON PLEAS COURT
180 N. Irby St., MSC-E
Florence, S.C. 29501

RE:  Estate of Artrell Dayis, et. al

Docket No.: 2015-DR-21-2451

Dear Connie:

Enclosed herewith for filing, please find one
Affidavit of Default in the above styled matter.

(1) original and three (3) copi‘é% of our

Y
. TE
Lo el -
o Aj','a I
TEe) -
Mo L i
_() --':)i i ¢ Y
EACI
< - w?
eﬁ el

Please file the original, true certify the copies and return the latter to me vig my courier.

Thank you in advance for your kindness and courtesies in this matter.

With kind regards, I remain,

BSS/ss
w/enclosures

cc: File/GLF (Hand Delivery) w/enclosures
Lynette Gibbs (U.S. Mail) w/enclosures

Sincerely yours,

. THE SUGGS LAW FIRM, P.C.

BY: B. SCOTT SUGGS
B. SCOTT SUGGS
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" STAYTE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)
) TWELFTH JUDICIAL CIRCUIT .
COUNTY OF FLORENCE )
: )  CASENO.: 2015 -CP-21-2451
)
)

ESTATE OF ARTRELL DAVIS, by and MOTION AND ORDER INFORMATION

through her PERSONAL B
REPRESENTATIVES, LYNETTE GIBBS L
AND JEROME DAVIS, [
Plaintiff, ) FORM AND COVERSHBET
vs. ) B
)
ELROY JACKSON AND MICHAEL )

LAVERNE MARKS, JR., s
Defendant, ) -

Plaintiff’s Attorney: Defendant’s Attorney:
B. SCOTT SUGGS, Bar No. 012896 , Bar No.
Address: Address:

PO DRAWER 591 FLORENCE, SC 29503

Phone: 843-629-5050Fax 843-629-8400 Phone: Fax
E-mail: thesuggslawfirm@sc.twebe.comOther: E-mail: Other:
855-877-3978 TOLL FREE

XMOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and )
[ [FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III)
[_JPROPOSED ORDER/CONSENT ORDER (complete SECTTONS II and I1T)

SECTION I: Hearing Information
Nature of Motion: DEFAULT/DAMAGES :
Estimated Time Needed: ONE (1) HOUR Court Reporter Needed: [XIYES/[ | NO

_ SECTION II: Motion/Order Type
P Written motion attached
[ ]Form Motion/Order &

I hereby moveﬁa}ljﬁ.ﬁor actjon by theAourt as set forth in the attached proposed order. C? \§'q
//./,W e 3[fik N A

i };.S,C ML,

Signature of Attorney for X Plaigfiff /[ | Defendant Date submitted ~ \S‘ z’f é
: SECTION HI: Motion Fee &
PAID - AMOUNT: $ , & o
[ ] EXEMPT: [_] Rule to Show Cause in Child or Spousal Support N e CQ
(check reason) |_] Domestic Abuse or Abuse and Neglect &G iF
‘ [ ] Indigent Status ] State Agency v. Indigent Party ©
[ ] Sexually Violent Predator Act [ ] Post-Conviction Relief
[ ] Motion for Stay in Bankruptcy
[] Motion for Publication [ | Motion for Exccution (Rule 69, SCRCP)
{_] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter:
[ ] Other:

JUDGE’S SECTION
[] Motion Fee to be paid upon filing of the attached | JUDGE CODE
order.

[} Other: Date: _

ROA 059
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Collected by: C.f Date Filed:

K] MOTION FEE COLLECTED: § 75

CLERK’S YVERIFICATION

[

[ ] CONTESTED — AMOUNT DUE: §

SCCA 233 (11/2003)

ROA 060




" STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE TWELFTH JUDICIAL CIRCUIT
THE ESTATE OF ARTRELL DAVIS, by
and through her PERSONAL MOTION/APPLICATION FOR %
REPRESENTATIVES, LYNETTE GIBBS DEFAULT JUDGMENT ‘ff: S
AND JEROME DAVIS, S
(Rule 55(b)(1) Liquidated D@rhqges) N ‘
Plaintiff, (Rule 55(b)(2)Unliquidated Damages) -
) J () A - :\,_‘ g
-VS- - Docket No.: 2015-CP-21 2451.# w =
ELROY JACKSON and MICHAEI, 7%;*“ .F

LAVERNE MARKS, JR.,

Defendants

THE PLAINTIFF above named, by and through the undersigned, shall move before the
Presiding Judge of the Florence County Court of Common Pleas, located at 180 N. Irby St.,
Florence, S.C., 29501, within ten (10) days from the date of this Motion, or as soon thereafter as

counsel may be heard, for an Entry of Judgment by Default against Defendant Elroy Jackson

(hereinafter “Defendant Jackson™). This Motion shall be based upon Defendant Jackson’s failure
to plead or to otherwise make an appearance in this action. The Plaintiff shall also apply for an
Order awarding the Plaintiff’s Estate and her heirs and assigné, liquidated and unliquidated
damages in an amount that the Court rules is just and appropriate based upon the presentation of
such evidence which is attached to this Motion and merged and incorporated by reference herein,

or such testimony which shall be presented at the heating on this Motion,

S
B/Scott’Suggs & 0 O o
S.C. Bar No.: #12896 A @§§
Federal ID No.: 5846 Q@ S
N L
0
& WS
a0
s
&5
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Federal ID No.: 5846

506 West Evans Street
P.O. Drawer 591

Florence, S.C. 29503

(843) 629-5050 Telephone)
(843) 629-8400 (Facsimile)
(855)-877-3978 (Toll Free)

TheSugesl awFirm@@sc.twebe.com

ATTORNEY FOR THE PLAINTIFF

Florence, South Carolina

March _/ é , 2016
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.STATE OF SOUTH CAROLINA _ IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE TWELFTH JUDICIAL CIRCVUIT
THE ESTATE OF ARTRELL DAVIS, by AFFIDAVIT IN SUPPORT OF
and through her PERSONAL ENTRY OF DEFAULT JUDGMENT
REPRESENTATIVES, LYNETTE GIBBS AND FOR DAMAGES
AND JEROME DAVIS, (For Liquidated and
: Unliquidated Damages)”_,
Plaintiff, ) s e
Docket No.: 2015-CP-21 24;331#“ e
=S~ -—“ v r‘—“ a2
Bt
ELROY JACKSON and MICHAEL TH=

LAVERNE MARKS, JR.,

Defendants

THE. AFFIANT BELOW NAMED, after beiﬁg duly sworn, deposes and testifies as

. follow:

I T'am the attorney for the Plaintiff he.rein.

2. Artrell Davis, the Decedent, was a passenger in a motor vehicle which was involved in
an accident which occurred on September 6, 2014, On September 'i2, 2014, the
Decedent subsequently died from her injuries which were sustained in this motor
vehicle. The Decedent lwas not at fault in this accident. The insured owner of the at-
fault vehicle is identified as Defendant Elroy Jackson (hereinafter referred to as
“Defendant Jackson™). The insured driver of said vehicle is identiﬁed as Defendant
Michael Laverne Marks, jr. (hereinafter referred to as “Defendant Marks™). A copy of

the South Carolina Traffic Collision Report Form (SCTCRF) which sets forth the facts

and circumstances surrounding this accident, is attached hereto and merged and

incorporated by reference herein and is hereby marked as Exhibit #1.

CERTIFED: AT

g}fﬁ?ﬁé KON 063



- e

A copy of the Decedent’s Death Certificate is also attached hereto and merged and
incorporated by reference herein and is hereby marked as Exhibit #2.

The Decedent’s biological parents were appointed to serve as the Personal
Representatives of the Estate of the Decedent by the Florence County Probate Court on

December 16, 2014, A certified, true copy of said Certificate of Appointment is

attached hereto and merged and incorporated by reference herein and is hereby marked

as Exhibit #3.
The Plaintiff filed a ¢claim for Wrongful Death and for a Survival Cause of Action with
the Hability insurance carrier which insured Defendant Jackson as the owner of the at-

fault vehicle and Defendant Marks, as the insured driver. The at-fault liability carrier

is identified as Greenville Casualty Insurance Company, Inc.., and the claim is
referenced under GCI0011358. However, said lability carrier has made no response to
this claim.

. The Plaintiff filed her Summons and Complaint for Wrongful Death and for her

Survival Cause of Action against Defendants, Jackson and Marks on August 25, 2015.

A true, certified copy of said Summons and Complaint is attached hereto and merged
and incorporated by reference herein and is hereby marked as Exhibit #4.
The Plaintiff personally served her Summons and Complaint against Defendant

Jackson on August 28, 2015, pursuant to Rule 4(d)(d)}(1), of the South Carolina Rules

of Civil Procedure. A true, certified copy of the Affidavit/Proof of Service is attached

hereto and merged and incorporated by reference herein and is hereby marked as

Exhibit #5.
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12,

13

Defendant Marks is currently incarcerated in the Florence County Detention Center.

This Defendant was personally served with the Plaintiff’s Summons and Complaint on

August 31, 2015. A copy of this Affidavit of Service is attached hereto and is marked

as Exhibit #6,

Pursuant to Rule 17 (c) of the South Carolina Rules of Civil Procedure, W. James

Hoffimeyer, Esq., was appointed as Guardian for Defendant Marks on October 16,

2015. A copy of said Qrder of Appointment is attached hereto and merged and
incorporated by reference herein and is hereby marked as Exhibit #7. Defendant Marks

was again served with the PlaintifPs Summons and Complaint by service of same upon

his Court appointed Guardian.

Defendant Marks answered the PlaintifP's Summons and Complaint on November 11,

2015. A copy of this Defendant’s Answer is attached hereto and merged and

incorporated by reference herein and is hereby marked as Exhibit #8.

. Defendant Jackson has failed to respond to said Summons and Complaint or has failed

to make an appearance of any kind. Upon information and belief, Defendant Jackson

is not a minor, incompetent or under any disability which would otherwise prevent him

from responding to the Plaintiff’s Summons and Complaint,

Upon information, Defendant Jackson is in default. An Affidavit of Default was filed
by the Florence County Clerk of Court against Defendant Jackson on January 26, 2016.

A true, certified copy of said Affidavit of Default is attached hereto and merged and

incorporated by reference herein and is hereby marked as Exhibit #9.

. The Plaintiff herein has suffered the following damages which have been marked as
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Exhibit #10:
a. Florence County EMS: $  817.60
b. MeLeod Regional Medical Center: | $ 402,965.86
c. ERP $  528.00
d. Florence Radiological: $  1,495.00
e. Hanger Prosthetics and Orthotics, Inc.: $ 3,725.92
f. Medical Anesthesia Consultants: $  6,940.00
g. Ideal Funeral Home: $  7,969.50
h. WRONGFUL DEATH $ TBD
i, SURVIVAL CAUSE OF ACTION $ TBD
TOTAL: | $ 424,441.88

14. The Decedent died intestate. The Decedent left no surviving spouse. The Decedent left
one (1) minor issue, who has been identified as Myracle Robinson, and whose date of
birth is July 28, 2009.

15. Attorney for the Plaintiff is informed and believes that the Plaintiff, on behalf of the
Estate of Artrell Davis, is éntitled to judgment from this Court from Defendant Jackson
in the amount as set forth in this affidavit for liquidated damages and an award for
unliquidated damages in an amount for wrongful death for her statutory beneficiary,
Myracle Robinson, and for the Estate of Artrell Davis for her survival cause of action.

FURTHER AFFIANT SAYIETH NOT!

THE SUGGS,LAW FIRM, P.C.
By: 7/, /\/
B. Scott Suggs /
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S.C. Bar No.: 012896
Federal I.D, No.: 5846

506 W. Evans St.

P.O. Drawer 591

Florence, S.C. 29503

(843) 629-5050 (Telephone)
(843) 629-8400 (Facsimile)
(855) 877-3978 (Toll Free)

Florence, South Carolina 7 TheSuggsLawFirm(@sc.twebe.com
March / 6/ , 2016 ATTORNEY FOR THE PLAINTIFF

.Estate of Davis, et. al., v. Jackson, et. al.
Docket No.: 2015-CP-21-2451

" SWORN TO AND SUBSCRIBED before me
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STATE OF SOUTH CAROLINA
COUNTY OF FLORENCE
THE ESTATE OF ARTRELL DAVIS, by
and through her PERSONAL
REPRESENTATIVES, LYNETTE GIBBS
AND JEROME DAVIS,

Plaintiffs,

V8-

ELROY JACKSON and MICHAEL
LAVERNE MARKS, JR.,

Defendants

IN THE COURT OF COMMON PLEAS

TWELFTH JUDICIAL CIRCUIT
INDEX OF EXHIBITS

Docket No.: 2015-CP-21-2451

1. South Carolina Traffic Collision Report Form (SCTRF)

2. Death Certificate of Artrell Davis

3. Certificate of Appointment

4. Summons and Complaint

5. Affidavit/Proof of Service (Defendant Jackson)

6. Affidavit/Proof of Service (Defendant Marks)

7. Order of Appointment

8. Defendant Marks Answer to Summons and Complaint

9, Affidavit of Default

10. Copies of all Medical bills and Funera] Bill

a. Florence County EMS $ 817.60
b. McLeod Regional Medical Center $ 402,965.86
c. ERP $ 528.00
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d. Florence Radiological

e. Hangar Prosthetics and Orthotics, Inc.

f. Medical Anesthesia Consultants
g. Ideal Funeral Home

TOTAL:

§ 1,495.00
$ 3,725.92
¥ 6,940.00
$  7,969.50

$ 424,441.88

THE SUGGS LAW FIRM, P.C.
BY: Wy

Florence, South Carolina

March /2 , 2016

B. Scott Sliggs

3.C. Bar No.: 012896
Federal 1D No.: 5846

506 West Evans Street

P.O. Drawer 591

Florence, S.C. 29503

(843) 629-5050 Telephone)
(843) 629-8400 (Facsimile)
(855)-877-3978 (Toll Free)

TheSuggsLawFirm@sc.twcbe.com

ATTORNEY FOR THE PLAINTIFFS
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DEATH CERTIFICATION

STATE FILE NUMBER :  [39-14-030914

DECEDENT'S NAME: *ARTRELL LA'TIYA DAVIS* SEX: FEMALE.
AKA's: NA . SOCIAL SECURITY NUMBER: 251-91-5570
ARMED FORCES: NO :

: AGE:21 YEARS

DATE OF BIRTH: OCTOBER 28, 1992
TYPE OF PLACE OF DEATH: HOSPITAL- INPATIENT COUNTY OF DEATH: FLORENCE

NAME AND ADDRESS OF PLACE OF DEATH: MCLECD REGIONAL MEDICAL CENTER OF THE PEE DEE, INC, FLORENCE, SC 29506
PLACE OF DISFOSITION: WHITE HILL BAPTIST CHURCH CEMETERY R ) 1
DISPOSITION LOCATION: GRESHAM, SJOUTH CAROLINA ) ’

METHOD OF DISEOSITION: BURIAL
ECEDENT'S RESIDENCE: 951 MERRITT DRIVE, PAMPLICO, FLORENCE COUNTY, S8C, 29543

AJL.LJU L Do)l
PLACE OF BIRTH: SOUTH CAROLINA MARITAL STATUS: NEVER MARRIED

SURVIVING SPOUSE'S NAME: NA

FATHER'S NAME: JEROME DAVIS

MOTHER'S NAME PRIOR TO FIRST MARRIAGE: LYNETT M CRAWFORD

INFORMANT'S NAME: LYNETT M GIBBS '

MAILING ADDRESS: 951 MERRITT DRIVE, PAMPLICO, SC, 29583

FUNERAL HOME: IDEAL FUNERAL PARLOR, 106 EAST DARLINGTON ST., FLORENCE, 5C, 29506 - - .

FUNERAL DIRECTOR: R.DOUGLAS HAWKINS - LICENSE NUMBER: 1976 ! T
EMBALMER'S NAME: R DOUGLAS HAWKINS LICENSE NUMBER: 1976

ACTUAL OR PRESUMED DATE OF DEATH : SEPTEMBER 12, 2014 MANNER OF DEATH : ACCIDENT

ACTUAL OR PRESUMED TIME OF DEATH: 1630

CAUSE OF DEATH - PART I

MULTIPLE SYSTEM ORGAN FAILURE .

RESPIRATORY FAILURE . .
SPINAL CORD INJURY WITH QUADRIPLEGIA - [

RELATIONSHIP: MOTHER

MOTOR VEHICLE CRASH
OTHER SIGNIFICANT CONDITIONS - PART H: .
NA (.
CORONER CONTACTED? YES AUTOPSY PERFORMED? NO AUTOPSY AVAILABLE? NA
DATE OF INJURY: SEPTEMBER 06, 2014 TIME OF IN.}UR\’: 0100 INJURY AT WORK? NOT
/ LISTED

PLACE OF INJURY: STREET
LOCATION OF INJURY: NOT LISTED

HOW THE INJURY OCCURRED?

MOTOR VEHICLE

CERTIFIER NAME AND TITLE: DR. MARK A REYNOLDS LICENSE NUMBER; 19841
CERTIFIER'S ADDRESS: 800 E. CHEVES ST, SUITE 260, FLORENCE, SC, 29506

DATE FILED: SEPTEMBER 26,2014

DATE OF ISSUANCE: SEPTEMBER 26, 2014

SPECIAL INSTRUCTIONS :

NA

1)

5{3038726?5 - ' g

Thls is a true certification of the facts on file in the Division of Vital Records, SC Department of Health and - ;'
Environmental Control.

Catherine Templeton Barhara E. Derrtck "“;D H
Director and State Registrar Assistant State Registrar ;;:‘

L
This copy is not valid unless prepared on an engraved horder displaying the state seal and lssumR@A @

Reavision Date: 01/24/2014

gy )
I
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STATE OF SOUTH CAROLINA ) N THE PROBATE COURT
)
COUNTY OF: FLORENCE ) _
' | ) CERTIFICATE OF APPOINTMENT
IN THE MATTER OF: ) '
ARTRELL I DAVIS ) CASE NUMBER: 2014 ES21 00925
(Decedent) )

This is to certify that

LYNETT GIBBS

Isfare the duly qualified

PERSONAL REPRESENTATIVE
SUCCESSOR PERSONAL REPRESENTATIVE
SPECIAL ADMINISTRATOR

int the above matter and that this appﬂmtmem, having been exepnted on
16th D,

AY OF DECEMBER, 2014 » s in full force and effect

RESTRICTIONS:

Executed this 74 pay o DECEMBER, 014

R lﬁ OTT, JR., Probate Court Judge

Do not accept a copy of this certificate without.
the raised seal of the Probate Court,
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« . THE SUGGS LAWFIRM
Professional Corporation
506 WEST EVANS STREET
POST OFFICE DRAWER 591
FLORENCE, 8.C. 29503

Telephone: (843) 629-5050

B. Scott Suggs
ATTORNEY AT LAW August 21, 2015 Faosimilo: (843) 629-8400
South Carclina Bar No.: 012896 : TheSugesLawFirm@seo,twebe.com

Federal ID No.: 5846

Toll Free: 1-855-877-3978

VIA: HAND DELIVERY:

Connie Reel-Shearin

Florence County Clerk of Court
Twelfth Judicial Circuit

180 N. Irby St.

Florence, S.C., 29501

RE: [Estate of Arirell Davis.
Docket No.: 2015-CP-21-

Dear Connie:

Enclosed hereivith, please find one (1) original and seven (7) copies of the Plaintiff’s |
Summons and Complaint and the Certificate of Appointment for the Personal Representative
regarding the above-referenced matter. Also find enclosed, a check for filing fees.

Please file the original, true certify the copies, and return the latter to me via my courier.

Thank you for your time and attention in this matter, and please do not hesitate to contact

me with any questions or concerns.

With kind regards, I remain,

Sincerely yours,

T GGS LAW FIRM, P.C.
d /,/
HCQ -

BSS/t
w/enclosures
ce: File
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CSTALTE O SOUTH CAROLINA

INTH Eﬁ DURT OF COMMON PLEAS
COUNTY OF ]F‘].,OR]ENC]Eg&3 :

The Estate of Artrell Davis, by and through her CIVIL ACTION COVERSHEET

Personal Representalive, Lynetie Gibbs,

2015-CP - 21- Mg ,

V8.

Michael Laverne Marks Jr; and Elroy Jackson,

)
)
)
)
)
Plaintiff(s) )
)
)
)
)
)

Defendani(s)
Submitted By: B. Scott Suggs, The Suggs Law Firm SC Bar #: 012896 .
Address: 591 W, Evans St., Florence, 5.C.,, 29503 Telephone #: (843) 629- 5050 .
Fax #: (843) 629-8400.
Other: (855) 877-3978’; o
E-mail: thesuggslawﬁm{@sc twebe.com'

[
NOTE: The coversheet and irformation contained herein neither veplaces nor supplements the filing and service of p]ead{ngs 6r other papels as

required by law,

{{URY TRIAL demanded in complaint,

DOCKETING INFORMATION (Check all that apply)
*If Action is Judgment/Settlement do not complete

This form is required for the use of the Clerk of Court for the purpose of docketing. It must be filled out complete!y, s:gned
und dated. A copy of this covershect must be served on the defendani(s) along with the Summons and Complaint.

.0"- - ‘_.

('."

[] NON-JURY TRIAL demanded in complaint.

U] This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
("] This case is subject to MEDIATION pursuant to the Court Aniewed Alernative Dispuce Resolutson Rules.
[] This case is exempt h ot ADR. (Proof of ADR/Exemnticn Atlached)

NATURE OF ACTION (Check One Box Below}

Contracts Torts - Professional Malpractice Torts — Personal Injury . Reai Property
{1 Cossteuctions (100) [G  Demal Malpractice (200} {1 Conversion (310) {1 Claim & Delivery (400}
1. Debt Collection (110, 71 Legat Malpractice (210) [J Motor Vehicte Actident (320) {71 Condemnation (40)
3 General (130) 1 Medicat Malpractice (220} [} Premises Liability (330) [C] Foreclosure {420}
[ Breach of Congract (14() Previous Notice of Intent Case # [ Products Liability (340) [ Mechanic’s Lien (430)
[} Fraud/Bad Fasth (150) 20 NI - {7 Personal Injury (3503 [0 Partition (440)
[[1  Faiture to Deliver/ [0  Notices File Med Mal (230) Wrongful Death (360} [T Possession (450)
Warranty (160) O Otaer [299) 0 AssaultBanery (370) [l Building Code Vialation (460)
O Bmploysuent [rseris 1170) ’ 1 Sander/Libel (380) O Other (499)
1 Employment { 183) T Gther 393
U other (1o
Itnmate Petitions Administrative Law/Relief JudgmentsiSetilements Appeals
OO PCR (500 [0  Reinstate Drv. License (800) [ Death Settlement {760} 3 Asbitration (900)
[ Mandamos (520) [71  Judicial Review (810} [l Foreizn Judgment (710} 1 Magistrate-Civil (910) .
[J Haheas Corpus {530} [1  Relief (820) {1 Magisteate’s Judgment (720) [[1 Magistrate-Crisminal (920)
[ Other (599 3 Permanent Injunction (830) 1 Minor Settloment (730) 1 municipal (930)
T} Ferfeiture-Peaition (840) [0 Transcript Judgment (740) [} Probate Court (540)
{1 TForfeitute—Censent Order (850) [ Lis Pendens (750) 3 SCDOT (950)
[ Other (899} ’ [T} Transfer of Structured [0 Woiker’s Comp (960)
’ Settlement Payment Rights [0 Zoning Board {970)
Application (760) [0 Pubtic Service Comum, (590)
Special/Complex /Other [T Confession of Judgment {770) [0 Employment Security Comm {991}
] Envitonmental {G00) [  Pharmaceuticals (630) [} Ppetition for Workers
'] Automobile Azh (610) [0 Unfair Trade Fractices (640) Compensation Settlement O Gther (959)
Approval {7807 T,
O Medical (620) O Out-of Stare Deposiiions (050) [ oorer 799)
[ 3 Motion w Quash Subpoena in
Other 699) = an Out-of- (%0\11tty Acfion (660
L] Sexual Predator {5103 [ Pre-Suit Discovery {670)

Submitiing Party Signature:

Note: Frivotous civil proceedings iy be sybjecs to g2
Civil Proceedings Sanctions Act, 8

SCCA /234 (06:2015)

~

“tians pursuant to SCRCP, Rule 11, and the South Carolina Frivolous
L Cede dnn, $15-3n-10 ek seq.
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FOR MANDATED ADR COUNTIES ONLY

Ailken, Allendale, Andersongsmberg, Barnwell, Beaufort, Berkeley, #houn, Charleston, Cherokee,
Clarendon, Colleton, Darlingion, Dorchester, Florence, Geotgetown, Gmenvdle Hampton, Horry,
Jasper, Kershaw, Lee, Lexington, Marion, Oconee, Qrangeburg, Pickens, Richland, Spartanburg, Sumter,
Union, Williamsburg, and York

SUPREME COURT RULES RBQU[RE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

1. The parties shall select a neutral and file a “Proof of ADR” form on or by the 210" day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Coust shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs. (Medical
malpractice mediation is mandatory statewide.)

4. Cases are exempt from ADR only upon the following grounds:

a.

Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas cerpus or
prohibition;

Requests for temporary relief;

Appeals

Post Conviction relief matters;

Contem‘pt of Court proceedings;

Forfeiture proceedings brought by governmental entities,
Mortgage foreclosures; and

Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute.

S. In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation.

6. Motion of a party to be exempt from payment of neatral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note;

You must comply with the Supreme Court Rules regarding ADR,
Failure to do so may affect your case or may result in sanctions.

SCCA / 234 (06/2015) Paﬁ@ A 080




IN THE COURT CF COMMON PLEAS

STATE OF SOUTH CARQOLINA
COUNTY OF FLORENCE TWELFTH JUDICIAL CIRCUIT
The Estate of Artrell Davis, by and through SUMMONS

her Personal Representative, Lynette Gibbs,

Plaintiff,
Docket No.: 2015-CP-21-
..VS...

Michael Laverne Marks Jr., and Elroy e
Jackson, ' | T
r.

Defendants ' Lc(:z_; c

TO THE DEFENDANTS ABOVE NAMED:

YOU ARE HEREBY SUMMONED and required to answer the Complaint herein, a copy
of which is herewith served upon you, and to serve a copy of your Answer to said Complaint
upon the subscriber, at his office at 506 West Evans Street, Florence, S.C., within thirty (30}
days after the service hereof, exclusive of the day of such service, and if you fail to answer the -
Coraplaint within the time aforesaid, the Plaintiff will apply to the Court for the relief demanded
in the Complaint and judgment by default will be rendered against you for the relief demanded in

the Complaint.

e
S.C. Bar ¥6.: 012896
Federal I.D, No.: 5846
- 506 West Evans Street
P.O, Drawer 591
- Florence, South Carolina Florence, S.C. 29001 L
. (843) 629-5050 (Telephone) =«
August %) ,2015 | (843) 629-8400 (Facsimile) -
(855) 877-3978 (Toll Free) ’

TheSugesLawFirm@sc.twebe.com L

ATTORNEY FOR THE PLAINTIFF
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STATE OF SOUTH CAROCLINA IN THE COURT OF COMMON PLEAS -
COUNTY OF FLORENCE TWELEFTH JUDICIAL CIRCUIT
The Estate of Artrell Davis, by and through
her Court .Appomted Personal Representative, COMPLAINT =
Lynette Gibbs, , l o T
, Docket No.: 2015-CP-21- él Ll ‘5_\ g )
Plaintiff, Thoo wa
Vs~ T

Elroy Jackson and Michael Laverne Marks Jr., B "{ "\

Defendants & .'

JURISDICTION/VENUE:

THE PLAINTIFF ABOVE-NAMED, complaining of the Defendants herein, would

respectfully show unto this Honorable Court as follows:

1. The Plaintiff herein is the Estate of Artrell Davis (also known as the Plaintiff or the

Decedent), which is being administered through the Probate Coutt for the County of

Florence, State of South Carolina, by Lynette Gibbs, who is hereinafter identified.

2. The Personal Representative of said Estate is administered by Lynette Gibbs, who is a

citizen and resident of the County of Florence, State of South Carolina, and who is

the biological mother of the Decedent and who is the lawfully appointed Personal

Representative of the Estate of the Decedent, having been appointed by the Florence

('.

County Probate Court on December 16, 2014, A copy of said Certificate of .

Appointment is attached hereto and merged and incorporated into the Piaint,i_ff?__s__f""- oo

Summons and Complaint by reference herein.
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3. The Decedent was a citizen and resident of the County of Florence, State of South
Carolina, and whose date of birth is October 20, 1992, -

4. That upon information and belief, Defendan‘t Elroy Jackson (hereinafter referred to as
“Defendant Jackson”), is a citizen and resident of the County of Florence, State of
South Carolina and at all times herein alleged, was the owner of a 1998 Ford SUV
(VIN: IFMZU32EXWZB89648), and had given permission to Defendant Michael
Laverne Marks, Ir., either express or implied, to operated said vehicle,

5. That upon information and belief, Defendant Michael Laverne Marks, Jr., (hereinafter
referred to as “Defendant Marks™), is a citizen and resident of the County of Florence,
State of South Carolina and at all times herein alleged, was the operator of the vehicle
belonging to Defendant Jackson who is referenced above and Who had received
permission from Defendant Jackson, either EXpreés or implied, to operate said
vehicle,

6. The facts which give rise to this Complaint occurred in the County of Flofenc-e, State .
of Sbuth-Carolina, on or about September 6, 2014,

7. This Court has personal jurisdiction éver the parties hereto and thé subject matter

herein, and venue is proper in Florence County.

STATEMENT OF FACTS:

8. The Plaintiff restates all of the previous allegations of her Complaint as if fully set

forth herein verbatim.

9. That on or about September 6, 2014, Defendant Marks was the operator and the

Plaintiff was a passenger in the vehicle previously identified.
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10. That as Defendant Marks attempted to unlawfully pass another vehicle on a double
yellow line, he lost control of said vehicle and collided with an opposing vehicle with
significant force.

| 11. That upon information and belief, Defendant Marks was operating this motor vehicle
while under the influence of alcohol and/or drugs at the time of this accident.

12. That at all times herein alleged, the Plaintiff exercised due care for her own safety.

13. Thatasa resulf of the above describedr collision, the Plaintiff was killed and also

sutfered conscious pain and suffering prior to her death.

AS TO DEFENDANT MARKS:

14. The Defendant Marks was negligent, willful, Wantbn, careless, reckless, and grossly
negligeﬁt at fhe time and place above mentioned in one or more of the following
particulats:

(a) By operating a motor vehicle in a reckless, dangerous, careless, and negligent
manner without due regard for the Plaintiff, other passengers inside of the vehicle and
for other people travelling along the roa&way;

(b) By operatiﬁg a vehicle while under the influence of alcohol and/or drugs.

(c) By violating the statutory laws of the State of South Carolina by exceeding the
posted speed limit and by attempting to pass another vehicle unlawfully;

(d) By failihg to use the degree of care and caution that a reasonable and prudent
person would have used under the same circumstances then and there existing, and,

(e) In such other and further particulars which may be shown at trial or in preparation

for trial.

3
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15. That all of the above were the direct and proximate cause of the injuries and damages
suffered by the Plaintiff herein, said acts being in violation of the statutory and common

{aws of the State of South Carolina.

AS TO DEFENDANT JACKSON:

16. The Defendant Jackson was negligent, willful, wanton, careless, reckless, and grossly
negligent at the time and place above mentioned in one or more of the following

particulars:

(a) By entrusting the above referenced vehicle to Defendant Marks when Defendant
Jackson knew, or should have known through the exercise of reasonable care and due

diligence, that Defendant Marks was an unsafe driver.

FOR A FIRST CAUSE OF ACTION:
(Wrongful Death S.C. Code § 15-51-10 et seq.)

17, The Plaintiff restates all of the previous allegations of her Complaint as if fully set

forth herein verbatim.
18.The Personal Representative of Artrell Davis brings this claim for the death of the

Decedent pursuant to the South Carolina Death by Wrongful Act Statute, S.C. Code § 15-

51-10(1976), et. seq.

19. That as a direct and proximate result of the acts and omissions of the Defendants

named above, the Decedent died on September 12, 2014,

20. The Personal Representative of the Decedent claims all damages under the Wrongful

Death Act to include, but not be limited to, pecuniary loss, mental shock and suffering,
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loss of care, wounded feelings, grief and sorrow, deprivation of the Decedent’s society,

comfort and companionship.

21. The Plaintiff is informed and believes that she is entitled to judgment against the
Defendants for their combined negligence in an appropriate amount, and for punitive

damages should the jury find sufficient evidence to justify an award of same.

FOR A SECOND CAUSE OF ACTION:
(Survival Action § 15-5-90)

22. The Plaintiff restates all of the previous allegations of her Complaint as if fully set

forth herein verbatim.,

23. The Personal Representative of Artrell Davis brings this action for the conscious pain

- and suffering of the Decedent pursuant to the Survival Right of Action Statute 8.C. Code

§ 15-5-90 (1976).

24. The Decedent’s Personal Representative claims all damages under the Survival
Action including but not limited to, conscious pain and suffering, compensation for

physical injuries inflicted by the Defendants, and scarring and disfigurement.

25. The Plaintiff is informed and believes that she is entitled to judgment against the
Defendants for their combined negligence in an appropriate amount and for punitive

damages should the jury find sufficient evidence to justify an award of same.

WHEREFORE, the Plaintiff requests actual damages from the Defendants as
determined by the trier of fact for the wrongful death of the Decedent, and for her conscious pain

and suffering, and for such other and further relief as this Court may deem just and proper.
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Florence, South Carolina

August A 2015

THE SUGGS LAW FIRM, P.C.

By: %

B. Scott Suggs/

S.C. Bar Nt 012896
Federal I,D. No.: 5846
506 West Evans Street
P.O. Drawer 591

| Florence, S.C. 29503

(843) 629-5050 (Telephone)

(843) 629-8400 (Facsimile)

(855) 877-3978 (Toll Free)
TheSugpslawFirm@sc.twebe.com

ATTORNEY FOR THE PLAINTIFF
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE TWELFTH JUDICIAL CIRCUIT
The Estate of Artrell Davis, by and through MOTION AND ORDER TO APPOINT
her Personal Representative, Lynette Gibbs, A GUARDIAN AD LITEM
Plaintiff, DocketNo.: 2015-CP-21- 9451 -, . 2
o ‘ Mo 3
- 52E -
Elroy Jackson and Michael Laverne Marks, oo m
e , Sor 2
Defendants : ZoE
:*« w

PURSUANT TO Rule 17(¢c), South Carolina Rules of Civil Procedure, the Plamtlff by

and through the undersigned, hereby moves before this Honorable Court for an Order appointing
a Guardian for Defendant Michael Laverne Marks, Jr., who is currently incarcerated in the

Florence County Detention Center and against whom this action is currently pending.

THE SUGGS LAW FIRM, P.C.

T 7] o hiffe) 9

vy IV 7 25 gb 5

B. Scott Suggs = ¢ Z0 k- 3

: P.O: Drawer 591 Mo e
Florence, South Carolina Florence, S.C. 29503 8 § %.5 3_::
£ g

b =25 2

October 7 &, 2015 ATTORNEY FOR PLAINTIFF 2o g7
[43] i £,

' Qo
ORDER; S p

w

Based upon the foregoing, W. James Hoffmeyer, Esq., is hereby appointed as Guardian
for the Defendant Michael Marks, Ji., should he have no conflicts.

Florence, South Carolina

October

Florence County Clerk of Court

I have no conflicts in this matter and 1 agfrfggzy,tg serve as Guardian for the Defendan
Michael Laverne Marks, Jr., if appointed. w2 ﬁ?&ﬁ;ﬁh DATE: ;9 2 i @Zif ]

T
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LAW OFFICE OF W. JAMES HOFFMEYER

Professional Corporation
125 WARLEY STREET
FLORENCE, SOUTH CAROLINA 29501
843-664-0009
{843) 664-0105 fax
jim@hoffmeyerlaw.com
W. James Hoffmeyer
Attorney at Law

November 12, 2015

B. Scott Suggs, Esquire

The Suggs Law Firm, PC

Post Office Drawer 591
Florence, South Carolina 29503

Re:  The Estate of Artrell Davis, by and through her Court Appointed Personal
Representative, Lynette (7ibbs v. Michael Laverne Marks, Jr. and Elroy Jackson
Case No. 2015-DR-21-2451
Our File No. 15-529

Dear Scott;

Enclosed please find a copy of the Answer I am filing in the above-referenced matter as guardian
ad litem for Mr. Marks. I do not know the status of an insurance carrier coming in and defending
this action, but I am concerned, as guardian for Mr. Marks, that an Answer has not been filed, so I
am filing this Answer on his behalf. T certainly hope someone will enter an appearance soon on his
behalf in this matter.

Of course, I am copying Rose Mary who represents him on the criminal case. If you become aware
of an attorney making an appearance through the insurance carrier, I would appreciate vour letting
me know.,

With kind regards, T am, ya
ours very truly,

James Hoftmeyer

WIH/rs™

Enclosure

Cc:  Michael Laverne Marks, Jr.
Rose Mary Parham, Esquire
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LAW OFFICE OF W. JAMES HOFFMEYER

Professional Corporation
125 WARLEY STREET
FLORENCE, SOUTH CAROLINA 29501
843-664-0009
843-664-0105 (fax)
W. James Hoffmeyer :
Attorney at Law

November 11, 2015

Attention; Common Pleas

" Darlington Clerk of Court

1 Public Square, Room B-4
Darlington, South Carolina 29532

Re:  The Estate of Artrell Davis, by and through her Court Appointed Personal
Representative, Lynette Gibbs v. Michael Laverne Marks, Jr. and Elroy Jackson
Case No. 2015-DR-21-2451 ‘
Our File No. 15-529

To whom it may concern:

Enclosed please find an Answer which I would appreciate your filing in the above-referenced
matter and returning a certified copy to me in the self-addressed envelope provided.

With kind regards, I am,
Yours very truly,

'Y
i
. \

W. James Hoffmeyer
WIH/ ™
Enclosures

Cc: Michael Laverne Marks, Jr,

Rose Mary Parham, Esquire
B. Scott Suggs, Esquire
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) TWELFTH JUDICIAL CIRCUIT

The Estate of Artrell Davis, by and through ) CASE NO. 2015-CP-21-2451
her Court Approinted Personal )
Representative, Lynette Gibbs, )
)
Plaintiff, ) ANSWER
) {(Jury Trial Requested)
V. )
)
Michael Laverne Marks, Jr. and )
Elroy Jackson, . )
)
Defendants. )
)

The Defendant Michael Laverne Marks, Jr., subject to any motions and reserving all

rights hereunder, alleges:

FOR A FIRST DEFENSE

Each and every allegation not hereinafier admitted is denied.
FOR A SECOND DEFENSE

Admits the allegations contained in paragraphs 1, 2, 3, 4, 5, 6, 7 and 8 of the
Complaint.
On information and belief, admits thé allegations contained in paragraph 9 of the
Complaint.
Denies the allegations contained in paragraphs 10, 11, 12, 13, 14 and 15 of the
Compiaint.
Denies paragraph 16 to the extent it alleges any wrongdoing by this Defendant.
Paragraph 17 is denied to the extent denied above.
Admits the allegations contained in paragraph 18 of the Complaint.

Denies the allegations contained in paragraphs 19, 20, and 21 of the Complaint.
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Paragraph 22 is denied to the extent denied above.

Admits the allegations contained in paragraph 23 of the Complaint.

Denies the allegations contained in paragraphs 24, 25, and the Wherefore Clause of
the Complaint to the extent they allege any fault, negligence and/or recklessness,
wrongdoing or liability on behalf of this Defendant.

FOR A THIRD DEFENSE
(Comparative Negligence/Recklessness)

That the Defendant Marks realleges each and every paragraph as if set forth herein
verbatim.

That the Plaintiff was comparatively negligent and/or comi)aratively reckless and the
Plaintiff’s comparative negligence and/or comparative recklessness proximately
caused the incident of September 6, 2014 and any award to the Plaintiff should be
reduced by the comparative negligence and/or comparative recklessness of the
Plaintiff.

FOR A FOURTH DEFENSE

The imposition and awarding of punitive damages in this case would deprive the
answering Defendant of property without due process of law; would allow a jury to
arbitrarily assess punitive damages without foundation, in fact or law, and without
proper instruction in judicial review; would allow the jury in its sole discretion to
award punitive damages for simple negligence; is unconstitutional; a denial of this
Defendants® Constitutional Rights and is contrary to Article One, Section Ten, and
the Fourteenth Amendlﬁent of the Constitution of the United States of America and

Article One, Section Three of the Constitution of the State of South Carolina.

WHEREFORE the Defendant Marks requests the following:

2
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a. that the Complaint against him be dismissed,
b. for the cost of this action; and

C. for such other and further relief as the Court deems just and proper.

: ‘: et S

W. JAMES HOFFMEYER

125 Warley Street

Florence, South Carolina 29501
(843) 664-0009

(843) 664-0105 facsimile
jim@hotfmeyerlaw.com

November 11, 2015
- GUARDIAN AD LITEM APPOINTED
BY THE COURT FOR DEFENDANT
MICHAFL LAVERNE MARKS, JR.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) TWELFTH JUDICIAL CIRCUIT

The Estate of Artrell Davis, by and through
her Court Approinted Personal
Representative, Lynette Gibbs,

CASE NO. 2015-CP-21-2451

Plaintiff, CERTIFICATE OF SERVICE BY MAIL

Michael Laverne Marks, Jr. and
Elroy Jackson,

)

)

)

)

)

)

V. )
)

)

)

)

Defendants, )
)

I, Frances R. Benton, certify that I am an employee of the Law Office of W. James
Hoffmeyer, P.C., Florence, South Carolina, and that on November I , 2015 1 mailed a copy of
the Answer to the attorney for the Plaintiff, by depositing same in the United States Mail,

postage prepaid, return address clearly indicated, to the following address:

B. Scott Suggs, Esquire
The Suggs Law Firm, PC
Post Office Drawer 591
Florence, South Carolina 29503

ARG A

Frandes R. Benton
Paralegal to W. James Hoffmeyer
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THE SUGGS LAW FIRM
Professional Corporation
506 WEST EVANS STREET
POST OFFICE DRAWER 591
FLORENCE, S.C. 29503
B. Scott Suggs
ATTORNEY AT LAW :
South Carolina Bar No.: 012896 January 24, 2016
Federal LD, No.: 5846
HAND DELIVERY:

Telephone: (843) 629-5050

Facsimile: (843) 629-8400
hesuggslawfirm@sc. twebe.com

Toll Free:

Connie Reel-Shearin

FLORENCE COUNTY CLERK OF COURT
COMMON PLEAS COURT

180 N. Irby St., MSC-E

Florence, S.C. 29501

RE: Estate of Artrell Davis, ef. al
Docket No.: 2015-DR-21-2451

Dear Connie:

(855) 877-3978
R
- L ==
- = :’:T"
] 7
= O =
M T e
— T e
e L
Mgl e
Tt 3
fie ) W 1,“‘ -7 3
L ri‘ jont =4 E
T AT 3
— L
- I o

Enclosed herewith for filing, please find one (1) original and three (3) copies of our
Affidavit of Default in the above styled matter.

Please file the original, true certify the copies and return the latter to me via my courier

Thank you in advance for your kindness and courtesies in this matter

With kind fegards, I remain

Sincerely yours,

- THE SUGGS LAW FIRM, P.C.
BY: B. SCOTT SUGGS

B. SCOTT SUGGS

BSS/ss
w/enclosures

cc: ile/GLF (Hand Delivery) w/enclosures
Lynette Gibbs (U.S. Mail) w/enclosures
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‘TATE OF SOUTH CAROLINA . ‘-

) .
) IN THE COURT OF COMMON PLEAS
*OUNTY OF FLORENCE )
)
'HE ESTATE OF ARTRELL DAVIS, by and ) CASE NO. 2015-CP-21-2451
wough her PERSONAL REPRESENTATIVE,
YNETTE GIBBS, .
Plaintiff(s) ) Doso=
) QL o
vs. ) AFFIDAVIT OF DEFAULT Qo™ &2 oo
LROY JACKSON AND MICHAEL ) Tl g 1T
AVERNE MARKS, JR., | . T I o
Defendani(s) ) | s W

PERSONALLY appeared before me B. SCOTT SUGGS, who, being duly sworn, states that he is the Attorney for
1e Plaintiff{s) and that more than thirty (30) days have elapsed since the service of the Summons and Complaint
xclusive of the date of service, upon the Defendant(s) ELROY JACKSON,

, , : and that no Answer,
Jemurter or Notice of Appearance has been served upon him as required by the Summons in this action; and that the
)efendant(s) is not a member of the military service; and the Defendant(s) is in default

wo n to and Subscribed before me

)
5 day of JANUARY , 2016.
)
otary Pu@ for So\&tﬁ Carohna ) Attorney(s} for Plaintiff
' )
{y Commission expires 1D , | ! a0a5 )
L)
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10022014  11:22 Florence coué?%%r-““s P.002/006
FLORENCE COUNTY EMS
4180 N. IRBY STREET, MiSC-GG, FLORENCE, SC 29501
(843)665-3011 Federal Tax ID: 57-8000351
Ingurance:
Patlent Neme: ARTRELLL, DAVIS
IE NOT LISTED ABOVE: NO INSURANCE INFO ON FiLE Patient Number: 4605802
Call Number: 31950262
Dale Of Call: 08/ M12:38 AM
' From Location::
ARTRELL L., DAVIS Ta Locatlon:
614 BABYS DR Resson(s)
PAMPLICO, SC 29683
DESCRIPTION OF CHARGES HCPC QUANTITY UNIT PRICE AMOUNT
ALS BASE-EMERGENCY ‘ A0427 1.0 426.00 426 .00
MILEAGE A{]~425 222 8.00 177.80
OXYGEN SUPPLIES ' 1.0 50,00 B0.00
CARDIAC MONITOR 1.0 50,00 50.00
IV SUPPLIES 1.0 50,00 £0.00
FLUID-NS/SODIUM CGHLORIDE J7030 1.0 15.00 16.00
ALS SUPPLIES 1.0 50,00 60.00
Tofal Charges W
Total Credits 0.00
PLEASE PAY THIS AMOUNT => Eitia i

mmmmm

ARETACH ALONG ABOVE LINE AND RETURN STUB WITH YOUR PAYMENT#

Amount Dug; $817.60

Patient Name: DAVIS, ARTRELL L - Call Number: 31850282 Amount
Patiant Number; 4505802 Cumrent Date;  10/02/2014 Enclosed $

w4 Thank You For Using Florence County EMS. If you have Ingurance, please provide ug with

a copy of the front and baek of yout Ingutrance card, otherwise we will expect your
payment.

FLORENGE COUNTY EMS 180 N. IRBY STREET, MSC-GG FLORENCE, J&QAOJ 05




10/U2/2014 1123 Florence Cot™
Chart Surnmary

{”“‘3 FAY)

P.G03/006
Page 1 of 1

Detalls
abd pain/lt ays laceration

Patient Information
ey

|} Florance County EMS

Base: Statlon 6 (Pamplico)
Unit: M61

PRID; 31950262

Date/Time; 09/06/2014 00:38
CAD Number: 2014104750

Chief Complaint:
HPI:

ovériteve. pt was immabllized
and moved to unft, ptip ko

Zip Code: FREEE0T ]

Patlent: Davls, Artrall Mmirme-er .
Tlmes;| Recelvad: 00:36 Depart Ref: 0£:12 Scene Description: [ Roadway.
Dispatchs 00:38  Arrlve Rec: 01:38 I v
EnRoute: 00140  Avallabla: 03:00 | Destination Basis: | Protocol -
On Seena:  00:47 Last NPP Given:| Handed to Patlent - 2011
Crew:| Craw L2 *Marlowe (EMT-P) Glven This Trip?: | No
gmw §= *lones (EMT-P} Consent Signed?: [No
rew 31 "
® ALS Provider CMN Obta’ned?- No -
Referring: | Street < 50 MPH - CMS Cond. Codet] None given,
2040 BIG SWAMP RD ICDY - PMHX: | None glven. ]
Pampilco, SC 29583-5401 1CD9 - Injury: | None given. |
United States ICDY - Dlagnosls: [ None given,

Other EMS:

[None given,

Med Consults;

Mcleod Regional Medical Center
Emergency Department

585 East Cheves St :

PO Box 100551

Flarence, SC 29506-2617
tnlted States

(B43) 777-2000

Recalving:

None glven.

ALS Assessment:

Completed for rule-out diagnosls

Patlent:| pavis, Artrail

614 Baby dr,

Pamplico, SC 29583

{843) 538-0037
251-91-5570

Race: Black, Noa-Hispanic
DOB: 10/20/1992 Tx Age: 21y
Subserlber: No

Sex: F

Pt Category:| Traffig Accident

By:| Harold Johes
Ruleout Dlagnosis: o
Procedurs Datails
ALSl-emergency Proceduras;

JiGround Mileage

Oxygen

Peripheral IV

- Cardlac Monltor
- Perlpheral IV

- Periphargl 1V

- Cardiac Monitor
- ALS Assessment
22.2 miles

- Atternpts; 1

- Succegsful?; Yes
- Attempts:! 2 ,
- Successful?: Yes

Outcome: [ Traated, Transported by EMS

Insurance
SQeany Gtoun p {21
Self-Patd
Ralativa/Guarsntor SEN DOB
QIHEBS, LYNETTE 251-19-3993 01/03/1973
Prrant (NOK) {B432) 493-19561
430 E FIRST AVE
l Pampllco, SC, 29683
Rablngon, Myralda a00-00-0000 u7/28/2009
Chitgd (843) 624-5428
951 Marritt Dr.
Pampllco, 8C, 29583
Odomeater
Start: At Reft
At Rec: End:
Mllarga ‘
Loadaed: 22,2 Total:
QO

hitng fwowrw emacharta cam/AilHina/hilMetaile afimPaaid=210607£0

ROA 106
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fl

3
T,

&
YA I3UZZULY LI3:g4:1L From: 100 BﬂﬂuqﬂrbDéU

b,

o

( 277 )

LOQX DAVIS, BRTRELL LATYIA Enc #127%..438 9/6/2014 - 9/12/2014 UB-04 6/25/201. 1 UBO4

MCLEOD REGLONAL MEDICAL CMCLEOD REGIONAL MEDICAL ClaAyl27256238

555 K CHEVEB BT P 0 BOR 100567 e

FLORENCE __ isc]|.295062617FLORENGCE Isc| 2950 2|smome FC = R
37772955 | E ; 570370242 | 090614 09121 4fpT = ¢

DRIVE . .

4251915570

$0 BIRTHOATE
102019892 |F

3 U CUR AEUCE
mg%%émﬁé%%
90EL4

el
42 Joo1214

¥ ARTRELL LATYIA DAVIS
14 BABY DRIVE
PAMPLICO SC 29583

R5191557¢C

AEERN.UMITS 41 TOTAL THRGES

3982200 | \

44 HIPCE [ RATE JHIPPS CLOE 45 SERV DATE 48 HUH-COVERED CHARGES 41

6637.090 6

43 DESCATTRN

ICU/TRAUMA

42REV 0.

i 2048

2588600 3

IV SOLUTIONS ' .

STERILE SURPFLY 5075800 T

2279500 P

6 19583500 )

125900

| t =l
1699756221
570370242

CREATION DATE | 0922514 g

251915570

DAVIS,ARTRELL LATYIA

JNEMPLOYED

R
¥80762 4
85052 180624

v RIPROCED E
: 5

ol
i v,

Pl659344810 |

090614 WTREYNOLD S lereM AR K
T ] e e AR PMLE3DA9B405 |
03513 090714 (9672 090614 [8103 030714 HIWGS AT IR
ommexs DAVIS ,ARTRELL "“im3PB2INOQOODX : onjwio22004498 [diliclsnrooo
614 BABY DRIVE ATEELF [preREFERRED

;

h@r

P E‘L}ZPVI;I CO ENPI
29583

UB-04 CMS-1458

APPROVED OMB NO, 8835-0067

NUBC™

irdceal U Ras
Blng Cerale L(C{lz1!251

Tre CERTFICATIONS Op THE REVERSE i‘R‘HD{ﬁ“DE tﬂﬂTG\?




1a .

9/30/2014 13:44:11 From: To: 9% 32-6520

LOQX DAVIS, ARTRELL LATYIA Enc F1272._..38 §/6/2014 ~ 9/12/2014 UB-04 9/25/201.

N

L UBQ4

MCLEOD REGIONAL MEDICAL C

#CLEOD REGIONAL MEDICAL ¢

wiil127256238

6
AL 102082101 (090614

555 E CHEVES BT P 0O BOX 100567 L
FLORENCE _ |SC|295062617FLORENCE  lsc! 2950 2|srenam, HA : FG =
8437772955 | i j 570370242 | 090614] 091214PT = &
251815570 614 BABY DRIVE
DAVIS ,ARTRELL LATYIA dpAaMPLI CO
10 BIATHOATE 11 88X Eh 10 GHR] 17 STA
10201992 090614[ 04] 173

¥ ARTRELL LATYIA DAVIS
614 BABY DRIVE
PAMPLICO SC 29583

A2 REN X 431 DEECRIFTROH

44 HIPCS £ RATH J HPPE CO0E 4% SERV, DATE

18 $ERY. UNITS AT TOTA, CHAAGES 48 MCMCOVERED CHARGES

TRAUMA LEVEL IIX

DIALY/INPT

609200 :

283000

082514

CREATION DATE

-SEﬁE PAY 60000

DAVIEZ,ARTRELL LATYIA

18 |2519158570

999959

UNEMPLOYED

% B 0624

FEELEE:

0124 a8

7627

-84Q§ &

.wa559344810|

WREYNOLDS

hmﬁAR

X
o 639499405 Joa| |
0353 050714} ™ [ BNNINGS [rstcn T T8
wrevaks DAVIS ,ARTRELL “TBkaznooooox lkfL st roo0
614 BABY DRIVE e ¥ ERRED
 PAMPLIGO  8C i

285832

UB-04 GHS-1450

APPROVED OMB NO. 0938-0407

Damm 7 ~E 7

NUBC" sy, veazszst ne

IE:!‘HFCA]ID\\S O THE REVERSE APPLY TO THIS BILL AND ARE MADE m PRR] HEREEGE,
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STATEMENT @lF MEDECAL SERVICES

§e it i R T AT M i GV R R R RN T R L

S R s Ty

R 0 T

R AT

CBU P’ﬁRMC EMERGENCV
PR BOX 601743
CHARLOTTE NC 28260-1743

[f Any Bestions, Fleass Contaet: HENC ENERSENCY 843-TF7-2955 OR L-866-443-6025

THSURANGE YOUR
CHARRE PAVMENTS  ADJUSTHMENTS  BALAMCE BALANCE
>> PATIENT: ARTRELL L DAVIS 537888
PERFORMED BY: KATIE JENMINGS HB
BR/06/ 1% CRITICAL CARE~ IS8T HR Zo5. 00 3OS, 00
09 06714 SIMPLE RERAIR~ 2.6 ©N TO 223,00 22%.00
: ‘ BALANCE: ARTRELL L DAVIS . 4GPR.00
THAMC YO FOR SELECTING MCLEGD HEALTH - THE CHDICE FOR '
HMEDICAL ENCELLENCE.
THE BALANCE DUE IS YOUR RESPONSIRILITY.
THIS STATEMENT IS FOH THE PROFESSIOMAL FORTION OF YOUR SERVICES
LY . :
BALANCE SIEBUARY RESPONSIBLE PARTY BOLICY & YOTAL
mar GUARANTOR RESPONSIBILITY ‘ ' & 52800
PAGE 1 OF 2
~ Pleaud detach and return with your payment,
For Cifice lse Only Account Numbes  Amount Bue:
537888 £528.08
36 Guarantor Nime:
CRO MRMC EMERGENCY - |ARTRELL _DAVIS
555 B CHEVES 5T CTEE OB k= [}
FLORENCE SC 2‘95%"2'6&7 HC: 20GO Tard Mumber: CYV Code: [Exp. Date:
ADDRESS SERVICE REQUESTED Cardholder Nasae: Amount Paids
Check tox and enfer any address or ' Signasure:
insurance cofractions on back
Make Check Payable To MRRC CRO
PP U P LY 1 P PPV 15 T T P
BODDE240 o1 gregfgo et g g palegefdfatfymgRuguas QR EEa 00 go o A1
ARTRELL BAVIS CBO MRMC EMERGENCY ‘
614 BABY DRIVE PO BOX 601743
CHARLOTTE MG 28260-1743

PAMPLICO SC 29583-6526

ROA 109




B

g/ JUsZULY LOtH4ILL TEOmM: (05 ~DILY fﬁ%’) { ar/ )
G090 SIGINV #425300340 9/10/2014 Ency +27256238 SIGNATURE CMS - 1514 9/10/20%i. 1 15148IG
R 39
ElpE :
. DAVIS ,ARTRELL
2 614 BABY DRIVE &
5 PAMPLICO SC 29583 =
HEALTH INSURANCE CLAIM FORM ;-
AFPROVER BY NATIONAL UNIFORM SLAIM COMMITTEE {NUCC) 0212 S
(T rea CASE Ib: (00127256238 PICA J(
CHAMPY) G R | 18, INSURELYS LD, NUMBER For P e
1. MEDHGARE MEDIC.'.MD TRICARE PVA HEAQ&F"{ AN Eﬁ?ﬂJm OTHER] 1a R {For Program i Ham 1}
[ | ectcarany [ ttoctmite) | | (eoney [ Josemtsrion |- aoe) s [x|00 251915570
2. PATIENT'S NAME (Lasi Name, First Namo, Middls kitiel) 3. PATIENT'S BIFTH DATE SEX T4, INSURED'S NAME (Eagi Nama, First Name, Middls Iniial)
MMy DD ¢ Y
DAVIS, ARTRELL LATYIA 10!20!82 MD F[}ﬂ, DAVIS, ARTRELL
5, PATIENT'S ADDRESS {No., Stmal} 6. PATIENT RELATIONSHIP TO INSURED 7. INSURED'S ADDRESS {MNo., Strest)
614 BABY DRIVE ser[ x| souse] o[ ] ote[ ] |614 BABY DRIVE
cY STATE | 6. HESERVED FOR NUCC USE oy STATE =
PAMELICO sC PAMPBLICO sc ,Q;
ZIF CODE TELEFHONE (includo Arma Code) ZIF CODE TELEPHONE (Includa Armsa Gada) g
29583 (843) 601-8647 29583 (843)601"_8647 S
0. OTHER INSURED'S NAKIE {L-asl Name, First Name, Middle (nitial} 10, 1S PATIENTS CONDITION AELATED TO: 11, INSURED'S POLICY GROUP OR FECA NUMBER %
9992899 g
a. OTHER INSURERY'S POLICY OR GROUP NUMBER .1 a. EMPLOYMENT? (Gurrerd or Previous) a. lﬂsunﬁﬂs DADTS OF Blig{n SEX g
i i ‘
[Jres  [xe Y% 52 W] ] [
b. REBEAVED FOR NUCC USE b, ALUTO ACCIDENT? PLACE (iala) |- OTHER CLAM 1D (Designaled by NUCC) a
[Jes [Eve | | 2
. RESERVED FOA NUCG USE 0. GTHER ACGIDENT? &. INSURANGCE PLAN NAME OR PROGRAM NAME E
[(Jres  [x]no DAVIS ,ARTRELL =
d_INSUAANGE PLAN NAME OR PROGRAM NAME 10d. CLAIM CODES (Dasignated by NUCG) d. 1S THERE ANOTHER HEALTH BENEFIT PLANT g
' D YES NO i poa, complete kams 6, 98, and 2d.
READ BACK OF FORM BEFORE COMPLETING & SIGNING THIS FORMM. 13, NSUREEYS OR AUTHORIZED PEASON'S SIGNATURE | authorize
12, PATIENT'S OR AUTHORIZED FERSON'S SIGNATURE | autharize the relonss of any medical of gthar Information necassary paymen of madical beaatits to the underslgnad physlclan or auppEar for
{o process e staim. | risa request paymant of government banefia eithar to my=all of to the parly who aocopiy asalgndisat sanices described balow.
balow. :
signep PATIENT SIUNATURE ON FILE DATE 0B 10 14 sigNep S I GNATURE ON FILE
EGS, INJURY, or FREGNANCY (LMP) |15. OTHER DAYE 16. DATES PATIEN WORF
14, Eﬁnlz oF gl{HREwILLN HURY, ot NANCY (LMP) | . MM, DD : YV fhT 'BBM:\BLEW ORI IN cu%w;r %CIIJPATIW A
P QUAL. | QAL ; I oM ! TO o
17. NAME OF REFERRING PROVIDER OR OTHER SOURCE i7a. 18.HOSPITALIZATION DATES RELATED TO CURRENT SERVICES
) it W U e e M, D YV MM DD Y
! 170 NP FROM ! ' TO ]I :
19, ADDITIONAL CLAIM INFORMATION (Dasfgnated by NUCC) 20. QUTSIDE LABY $ CHAHGES
[ Jres N ]
NATURE COF ILLNESE CH INJURY A-L to sapvica (ina bakaw (2 3 22, ]
zj.umeraoeisoa T Rlehm rvica lins BB op o1 RESUBMISSIO ORIGINAL AEE. NO.
A g3z . 00 8 873 .42 ¢ 05 .00 DIBOS‘Z
23. PRIOR AUTHORIZATION NUMBER
el F. Gl H. §
i 1 J. L | L. |
24 A DATE(S) OF SERVICE B C. | 0. PROCEOURES, SERVICES, OR SUPPLIES £ F A Wl I 1. =
From To FACEOF {Explain Unusual Clreumstancas) CIAGNOSIS - =] I RENOERING o]
MM DD YY MM DD vy lsevice| EMG | CFTMCPCS | MODIFIEA POINTER § CHARGES i WReTs | Pln | quAL, FPROVIDER 1. 4 E
. A . . e R, . . ' _ =%
1 ! 114 ! ! 2 291 285 ! ! ! ABCD 3 'do . i vl 8-
0950621 | i b l 3! 199 d l i : | l ¢ i 05 IGO! 1] il E
2 [ | i ' L, Lo -
losl 14 H 23 120413 H ABCD 223 oo 1 [ et =
osjosizal f f |23] | I R T I Rt poy 1] |w &
3 : : — 7 =
i § 1 ! [ t 1 1 \
2 NS SR NV U S N A Lo ] R g
4 1 v - 1 [ 1 t 1 . DN - i
S S EN SN S N SR S ! I N S
5 v i ' i ' ' ’ T S T DTt AU g
S T N B A I R R | N L S
B 'LE | . bR -ﬁ'g p - ;
4 1 [} [ 1 - . .t N P A A S,
< T R T OO T N R . L L | [ g
26, FEDERAL TAX |.D. NUMBER SSN B 26. PATIENTS AGCOUNT NO. 27. éﬁﬁﬂ.ﬁﬁ T7 |28. TOTAL CHARGE 20, AMOUNT PAID 30, Ravd for NUCC Usa
570370242 X 4253003409060 X 52800 0po !
CIF Fles [ |s po s op |
31, SGNATURE OF PHYSICIAN CR SUPPLIER 32. BERVICE FACILTY LOCATION INFORMATION 33, BILLING PROVIDER INFO 8 pH# (6 4 3 ) TT~2355
INCLUDING DEGREES OR CREDENTIALS
[l carly tal the flalamarts on tho raversa MCLEOD REGIONAL MED CTR CBO MRM{C EMERGENCY
I Eaiedenhis land esprrade apep depdt) 555 E CHEVES ST 55 E. CHEVES 87
FLORENCE SC 298086 FLORENCE 8C 29506-26L17
H 9/ 1 698756 - 5. i} 2 . 5 S5
| siomeD oo/10/14 a L 56221 57037020213 a1l §371433%  ST0ST0TR Y
NLICC nstruction Manual avallable at: www.nucc.org PLEASE PRINT OR TYPE . APPROVED OMB-0338-1187 FORM 1500 (02-12)
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™ { CHEET CHREDT CAID USING EDILPA YMENT AND FILL CUT BELOW, ™~

Florence Radiological Associates, PA
PO Box 51330 .
Myrtle Beach SC 29579

i) -
N e
CARD NUMBER, ) SECURITY CODE
AN ON CARD (FLEASEBALNTY RE. DATE
STONATORE CLIENT D
184
STATEMENT DATE EEBTNTE T T T[T RAY TEEAMOTNT |- - (AMOUNT &
JIRN 09/16/2014 257237 CONTINUED/

Toll Free: (800) 841-4236

0184000025723700001495002

1232 1 AT 0,406 *5 gk23g
||I|i|m”uglglg:iﬁululuuiiiililnlanﬁgIhﬂwu”ﬁlﬂugih
ARTRELL LATYI DAVIS 257237

614 Babys Dr
Pamplico SC 29583-6526

Pay online at www.ePayitOnline.com _
CodelD: MSN0O801 Access #: 4205433-1-2713
Patient: ARTRELL LATYIDAVIS

MAKE CHECK PAYABLE & REMIT TO:

nggﬂg”hﬂi”s;glﬂlu!hmaaIquim!ngﬂnlﬂusngllﬁnigﬂnﬂil;ﬂn

Florence Radiological Associates, PA
PO Box 51330
Myrtle Beach SC 29579

MSNOOCO1-0397041-0001232-4205433-001-002713-#001628-0001 gDE%ACH HERE“% ‘ AND RETURN THIS TOF PORTION WITH YOUR PAYMENT
JLEASE GHECK BOX iF ABGVE ADDAESS IS INCORRECT AND INDIGATE CHANGES ON BACK, v . USING THE RETURN ENVELOPEENCLOSED
DATE  POSTDATE CODE  DESCRIPTION OF SERVICE ' CHARGE PAYMENT  ADJ BALANCE
09/06/14 72020 RADEX SPI1 VIEW 8 ' $17.00 o $17.00

Location; MCLEOD REGIONAL MEDICAL CENTER-

09/07/14 71010 RADEX CH 1 VIEW FR . $20.00 o $20.00

Location: MCLEOD REGIONAL MEDICAL CENTER

09/07/14 71010 RADEX CH1 VIEW FR - $20.00 \ | $20.00

Location: MCLEOD REGIONAL MEDICAL CENTER

05/077/14 71010 RADEX CH1 VIEWER $20.00 $20.00

Location; MCLEOD REGIONAL MEDICAL CENTER

09/07/14 72040 RADEX SPICRV 2/3 $24.00 $24.00
Location: MCLEOD REGIONAL MEDICAL CENTER :
09/06/14 74177 CT, ABD AND PEL, W $268.00 $268.00
Location: MCLEOD REGIONAL MEDICAL CENTER. C o
09/06/14 71260 CT THORAX C+ MATRL $137.00 ' $137.00
Location: MCLEOD REGIONAL MEDICAT CENTER ‘ :
09/06/14 70486 CTMAXLECL AREA C- $125.00 $125.00
Location: MCLEOD REGIONAI MEDICAL CENTER ‘ ‘
09/06/14 72125 CT CRV SPIC-MATRL $128.00 ' $128.00
Location; MCLEOD REGIONAL MEDICAL CENTER : .
09/06/14 70450 CT HEAD/BRN C-MATR $94.00 ) $94.00
Location: MCLEOD REGIONAL MEDICAL CENTER
CONTINUED
Patient: ARTRELL LATYIDAVIS Aceount Number: 257237 Statement Date: 09/16/2014
Please verify your insurance information above to ensure everything is correct. Florence Radiological Associates, PA
Complete the back of this form and retarn it to our office if there are any PO Box 51330

discrepancies.

Estos son servicios proporcionodos para usted, i tiene al
a esta declaracion, por favor {lame a nuestra oficina al To

Myrtle Beach SC 28579
una pregunta corn respecto

1 Free: (300) 841-4236. : o
These are charges for services provided to A_(ou. Ifyou have any questions with Toll Free: (800) R@A 1 1 1

rarmant tn this ctatamant nlaaes rall Ane Af

rr at Trll Freas (R0 R41-4234.




FAECICRADN G USTNGTOR PATMENT AND FILL OUT BELOW, TN

-
% =
Florence Radiological Associates, PA = - o gl
PO Box 51330 CARD NUMBER ] ) SECURYLY CODE
Myztle Beach SC 29579 TR GRS AR T
SIGMATURE CLIENT D
184
T . SRR | ACCouNd | . FAvtasamom | (AMOUNT.P
_ JIRN 09/16/2014 257237 CONTINUED )) ‘
Teoll Free: (800) 841-4236 Pay online at www.cPayitOnline,com
. CodelD: MSNO001 Access #: 4205433-1-2713

Patient: ARTRELL LATYIDAVIS
0La400002572370000049500L

MAKE CHECK PAYABLE & REMIT TO:

1232 1 AT 0.406 *#5 ‘
x"nl""ﬂi"lﬂﬂuﬂllﬁ“E’maEim"ﬂﬂﬂhﬂihﬂﬂiuﬁaﬂﬂm?””;} |hﬂ§”§“|§§”1ﬂaﬂh“l“lﬂuwm-iﬂﬁlEiﬂnngﬁ“ﬁﬂufaleﬁhﬂu

ARTRELL LATYIDAVIS 257237 Florence Radiological Associates, PA

614 Babys Dr . PO Box 51330

Pamplico SC 29583-6526 Myttle Beach SC 29579

MSNOGOOT-0397041-0001232-4205433-001-002713-#001629-0001 @“DETACH HEHE‘% AND BETURN THIS TOP PORTION WATH YOUR PAYMENT
PLEASE CHECK BOX iF ABOVE ADDRESS IS INCORRECT AND INDICATE CHANGES ON BACK. USING THE RETURN ENVELOPE EMCLOSED
DATE POSTDATE CODE  DESCRIPTION OF SERVICE CHARGE PAYMENT ADJ BALANCE

09/06/14 ~ 71260 CT THORAX C+ MATRL $137.00 o $137.00
Location: MCLEOD REGIONAL MEDICAL CENTER '
09/06/14 73080 RADEX ELBW COMFL M $17.00 : $17.00
Location: MCLEOD REGIONAL MEDICAIL CENTER ’
09/06/14 72020 RADEXSPI1VIEW S $17.00 $17.00
Location; MCLEOD REGIONATL MEDICAL CENTER _ : ‘
09/06/14 73070 RADEX ELBW 2 VIEWS $16.00 $16.00
Location: MCLEOD REGIONAL MEDICAL CENTER .
09/06/14 71010 RADEX CH 1 VIEW FR 520,00 - - $20.00
Location: MCLEOD REGIONAL MEDICAL CENTER ) '
09/06/14 72170 RADEX PELVIS 112V $19.00 : $19.00
Location: MCLEOD REGIONAL MEDICAT CENTER . _
09/06/14 73070  RADEX E1LBW 2 VIEWS $16.00 ) $16.00
Location: MCTL.EOD REGIONAL MEDICAL CENTER .
09/06/14 71010 RADEX CH 1 VIEW FR $20.00 ‘ $20.00
Location: MCLEOD REGIONAL MEDICAL CENTER ‘ '
09/06/14 74000 RADEX ABD 1 ANTERO $20.00 ' $20.00
Location: MCLEOD REGIONAL MEDICAL CENTER
09/08/14 73200 CT UXTR C-MATRL $120.00 $120.00

Location: MCLEOD REGIONAL MEDICAL, CENTER.

CONTINUED
Patient: ARTRELL LATYIDAVIS Account Number; 257237 ‘ Statement Date: 09/16/2014
Please verify your insurance information above to ensure everylhing is correct. ¥lorence Radiological Associates, PA
Complete the back of this form and return it to our office if there are any PO Box 51330 : ‘
discrepanoies. Myrtie Beach SC 29579

Estos son servicios proporcionodos para usted, Si tiene aiﬁu}rga pre(:g;gg;agzoln ;gggéeoto
Tes! - .

a esta declaracion, por favor llame a nuestra oficina al To Toll Free: (800 p
These are charges for services provided to you. If you have any questions with oli Free: (800) ﬁ~® A 1 1 2
respect to this statement, please call our office at Toll Free: (8G0) 841-4236. ‘ o




£

{TSTG FOR PATMENT AND FILL OUT BELOW. ™~

~N CHELK CREDIT L
Florence Radiolegical Associates, PA Dy o o
PO Box 51330 CARD NUMBER . [etwirycone
Myrﬂe Beach SC 29579 ) . [NAME O CARD (PLEASE PRINT 3, BATE
SIGNATURE CLIENTID
, 184 _
STATEMENT DATE TACCOUNTE . -f _PAWTHISAMOUNT | AMOUNT'E
AN 09/16/2014 257237 | $1,495.00 ) a

I Free: (80 -4236 Pay online at www.ePayitOnline.com
To ee: (800) 841-423 Coyc'le[l): MSHN00001 Agcess #: 4205433-1-2713

Patient; ARTRELL LATYI DAVIS

p0ra4000025723700001495002
WAKE CHECK PAYABLE & REAHT T0:

1232 1 AT 0406 *5 .
Bd!!"““"lalllﬂia,“ﬂ‘“ﬂ'Iiﬂﬂﬂ"i”ii“lﬁml”ﬂ“””“M”Hﬂ |§|ﬂﬂi§!"iimiu“&iﬂnﬂ“ﬂa”ﬂ“!ﬂeﬂﬂﬂﬂnga””nlgiagiiﬂﬂu

ARTRELL LATYIDAVIS 257237 Florence Radiclogical Associates, PA

614 Babys Dy ‘ PO Box 51330 :

Pamplico SC 29583-6526 Myrile Beach SC 29579

- MSNOC001-0387041-0001232-4205433-001 -002713-#001630-0001 6’DETACH HEF!E\;J} AND RETURN THIS TOP PORTION WITH YOUR PAYMENT
PLEASE CHECK BOX IF ABOVE ADDRESS IS INCORRECT AND INDICATE CHANGES ON BAGK. USING THE RETURN ENVELOPE ENCLOSED
DATE POSTDATE CODE  DESCRIPTION OF SERVICE CHARGE  PAYMENT ADIJ " BALANCE

09/08/14 72125 CT_ CRV SPI C-MATRL $128.00 ‘ o ' $128.00
Location: MCLEOD REGIONAL MEDICAL CENTER ' ‘
06/08/14 71010 RADEX CH I VIEWFR ) $20.00 ! : $20.00
Location; MCLEOD REGIONAL MEDICAL CENTER . ' S ‘ :
09/09/14 73070 RADEX ELBW 2 VIEWS $16.00 : : $16.00
Location: MCLEOD REGIONAL MEDICAL CENTER : a
09/09/14 73070 RADEX ELBW 2 VIEWS $16.00 $16.00
Location; MCLEOD REGIONAL MEDICAL CENTER
09/10/14 71010 RADEX CH 1 VIEW FR $20.00 $20.00
Location: MCLEOD REGIONAL MEDICAL CENTER ' ‘
09/09/14 71010 RADEX CH | VIEWER $20.00 $20.00
Location: MCLEOD REGIONAL MEDICAL CENTER ‘ ‘ . i
09/11/14 71010 RADEX CH 1 VIEW FR £20.00 : $20.00

Location: MCLEOD REGIONAL MEDICAL CENTER
*%% Vou are responsible for payment in fall within 20 dajrs., FHE

PLEASE HELP US GO GREEN! SCAN FOR
GO TO WWW.EPAYTTONLINE.COM & PAY YOUR BILL ONLINE!  MOBILE 43
CodelD: MISNOO00T Access #: 4205433-1-2713 - PAYMENT (gt

OR YOU MAY EMAIL OR CHAT LIVE WITH A CUSTOMER SERVICE ATTENDANT AT WWW.MSNLLC.NET

&

Total Balance: $1,495.00

Primary Insurance:
Insurance Pending: $0.00

Secondary Insurance:
AMOUNT DUE NOW: $1,495.00
Patient: ARTRELL LATYI DAVIS Account Number: 257237 Statement Date: 09/16/2014
Please verify your insurance information above to ensure everything is correct. Florence Radiological Associates, PA
Complete the back of this form and return it to our office if there are any PO Box 51330
diserepancies, Myrtie Beach SC 29579

Fstos son servicios progorcionodos para usted, Si tiene al%una pregunta con respecto
avor llame a nuestra oficina al Toll Free: (800) 841-4236.

a esta declaracion, por '
. . ; . Toll Free: (800) §43-
These are charges for services provided tc#fou. If you have any guestions with A 1 1 3
~tespect to this statement please call aur office at Toll Frear {R00) 841-4236 > :

.




TO ! Arﬁrell Davis
614 Baby Dr
pPampliceo, SC, 29583

patient

Arﬁrell Davis

_r.,_.._.._,._.......,__-__..,.._...__M_Mﬂﬁ._ﬂ_ﬂ_,__._____ﬂ___,_-__",_m___ﬂm__.mﬁ._‘_wu___.___“__#____ﬂ

Date Procedure

09/16/2014 LQ859

08/16/2014 .0810

09/16/2014 0206%L

09/16/2014

09/16/2014

Current Over 30
$3,725.92 $0.00

14

DETAILS STATEMENT

Page 1 of 1

Hanger Prosthetics & Orthotics, Inc. db
326 Scuth Dargan Street
Florence, S5C, 29506-2537

(843)669-8509

Amount Due
Account . # i

DHNOXCGECG $3,725.92

Florence,SC ‘

Florence, 5C, 29506-2537

Invoicef K8E1XCGRPCG

Description Charges

HALO, ADDITION, MRI 1,834.00

COMPATIBLE SYSTEM, incl '

rings/pins

Halo with Plastic Vest 3,351.00

ORTHOTIC'FZT FEE (HOSP) 100.00

{TAXABLE)

Total Tax @84.97

Discount 1,744.05

Invoice Balance:!

Overn 60 Ovexr 890 Over 120

50.00 50.00 $0.00

statement Date

9/16/2014

Pay/Ad]

3,725.982

Total Due

$3,725.82

ROA 114
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/3072014 L3440l rrom:

10z
‘.

GO9Y) SIGINV #427200976 9/28/2014 Enc.

ol

HEALTH INSURANCE CLAIM FORM

APPACVED BY NATIONAL UNIFORM CLAIM COMMITTEE {NUCC) 02/12

b/-b340

@27256238 SIGNATURE CMS - 1514 9/29‘/2_03“

§98

DAVIES ,ARTRELL
614 BABY DRIVE
PAMPLICO 8C 285

( 7/7 )

1 1514816

83

[T]7ea CASE Tn: 00127256238 PICA [T T ]
1. MERIGARE MEDICAID TRICARE CHAMPVA GHOL:}F OTHER| 18, INSURED'S 1.D. NUMBER {For Program kn Hem 1)
. ” HEALTH PLAN
(Mscicaros) [ | Modcaic) || toameny [ ] mwamparion | 05wy [___I(ma) .(.w) 251515570

2. PATIENT'S NAME (Last Nams, First Narne, Middle Initial}
DAVIS, ARTRELL LATYIA

3, PIQLENTS B!HTH DATE
10i20]

SEX

] e[y

4. INSURED'S NAME (Last Nama, First Name, Middle (nhiel)
DAVISZ8, ARTRELL

5, PATIENT'S ADDRESS {No., Siraat)
614 BABY DRIVE

. PATHENT RELATlONSHlF' TG INSURAED

S&Ir spouse[ | chudD Oiher

7. INSURED'S ADDRESS {No., Btresl)
614 BABY DRIVE

b REBERVED FOR NUCC USE

; & RESERVEDR FOR NUGC USE

b. AUTQ ACCIDENT?

6. OTHER ACGIDENT?

|
oy STATE | 8. RESERVED FOR NUCC ISE cry STATE
PAMPLICO sC PAMPLICO s5C
ZIFr CODE TELEPHONE {inclsde Ama Gode) ZIPCORE TELEPHONE {Inciuda Area Cada)
29583 (843)601—8647 29583 (843)501-8647
9. OTHER INSURED'S NAME (Lag! Nama, Firgt Name, Middle Initial) 14. i3 PATIENT'S CONDFTION RELATED TCr 11. INSURED'S POLICY GROUP OR FECA NUMBER
’ 3953989
a, OTHER INSURED'S POLICY OR GROUP NUMBER a. EMPLOYMENT? (Currard or Pravious} a. INSURED'S DATE OF ﬂlw ]EX
MMy DD 4
s [x]wo 19 20 s2 M F

PLACE (State}

[ Jves NO 0 ;

b, OT!HEF{ CLAIM D {Desigaated hy NUCC)

[ ]res HO

6, INSURANCE PLAN NAME OR PROGRAM NAME
DAVIE ,ARTRELL '

d. INSURANCGE PLAN NAME OR PRCGRAM NAME

18d, CLAIM CODES [Deslgnaied by NUGC)

4, 1S THEAE ANDTHER HEALTH BENEFTT PLAN?
D YES El NG o pus, complets itams 8, $a, and 94,

READ BACK OF FORM BEFORE COMPLEYING & SIGNING THIS FORM.
12. PATIENT'S OR AUTHOREZED PERSON'S SIGNATURE |aulhoriza tha relasss of any medleal or other information necessary
fo procesa e claim. | alsa tequest payment of government banelite sither to mysell or  the purly whoe accepts assignment

13 INSUHED'S OR AUTHORIZED PERSON'S SIGNATURE | suthorlze
paynient of madical benatils to the undarsigned physlclan or supphar for
services desciiod below,

PATIENT AND INSURED INFORMATION -——————— ) |<— CARRIER —~

bakond.
sigiep PATIENT SIGNATURE ON FILE DATE_0S 29 14 sichep S IGNATURE ON FILE Y
4. &ATE DF‘%‘URREw ILLNESS, INJUHY or PREGMAMGY {LMP) |15, DTHER DATE oy 0o e 16. DATES FATIENBBNABLEW WORK IN OUHHENT %CUPAT[ON A
] v
: ! QUAL.| | QUAL. : i : FROM : TO !
17. NAME OF REFERRING PROVILCER COR OTHER SOURCE i7a, 18. HOGPITQHZATION DATESVQ{ELATED T0 C:Lg.1 HENT SEHV(GEE'\:,Y
T M E e ¢ !
E 17b.| WPt FRAOM i ; 10 ! :
19, ADDITIONAL CLAIM INFORATION (Dasignaled by NUCC) 20. OUTSIDE LART $ CHARGES
ANES TIME: 0084 MIN START: 00:00 STOP: 00:00 Ejygs NU | l
< P I3 T
21, DIAGNOSIS OR NATURE COF HLLNESE OR INJURY fslats A-L 1o saivice fins baiow {245} D ind. ; 1 Re. gg%%BMISSION DRIGINAL REE. NO.
BOG624 g6121 o 18604 g 78550
' ’ 23, FRICA AUTHORIZATION MUMBER
E.L__;_W F.I____.. —_— [T O Holoooo
1| Jd. 1 % | [
24, A DATE(S) OF SERVICE B C. 0. PROCEDURES, SERVICES, DR SURPLIES E. F. a3, H. 5 Jo =
Fram PLACECF (Explain Unusual Clrotmstancas) DIAGNOSIS e ﬂj&?gff 10, RENDERING o
M o Y BAM Dp YY {STMCE| EMG CPTHCPCS i MODIFIER POINTER $ CHARGES UNITS Phor QUAL PROVIDER ID. 8 g
1 09{08}14! i ! izil 101930 |Q2( ! ! i IABCDl 960 00 | 44} T g
| ] . — ) J. 1 LI 3 - - ~ L
2 . | \ L N
+ 11 1 ] 1 1 -
S N N N S N | l S R N g
3l ' 8 ' &
1 1 1 i I 1 i H :
l N SO NS U M R I N l P g
4 i 1 [ 1 i | r ] ¥ =
S S N SN NS SO N N 1 o] | P S
I S N s
55 ' 1 H ! 1 H i 1 i 3 a
S S TR TN N N N R S I P 18
| R I
1 t i i 1 Ll ]
6 1 [ IR I A
a5, FEDEHAL TAX 1.0, NUMEER L& EN 26, FATIGNT S ACCOUMT MO, a7. &g%ﬂ(%ﬁl&gmslﬁ 28, TGTAL CHARGE o1, AMOUHT PAID 96, Rawd fof NUCO Ua
1570370242 [:‘! 4272009765060 | [Xlves NO 3 960D0 |5 opo !
' i
TT-29585%

. &1. SIANATURE OF PHYSICIAN OR SUPPLIER
INCLUDING DEGREES OR GHEDENTIALS
{1 corlily thai the striemants on the igvarse
¥ eayieiah bilend 3pmade e bemdr A

' H

32, SERVICE FACILITY LOCATION INFORMATION
MCLEOD REGIONAL MEDICAL C
55 B CHEVES STREET
FLORENCE sC 29501

33. BILLING PﬂOVID;ER INFC&PH# (B 4 L3 )
MCLECD CRNB

£55 E. CHEVES 87
FLORENCE S5C 29506-2617

09/29/14

m1699755221?1

570370242"

51154371433P

N P

‘ | giGMED DATE
NUGC Instrugtion Manuad avallable ai: www.nucc.org

Pace 1T of 1

PLEASE PRINT OR TYPE .

APPROVED OMMSSB 1 19? FORM 1500 {02- 12)

ROA 119




S/ OUF ZULH LI LA 1N Ums tUs %‘, LR VR IAT) f%ﬁ { b7/ )
GO0 SIGINV #427200963 9/29/2014 Enc. 127256238 SIGNATURE CMS - 1514 9/29/201. 1 15148IG
998
DAVIS ,ARTRELL
614 BABY DRIVE
PAMPLICO SC 285813
HEALTH INSURANCE CLAIM FORM ‘
APPROVED BY NATIONAL UNIFORM CLAIM COMMITTES (NUGC) 0212
PICA CASE ID: 00127256238 PICATT T
1. MEDIGARE MEDICAID TRICARE CHAMPVA GROUP R} 18, SNSUREC'S LD, NUMBER {For Program fn Heqs 1)

‘

[]WMMMijmmmmu[]mmum

AR PLAK oy B AN oy O
D (Mamber (D4) D ) [:](fw) {iDa}

2519155740

2, PATIENT'S NAME (Last Nams, First Nams, Middle Initiaf)
DAVIS, ARTRELL LATYIA

4 PauEN'I"S BIRTH DATE SEX

Fx]

4, INSURED'S NAME (Last Nama, First Nama, Middla Inhial)
DAVIS, ARTRELE

5. PATIENT'S ADDRESS (No., Streal)
614 BABY DRIVE

.PATIENT RELATIONSHIP TO (NSURED

sair] x| Spouso[l L’;hlki[j OlharD

7. INSURED'S ADDRESS {No., Strest)
614 BABY DRIVE

b. REEERVEDFOR NUCC USE

[5ad STATE | 8. AESERVED FOR NUCG USE cy STATE
PAMPLICO : sc PAMPLICO sc
ZIP CODE TELEPHOMNE (Inclsde Arsa Code) ZIP CODE TELEPHONE {inciuds Aroa Coda)
29583 (843) 601-8647 29583 {8a3)601-8647
B, OTHEH INSURED'S NAME (Las1 Nama, First Neme, Middls initial} 1. 13 PATIENT'S CONDITION AELATED Td: 11, INSURED'S POLICY GROUP CR FECA NUMBER
999999
a. OTHER INSURED'S POLICY OR GROUP NUMBER a. EMPLOYMENT? {Gurrant or Previous) a. [HSURED'S D%']I'E GF Bi%H FEX
Wi, DD
e [ e T L

b, AUTQ ACCIDENT?

[ Jves

PLACE (Stata)

k. OT!HEH CLAIM ID (Designated by NUCC)

H
I

¢, AEBEAVED FOR NUCC USE

(x]owo
¢, OTHER ACGIDENT?

D YES MO

. INSURANGE PLAN NAME OR PROGRAM NAME
DAVISE ,ARTRELL

d. INSURANGE PLAN NAME OR PROGRAM NAME

10d. CLAIM CODES [Deslgnaled by NUCC)

d, I8 THERE ANOTHER HEALTH BENEFIT PLANY

PATIENT AND INSURED INFORMATION —————— > [<{— CARRIER —>

. - DYES NO # s, complata itanis 9, 88, and od,
READ BACK OF FORM BEFORE COMPLETING & SIGNING THIS FORM. 13, INSUHED'S OR AUTHORIZED PERSON'S SIGNATURE | muhorize
12. PATIENT'S OR AUTHORIZED PERBON'S SIGNATURE | autherize tha migoss of any madical ar athar Informatian necessary paymaat of madical benatits fo the undarsigned physiclan or auppBar for
1o piocass thie claim. | also recytest paymant of gowsrnmant banefie eithar to myaell or lo the parly who ectepty nsalgnment sdrvices descibed balow.
bedont.
signep PATIENYT SIGRATURE ON FILE DATE__ 0% 29 14 siGnep SIGNATURE ON FILE Y
: c 15, OTHER DATE 16, DATES FATIENT |JNABLE ORI | £ "
14 DATE DESUIRREW ILLNESS, INJUFY. or PREGNANCY (LMP) E ‘ MM | DD s YY DATES £ : Y \ LE TO WORK IR CUARE N‘T%BOLI.'PAT}W A
i QUAL | bt S L oML | LI
7. NAME OF REFERAING PROVIDER OR OTHER SOURGE 17e. 18 HOSPITALIZATION DATES RELATED TO CURRENT SERVICES
i B FROM | E Ta P
i
19, ADDITIGNAL CLAIM INFORMATICN (Daslgnated by NUCG) 20. OUTSIDE LAB? $ CHARGES
ANES TIME: 0118 MIN START: 00:00 STOP: 00:00 I:]YES ND } l
E OF ILLNESE OR INJURY Relata A-L to sarvica ino balaw (2 9T 22, RESUBMISSICN
51, DIAGNGBIG OR NATURE & o sonvica @ cpingt” | o CRIGINAL FIEF, NO,
A BOGB24 a 86121 & P60 4 Bl'?'8550
" {23 FPRIOR AUTHORIZATION HUMBER
et Fle Gl Ho b
Ll 4o L L |
Bi A, DATE(S) OF SERVICE 8. C. | D. PROCEDURES, SERVICES, OR SUPPLIES E. E. a. 1 1 4 =
From To PUACE OF {Explaln Linusual Circumstances) DIAGNOSIS fre ﬂ;‘g} 0, AENCERING [}
MM DD YY MM DD Yy |sowcel EMG ) coPTmoPos | MODIFIER POINTER § CHAAGES 1S | P | QUAL, PACVIDER ID. 8 5
: o ) . : .- S e L AF
09209:14j ! ] |21| ]a174o |Qx ! ; ! IABCDI 1440:00111&] &
} i - — H ¢ 1 1 -~ - E
- . A=
S S S N S B I N S T A A 1z
I L 1 1 3 ) I . ] i i . T
3l | | N [ 3 1 i | f === o
S SN TN NN SN N N N S A N R I I N s
SN NN U I NS S N B [ O B l N S
5 P | |0 | [ e 3
; % : I i i I | I I : H { i il &
- - - B =P
o i ! - ' R v x
[ T T N S B TR | :
£5. FEDERAL TAX LD, NUMBER SSN EIN 26. PATIENTS AGCOUNT NO. 27 SCCEPT ASSIGNMENT? | 26. TOTAL CHARGE 26, AMOUNT PAID 30. Rsvd for NUCC Usa
. !
: 2 iy 4272009639060 ([X 1440p0 abo
157037024 F X]ves [ |no $ bo|s ! |
31. GIGNATURE OF PHYSICIAN OR SUPPLIER 32. SERVICE FAGILITY LOCATION INFORMATION 33, BILLING PROVIDER INFO & PH # (B 43 ) TT-2855
INCLUDING DEGREES OR CREDENTIALS
{2 earlfy that the elstomarts an o reverss MCOCLEOD REGIONAL MEDICAL C MCL®EOD CRNA
w BRIrioshe il and qeKngde, 8 psg Rew Iy 555 E CHRVES ESTREERT 555 E. CHEVES ST
C FLORENCE S5C 29501 FLORENCE SC 29506-~2617
i 29/14 1699756221 EF03 70889 1154371433, -
. SIGNED 08/ / DATE ~ Fl : N : ‘ et Y

NUCEC Instruction Manttal avallable at: www.nucc.org

Page 1 of 1

PLEASE PRINT OR TYPE

APPROVED OMB-0036.1187 FORM 1500 (05-12)

ROA 120




™y

: | 4
%/ M %W % Mirs. E. B, Guile, President

R. Douglas Hawkins, Manager, Funeral Director / Embalmer Wrs. Willette J. Moore, Vice President, Secratary
106 East Darlington Street : ir. Leo James
Florence, South Carolina 29506
tr. Johnny Holimes

Phone: 843.662.3581 < Toll Free: 800.738.4845 % Fax: 843.665.7830 Mr. Rufus Hawldns, Funeral Director, Director of Oparations
www ldealfuneral.com % Info@idealfuneral.com

State of South Carolina

County of Florence
Statement of Funeral Expenses
: Of
Artrell La'Tiva Davis

Professional Services 2195.00
Embalming 795.00
Other Preparation ‘ 275.00
Tansfer of Remains 200.00
Funeral Coach 310.00
Limousine Service - 62000
Utility Vehicle/l.ead Car 400.00
Final Disposition . 495.00
Visitation Package 130.00
Casket ' 995.00
Liner 787.50
Printed Programs 10.00
Death Certificates 24.00
Grave Open/Close 550.00
SC Sales Tax 183.00

Total ' 7965.50

Payment 1000.00

Balance 6969,50

This is to certi_fy the above is a true ar_id accurate statement of the funeral expenses of Artrell L. Davis;
that Jerome Davis, Gerald Gibbs, Kimberly Crawford and Lynett Gibbs are responsible for said expenses;

Eunéral Dirdctor

~ Sworn to and subscribed bhefore me this day of October 21, 2014,

Cﬁff%«l’a »U /1) /@O
Notary Public for South Carolina

My Comunission Expires:

Tay 15,007 , ROA 121




2

B. Scott Suggs

ATTORNEY AT LAW

South Carolina Bar No.: 0128%6
Federal I.D. No.: 5846

THE SUGGS LAW FIRM
Professional Corporation
506 WEST EVANS STREET
POST OFFICE DRAWER 591
FLORENCE, 5.C. 29503

March 21, 2016

Telephone: (843} 629-5050
Facsimile: (843) 629-8400
thesugpgslawfirm@sc.twebe. com

Toll Free: (855) 877-3978

HAND DELIVERY:

The Henorable Connie Reel-Shearin
FLORENCE COUNTY CLERK OF COURT

TWELFTH JUDICIAL CIRCUIT

180 N. Irby St., MSC-E
Florence, S.C., 29501

RE: Estate of Artrell Davis

Docket No.: 2015-21-CP-2451]

Dear Connie:

-
K [l
==l =
X I TE -
£ o o] .
= P
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Enclosed for filing, please find one (1) original and seven (7) copies of our Coversheet
and our Motion and Application for Default Judgment with attached exhibits in the above styled

matter, along with a check in the amount of Twenty-Five and No/100 ($25.00) Dollars to cover

the perfunctory filing fee.

Please file the original, true certify the copies with exhibits and return the latter to my
courier. My office will then contact one (1) of your assistants to schedule a hearing in this

matter,

Thank you in advance for your kindness and courtesies in this matter.

With kind regards, I remain,

BSS/ss
w/enclosures

Sincerely yours,

THE SUGGS LAW FIRM, P.C.
BY: B. SCOTT SUGGS

B. SCOTT SUGGS

ce: File/GLF (Hand Delivery) w/enclosures
Personal Representatives (U.S. Mail) w/enclosures
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) THIRTEENTH JUDICIAL CIRCUIT
) .
Estate of Artrell Davis, ) C.A.No.:  2015-CP-21-2451
Plaintiff, )
)
V. ) NOTICE OF APPEARANCE
)
Elroy Jackson and )
Michael Laverne Marks, Jr., )
)
Defendant. )

The undersigned hereby appears in this suit on behalf of the Defendants,

Robert C. Childs, III
Attorney for Defendants
2100 Poinsett Hwy, Suite D
Greenville, SC 29609

(864) 242-9997

Fax (864) 242-9914

Greenville, Sout olina
Date: \é f f7, P

FrRtaas

\t‘,
o
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Michael Laverne Marks, Jr. and Elroy
Jackson

STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE )
) et
The Estate of Artrell Davis, by and ) - = =
through her Personal Representatives ) 2= 5
Lynette Gibbs and Jerome Davis ) C.A. No.: 2015-CP-21—0’§§?} = "’:’
Plaintiffs, ) TR
) MOTION TO SET ASIDE JEDGMENZE
=Qo =
. g Doz,
: ) 2 B
)
)
)

Defendants.

The undersipned, as counsel for Defendant Elroy Jackson, specifically reserving all
defenses and rights under the South Carolina Rules of Civil Procedure; including, but not limited
to: Lack of personal jurisdiction, improper venue, insufficiency of process, insufficiency of
service of process, and failurc to state a claim; pursuant to Rules 55(c) and 60(b) of the South
Carolina Rules of Civil Procedure moves the Court for an order setting aside the Judgment
entered against the Defendant on June 30, 2016.

This motion may be supplemented by memoranda, affidavits, and other pertinent

material.
Robert C. Childs, III, #1218
Attorney for Defendant
2100 Poinsett Hwy, Suite D
Greenville, SC 29609
(864) 242-9997

Greenvillg, Sort? Emolina Fax (864) 242-9914

Date: 3{7 WA l
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STATE OF SOUTH CARQLINA

)
) INTHE COURT OF COMMON PLEAS
COUNTY OF FLORENCE )
)

The Estate of Artrell Davis, by and through ) C.A.No.:
her Personal Representatives Lynette Gibbs )
and Jerome Davis

2015-CP-21-02451

Plaintiffs,

V. CERTIFICATE OF SERVICE

Michael Laverne Marks, Jr. and Elroy
Jackson,

R . T W L A o

Defendants.

I, the undersigned Paralegal, of the law offices of Childs Law Firm, do hereby certify that
I have served all counsel of record this @day of March, 2018, in this action with a copy of

the pleading(s) herein below specified by mailing a copy of the same to the following address:

Pleadings: —

2

——ry — ;

Motion To Set Aside Judgment S B e

oS B

-l e

Counsel Served: =N

2R o

B. Scott Suggs W. James Hoffmeyer 552 < =

506 West Evans Street 125 Warley Street 75 = W
Florence, SC 29503 Florence, SC 29501 < =

Stacy P. Timothy, Paralegal to
Robert C. Childs, III, #1218

Greenville, SC

Page 1 of 1
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Childs Law Firm, LLC

Robert C. Childs, III
2100 Poinsett Highway, Suite D

www.LawyerChilds.com Greenville, South Carolina 29609 864-242-9997
Robert@LawyerChilds.com Fax - 864-242-9914
March 29, 2018 o=
g =
-.I; L) :_:-1. %
Eoe =
o2 1
Florence County Clerk of Court >0 g ()
180 N. Irby Street, B11 2 ‘f;m o
Florence, SC 29501 HoE
- ) r.\?
_ : T e = -
Re:  The Estate of Artrell Davis, by and through her Personal Representatives Lynette Gabbs

and Jerome Davis v. Michael Laverne Marks, Jr. and Elroy Jackson
C. A. No.: 2018-CP-21-02451

Dear Sir or Madam:

Enclosed you will find the original and one copy of Defendant Jackson’s Motion to Set
Aside Judgment and Certificate of Service regarding the above-referenced matter. Also enclosed
is a check for $25.00 for the filing fee. Please file and retumn the time-stamped copy to me in the

enclosed self-addressed stamped envelope.

Sincerely,

Robert C. Célds, 111 /

RCC/spt

Enclosure

cc:  B. Scott Suggs
W. James Hoffmeyer
Elroy Jackson
Jill Williams
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AFFIDAVIT OF SERVICE

State of South Carolina County of Florence Common Pleas Court

Case Number, 2017CP2102451

Plaintiffs:
The Estate of Atrell Davis, by and through Personal Representatives
Lynette Gibbs and Jerome Davis

-

VS, —

Defendants: —

Elroy Jackson, and Michael Laverne Marks, Jr, m

- For: D
Robert Childs IlI

Childs Law Firm, LL.C
2100 Poinsett Highwy
Suite D

Greenville, SC 29609

Received by Falcon Express on the 27th day of March, 2018 at 9:18 am to be served on Elroy Jackson,
1001 W. Turner Gate Road, Pamplico, SC 29583,

I, Diane Giddings, being duly sworn, depose and say that on the 29th day of March, 2018 at 8:09 am, I:

SUBSTITUTE served by delivering a true copy of the LETTER, MOTION TO SET ASIDE JUDGMENT
and CERTIFICATE OF SERVICE with the date and hour of service endorsed thereon by me, to: Chris
Brown as Roommate at the address of. 1001 W. Turner Gate Road, Pamplico, SC 29583, the within
named person's usual place of Abode, who resides therein, who is fifteen (15) years of age or older and
informad said person of the contents therein, in compliance with state statutes.

Description of Person Served: Age: 35, Sex: M, Race/Skin Color: Black, Height: 5'10, Weight: 200, Hair:
Black, Glasses: N

I certify that I am now and at ali times herein mentioned a citizen of the United States, over the age of
eighteen, not an officer of a plaintiff corporation, not a party to nor interested in the above entitled action,
has the authority to serve pleadings in the state named and is competent to be a witness therein

‘Diane Glddlngs
Subscribed and Sworn to before me on the 29th day Process Server
of March, 2018 by the affiant whe is personally

know me / Falcon Express
- \B C 238 Mathis Ferry Rd Suite 101
Mt. Pleasant, SC 29464

NOTARY PUQH@""'"M.

\“ D G’OO ., Qur Jab Serial Number: FES-2018000529
& NOTAR) ot
g - mpgnqht 1997 2018 Database Somces. Inc - Process Servers Toolbox W/ le
T i Pugc ;
H U" -o

O

g
)
§
E
\"

{L
o) 04/23ﬂ° v

ROA 127

ey, mnmi'“

Al
W
\\



e i e 2 e AN AR 8 0k, e e anan v et

STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) FOR THE 12™ JUDICIAL CIRCUIT
)
Greenville Causality )
Insurance Co., Inc., )
) C. A. No.: 2015-CP-21-2451
Plaintiff, )
)
V. ) AFFIDAVIT OF ELROY JACKSON
)
Lynette Gibs, Jerome Davis, Elroy Jackson, ) . ~
And Michael Laverne., Jr as Personal ) o “‘ =
Representatives for the Estate of ) el =
Artrell Davis ) HoE 5
) Gmb <
Defendant. ) S
S8z =
I, Elroy Jackson, being duly sworn, do swear and affirm as follows: & == : ’
)

['am 51 years of age. I’ve lived most of my life in the area of Pamlico South Carolina. I am the
defendant in the above entitled action. I was not aware that there was a $3,000,000.00 judgment
against me until Mr. Robert C, Childs, III informed me of the situation on March 29, 2018. My
proper address is 1010 West Turner Gate Rd., Pimilico South Carolina. I am informed multiple
documents in this file have my address as 1001 West Turner Gate but 1010 West Turner Gate
has been my address for many years and at least since before this automobile accident. On
September 8, 2014 my daughter Latrice McWhite borrowed my car. I am informed that my
daughter allowed Michael Laverne Marks Jr., to drive my car and it was involved in an accident,
I was not involved in the accident in any manner whatsoever. I am informed that two lawsuits
were filed against me. I remember someone serving this or the other lawsuit on me but I assumed
the insurance company was handling everything and 1 didn’t understand what the paperwork
meant. I think the process server wrote 1001 West Turner Gate Rd., Pamplico SC on his affidavit
of service by mistake and after that everything went to the wrong address.

I have been informed that I was sued for negligently entrusting the vehicle to Mr, Marks.

I never entrusted any vehicle to Mr. Marks. 1 had no knowledge whatsoever the he would likely

Page 1 of 2
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be in an accident and no one had ever indicated to me that he was a poor driver. I have been
informed that although Mr. Marks, who was allegedly the driver and that has been sued before
that charge has never been brought to a conclusion. I have been informed that a hearing was held
on June 6, 2016 where I was found in default for not answering the complaint and notice of that
hearing went to 1001 West Turner Gate Rd., Pamlico South Carolina. 1001 West Pamlico is not
my known address. I understand that the Judge ordered a damages hearing within 60 days of the
date of the order dated June 24, 2016. 1 have been informed a damages hearing was held on
December 13, 2016. To my knowledge [ was never notified of that hearing. I appears that since
they had my address wrong that notice and all the other hotices were returned to them as
undeliverable. [ am informed that the transcript of the hearing confirms that notice to me was
returned. I am informed that a $3,000,000.00 judgment was rendered against me. I’ve never been
servéd with that judgment. I am informed that Mr. Childs did not receive that judgment until this
month and he also had trouble getting in touch with me due to the incorrect address.

I didn’t do anything wrong. I thought this was being handled by insurance. Had I known
there were going to be hearings about this I would have come and told them I wasn’t involved
and that I didn’t negligently entrust anyone with my car. I seems completely unfair that I have a
$3,000,000.00 judgment against me and the guy that crashed my car had nothing against him. It

is no longer fair that I have a judgment against me when I did nothing wrong.

Further affiant sayeth not.
Elroy Jacksbn

SWORN to before me this

Ww"Day of MO\¥ 2018.

Notary Pu%c for South Carolina
My Commission Expires _{ Q‘l 57309.7

Page 2 of 2
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF FLORENCE FOR THE TWELFTH JUDICIAL CIRCUIT

THE ESTATE OF ARTRELL DAVIS, by
and through her Personal Representatives,

Lynette Gibbs and Jerome Davis,
; AFFIDAVIT OF MACK HARRELSON

Plaintiffs,
Docket No.: 2015-CP-21-2451

-VS-

Elroy Jackson and Michael Laverne
Marks, Jr., ‘

Defendants

NOW COMES THE UNDERSIGNED, after being duly SWORN or AFFIRMED,
deposes and testifies as follow:

1. My name is Mack Harrelson. I am a process server who works as an independent
contractor for a large number of attorﬁ‘?ys and law firms in this area by serving pleadings,
subpoenas, and other documents( vs:hich may require personal service. I have been involved in this
line of work fof many years.

2. I consider the Suggs Law Firm, P.C., to be one (1) of my many clients. I have served
papers for Mr. Suggs for many years. In fact, I was the process server who served Elroy Jackson,
one (1) of the Defendants in the above-styled action. I specifically recall that I personally served
Mr. Jackson Wiﬂff‘a‘ true, certified copy of the Summons and Complaint captioned above, on August
28, 2015, as reflected in my afﬁdefvit of service. The original affidavit of service was. filed with
the Florence County Clerk of Court on September 22, 2015, and is attached to my affidavit.

3. Recently, Mr. Suggs provided me with an affidavit executed by Elroy Jackson, in
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which he stated that his physical address was 1010 West Turner Gate Road, in Pamplico, S.C.
following my review of Mr. Jackson’s affidavit, I reviewed a copy of my original affidavit of
service and it did, in fact, state that Mr. Jackson’s physical address was 1001 West Turner Gatel
Road, in Pamplico, S.C.

4. This contradiction concerned me, because I take pride I my work. I do so not only
because I know how important deadlines are in the practice of law but I also know that these
attorneys rely upon me to do the jobs that they give me in a correct fashion. It is important to me
that these attorneys and law firms know that they can continue to depend upon me to do things
right the first time.

5. In order to determine if I did indeed, serve the correct Defendant, I went to Mr.
Jackson’s residence on March 16, 2019 at approximately 1:30 p.m. Although I served Mr. Jackson
over three (3) years ago, as soon as we drove into the driveway of Mr. Jackson’s mobile home, I
immediately recognized it as the same mobile home where I served the original pleadings on Mr.
Jackson in 2015.

6. Although I did not see any numbers on the mobile home or any other numbers
indicating the address of the property, when I served Mr. Jackson in 2015, I knew the approximate
location of his residence from theiattorney who asked me to perfect service. There are very few
homes on that road, which is a dirt road, so I knew that I was in the correct, general location.

7. We went out to the :location on March 16, 2019, to simply verify that I had been at
the same home in 2015, and not a different home. We were also hopeful that Mr. Jackson would
be home so that I could identify him. We did not go there for any other reasons, and we especially

did not go there to speak to Mr. Jackson in any way.
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8. After we looked at the mébile home for a few minutes from inside the vehicle, and
as we were preparing to leave, Mr. Jackson suddenly exited from his home and asked us what we
wanted. As soon as he opened the clear, storm door of his mobile home and stood there on the
threshold, I immediately recognized him as the same person that I had served in 2015.

9. He seemed to be nervous so I immediately identified myself and answered his
question to put him at ease. I thought that this was the prudent thing to do, especially when you
live or visit folks in the “country.” Oftentimes, people are suspicious of strangers and their intent.
Again, as we did not go out there to engage him in any conversation, I felt compelled to answer
his question about what we wanted because I did not want him to think that I was a police officer
or that I was on his property for some improper purpose.

10.  After I explained to him why I was there, he told me that he did remember me from
some years past, when I had served him originally. I did not engage him in any further
conversation. He did most of the talking in our brief encounter, which lasted about three (3)
minutes. He told me that his address was 1010 West Turner Gate Road, and seemed to place
emphasis on that fact, as if he had been in some way “coached” to make that fact clear to me as he
had stated in his affidavit. As soon as I recognized him, the home, and he finished speaking to me,
we immediately left.

11.  Regardless of the error on my affidavit of service as it relates to the address, the
man that I spoke to did identify himself as Elroy Jackson, I did recognize him as he recognized
me, and I do know with certainty that the door of the home in which he was standing, was the same
mobile home where I served him a true, certified copy of the Summons and Complaint in the

above-styled matter on August 28, 2015. There is no doubt in my mind that I did my job correctly,
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except for the address listed on my affidavit of service. I blame the accident report for that mistake,
because that was the address on the police report and the one that I had been given and there were

no numbers on the home or anywhere else to confirm the exact addrz of Highome

§;
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SWORN TO and SUBSCRIBED before me,

day of April, 2019

"Ef\@ M /}/ CW L

e {i{ | NéTARY PUBLIC FOR SOUTH CAROLINA
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STATE OF SOUTH CAROLINA )
Z ) A 4 o f ’

)

)
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;

DEFENDANT(S). )
= }
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Michael Laverne Marks, Jr. and Elroy
Jackson

STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) TWELFTH JUDICIAL CIRCUIT
)
The Estate of Artrell Davis, by and )
through Personal Representatives )
Lynette Gibbs and Jerome Davis ) C.A. No.: 2015-CP-21-02451
Plaintiffs, )
) MOTION TO ALTER/AMEND AND
) MOTION FOR A NEW TRIAL
V. )
)
)
)
)

Defendants.

YOU WILL PLEASE TAKE NOTICE that the Defendant, Elroy Jackson by and through
his undersigned counsel, will move before the Honorable Special Referee, James W. Peterson as
it is convenient to the Court and counsel for an Order altering, amending or granting relief from
his order dated October 7, 2019 pursuant to the South Carolina Rules of Civil Procedure Rule 59
and Rule 60(a) as follows;

1. The hearing court erred in failing to consider that the Defendant never received

any notice of the damages hearing.

2. The hearing court failed to consider that the certified mailing to the Defendant

was returned as undeliverable.

3. The hearing court erred in consider that the process server in his Affidavit admits

that he made a mistake about the Defendants address

4. The hearing court erred in considering the statement of Plaintiff’s counsel that the

regular mailing did not come back, ““as far as I know” when the court refused to
consider evidence outside the Affidavits submitted by the parties. (Tr.p. 7, 1. 4-5).

5. The hearing court erred in failing to require Plaintiff’s counsel to disclose the

1
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address at which they served the Defendant.

6. The hearing court erred in considering the irrelevant evidence of the Defendant’s
insurance carrier.

7. The hearing court erred in concluding that there was no evidence presented that
indicated the Plaintiff’s know or should have known that 1001 West Turner Gate
Road was not the correct address of the Defendant, when the evidence was that
the certified mailing to the Defendant was returned as “undeliverable” and the
Affidavit of the process server clearly implied he was mistaken about the
Defendant’s address when he put it on his Affidavit of Service of the Summons
and Complaint.

8. The hearing court erred in considering the address specified in the accident report
as evidence of the last known address of the Defendant.

0. The hearing officer erred in failing to find that due process requires that the
Defendant be afforded some reasonable notice of the damages hearing even
though he is in default of his answer and he should not be liable for the mistakes
of agents of the Plaintiff in verifying his proper address for mailing.

10. For such other and further reasons as may hereafter be set forth.

Wherefore, the Defendant requests that the hearing court alter, or amend its decision and grant

him relief from the Default Judgment amount.

2
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Greenville, South Carolina
Date:10/11/2019

s/Robert C. Childs 111
Robert C. Childs, III, #1218
Childs Law Firm, LLC
Attorney for Defendant
2100 Poinsett Hwy, Suite D
Greenville, SC 29609

(864) 242-9997

Fax (864) 242-9914
Robert@LawyerChilds.com

3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
TWELFTH JUDICIAL CIRCUIT
COUNTY OF FLORENCE
C.A. No.: 2015-CP-21-02451

The Estate of Artrell Davis, by and through
Personal Representatives Lynette Gibbs and
Jerome Davis,

AMENDED MOTION AND
Plaintiffs, MEMORANDUM
MEMORANDUM IN SUPPORT OF
V. DEFENDANTS’ AMENDED MOTION
TO ALTER/AMEND AND MOTION
Michael Laverne Marks, Jr. and Elroy Jackson, FOR A NEW TRIAL

Defendants.

TO: HIS HONORABLE SPECIAL REFEREE, JAMES W. PETERSON, JR., AND THE
PLAINTIFFS BY AND THROUGH THEIR COUNSEL.

The Defendant, Elroy Jackson by and through undersigned counsel, files this Amended
Motion and Memorandum in Support of his Amended Motion to Alter/Amend and Motion for a
New Trial. For the reasons set forth herein, Defendant Jackson requests that his motion be
granted and that the Court alter, amend, or grant relief from the Court’s order dated October 7,
2019 and filed and served on October 14, 2019 pursuant to the South Carolina Rules of Civil
Procedure Rule 59 and Rule 60(a). This amends the motion filed on October 11, 2019 which was
filed prior to the filing of the Order on this matter on October 14, 2019.

AMENDED MOTION TO ALTER, AMEND, RECONSIDER, GRANT RELIEF

THEREFORE, YOU WILL PLEASE TAKE NOTICE that the Defendant Elroy Jackson
by and through his undersigned counsel, will move before the Honorable Special Referee James

W. Peterson, Jr. as is convenient to the Court and counsel for an Order altering, amending or

ROA 140

TS120TZ2dOST0¢#ASYD - SVATd NOWINOD - 3DON3HOTH - NV £0:8 TZ 190 6T0C - A4 AT1VIINOH1LO3 13



granting relief from his order dated October 7, 2019 pursuant to the South Carolina Rules of

Civil Procedure Rule 59 and Rule 60(a) as follows;

1.

The hearing court erred in failing to consider that the Defendant never received any
notice of the damages hearing.
The hearing court failed to consider that the certified mailing to the Defendant was

returned as undeliverable.

. The hearing court erred in failing to consider that the process server, in his affidavit

admits that he made a mistake about the Defendant’s address.

The hearing court erred in considering the statement of Plaintiff’s counsel that the regular
mailing did not come back “as far as [ know” when the court refused to consider evidence
outside the affidavits submitted by the parties. (Tr.p.7, 1. 4-5, ).

The hearing court erred in failing to require Plaintiff’s counsel to disclose the address at
which they served the Defendant.

The hearing court erred in considering irrelevant evidence of the Defendant’s insurance
carrier.

The hearing court erred in considering the accident report.

The hearing court erred in concluding that there was no evidence presented that indicates
the Plaintiff’s knew or should have known that 1001 West Turner Gate Road was not the
correct address of the Defendant, when the evidence was that the certified mailing to the
Defendant was returned “undeliverable” and the affidavit of the process server clearly
implied that he was mistaken about the Defendant’s address when he put it on his

Affidavit of Service of the Summons and Complaint.
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9. The hearing court erred in considering the address specified in the accident report as
evidence of the last known address of the Defendant.

10. The hearing officer erred in failing to find that due process requires that the Defendant be
afforded some reasonable notice of the damages hearing even though he is in default of
his answer and he should not be liable for the mistakes of the agents of the Plaintiff in
verifying his proper address for mailing.

11. For such other and further reasons as may hereafter be set forth.

FACTS/CASE HISTORY

This case arises out of an automobile accident involving two vehicles, which occurred on
September 6, 2014 on Big Swamp Road (S-21-164) in Florence County, South Carolina. Artrell
Davis, deceased, was a passenger in the vehicle operated by Defendant Michael Laverne Marks,
Jr. and owned by Defendant Elroy Jackson. Plaintiffs filed their Summons and Complaint on
August 25, 2015 for a wrongful death and survival action. Defendant Jackson, who was served
with the Summons and Complaint on August 28, 2015, failed to file an Answer. Plaintiffs filed a
Motion/Application for Default Judgment against Defendant Jackson on March 23, 2016, and
Default Judgment was entered against Defendant Jackson on June 24, 2016. The matter was
referred to this Court for the purpose of holding a damages hearing.

A damages hearing was scheduled before this Court on December 13, 2016. Plaintiffs
allegedly provided written notice to Defendant Jackson. Defendant Jackson did not appear at the
hearing. At conclusion of the hearing, this Court entered judgment in favor of the plaintiffs
against Defendant Jackson in the amount of Three Million and no/100 ($3,000,000.00) Dollars
on March 7, 2017. Defendant Jackson filed a Motion to Set Aside Judgment and a hearing was

held on April 25, 2019. The Court denied Defendant Jackson’s Motion in an Order dated
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October 7, 2019. Defendant Jackson now moves the Court to alter, amend, or grant relief from
the Court’s Order denying the defendant’s Motion to Set Aside Judgment.
ANALYSIS

The Defendant Jackson seeks relief from the Order dated October 7, 2019, denying the
defendant’s Motion to Set Aside Judgment. Defendant Jackson does not seek to set aside default,
but he requests that the judgment establishing damages be set aside and he seeks to have a new
hearing on damages scheduled. In addition to the factual errors in the Court’s Order, Defendant
Jackson has shown that he was never given notice of the damages hearing, which is required
under Rule 55(b) of the South Carolina Rules of Civil Procedure for hearings on unliquidated
damages. Rule 55(b) specifically provides that “[p]Jursuant to Rule 5(a), notice of any trial or
hearing on unliquidated damages shall also be given to parties in default by first class mail to the
last known address of such party whether or not such party has appeared in the action.” As this
case involves unliquidated damages, Defendant Jackson was entitled to a notice by first class
mail to his last known address. The intent of the Rule is that defendant receive notice.

Before the hearing on damages took place, the plaintiffs mailed the Notice of Hearing to
the wrong address. The Court in its October 7, 2019 Order determined that the Plaintiffs mailed
the notice to the correct address based upon all of the information available to them at the time,
which was two sources of information. The first source was the South Carolina Traffic Collision
Report prepared as a result of the accident, which is the subject of this lawsuit. The second
source is the Return of Service Affidavit executed by Mack Harrelson when he served the
Summons and Complaint on Defendant Jackson. Both sources list Mr. Jackson’s address as
“1001 West Turner Gate Road, Pamplico, SC 29583,” when Mr. Jackson’s actual address is

“1010 West Turner Gate Road, Pamplico, SC 29583.”
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Rule 55(b)(2) states that “notice of any trial or hearing on unliquidated damages shall be
given to parties in default by first class mail to the last known address of such party whether or
not such party has appeared in the action.” Rule 55(b)(2), South Carolina Rules of Civil
Procedure. In its Order denying defendant’s Motion to Set Aside Judgment, the Court found that
“1001 West Turner Gate Road, Pamplico, SC 29583” was the last known address of Mr.
Jackson, and therefore, the plaintiffs properly provided Defendant Jackson with notice of the
damages hearing. However, cases in South Carolina show that mailing notice to the wrong
address is inadequate notice for a damages hearing.

In McCall v. IKON, 363 S.C. 646, 611 S.E. 2d 315 (Ct. App. 2005), the Court of Appeals
determined a notice of damages hearing inadequate when the plaintiff mailed the notice to one of
the defendant’s former office location. In that case, the plaintiff sent one letter of notice
addressed to both defendants, IKON and Computer Educational Services Corporation (“CESC”).
Before the damages hearing, CESC purchased IKON’s education business and moved into
IKON’s office location. The plaintiff mailed the letter to IKON’s former office location, which
was CESC’s location at the time of notice. The Court of Appeals found that this notice of a
damages hearing was inadequate, stating that written notice should be given to each party. The
Court emphasized the fact that one letter was sent to both defendants. However, it is important to
note that the Court found notice inadequate when the plaintiff in that case mailed the letter to one
of the defendant’s former office location. Addressing one letter to two distinct parties “sharply
diminishes the likelihood that both will actually receive notice, as such a method necessarily
depends upon one of the parties ‘passing along’ the notification to the other. The rules of service

are designed to eliminate the need for such contingencies.” McCall, 363 S.C. at 655.
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Also, the hearing court erred in considering the South Carolina Collison Report as S.C.
Code 56-5-1340 renders all accident reports “confidential and prohibits their “use” as evidence
in any trial, civil or criminal arising out of an accident. See Ellison v. Pope, 348 S.E. 2d 367, 290
S.C. 100 (S.C. App 1986) Use of this report is expressly barred by 56-5-1340. Branham v.
Leaphart, 428 S.E. 2d, 707, 311 S.C. 231 (S.C. 1993). Therefore, the Plaintiff had only one
address to rely upon, the admittedly incorrect Affidavit of Service of the process sever.

Similarly, sending the notice to the wrong address greatly diminishes the likelihood that a
party receives notice. While the McCall case highlights the fact that only one notice letter was
sent to the defendants, overall the McCall case found that notice was inadequate when the
plaintiff sent a letter to the defendant’s former office location. Another Court of Appeals case
found notice adequate under Rule 5 of the South Carolina Rules of Civil Procedure when the
notice was sent to the defendant’s former address. See S.C. Dep 't of Soc. Servs. v. Johnson, 386
S.C. 426 (Ct. App. 2009). In that opinion, the Court emphasized the fact that the defendant was
statutorily obligated, under S.C. Code § 63-17-450, to update his address and he failed to do so
making the notice adequate. /d. Here, the defendant had no reason to correct his address
because he had been properly served with the summons and complaint.

In the instant case, the plaintiff sent a notice letter to Defendant Jackson’s wrong address.
The process server stated in his affidavit, “Regardless of my error on my affidavit of service as it
relates to the address....” Therefore, this was an address the Plaintiff knew or should have known
as incorrect. This requires a similar reliance on the notification being passed along to the
defendant. Therefore, sending the notice to the wrong address could not be considered adequate

notice given to the defendant.
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Courts in South Carolina have determined that the requirements of due process include
notice, an opportunity to be heard in a meaningful way, and judicial review in the civil context.
See S.C. Dep’t of Soc. Servs. on Behalf of State of Texas v. Holden, 319 S.C. 72 (1995).
Additionally, “it is fundamental that no judgment or order affecting the rights of a party to the
cause shall be made or rendered without notice to the party whose rights are affected.” Tryon
Fed. Sav. & Loan Ass’n v. Phelps, 307 S.C. 361, 362 (1992) (citing Insurance Co. of North
America v. Hyatt, 290 S.C. 159 (1986)). In Tryon Federal Savings & Loan Association v.
Phelps, the Supreme Court remanded the case to determine whether the appellants received
notice that the master-in-equity’s reference was with finality. /d. In this case, Defendant
Jackson was never given notice and an opportunity to be heard in a meaningful way in the
unliquidated damages hearing.

Finally, Courts in other states have found notice inadequate when the defendant was
given notice of an initial petition, but then did not receive notice of the default judgment motion
due to plaintiff sending the motion to the wrong address. See Cruz-Morales v. Swift Beef Co.,
275 Neb. 407 (2008); Jones v. Lindsey, 114 Cal.App.2d 237, 250 P.2d 153 (1952). Therefore,

this court incorrectly ruled that the Defendant received proper notice.

CONCLUSION

For the reasons set forth above, Defendant Jackson requests that the Court alter, amend,
or grant relief pursuant to Rule 59 and Rule 60(a) of the South Carolina Rules of Civil Procedure

from the Court’s October 7, 2019 Order denying defendant’s Motion to Set Aside Judgment.
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Greenville, South Carolina
Date:10/18/2019

s/Robert C. Childs 111
Robert C. Childs, III, #1218
Childs Law Firm, LLC
Attorney for Defendant
2100 Poinsett Hwy, Suite D
Greenville, SC 29609

(864) 242-9997

Fax (864) 242-9914
Robert@LawyerChilds.com
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) FOR THE 12TH JUDICIAL CIRCUIT
CASE NO: 2015-CP-21-02451

ESTATE OF ARTRELL DAVIS, by and
through her Personal Representatives
LYNETTE GIBSS AND JEROME
DAVIS, PLAINTIFF’S MEMORANDUM IN
OPPOSITION TO DEFENDANT

Plaintiffs, ELROY JACKSON’S AMENDED
V. MOTION TO ALTER OR AMEND
FILED OCTOBER 21, 2019
ELLROY JACKSON AND MICHAEL
LAVERNE MARKS, JR.,

Defendant.

TO: THE HONORABLE COURT AND ALL COUNSEL OF RECORD
THE ISSUE IS MOOT

Before getting into the details of why Defendant is wrong, it is worth noting that
Defendant’s motion should be denied because the issue is moot. It is moot because Defendant has
already told this Court in a sworn affidavit everything he would have done had he appeared at the
damages hearing, and what Defendant wanted to do would not have changed the outcome at all.

Defendant did not say that he would have hired a lawyer to challenge Plaintiff’s damages
evidence, which would have been permissible (though fruitless, as described in Section V below).
Nor did he say that he would have challenged Plaintiff’s damages himself, pro se (also
permissible). Nor did he say that he would have insisted that his insurance company get him a

lawyer to challenge damages (also permissible).

1 uian 1 ao anying wrong. I thought this was being handled by insurance. Had | known
lhk‘r' e no » AFINOC ¢ 1
¢ were going to be hearings about this I would have come and told them I wasn’t involved
as /olvec
and that I didn’t negligently entrust anyone with my car. | seems completely unfair that I h
) $ ¢ ave a

A Ans ooa o

Instead, the only thing Defendant says he would have done is the one thing that a defaulting
defendant is forbidden to do — offer evidence to contest liability. (Jackson Aff.).
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“A defendant in default admits liability but not the damages.” Wells Fargo Bank, N.A. v.
Marion Amphitheatre, LLC, 408 S.C. 87, 90, 757 S.E.2d 557, 558 (Ct. App. 2014); see also,
Limehouse v. Hulsey, 404 S.C. 93, 117, 744 S.E.2d 566, 579 (2013) (holding that a defaulting
defendant’s participation is limited “to cross-examination and objection to the plaintiff's
evidence.”).

Accordingly, even if everything had gone exactly as Defendant would have preferred with
respect to mailing of the notice of the hearing, the outcome would have been exactly the same
because, as a matter of law, this Court could not have let Defendant do the one thing he says he
would have done.

In the interest of judicial economy, Plaintiff respectfully suggests that the Court may stop
reading right now and deny Defendant’s motion as moot. However, if the Court needs more

reasons to deny, they are described below.

EVEN IF THE ISSUE WERE NOT MOOT,
DEFENDANT’S MOTION SHOULD STILL BE DENIED.

This Court got it right the first time. This is Defendant’s motion to alter or amend.
Accordingly, the burden is on Defendant to show how the Court erred the first time. It is not
Plaintiff’s burden to show that the Court got it right. This Court has already determined that notice
of the default damages hearing was properly served on Defendant pursuant to Rule 55(b)(2),
SCRCP, which provides that service of the hearing notice shall “be given to parties in default by
first class mail to the last known address of such party.” Therefore, in order to prevail, Defendant
must show that notice was nof mailed to him at his last known address. Again, at this stage, it is
Defendant’s burden to show that mailing did not happen; it is not Plaintiff’s burden to show that

it did. Defendant has not met his burden.
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To support his allegation of error, Defendant makes three main assertions:

—

That notice was not mailed to the address where Defendant actually lived.
2. That Defendant did not actually receive the notice.
3. That Plaintiff should have known that the address used was incorrect.

None of that matters. Defendant spent the majority of his time during the April 25, 2019
hearing focusing on these three arguments. Defendant’s Rule 59 motion is likewise focused on
these three arguments. Defendant’s focus is misplaced.

Even if Defendant had evidence and could prove that all three of the above assertions are
true, it would not matter at all, because all three are legally irrelevant. They are irrelevant because
Rule 55(b)(2) does not require any of these things. Accordingly, even if Defendant could prove
them, it would not change the outcome.

In contrast, the one thing that Defendant must do in order to prevail is the one thing that
Defendant did not do and cannot do — i.e. come forward with evidence showing that Plaintiff did
not mail notice to Defendant at his last known address.

This memorandum begins with Sections I - III which explain how each of Defendant’s
three main assertions set forth above are irrelevant. In continues in Section IV by refuting each of

Defendant’s ten specific assignments of error. And finally, it concludes in Section V by showing

how, even if Defendant were right, the error is harmless.

| It does not matter if notice was not mailed to the address where Defendant
actually lived.

The plain language of Rule 55(b)(2) is clear — hearing notice shall “be given to parties in
default by first class mail to the last known address of such party.” Rule 55(b)(2), SCRCP
(emphasis added). The rule does not say “current address,” a term which appears in at least twenty-

six other rules and statutes. See, e.g., Rule 8, SCRFC. (“The notification shall include the
3
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attorney's current address”) (emphasis added).! Similarly, the term “last known address” appears
in eighteen court rules and 125 statutes.?

Because both terms — “last known address” and “current address” — appear in the rules of
court, the drafters’ use of one instead of the other is presumed to be intentional. See CFRE, LLC
v. Greenville Cnty. Assessor, 395 S.C. 67, 74, 716 S.E.2d 877, 881 (2011) (“[W]e must read
the statute so ‘that no word, clause, sentence, provision or part shall be rendered surplusage,
or superfluous ....””"); Maxwell v. Genez, 356 S.C. 617, 620, 591 S.E.2d 26, 27 (2003) (The same
canons of construction apply to Rules of Court).

Clearly, the drafters know that “last known address” and “current address” mean two
different things. See, Soliman v. Gonzales, 419 F.3d 276, 283 (4th Cir. 2005) (“Where Congress
has utilized distinct terms within the same statute, the applicable canons of statutory construction
require that we endeavor to give different meanings to those different terms.”). Defendant has not
come forward with any authority for the proposition that “last known address” means anything
other than what the words plainly say. Steinke v. S.C. Dep't of Labor, Licensing & Regulation, 336
S.C. 373, 393-94, 520 S.E.2d 142, 152 (1999) (“in construing statute, words must be given their
plain and ordinary meaning without resorting to subtle or forced construction to limit or expand
statute's operation.”). Plaintiff was required to follow the rule as written, not as Defendant might

prefer it had been written.

I See also, S.C. Code Sections 11-35-3030; 24-21-5; 50-5-550; 16-3-1555; 39-57-60; 11-1-120;
63-19-2050; 62-5-303; 27-32-310; 29-5-440; 7-5-330; 33-31-1707; 57-5-1660; 17-22-950; 23-23-
150; 62-5-403; 63-9-730; 62-5-402; 43-35-45; 15-3-20; 33-1-410; 14-1-150; 15-3-530; Rule 20,
SCACR; Rule 8.5, RPC (of Rule 407, SCACR).

2 Rules 4, 5, 60, and 77, SCRCP; Rule 8, SCRMC; Rules 2 and 17, SCRFC; Rule 502, SCACR,
Judicial Disciplinary Enforcement, Rule 14; Rule 413, SCACR, Lawyer Disciplinary
Enforcement, Rule 14; Rules 5 and 54, SCRALC; Rules 262, 504, 510, and 626, SCACR; Part 4,
App. G, and App. D, SCACR. A Westlaw search reveals 125 statutes as well.

4
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While the plain meaning of the words used is enough to decide this issue, there are also
cases on point. See, e.g., NCNB S.C. v. Floyd, 303 S.C. 261, 264, 399 S.E.2d 794, 795-96
(Ct.App.1990) (holding service was proper under Rule 5, which also uses the term “last known
address,” when a bank mailed its notices to a defendant's last known address and the defendant
moved “from place to place” but did not provide the address where he could be located).

In addition to “last known address” being the plain meaning of the rule, the rule makes
sense. Recall that Rule 55(b)(2) applies to service on persons who have already been served with
the lawsuit. Accordingly, those folks know that they are in a lawsuit. All they have to do to make
sure that their “last known address” reflects their “current address” is to update their address with
the clerk of court. It is that simple. It is also required. However, Defendant has not come forward
with any evidence that he ever did this.’

By the time Plaintiff moved for an entry of default judgment, Defendant been involved in
this lawsuit for seven months. There is no evidence that in all that time he let the clerk of court
know what his actual current mailing address was. Accordingly, if Defendant’s “last known
address” was not where he actually lived, he has no one but himself and his insurance company to
blame. NCNB S.C. v. Floyd, 303 S.C. 261, 264, 399 S.E.2d 794, 795-96 (Ct.App.1990). Although
not relevant to the Court’s decision in this matter, it is worth noting that Defendant’s insurance
company was kept well-informed of the status of this case. If the insurance company had provided

a defense as it was contractually obliged to do, none of this would have happened.

3 In addition, Defendant has not come forward with any authority requiring Plaintiff to check to
see if the “last known address” was correct in the past either. It is not even clear how such a check
would be possible — people move, houses burn down, etc. Such a check is a fool’s errand that the
law does not require.
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IL. It does not matter if Defendant did not actually receive the notice.

As described above, notice under Rule 55(b)(2) is for people, like Defendant, who were
already served with a lawsuit. Not only do such folks have numerous ways to stay current, they
are required to do so. Indeed, our appellate courts “have long held [that] a party has a duty to
monitor the progress of his case.” Paul Davis Sys., Inc. v. Deepwater of Hilton Head, LLC, 362
S.C. 220, 225, 607 S.E.2d 358, 361 (Ct. App. 2004) (internal quotations omitted). Moreover,
“[Mack of familiarity with legal proceedings is unacceptable and the court will not hold a layman
to any lesser standard than is applied to an attorney.” Hill v. Dotts, 345 S.C. 304, 310, 547 S.E.2d
894, 897 (Ct. App. 2001).

Because people who know that they have been sued have myriad opportunities to stay
current, the law does not require that they actually receive notice. Schleicher v. Schleicher, 310
S.C. 275, 277, 423 S.E.2d 147, 148 (Ct. App. 1992) (service is effective “when the notice is
properly mailed, regardless of its receipt by the addressee; in such case the risk of miscarriage or
failure to deliver is on the addressee.”) (emphasis added) (citing 66 C.J.S. Notice § 18e, at 664
(1950). In fact, another option for service under Rule 5(b)(1), which applies to documents other
than notice of a damages hearing, is simply to “leav[e] it with the clerk of court” —a method which
stands almost a zero percent chance of achieving actual delivery to the defendant. Rule 5(b)(1),
SCRCP.

Defendant could have done any number of things to make sure he received actual notice.
For example, Defendant could have: retained an attorney; alerted his insurance company; updated
his address with the clerk of court; checked the public index online; visited the clerk’s office in

person; or even called Plaintiff’s counsel. Defendant did none of these things.
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Defendant has not come forward with any evidence at all to show that he did anything at
all to monitor the progress of his case as he was required to do during the seven months between
the time he was first served and the time Plaintiff moved for a default judgment.

The law is clear that service is effective the moment the notice is mailed to Defendant’s
last known address, “regardless of its receipt by the addressee.” Schleicher v. Schleicher, 310 S.C.
275, 277, 423 S.E.2d 147, 148 (Ct. App. 1992) (emphasis added). Accordingly, Defendant’s
assertion that he did not receive the letter, even if true and supported by evidence, is legally

irrelevant.

JIIR It does not matter whether Plaintiff should have known that the address used
was incorrect (if it was).

Defendant has not presented any evidence that Plaintiff should have known that the address
used was not where Defendant actually currently lived. Likewise, Defendant has not presented any
evidence that the notice letter was returned (and Plaintiff denies that it was returned). Again, this
is Defendant’s motion, so it is Defendant’s burden to come forward with evidence. He has not.

Even if there was evidence that the notice letter had been returned, it would not matter.
Return of a letter shows what? It shows two things at best: (1) that the addressee did not get the
letter, and (2) that the address used is not the addressee’s current address. Well, so what? As
discussed above, these are exactly the two things that the law does not require: (1) use of the
current address (See Section I), or (2) actual delivery (See Section II).

Accordingly, return of the notice letter, even if true and supported by evidence, shows
nothing at all that is legally relevant. Moreover, Defendant has not come forward with any
authority at all for the proposition that Plaintiff, if he ever did receive the letter back, must then

engage on some sort of scavenger hunt to find the defaulting Defendant’s new address.

7
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Although not necessary to the Court’s decision, one must wonder what the result of a
scavenger hunt for Defendant’s actual current address would be, in light of the fact that Defendant

himself appears not to know where he lives. For example, Defendant swears in his affidavit that:

e “I’ve lived most of my life in the area of Pamlico South Carolina.” (emphasis added)

e “My proper address is 1010 West Turner Gate Rd., Pimilico South Carolina.” (emphasis
added)

o “1001 West Pamlico is not my known address.” (emphasis added)

e “I think the process server wrote 1001 West Turner Gate Rd., Pamplico SC on his

affidavit”
(Jackson Aff)).

However, the address that the insurance company’s attorney argues is Defendant’s correct

address is none of these. Instead, it is:

e 1010 West Turner Gate Road, Pamplico, SC 29583.4
Well, which is it? Note that none of the addresses provided by Defendant match where
defense counsel says his client lives. Moreover, none of the addresses provided by Defendant as
being his current address even exist.> Tellingly, even if what defense counsel argues is the correct
address is actually true and supported by evidence, the closest match is not the addresses Defendant
gave for himself, but the supposedly erroneous address written by the process server! Even under
Defendant’s theory (unsupported by any evidence), at least the process server got the town and

street right, which is better than Defendant himself did.

4 Defendant’s Motion to Alter or Amend, filed October 21, 2019, p. 4.

> There is no town named Pamlico in South Carolina, although there is a county by that name in
neighboring North Carolina. There is no town named Pimilico in South Carolina, although there
is a plantation with the similar name of Pimlico in Berkeley County (and, of course, the similarly
named Pimlico race track in Maryland, home to the Preakness Stakes horse race, traditionally the
middle jewel in the Triple-Crown). Finally, 1001 West Pamlico is not a street address anywhere
in South Carolina according to Google Maps — so Plaintiff agrees that Defendant does not live at
that (non-existent) address.

8
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As shown above, each of the three main assertions that underpin Defendant’s motion are
legally irrelevant. As a result, even if Defendant could prove them by introducing evidence, it
would not matter. Once again, in the interest of judicial economy, the Court my stop reading here
and deny Defendant’s motion as both moot and unsupported by any legal authority or evidence.
However, if the Court requires additional reasons to support denial, such additional reasons are

explained below.

IV.  Each of Defendant’s specific assignments of error is incorrect.

Defendant makes ten specific assignments of error. They fall into two broad types, and
both types are flawed. The first type is the “Court failed to consider X variety. As shown below,
Defendant is mistaken. As to each “Court failed to consider” argument, the record reflects that the
Court did consider the argument; it simply reached a conclusion that the Defendant does not like.
The second type is the “Court erred in Y variety. As shown below, Defendant is mistaken about

these as well. Debunking the assignments of error in order, Defendant claims that:

1. The hearing court erred in failing to consider that the Defendant never received any

notice of the damages hearing.

Defendant is incorrect. The record reflects that the Court considered Defendant’s claim at
Tr., p. 4, 10.° The Court simply considered the matter, and in its discretion reached a different
conclusion from the one Defendant prefers. As described in Section II above, it does not matter if
Defendant did not actually receive the notice papers. As a result, there is no error for failure to

consider.

¢ Transcript of April 25, 2019 hearing attached hereto as Exhibit A.
9
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2. The hearing court failed to consider that the certified mailing to the Defendant was

returned as undeliverable.

Defendant is incorrect. The record reflects that the Court considered Defendant’s claim at
Tr., p. 4, 7. The Court simply considered the matter, and in its discretion reached a different
conclusion from the one Defendant prefers. As described in Sections I and III above, it does not
matter if Defendant did not actually receive the notice papers or if the letter was returned as

undeliverable. As a result, there is no error for failure to consider.

3. The hearing court erred in failing to consider that the process server, in his affidavit

admits that he made a mistake about the Defendant’s address.

Defendant is incorrect. The record reflects that the Court considered Defendant’s claim at
Tr., p. 5, 6, 19. The Court simply considered the matter, and in its discretion reached a different
conclusion from the one Defendant prefers. As described in Section I above, it does not matter if
the address used is actually the correct address, as long as it is the “last known address.” Moreover,
there is no dispute that the process server served Defendant by using the address that defense
counsel now describes as mistaken. Finally, as described in Section III above, the allegedly
mistaken address matches the allegedly correct address far more closely than do any of the
fictitious addresses provided by Defendant. The Court considered all this. See, e.g. Tr., p. 32 —33.

As a result, there is no error for failure to consider.

10
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4. The hearing court erred in considering the statement of Plaintiff’s counsel that the regular
mailing did not come back “as far as I know” when the court refused to consider evidence
outside the affidavits submitted by the parties. (Tr.p.7, 1. 4-5, ).

Defendant is incorrect. Plaintiff’s counsel’s statement is not a basis for the Court’s opinion
because, as described in Sections I and III above, it does not matter whether the letter came back,
as Rule 55(b)(2) is satisfied regardless of receipt by the addressee, and Plaintiff is not required to
undertake a scavenger hunt based on a returned letter. Accordingly, no consideration at all need
be given to Plaintiff’s counsel’s statement that the letter did not come back in order for the Court

to reach the result it reached. Accordingly, there is no error.

5. The hearing court erred in failing to require Plaintiff’s counsel to disclose the address at

which they served the Defendant.

Defendant is incorrect. The record reflects that the Court considered Defendant’s claim at
Tr., p. 8. The Court simply considered the matter, and in its discretion reached a different
conclusion from the one Defendant prefers. As described above, this is Defendant’s motion, as
was the Rule 60 motion. Accordingly, it is the Defendant’s burden to come forward with evidence,
not the Plaintiff’s. Defense counsel even conceded this during the April 25, 2019 hearing (Mr.
Willey: “Well, it’s not our burden to prove that and we’re not -- . Mr. Childs: “Okay.”) Tr., p. 8.

As a result, there is no error.

11
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6. The hearing court erred in considering irrelevant evidence of the Defendant’s insurance
carrier.

Defendant is incorrect. The Court specifically stated on page 24 of the Transcript that it
was not considering insurance (Mr. Childs: “the entire argument about insurance coverage is
improper for you.” The Court: “I’m not gonna consider that. I know that . . . As far as I'm
concerned, the issues here are isolated to the application of Rule 60.) It is difficult to imagine a

clearer statement that insurance was not considered. As a result, there is no error.

7. The hearing court erred in considering the accident report.

Defendant is incorrect. The Court considered the accident report only as part of Plaintiff’s
explanation of where the last known address came from. That is a permissible use of the report.
Neither Section 56-5-1340 nor 56-5-1290 prohibit use of an accident report to figure out what
someone’s address is. Moreover, it would appear that Section 56-5-1340 is inapplicable to the
report at issue, as 56-5-1340 applies only to “accident reports made by persons involved in
accidents.” (emphasis added). Ellison v. Pope, 290 S.C. 100, 107, 348 S.E.2d 367, 371 (Ct. App.
1986) (“We construe the term “accident reports,” as used in Section 56—5-1340, as amended, to
mean only the reports of an accident that the law requires a person to make and not the reports of
an accident that a person otherwise makes.”). And, of course, the “person” that is being referred
to is a “person[] involved in [the] accident.” Citing a similar Florida statute, the Ellison court stated
that the purpose of the statute was to “clothe with statutory immunity enly such statements and
communications as the driver, owner, or occupant of a vehicle is compelled to make in order to
comply with his or her statutory duty.” Ellison v. Pope, 290 S.C. 100, 107, 348 S.E.2d 367, 371

(Ct. App. 1986). The report at issue here does not involve any sort of compulsory statement by the
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driver, owner, or occupant. Here, the person who made the report at issue was a police officer not
involved in the accident.

Interestingly, Defendant does not even mention the statute that actually applies to the report
at issue (which was created by an officer pursuant to S.C. Code Section 56-5-1270 (“Every law
enforcement officer who, in the regular course of duty, investigates a motor vehicle accident that
results in injury to or death of any person . . . must forward a written report of the accident to the
Department of Motor Vehicles . . .”)). Accordingly, the statute that applies to the report at issue
here is S.C. Code Section 56-5-1290 (“Evidentiary use of reports”), which is not a blanket
prohibition. Rather, it states that “None of the reports required by Sections 56-5-1260 to 56-5-1280
may be evidence of the negligence or due care of either party at the trial of any action at law to
recover damages.” S.C. Code Ann. § 56-5-1290 (emphasis added).

In contrast, Section 56-5-1290 does not prohibit use of reports for other reasons besides
showing negligence, such as determining a person’s last known address. Indeed, that is exactly the
purpose to which an accident report was put in Caldwell v. Wiquist. There, the sherift’s department
“executed affidavits of non-service stating that it had been unable to complete service on Wiquist
at her last known address that was listed on the traffic collision report.” Caldwell v. Wiquist, 402
S.C. 565, 568, 741 S.E.2d 583, 585 (Ct. App. 2013) (emphasis added). Although the Caldwell
court found other issues with service in that case, it did not find any fault with using the accident
report to obtain the last known address of a defendant.

Defendant has not come forward with any authority for the proposition that an accident

report cannot be used to determine a person’s address. Accordingly, there is no error.

13

ROA 160

TGY20TZdOST0Z#ASYO - SYAT1d NOWINOD - IONIHOTd - INd LP:ZT L2 190 020¢ - d31Id AT1VIOINOH LD 13



8. The hearing court erred in concluding that there was no evidence presented that indicates
the Plaintiff’s knew or should have known that 1001 West Turner Gate Road was not the
correct address of the Defendant, when the evidence was that the certified mailing to the
Defendant was returned “undeliverable” and the affidavit of the process server clearly
implied that he was mistaken about the Defendant’s address when he put it on his

Affidavit of Service of the Summons and Complaint.

Defendant is incorrect. As described in Section III above, and as is readily apparent if one
thinks through it logically, return of a letter as undeliverable is not evidence that the address used
is not the “last known address” of the person. As described in Sections I and III above, service
under Rule 55(b)(2) is effective when the notice is mailed to the last known address. Defendant
has not come forward with any authority for the proposition that if a letter to the last known address
is returned, the Plaintiff must now go on a scavenger hunt to find a new address. Nor has Defendant
come forward with any evidence at all that the letter was actually returned. It is Defendant’s

burden. Accordingly, there is no error here.

9. The hearing court erred in considering the address specified in the accident report as
evidence of the last known address of the Defendant.

Defendant is incorrect. Defendant has not come forward with any evidence at all showing
that, at the time Plaintiff mailed the notice, Plaintiff knew of a more up-to-date address than the
one specified in the accident report. As described above, the accident report is a perfectly
acceptable source for address information. Defendant has not come forward with any authority to

the contrary. Nor has Defendant come forward with any evidence that Plaintiff had a more current
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address for Defendant. It is Defendant’s burden to come forward with such evidence. Defendant

has not met his burden. Accordingly, there is no error here.

10. The hearing officer erred in failing to find that due process requires that the Defendant be
afforded some reasonable notice of the damages hearing even though he is in default of
his answer and he should not be liable for the mistakes of the agents of the Plaintiff in
verifying his proper address for mailing.

Defendant is incorrect. Defendant has not come forward with any authority for the
proposition that a defaulting defendant is entitled to anything other than what Rule 55(b)(2)
provides for. In support, Defendant cites McCall v. IKON, 363 S.C. 646, 654-55, 611 S.E.2d 315,
319 (Ct. App. 2005). However, Plaintiff fully complied with the requirements of McCall. The
dispositive issue in McCall was not what address the letter was sent to, but that a single letter was
sent to two defaulting Defendants.

Under Rule 55(b)(2), SCRCP, “[p]ursuant to Rule 5(a), notice of any trial or

hearing on unliquidated damages shall also be given to parties in default by first

class mail to the last known address of such party whether or not such party has

appeared in the action.” The service requirements of Rule 5(a), SCRCP,

incorporated into Rule 55(b)(2) mandate that “[e]very order required by its terms

to be served, every pleading subsequent to the original summons and complaint ...

every written notice, appearance, demand, offer of judgment, designation of record

or case and exceptions on appeal, and similar papers shall be served upon each of

the parties ...” (emphasis added). The plain language of the rule therefore requires

that each party shall be served separately. Mailing one letter addressed to both

IKON and CESC, therefore, was not sufficient to comply with Rule 55(b)(2) and

Rule 5(a).

McCall v. IKON, 363 S.C. 646, 654-55, 611
S.E.2d 315, 319 (Ct. App. 2005).

The McCall court’s holding is shown in italics in the paragraph above. It is incontrovertible

that the basis for the holding is the use of a single letter when there were two defendants. The
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McCall court did not find any fault at all with the address used — just with the lack of one letter per
defendant. Here, Plaintiff fully complied with McCall; Plaintiff sent one letter to the one Defendant
at his last known address — just as provided by Rule 55(b)(2).

Plaintiff has shown that the issue is moot because Defendant’s only stated intention for the
damages hearing was to impermissibly argue about liability. Plaintiff has explained how each of
Defendant’s three main assertions in support of his Rule 59 motion are legally irrelevant. And
Plaintiff has refuted each one of Defendant’s ten specific assignments of error. If the Court does
not see fit quite yet to deny Defendant’s motion, there is one more thing, to wit, even if — despite
all of the forgoing — it was indeed error to deny Defendant’s Rule 60 motion to set aside the
damages order, that error was harmless. As described in Section V below, that alleged error was
harmless because setting aside the damages order would simply result in another damages hearing,

with the same evidence, and the same damages award.

V. It makes no sense to drag the grieving survivors through another damages
hearing only to reach the same damages award.

Artrell Davis died as a direct and proximate result of the wreck. That is not in dispute. Nor
is it in dispute that the medical bills she incurred were directly and proximately caused by the
wreck. As a result, this is not the kind of case where there is some colorable argument about which
damages are related and which are not. And in any event, the major component of damages is the
fact that Artrell is dead. Accordingly, if there were to be another damages hearing, what exactly
would Defendant do to achieve a different result? After all, all he is entitled to do is cross examine
and object to Plaintiff’s evidence. Limehouse v. Hulsey, 404 S.C. 93, 117, 744 S.E.2d 566, 579

(2013).

16
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So, how would that cross examination go? What would Defendant ask Plaintiff’s
witnesses? Would he challenge them as to how much they loved their daughter? Surely not. But
really, what else is there? And what objections to evidence could Defendant possibly raise?

Moreover, keep in mind that the Defendant himself swears that the only thing he wants to

do at a damages hearing is contest liability, and there is no legal possibility of that happening.

I'didn’t do anything wrong. I thought this was being handled by insurance. Had I known

there were goi > hearings : i
cre going to be hearings about this I would have come and told them I wasn’t involved

and that I didn’t negligently entrust anyone with my car. | seems completely unfair that I have a
$3,000,000.00 judgment against me and the guy that crashed my car had nothing against him. It

1s no longer fair that [ have a judgment against me when I did nothing wrong

Further affiant sayeth not.
Elroy Jackstn

The fact is, a future damages hearing would look just like the first damages hearing. And
it would achieve the same result — at the cost of dragging the grieving family through their
nightmare all over again.

Let us call this Rule 59 motion what it is — a shameless and unconscionable ploy by an
insurance company to delay justice.

Respectfully Submitted,
ANASTOPOULO LAW FIRM, LLC
s/ Lane D. Jefferies

Lane D. Jefferies, Esquire

S.C. Bar Number: 101764

Roy T. Willey, IV, Esquire

S.C. Bar Number: 101010

32 Ann Street

Charleston, South Carolina 29403
Charleston, South Carolina (843) 614-8888
October 27, 2020 ATTORNEYS FOR THE PLAINTIFFS
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF FLORENCE ) 2015-Cp-21-02451
GREENVILLE CAUSALITY
INSURANCE CO., INC.,
Plaintiff, Transcript of Record
vS.
June 26, 2016
LYNETTE GIBS,

DAVIS, ELROY

JACKSON, AND

MICHAEL LAVERNE MARKS,

JR. AS PERSONAL

REPRESENTATIVES FOR THE
ESTATE OF ARTRELL DAVIS,

Defendants.

)
)
)
)
)
)
)
JEROME )
)
)
)
)
)
)
)

BEVFORE:
Honorable J. Cordell Maddox, Jr.

Florence County Courthouse
Florence, South Carolina

APPEARANCES:

B. Scott Suggs, Esquire
Attorney for Plaintiff

W. James Hoffmeyer, Esquire
Guardian ad Litem for Defendant Marks

Kay H. Richardson
Circuit Court Reporter
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INDEX
(JUNE 6, 2016 -
THE COURT:
MR. SUGGS:
THE COURT:
dismiss?
MR. SUGGS:
Suggs, Judge.
THE COURT:

minute. Okay.

MR. SUGGS:
THE COURT:
MR. SUGGS:

Judge, I'm Scott Suggs.

10:37 A.M.)
The Estate of Artrell Davis.
Right here, Judge.

Hey, how are you? What -- this a motion to

No, sir, for a default judgment. I'm Scott

Ch, I see. That one is gone. Hold on a
We're down to 8.

My pleasure, Judge.

How are you?

Just fine. Good to see you.

This is Mr. W. James Hoffmeyer.

He is an attorney representing one of the defendants in this

action who 1is currently incarcerated. He was appointed as

guardian ad litem for that defendant pursuant to Rule 17,

Judge.

May I continue, Your Honor?

THE COURT:

MR. SUGGS:

Sure.

Your Honor, this matter stems from a motor

vehicle accident which occurred on September the 6th, 2014.

Artrell Davis,

vehicle and that vehicle was being operated by Mr. Hoffmeyer's

client, who was

as a defendant.

she is deceased, she was a passenger in that

Michael Laverne Marks, Jr., who has been named

Again, Judge, I think he is still -- is he
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still incarcerated?

MR. HOFFMEYER: I'm sure he is.

MR. SUGGS: Okay. Incarcerated at the Florence County
Detention Center, has been since this accident occurred and he
was charged with felony DUI.

THE COURT: Oh, okay.

MR. SUGGS: Yes, sir, Judge. He was not the owner of the
vehicle, he was -—- had permissive use of the vehicle. The
actual owner of the vehicle was the other defendant, Mr. Elroy
Jackson. So, I named both defendants in my summons and
complaint for wrongful death and survival causes of action for
negligence and negligent entrustment of the wvehicle, Your
Honor.

May I approcach?

THE COURT: Sure. All right. So, Elroy Jackson was the
owner of the wvehicle?

MR. SUGGS: Correct. And Mr. Marks was the ——-

THE COURT: Driving it?

MR. SUGGS: —-—- driver.

THE COURT: All right. He was a permissive user?

MR. SUGGS: Yes, Your Honor.

THE COURT: Okay. All right.

MR. SUGGS: And that is just a short list of exhibits.

It should already be in your file, but I thought I would give

that to you for our uses, Judge, and this is a notice, Judge,
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if we can have that marked, notifying Mr. ---
THE COURT: That's Court's 1.

COURT'S EXHIBIT 1

MARKED FOR IDENTIFICATION

THE COURT: Okay.

MR. SUGGS: —--- notifying the gentleman of the hearing.
The letter went out certified mail, return receipt requested,
restricted delivery, although I do not think the statute
requires us to send this correspondence by certified mail, but
it did go out. It appears the letters are dated May the 25th.
Judge, what we have -- we don't have the green card back; what
we have is an attachment that we were able to bring up on line
concerning the disposition of the letter.

Was it delivered?

MR. SUGGS: Judge, we don't know.

THE COURT: Oh, okay.

MR. SUGGS: We don't. Judge, and although I think that's
important, it appears -- it's apparent to me that this matter
has gone on for some time and this gentleman has ignored every
single thing that I've ever set to him, so it wouldan't
surprise me that he's also received this in a timely fashion
and also ignored it. Judge, what we'd like to do today, if it
pleases the Court is that I have already filed an affidavit of
default with the Court on January the 26th of this year as

part of your records, part of the file, and what I've
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subsequently done is filed an affidavit in support of entry of
default judgment and for damages both liquidated and
unliquidated. What we have, Judge, is we have an itemized
list which I've presented to you of damages that are capable
of calculation such as the hospital bills, the funeral bills,
things of that nature. We also have -- we're still working on
an economic study which has not been completed. But at this
time, Judge, what we'd like is an order of default judgment
from the Court and then have this matter referred over to a
special referee or a master to determine the issue of damages.

Now, should the Court grant my motion for default
judgment and give us the order, certainly, we would certainly
would serve the order on Mr. Jackson and wait the perfunctory
period of time for him to respond. And certainly if he does
not object and respond in any fashion to the order issued by
this court which holds him in default, then at that point, I
can regquest an order of the court and appoint a special
referee or master to pursue the issue of damages. And by that
time, I should have a economic study in hand.

THE COURT: Okay. Now, he's filed no answer. The only
thing that concerns me, just in this -- you're right, the law
is a little muddy.

MR. SUGGS: Yes, sir.

THE COURT: But y'all's notice locks like it arrived at

the postal center June lst, which would've been ---

ROA 170




10
11
i2
13
14
15
16
17
18
19
20
21
22
23
24

25

x ., K* — % 7
INDEX

MR. SUGGS: Five days ago.

THE COURT: Five days ago. I mean, you know they're
still looking for him, but he's not responded at all?

MR. SUGGS: Not at all.

THE COURT: He's filed no answer and he was served with
the answer, don't make me -- I don't have to go through this
whole file; he was served, right?

MR. SUGGS: With a subsequent -- absolutely, Judge, he
was handed -- it was personally served upon him.

THE COURT: COkay.

MR. SUGGS: So, Judge, and I know the notice issued for
this hearing, again, as you say might be a little bit muddy.

THE COURT: And I don't like it. And I never know what
people are supposed to do to be honest with you.

MR. SUGGS: Well, I probably shot myself in the foot by
doing certified mail because then I can go back and find out
when exactly it went to the post office, but I think the rules
say that all I have to do a subsequent summons and complaint
is U.S. mail. But still we have the issue of the notice of 10
days. But if the Court were to grant the order and I sent
that to him, and he doesn't object or file any responsive
pleadings and say I didn't get enough notice and enough time
goes by that at that point the question is moot and then we
move forward with the damages hearing.

THE COURT: Well, I think as a result of the fact that
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he's not responded at all and has not filed an answer and
you're asking me just for a default, I'll grant that.

MR. SUGGS: Okay, Judge.

THE COURT: I mean, I don't see any reason not to. I
mean, the problem, just generally is that some courts -- some
clerk's office, I mean this is not a criticism at all because
I'm not gonna -- but they'll send notices and —-- like in
Anderson, they send the notice, and when you travel, you run
into some places will send them, some don't. My advice is to
everybody is to send them.

MR. SUGGS: Yes, sir, Judge.

RULING OF THE COURT:

THE COURT: Okay. I'll grant your order of default
because he hasn't answered. And then you're gonna petition
the Court later for a special referee or you want me to —---

MR. SUGGS: I can do that in the same order, Judge, and
put the language in there if that suits the Court.

THE COURT: Yeah, okay.

MR. SUGGS: I'll be happy to do that, Judge.

THE COURT: I'll do it.

MR. SUGGS: Thank you, Your Honor.

THE CQURT: Thanks.

(ADJOURNED - 10:44 A.M.)
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CERTIFICATE

I, the undersigned, Kay H. Richardson, Official Court
Reporter for the State of South Carolina, do hereby certify
that the foregoing is a true, accurate and complete Transcript
of Record of the hearing held in the case of Greenville
Causality Insurance Co., Inc. v. Lynette Gibs, et al., held in
the Court of Common Pleas for Florence County, Florence County
Courthouse, Florence, South Carolina, on June 6, 2016.

I do hereby certify that I am neither of kin, counsel,

nor interest to any party hereto.

Official Court Reporter

May 25, 2018.
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THE SUGGS LAW FIRM

Professional Corporation
506 WEST EVANS STREET
POST OFFICE DRAWER 591
FLORENCE, S.C. 29503
B. Scott Suggs . Telephone: (843) 629-5050
ATTORNEY ATLAW - ; Facsimile: (843) 629-8400
South Carolina Bar No.: 012896 May 25, 2016 TheSuggsLawFirm@sc.twebe.com
Federal ID No.: 5846 Toll Free: 1-855-877-3978
CERTIFIED MAIL
RETURN RECEIPT REQUESTED
RESTRICTED DELIVERY
7002 2410 0003 1697 6826
Elroy Jackson

1001 West Turner Gate Rd.
Pamplico, §.C. 29583

RE:  The Estate of Arirell Dai’is v. Elroy Jackson and Michael L. Marks, Jr., .
Docket No.: 2015-CP-21-245]1 : o N N

Dear Mr, Jackson:

Please be advised that a hearing in the above styled matter has been scheduled at the
below listed location at the following date and time.

DATE: ~ Monday, June 6, 2016
TIME: 9:30 o’clock a.m.
PLACE: ‘ Florence County Courthouse

181 N. Irby St., 10" Floor Courtroom
Florence S.C. 29501

'DESCRIPTION:  Motion Hearing for Judgment by Default

Also enclosed, please find the corresponding documents to support our Motion hearing. |

With kind regards, I remain,

Sincerely Yours,

THE SUGGS LAW FIRM, P.C.

By: B. Scott S
' B. SCOTT SUGGS

BSS/t

enclosures EXHIBIT N
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THE SUGGS LAW FIRM

Professional Corporation

506 WEST EVANS STREET
POST OFFICE DRAWER 591
FLORENCE, S.C. 29503
B. Scott Suggs Telephone: (843) 629-5050
ATTORNEY ATLAW - Facsimile: (843) 629-8400
South Carolina Bar No.: 012896 May 25, 2016 TheSuggsLawFirm@sc.twebe.com
Federal ID No.: 5846 Toll Free: 1-855-877-3978

cc:  File/GLF (Hand Delivery) w/enclosures
Lynette Gibbs (U.S. Mail) w/enclosures
Jerome Davis (U.S. Mail) w/enclosures
Rose Mary Parham (Hand Delivery) w/enclosures
W. James Hoffmeyer, GAL (Hand Delivery) w/enclosures
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF FLORENCE : TWELFTH JUDICIAL CIRCUIT

The Estate of Artrell Davis, by and through '
her Personal Representatives, Lynette _ NOTICE OF HEARING

Gibbs and Jerome Davis,
Plaintiff, Docket No.: 2015-CP-21-2451

=-VS-

Elroy Jackson and Michael Laverne Marks,
I,

Defendants.

TO: ELROY JACKSON, DEFENDANT NAME ABOVE,:

PLEASE BE ADVISED that a MOTION HEARING FOR JUDGMENT BY

DEFAULT has been set in the above matter as follows:

DATE: Monday, June 6, 2016
TIME: 9:30 o’clock a.m.
PLACE: Florence County Courthouse.

181 N. Irby St., 10* Floor Courtroom
Florence, S.C. 29501

DESCRIPTION:  Motion Hearing

THE SUGGS LAW FIRM, P.C.

B. chifguggs
S.C. Bar No.: 012896
Federal I.D. No.: 5846
506 West Evans Street
P.O. Drawer 591
Florence, S.C. 29503
(843) 629-5050 (Telephone)
(843) 629-8400 (Facsimile)
(855) 877-3978 (Toll Free)
TheSuggsLawFirm@sc.twcbe.com
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State of South Carolina
In Common Pleas Court

County of Florence

The Estate of Artrell Davis
by and through her Personal
Representatives Lynette Gibbs
and Jerome Davis,

Plaintiffs,

V. 2015-CP~21~245]

Elroy Jackson and
Michael Laverne Marks Jr.,

Defendants.

The Special Referee Damages Hearing
held before:

Honorable James W. Peterson, Jr., Esd.

Tuesday, December 13, 2016
Florence, South Carolina
10:33 a.m. — 11:23 a.m.

The Special Referee Hearing was taken
before Ashley Rogers, court reporter and notary
public for the State of South Carolina, at 620
West Evans Street, Florence, South Carolina, on

Tuesday, December 13, 2016.

Q & A Court Reporting Services
Post Office Box 4563 (29502)
273 West Evans ST. (29501)
Florence, South Carolina
telephone: (843) 673-9845
e-mail: Info@gacourtreporting.com
visit: Www.qacourtreporting.com
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Po¥ ‘the Plaintiff:

The Suggs Law Firm, P.C.

506 W, Evans Street
Florence, SC 29501

By: B. Scott Suggs, Esq.
thesuggslawfirm@sc. twcbe.com

Co—-Counsel:

Anastopoulo Law Firm

62 Columbus Street

Charleston, South Carocolina 29403
By: Roy Willie, Esq.

Also present: Lynette Gibbs, Jerome Davis

I NDEX

Witness Page
Opening Statement by Mr. Suggs 3
Opening Statement by Mr. Willie 12
Lynette Gibbs

Direct Examination by Mr. Suggs 14
Jerome Davis

Direct Examination by Mr. Suggs 37

EXHIBITS

Premarked pP-1 63 page packet of various
documents
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Page 3
PROCEEDTINGS:

(Plaintiff's exhibit number 1
premarked for identification.)

The Court: We are here today for a —-
I think it's a damages hearing as I understand it
in the case of the Estate of Artrell Davis by and
through her personal representatives Lynette Gibbs
and Jerome Davis versus Elroy Jackson and Michael
Laverne Marks, Junior. It's civil action number
2015-CP-21-2451. It is my understanding that this
hearing was —-- that notice of the hearing was
provided to everyone involved including -- I think
there are a couple of carriers if I'm not
mistaken, Scott. And I'll let you sort of go
through that and --

Mr. Suggs: Yes, sir.

The Court: -- make sure we put on the

Mr. Suggs: Yes, sir, Mr. Peterson. We
notified Lynette Gibbs and Jerome Davis of the
hearing this morning. And they are present. We

notified -- and that was by regular mail. We

notified James Hoffmeyer, who is the attorney for
the codefendant, Michael Laverne Marks, Junior.

He was notified by regular mail. He has chosen

Q&A Court Reporting
www . qacourtreportingonline. com
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Page 4
not to attend because this matter does not
specifically involve his client. And I will tell
you something else about that. I learned the
other day that Mr. Marks did plead guilty to
involuntary manslaughter in this case and was- L
sentenced, but I don't know the exact disposition
or number of years.

The Court: Okay.

Mr. Suggs: But Mr. Hoffmeyer has
chosen -- elected to voluntarily exclude himself
from this hearing. We notified Elroy Jackson, the
other defendant in this matter by certified mail,
return-receipt requested, restricted delivery and
I provided that notice to you. The envelope was
returned as undeliverable. Actually, we sent two
letters to him. Why two letters were sent, I
don't know, but they were both sent and returned.
We notified Greenville Casualty Insurance Company
by certified mail, return-receipt requested,
restricted delivery. The letters are dated
November the 10th, 2016 and we sent two separate
letters to that casualty company. One was
addressed to Lacy Arrowwood. And the other was
addressed to Kevin Owens. And those were the two

and only two adjustors who had ever communicated

e e e N T P R e e e R K R T R I Lo AR N e D BT a R e

Q&A Court Reporting
www .gacourtreportingonline.com
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with me either through the mail or over the

telephone.

precaution, we noticed both adjustors in a similar
fashion, both by certified mail, return-receipt
requested, restricted delivery. And the cards, I

think, were returned and you may have Lhose —-—

we have not marked those. I don't know that we

need to.

to be marked as exhibits. I do think it would

be -- for the —-- for them to be filed as part of

Page 5J

And so out of an abundance of F

The Court: Yes.

Mr. Suggs: -—— in your submission. And

If you think we do, then we will. n

The Court: Don't know that they have

the official record with the clerk's office to

show that service of the notice of hearing was

I'11l get
yes, sir.

accident,

2014 in Florence County. It was a two-vehicle 3

accident.

vehicle,

causing the accident. The driver of that vehicle F

Mr. Suggs: Yes, sir. I'1ll do that.

i
accomplished. ' %

those back from you after the hearing,
This lawsuit stems from a motor vehicle

which occurred on September the 6th,

Artrell Davis was a passenger in the

which was cited as being at fault for

— memers e

e e e e
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Page 6?
being Michael Laverne Marks, Junior. The owner of '
that vehicle being the other defendant, Elroy
Jackson. Mr. Marks —-- there were some allegations
that Mr. Marks had been drinking at the time the
accident occurred and as I told you earlier, I
believe his case has been disposed of. He was
charged with felony D.U.I. I think ultimately he
pled to vol--- involuntary manslaughter and
received a —-- a sentence followed by probation.
Ms. Davis, as a passendger in this vehicle, was
extremely -— she was injured very seriously and

passed away, let's see, on -- I have the death

certificate here. And that's marked as exhibit

number 2.

—— i

Ms. Gibbs: September 12th.

Mr. Suggs: September 12th. So she
died six days following our accident. So we do
have a viable survival cause of action, which we 1
have pled. Mr. Davis and Ms. Gibbs, who are
present today, are the parents of —-—- are the
biological parents of Artrell Davis. And they
were appointed personal -—- co-personal
represent--—- as personal representatives of her
estate here in Florence County under docket number

2014-E5-21-925. BAnd were so appointed by Judge

=
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Scott, Munford Scott, on December 17th, 2014. And
they have administered the estate since that time.
At some point after their appointment, Chauncey --
what's Chauncey's last name?

Ms. Gibbs: Robinson.

Mr. Suggs: Robinson. Chauncey
Robinson made an appearance in this case. As it
turns out, Artrell, when she passed away, she had
no —-- she was an adult. She was over 18. She had
no last will and testament and she was not
married. And so her only heirs and assigns would
be a minor child that she had. Her name is
Myracle Robinson and her date of birth is...

Ms. Gibbs: July the 28th, '09.

Mr. Suggs: July 28th, 20097

Ms. Gibbs: Uh-huh.

Mr. Suggs: July 28th, 2009. As she
was unmarried the father -- biological father of
Myracle is —-- is Chauncey Robinson. So he made an
appearance during the probate part of this case
and prayed for certain relief from The Court.
Judge Scott held a hearing and ultimately decided
that Lynette Gibbs and Jerome Davis would be
appropriate individuals to serve as pers——-

co-personal representatives of this estate. But

Page 7
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Page
The Court could find no reason why it would not --
it would withdraw or ~-- or revoke the —-- the prior
appointment. So we're still -—- of ccurse the
estate is still open.

The action was brought under
2015-CP-21-2451 by the Estate of Artrell Davis by
and through her co-personal representatives
against Michael Laverne Marks, Junior and Elroy
Jackson alleging the things that I've mentioned
concerning the accident and also setting forth
causes of action for wrongful death and for
survival causes of action. That would be under
exhibit number 4. The summons and complaints were
personally served on Elroy Jackson at his address
at 1001 West Turner Gate Road, Pamplico, South
Carolina 29583 by Mack Harrelson on August 28th,
2015 8t 2220 pan

A summons and complaint was also served
on the other defendant, Michael Laverne Marks,
Junior, by the same process server at his home at
209 Highland Point Drive, Apartment T in Lake
City, South Carolina 29560 on August the 5th —-
excuse me, August 31st, 2015.

Mr. Harrelson provided his affidavits of service

on both defendants. They were filed with The
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Court on September 22nd, 2015. And they are
marked as exhibits 5 and 6 in the package marked
as Plaintiff's 1. The guardian ad litem was
appointed for Michael Laverne Marks by the
Honorable Michael Nettles on October 16th, 2015
because Mr. Marks was incarcerated. I'm not sure
if that service was perfected on his mother at his
address or on him, but he was subsequently served
by -- through his guardian ad litem, W. James
Hoffmeyer, who was appointed by The Court to serve
in that capacity.

Mr. Hoffmeyer did file and serve an
answer to the summons and complaint. The motion
and order to appoint a guardian for Mr. Hoffmeyer
is contained under exhibit 7 as well as the answer
of Mr. Marks. More than 30 days elapsed since
Mr. Jackson was served with the summons and
complaint. No answer, no appearance by
Mr. Jackson or any of his representatives had
taken place by that time. So we filed our
affidavit of default against Mr. Jackson with the
clerk of court's office here in Florence County on
January 26th, 2016. And that is contained under
exhibit number 9.

The hearing on our affidavit of default
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was held on June the 24th, 2016 in support of our
affidavit for entry of default judgment and for
damages. We filed for liguidated and unliqui---
unliquidated damages, the -- the exhibits which
were marked as Plaintiff's 1 for the purposes of
this hearing. And The Court made necessary
ingquiries concerning whether service had been
perfected personally on both defendants before any
order of default were entered as to either
defendant.

Mr. Hoffmeyer had already answered for
one of the defendants, so the —-- that default
Jjudgment hearing did not apply to Mr. Marks. The
Court was satisfied that Mr. Jackson had been
effectively and personally served with the summons
and complaint and that more than 30 days had
elapsed since service of the summons and
complaint. No answer or responsive pleadings or
appearances had been made or filed. The Court
entered i1ts judgment by default on June 24th, 2016
and also issued its order of reference appointing
you, Mr. Peterson, as —— as special referee or
master in equity or whatever the term is to hear
-— to entertain any subsequent hearing concexrning

damages 1n this case. And that order of reference
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is filed with The Court. It was submitted on —-—
it was signed by the judge -- excuse me, on August
the 1st, 2016 and filed with The Court on August
the 8th, 2016.

In the affidavit and support of entry
of default judgment and for damages liquidated and
unliquidated, we provided to The Court the —- the
name and age, date of birth of the decedent, which
was August the 30th, 1992. And we've already
covered the date of death and the date of
accident. She was not married, but she did have a
minor child in her care for whom she was
responsible for.

We also provided the bills associated
with her last illness including Florence County
E.M.S. bill for $870.16, a bill from McLeod
hospital, which was $393,127.86, which was one of
the bills. The total was $402,965.86. Statement
from the E.R. physician who treated her for 528
dollars, x-rays from her treatment totaling 1,495
dollars, a bill from Hangar prosthetics and
orthotics for $3,725.92, miscellaneous other bills
from McLeod hospital in the amount of 2960 dollars
and 1440 dollars and ultimately a funeral bill in

the amount of $7,969.50. Those were the bills
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Page 12
from the treatment that she received prior to her
death as a result of this accident and the funeral
bill.

And that brings us here today. Roy
Willie is present. He is ~- he works for the
Anastopoulo Law Firm in Charleston representing
the interest of Chauncey Robinson as the
biological and presumptive father of Myracle
Robinson, the minor child of Artrell Davis and
Mr. Robinson. All parties have been notified of
—— properly notified of the damages hearing today
by certified mail, return-receipt requested,
restricted delivery. No one has attended other 3
than those present today. The court reporter is
here and taking a record of the proceeding so far,
which brings us up to date and if you would like
to hear some testimony concerning the decedent, we
can proceed with that now.

The Court: Yes. Roy, before we get
started, do you want to put anything on the record
about your participation on behalf of Mr. Robinson
—= Mr. Chauncey Robinson?

Mr. Willie: No. There was a
disagreement at that outset of the case about who ﬁ

the proper personal representative would be. We
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went through the process. The Court adjudicated
that. Thereafter, Scott and I were able to come
to an agreement that we would both, you know, go
through the representation for the estate on the
case that he would be the lead Counsel for the
case, the underlying case, and that we would
assist as needed, fund whatever was needed, work
together. And that we would revisit it after the
damages hearing or after a verdict was rendered
for a potential case if there is one against the
insurance company or ~- or what have you. But at
this -- at this point, we're working together,
both representing, you know, the —— the estate and
have agreed on —-- on all the terms of -- of that
representation and so forth.

The Court: Okay, great. OQkay. You
may proceed.

Mr. Suggs: Thank you. Would you -- do
you need to swear...

The Court: Yes, I think we'll —— we'll
just have the court reporter swear in any witness
you wish to call.

Mr. Suggs: We call Lynette Gibbs.

Lynette Gibbs,

being first duly sworn by the court reporter, as
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Page 14
hereinafter certified, testified as follows:
DIRECT EXAMINATTION I
By Mr. Suggs: 3
0 Just a few questions, Lynette. How are %
you this morning?
A Fine.
0 Okay. You were —- you're the mother of h
Artrell Davis.
A Yes.
Q Okay. Artrell was —-- was —— was born “
when? Do you know the birth?
A October the 20th, 1992. |
9] Okay. And you heard the date that I
announced of her passing, which was September the
L2
Twelfth.
-— of 2014.

Uh-huh.

Is that correct?

Yes.

LOT E © T S ©

Okay. At the time of her —-- Artrell's

death, did she live with you?

A She was living with me. |
Q Okay. Who else was living in the
household? _ﬂ
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Page 15

A Her sister, brothers and my cousin.

Q Okay. What about her daughter?

A Yeah.

0 And her daughter's name is...

A Myracle Robinson.

0 Myracie. How old is Myracle?

A Seven.

Q And what is Myracle's date of birth?

A July the 28th, '09. | f
Q Okay. And that's Artrell's daughter?
A Yes.

0 And Artrell was not married at the time

of her death, was she —-
No.

Had she ever been married?

H=R G R

No.

0 Okay. And did she have a last will and

testament —-

A No.

0 -—- at the time of her death? Okay.
And the father of Myracle is -—- was announced to

be Chauncey Robinson. Is that correct?
A Yes. i
Q All right. Had any D.N.A. tests been

done to confirm whether —— to confirm the
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paternity of Myracle?

A No.

Q Okay. But it's established and
accepted that Chauncey 1s in fact the father?

A Yes.

Q Okay. And -- and Artrell and Chauncey

were never married. Is that ——

A No.

0 -—- right? Okay. Now, at the time of
Artrell's death, was she -- was she working?

A No, she had -- yeah, she was working at

-— at Wellman.

0 Okay. Which -- the Wellman in —- in --
A Johnsonville.
0 —— Johnsonville? Okay. And did she

work full time?

A No.

Q Did she work part time?

A Uh-huh, as needed.

Q As needed, okay. Did she work every
day?

A No.

0 Did she work a certain number of days

per week?

A Not really.
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down. Okay?

A Yes. |
Q All right. How often per week do you
think —-- or per month, whichever is easier, do you

think she would work?

A

month.

L GREH-E oN &

A

I'm not mistaken.

Q

was gross or net?

A

Q

Page 17 |
Was she —— |
Just as needed.
She was an on-call person?
Uh-huh.
You have to say yes or no --
Yes.

—=~ 80 the court reporter can take that

Probably about once -- once out the

Once a month?

Uh-huh.

So not very much at all?
Not wvery much. A
How much was she paid when she worked?

I think her last paycheck was 150 if
All right. Do you know whether that

That was gross.

Gross. Do you know how many hours that
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would represent?

A She was working, I think, like six
hours a day.

Q All right. Do you know how much she
was making per hour?

A No.

Q AlL right. Do you know if she was on
salary or hourly?

A No.

0 Okay. Do you know how many hours she
worked to get that 1507?

A She worked. ..

0 If she worked 10 hours, that would be
15 dollars an hour, right?

A I don't think it was 10 hcurs.

Q Okay. So she may have made more than
that per hour?

A Less than that.

0] Less than that, okay. Was she healthy

before -

A Yes, sir.

0 —-- she died? Did she have any major
medical problems at all?

A No, sir.

0 All right. Did she go to the doctor

Page 18
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Page 19

frequently or not?

A No, sir.

0 All right. Obviously she had the baby,
so she went to several trips with the
pediatrician, the obstetrician, that sort of
thing.

A Yes,; sir.

Q Is that right? But she didn't go to %
the doctor regularly?

A No, sir.

Q All right. And other than -- than that ﬁ
job, did she have any other jobs? |

. A Before, she worked at Walmart.

Q All right.

A In Lake City.

9] Okay. And what -- what did she do |
there? !

A She was a cashier.

Q Did she work full time or part time? !

A Full time.

Q How many hours per week did she work?

A She was working eight hours.

Q A day?

A A day.

Q Okay. So about 40 hours a week? uﬁ
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A Yeah.
Q And did —-— how
job?

A For six months.

long did she hold that

o) All right. And do you know what she

was making per hour?

A No, sir.

o] All right. Well, she had to be making

at least minimum wage though. Is that right?

A Yes, sir.

Q All right. Was she capable of working

a full-time job?

A Yes, sir.

0 All right. There was nothing stopping

her physically ——

A No, sir.

Q -- or anything else to prevent her from
working?

A No, sir.

0 Ckay. And she
September the 6th of 2014.
A Yes, sir.

O And she —- she

~— this accident was on

Is that right?

survived the accident

for several days before she died. 1Is that right?

A Yes, sir.

Page 20 |
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Page 21é

Q And she passed away on September the
12th of the same yeaxr?
A Yes, sir.
Q And did she pass away -—- was she in the
hospital when she passed? ;
A Yes, sir. §
0 Okay. Tell us a little bit about the
accident as far as you remember.
A Well, when we got to the hospital, she 3
had broken her neck and her back. And then she F
was fine when we got there. That Wednesday, she
was fine. The doctor called us in and say she was
fine. That Thursday she died. Said she had
problems with her kidneys. She had bloocd in her
kidneys and all that stuff. And everything was H
failing, so -—- and -- and I -—- me and him got |
together and was like, ain't no need to let her
suffer.
Q When you say him, are you talking
about, =
A Me and Jerome Davis.
0 —— Jerome®?
A Got together --
0] Okay.
A -— and told the doctor there wasn't no
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need for her to suffer. Don't cut on her anymore.
Just go ahead and let it be.
Q 50 what -- what did that mean for you?

A Just go ahead and let her pass.

0 Was she being —-- was she on life
support?
A Yes, sir.

0 Did she need that life support to -- to
survive?
A Yes, sir.

Q All right. And so the decision was

made to -- to end her 1ife?
A Yes, sir.
0 And who made that decision?
A Me and Jerome.
O As the parents?
A Yes, sir.

Q Okay. And no one else could have made
that decision, could they --

A No, sir.

0 And did the doctors look at the two of
y'all as the ones who have the authority to make -
that decision?

A Yes, sir.

Q And they didn't look at anybody else to

Page 22
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make that decision —- !
A No, sir.
0 Did they? And she wasn't married or E
anything like that --
A No, sir.
e Was Chauncey present?
A No, sir.
Q

He was not. Where was he during this

A Incarcerated.

0 Okay. What about Myracle was she

present --
A Yes, sir. |
0 —-— at the time? Did she know what was

going on?
A Yes, sir.

Okay. And how old was she at the time?

A FPive. |
Q And how old is she now? |
A Seven.

Q Seven, okay. Are -- who has custody --

who had custody of her before Artrell's death?
Had there been in family court orders
concerning --—

A No, sir.
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) -~ custody? Okay. And she was never
married to —— to Chauncey, so she would have had
custody under the law. Is that right —-

A Yes, sir.

Q Without a family court order?

A Yes, sir.

Q All right. Did -- you said Myracle
knew what had happened to her mother.

A Yes, sir.

Q And she -— was she present when her
momma passed?

A Yes, sir.

Q Okay. And what about Artrell's
educational background, what sort of educational
background -- did she go to high school?

A She graduated.

Q She did graduate. From which high
school?

A Hannah—Pamplico High.

Q Do you know what year?

A 2010.

Q Okay. ©She was right in the beginning
of her life, wasn't she?

A Yes, sir.

0 All right. Do you know anybody else

e . S—
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she was with when the accident happened other than
the driver?

A Latrice McWhite.

0 Were other people injured in the
accident?

A They wasn't injured as bad as Artrell.

Q Ckay. Did Artrell have any college or
tech school background?

A She was going to Kenneth Shuler hair

scheol, cosmetology.

0 Which school?

A Kenneth Shuler.

Q Is that in Pamplico?

A Florence.

0 It's in Florence. Was she attending
that while —-

A Yeah. Yes, sir.

Q How long had she been doing that?
A About two months.
0 All right. Was she set to graduate at

a certain time --

A No, sir, not yet.
Q How long of a program is that?
A I think it's like a —- a year. I think

it's a year.

ooy
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Page 26 H
0 Okay. And she had been there two |

months?
A Uh-huh. Yes, sir ——
o] Is that a yes?
A Yes, sir.

Q Okay. TIf she had finished that
program, would she have been a licensed
cosmetologist?

A Yes, sir.

Q And would she have been able to operate

a business as a cosmetologist?

A Yes, sir,

0 Would she have been able to cut hair
and style hair and -- and earn a living as a
cosmetologist?

A Yes, sir.

Q All right. Did she ever discuss with

you what sort of money she could make as a

e o T e

cosmetologist?
A No, sir. F
0O Do you have any idea what a :

cosmetologist makes?
A No, sir.
Q Do you feel like they make more than

minimum wage?
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A Yes, sir.
0 Okay. And is that -- was that her

career ambition to be a cosmetologist?

A Yes, sir.

0 Did she have any other dreams or hopes
to -- for her career that you knew of?

A No, sir.

Q Okay. All right. And she was a very
young woman when she died. Is that right?

A Yes, sir.

Q How o0ld was she?

A Twenty~two,

Q Twenty—-two, okay. Could she have had

other children if she had wanted to?

A No, sir.

Q She could not have other children. Why
not?

A She -- she -- Myracle was a twin.

Q Okay.

A And she was preeclampsia, so she lost

one of the twins.
Okay.
A Then she was pregnant again in June
with a boy and she lost him and the doctor told

her she couldn't be able to have any more.

Page 27

I

O e oo e I
B e U1 g o Pt v R T TR s — ST Ty

Q&A Court Reporting
WWW . qacourtreportingonline. com

ROA 206



10
11
12
13
14
15
16
17
18
1.5
20
21
22
23
24
25

Page 28 |

Q Okay. So Myracle was a miracle, wasn't
she?

A Yes, sir.

Q And she'd be the only child that she
could have?

A Yes, sir.

Q All right. And did she intend on

raising Myracle?

A Yes, sir.

Q And did she want to see Myracle go to
school?

A Yes, sir.

0 And she wanted to see Myracle maybe go
to college?

A Yes, sir.

Q All right. She was responsible for
providing for her?

A Yes, sir.

Q Did anyone else help provide for
Myracle for money or anything like that?

A Me and her grandfather,

Okay. When you say --

Q
A Gerald Gibbs.
0 Who?

A

Gerald.
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Page 29
Q Gerald Gibbs, okay. Did —-- did

Chauncey contribute when he could to help buy
things for Myracle when he could —-

A Yes, sir.

0 Okay. All right. Now, you heard me go
over the medical bills from the time that -- that
the ambulance picked Artrell up until the time she
passed. Is that right?

A Yes, sir.

Q And you were sitting here listening to

me recite those figures.

A Yes, sir.

Q And did those figures sound correct to
you?

A Yes, sir.

Q Do you think there are any more that I

might have left out?

A Not as I know of.

Q Okay. Have any of these medical bills
been paid to your knowledge?

A Not as I know of.

0 Okay. Do you know whether or not SOVA
or crime victims assistance paid any of these
bills?

A If any bills should have been paid, I

s i
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Page 30

think they paid off the funeral bill. '

0 Okay. And the funeral bill was
57,969.50.

A Yes, sir.

Q Okay. And so the -- the bills that I
went through, there are a lot, aren't they?

A Yes, sir.

Q And none have been paid except maybe
the funeral bill?

A Yes, sir.

Q Okay. Did -- did Artrell have a lot of

money or any money in the bank or did -—-

A No, sir.
Q —— she leave any property or
anything --
A No, sir.
Q —-— when she passed? Okay. Did -- she

didn't have a house or —-— i

A No, sir.
0 -— a car? Okay. And no money in the

bank? :
A No, sir.

Q So none of these bills could be paid by
any money that she would have had. Is that right?

A That's pight. i
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1 Q Who's providing for Myracle now?
2 A Me, Gerald and -- and Chauncey.
3 Q Okay. Are y'all are living in the same

5 A No, sir.
6 Q Okay. Does Myracle live with you or

7 with Chauncey?

8 A With me.
s g Q Okay. And who else lives with you? |
{1
10 A Gerald -- Artr--- Gerald, Jarrell,

11 Shakira, Gerald and Exavian.

N Q Okay. How many people in the household
13 work?

14 A Two.

15

©

Okay. And what grade is Myracle in

e

16 now?

P 17 A First.
18 O First grade. How is she getting along?
19 A She doing good.
20 Q She doing better? F
21, A Yes.
22 0 Does she ever talk about her momma?
23 A More about her sisters.
24 0 Okay. Are you asking Mr. Peterson to

| 25| make an award today in money damages?

’ TS oTans ot R TR T oy o T = ety g )

Q&A Court Reporting
Www . qacourtreportingoenline. com

ROA 210



10
i
1.2
13
14
15
16
g
14
19
20
21
22
23
24
]

Page 32

A Yes, sir.
Q Are you asking him to make —-- to

consider the medical bills and the funeral bill

that -- that were incurred in this case?
A Yes, sir.
Q Are you asking him to take in to

consideration the mortality tables under title 19
of our code?

A Yes, sir.

0 Or the mortality tables under the —--
under the federal -~ under the federal statutes?

A Yes, sir.

Q Okay. What about -- let's talk about
punitive damages for a second. You understand how
the accident happened?

A No, sir.

Q All right. Do you know there was some
drinking involved in the accident?

A Yes, sir.

Q And were you aware that Mr. Marks was

operating the vehicle at the time of this

accident?
A Yes, sir,.
0 And were you aware that he was drinking

or intoxicated or both at the time of the

i
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Page 33

accident?

A Yes, sir.

Q Okay. And that -- that this was a
two-car accident?

A Yes, sir.

0 And that he was the one who was listed
at fault for causing the accident?

A Yes, sir.

0 And that he was subsequently

incarcerated for his role in this —-- causing this
accident?
A Yes, sir.

0 And then what I saild earlier, that he
ultimately has pled guilty to -- to involuntary
manslaughter stemming from this accident?

A Yes, sir.

0 Are you asking the -- Mr. Peterson to

consider a punitive damages award also?

A Yes, sir.
Q All right. ©Now, Myracle —-- excuse me.
Artrell did not die instantly in this ~- as a

result of this accident, did she?
A No, sir.

Q We've already talked about that,

haven't we?
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a Yes, sir. |

0 She lived for at least six days
following this accident. Is that right?

A Yes, sir.

0 Was she conscious at any period of time §
during these six days or any time after the i
accident before she passed? |

A No, sir.

0 Did she —-- was she completely
unconscious or did she come in and out of
consciousness or do you know? ﬁ

A No, sir, she never -~ she always been '
unconscious.

0 Did ~- did the doctor try to make her
confortable in her last hours or days?

A Yaes, sir.

0 Do you know whether they gave her pain
medication and other -- other medications in order ;
to make her comfortable? b

yiy Yes, sir.

Q@  And in fact you know they did? i

A Yes, sir. ﬂ

Q And do you recall what your discussion j
was with the physician or doctors when you make —-
made the decision to ~- to end her life?

S ——— — - T ~ M,

Q&A Court Reporting
www . gqacourtreportingonline. com

ROA 213



10
11
12
13
14
15
16

18
1.9
20
21
22
23

24

25

e e — e
[ttt e o S A TR e v o ' o=

Page 35

A No, sir.
Q Okay. Could she have lived longer if
y'all decided to keep her on life support?

A No, sir.

1
|

Q All right. Do you think that she would

have expired eventually anyway?

A Yes, sir.

0 But you don't know when? !
A No, sir. |
@) Could she have lived several more days,

do you think?

A No, sir.

Q Okay. Do you think the end was near?

A Yes, sir, 'cause he said her kidneys
had already —- everything had already failed.

0 Okay. Now, have I helped vyou with this
case from the very beginning?

A Yes, sir.

0 Okay. And have we tried very hard to It

-— to conclude this mattexr?

A Yes, sir. I
Q Are you satisfied with my services up

to now?
A Yes, sir.

Any complaints at all?

Tt
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Page 36 |

A No, sir. {

Q And now Jerome is present today here as i
well. Is that right?

A Yes, sir.

Q And he's Artrell's biological father?

A Yes, sir. h

0 All right. And has he been with us -- |
all of us together have been working on this case ﬁ

from the very beginning?

e

A Yes, sir. ;

0 Okay. Was he present when Artrell
passed away?

A Yes, sir.

Q Okay. And he also had to make that
decision, a very difficult decision?

A Yes, sir.

Mr. Suggs: Okay. I don't have any
other questions I don't think. Do you have some
questions?

Mr. Willie: No.

The Court: I -- I have none. Thank
you. I know that's hard. I appreciate your
effort getting through that.

Mr. Suggs: I —-- I think if I were to

talk to Mister -- to the father, I think that it
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would probably be redundant.

The Ceourt: Okay.

Mr. Suggs: Unless you want to hear
from him.

The Court: Okay. I mean, either way.
Whatever you want to do.

DIRECT EXAMINATTION

By Mr. Suggs:

Q Okay. Just a few questions then. This
is Jerome Davis.

A Yes, sir.

Q Jerome, you're —-

The Court: Let’'s let him be sworn in.
Jerome Davis,
being first duly sworn by the court reporter, as
hereinafter certified, testified as follows:
By Mr. Suggs:

0 Jerome, thank you for being here this
morning. And you're Artrell's biological father?

A Yes, sir.

0 And you've been sitting here as I've
been telling Mr. Peterson about this case and as
I've been questioning Lynette about these matters.
Is that Tight?

A Yes, sir.

—— T e
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Q And you -- are -- are there any -- are
there any questions that I failed to ask Lynette
or are there any -- any things that you feel that
are important that need to be expressed today that
have not come to light so far?

A Well, I just want to say, you know,
when we made that decision, we didn't want to, but r
the doctor, chaplain, they all talked to us. They |
like, you know, everything shutting down. That --
nothing else they could do medical, so we made
that decision.

9] How long was —-- was Artrell in the
hospital in the bed before the doctors approached
y'all and said, you know, there's not much more
that we can do?

A That Saturday she went in —- or that
Friday night when it all happened. That Friday
she was gone, the following Friday.

0 S50 was the accident on -- on a Friday |
or a SsSaturday?

The Witness: When -- when was it?
Fri--- that Friday night and Saturday somewhere in
there?

Ms. Gibbs: Yeah, that Friday night I

think it was.
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The Witness: Yes.

Mr. Willie: It would have been early
in the morning.

The Witness: Yes, 'cause when I got
the phone call, I —- I came home and when I seen
her, she was like Lynette said. The halo was on,
neck broke, back broke and she was —-— blood
everywhere. And they was telling us that in the

coming days, they had to do -- repair her elbow.

That was six hours and then do her back. That was

another eight hours. And I kept asking 'em all --

I asked -- too much, you know. It's too much on

her, but they had to relieve some of that pressure

and stuff like that. So like Lynette said, she
was doing —-—- I thought she was, you know, we
thought she was doing pretty good, you know,
holding up.

Got that phone call, just -— we went
back. By the end of the week, everything just
shut down. I =-- I got back up there, my baby was
swol--- I mean, she was —-— the casket is 26
inches, she was 26 inches in her cas—-- casket.

We couldn't even open the casket. So she was

swollen and they start packing her mouth back with

gauze and blood everywhere and it's like -~ and

Page 39
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Page
it's all happen again. And I like -- I like —-
and there's nothing they could do. They did all
they could. They was trying to do the -- what you
call it? I think dialysis in the room, but then
they wanted to move her downstairs and she
wouldn't survive in the elevator ride -- ride. So
they was just gonna try to do it in the room.
Tried to put a catheter in her; she wouldn't take
it. Bo that was it.

0 How many bones did —-- did she break or
what were the degree and severity of her injuries,
Jerome? Do you remember?

A The doctor told -— I —— I asked. I had
two or three of 'em come to me and like -- I mean,
what you see is what you gonna get. She'll never
walk. She'll never do this. She'll —- you know,
from here on down, if she did survive...

Q She would have been paralyzed?

A All the way.

Q So she had a broken back and a broken
neck and a brcken or messed up arm?

A Uh-huh.

Q And severe head injuries? Is that a
yas?

A Yes, sir.

40 |
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Q Okay. And what -- how many children do

you have including Artrell?

A Six.

Q What number was she?

A She's my oldest.

0 She's your oldest.

A Uh-huh.

Q She was your baby, wasn't she?

A Yeah, she was —— Trell -- Trell -- 1
mean, I -~ I was driving truck -—- I used to drive

truck on the road and stuff like that. She would
call me and we would bump head. And —-- and my
momma passed back here and then she was like that
child is every spitting image of you. And we
would talk and stuff like that, but one thing
about Trell, Trell knew what she want. Trell went
and got it. ©She -~ she's a lot like me. She's —-
when she —-- she's determined. And I listen to you

and you like what would she become and stuff like

that? I mean, that's -- that's out the question
Nnow.

I mean, it might -- like I always told
my momma, you know, people like —-- you —-- you

don't want to bury your child. You want your

child to bury you. And I used to tell my momma

Page 41 d
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that because I -- like I would rather go before
you because I don't know how I would survive when

my momma go. Now, Trell gone and I -~- I look at

o=

the rest of my kids and -- and -- and, you know, I
like that -- just that one -- that one. And she d
was —- what was Lynette, a couple weeks before her |
20-something =- her other birthday would have
been? B

Ms. Gibbs: Right.

The Witness: Yeah, just a couple weeks
—-— in a couple weeks. And you know... |

By Mr. Suggs:

Q Do you miss your daughter a lot?

A Yeah.

0 And —- |
A You don't —— you don't miss nobody -~

like people tell you, like, I know what you go
through. You don't know what I'm going through.
They don't know.

Q It was difficult for you and —-- and
Lynette and Myracle and the family to watch her
and that sort of situation and condition, wasn't i
it? I'm sorry about all that. Thank you for
answering some questions for us.

A Yes, sir.
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The Court: Thank you. I appreciate |
you doing that.

Mr. Suggs: I think that'll be all I
want to put up. E

The Court: Okay. Roy, anything you
can think of that we.

Mr. Willie: Just the -- the few things
I would say is my calculation of the life
expectancy was 60.28 years from the time of her
death. And, you know, the —— this case was
pending in Florence County. And while, you know,
your role obviously is to come up with the actual
damages that are cognizable from the testimony, we
have pled -- Scott pled in the complaint and asked
for punitive damages. And so I think it would be i
important to consider, you know, how a jury in :
Florence would look at damages. And -- I tried a
case a few months ago, about two months ago now,
and -- a broken leg case and a jury in Florence
came back with 5,000,000 dollars in damages on
that and no drinking, obviously no death.

And so I think it's important to -- to
take that in to account that in this case, it
really was a girl -— a young lady at the outset of

her life. And like her father said, what she
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would do in those 60.28 years is unknown, but one
thing we would know based on what she had done in
the five prior years is she would have been taking
care of her daughter. And she would have been
working enough to make sure that her daughter was
taken care of. So that little girl, while her
grandparents and her father have stepped up and
are taking care of her, you know, she's lost her
mother. And I think with respect to the wrongful
death cause of action, a five year old who knows
what's going on, knows who her mom is, is talking,
having conversations with her and then one day,
she's gone without the opportunity to say goodbye.

You know, the testimony in this case as
you heard was she could never talk at the
hospital. She was quadriplegic in —-- in the six
days that she did live and so, you know, the
quality of life in those last six days was -- was
pretty awful. So that's all that I would add,
just as a point of reference, but I - I think
Scott did a good job with the testimony.

The Court: Okay. Scott anything else
you want to...

Mr. Suggs: No, sir. I was actually

trying to think of the mortality tables. I think
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they're under title 19, but I was trying to think
of the federal. I think those are —- the center
for disease control has their own mortality tables
as well for -- for African Americans, Hispanics,
and I think it might be a little longer for
females under that code section, maybe a year or
two more. I was just trying to recall the -- what
-— what statutory tables they were under. And T
think that is center for disease control, the

online version I think is the latest one. It's

2009.

The Court: Okay. I will give this
some -- some thought and we'll issue an order
entering a judgment. Obviously a —- this is a

default matter. There is no question about
liability. We're here just to dis-—- set damages
for your benefit. Please understand that I know
~— I mean, there's no amount of money that can
replace a child. I —-—- I get that. T understand
that. Our statutes and court cases instruct me on
what I should consider as I try to determine a
correct amount of damages for a —— what we call a
wrongful death and survival action and I will
certainly try to apply those, but I want y'all to

know upfront that I certainly understand there's
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nothing that I can award that adequately replaces
the leoss of a child. And I feel for y'all. I
appreciate your being here today. I recognize
this is a hard thing to talk about and a hard
thing to do. I certainly appreciate your efforts
on behalf of Myracle. And will certainly take all
of that in to consideration as I try to come up
with an appropriate award.

Mr. Suggs: Thank you, Judge.

The Court: And I will try to do that
within the next few days. So that we don't drag
this thing out any longer than we need to drag it
out. I appreciate everybody being here.

Mr. Suggs: Thank you very much.
Appreciate you, too.

(WHEREUPON, A BREAK WAS TAKEN

FROM THE PROCEEDINGS.)

The Court: Back on the record. We are
—— you have submitted to me a package of materials
that you have marked as Plaintiff's exhibit 1.

And you have offered that for admission. Without
objection, that will be admitted and -- as part of
the record. And I will certainly consider those
as I make a determination in this case.

Mr. Suggs: Thank you, sir.
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(The hearing concluded at 11:23 a.m.)
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CERTIFICATE OF REPORTER
State of South Carolina

County of Florence

I, Ashley Rogers, Court Reporter and Notary
Public for the State of South Carolina, do hereby
certify that the transcript of the foregoing
proceedings contains a true record of the hearing
in the above-captioned cause.

I further certify that I am neither attorney
nor Counsel for, nor related to or employed by any
of the parties connected to the action, nor am I
financially interested in the action.

Witness my hand at Florence, South Carolina,

this the 2nd day of January, 2017.

Ashley Rogers

MY COMMISSION EXPIRES:
Maxeh 15, 2022
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State of South Carolina
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and Jerome Davis, = 1®AY;
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Elroy Jackson and
Michael Laverne Marks, Jr.,

Defendants.

The Special Referee Hearing
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APPEARANCES

For the Plaintiff:

The Suggs Law Firm, P.C.

506 W. Evans Street
Florence, SC 29501

By: Bl Scett Suggs, Esg.
thesuggslawfirmlsc.twcbc.com

Co-Counsel:

Anastopoulo Law Firm

32 Ann| Street

Charleston, South Carclina 29403
By: Roy T. Willey, Esqg.
roy@akimlawfirm.com

For the Defendant:

Childs| Law Firm, LLC

2100 Poinsett Highway

Suite D

Greenville, South Carolina 29609
By: Rebert C., Childs; III, Esq.
robert@lawyerchilds.com
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Also present: Elroy Jackson, Lynette Gibbs
Jerome Davis, Heather Honney

B2 H LB ET S

Pg/Ln Ex Description
62/3 B=1 Affidavit of Diane Giddings
62/3 P2 Affidavit of Mack Harrelson
62/5 D-1 Subpoena
62/5 [i=2 Earnings statement
6215 D-3 McLeod medical bill
62/5 D-4 McLeod radiology record
62/5 D-5 United Healthcare form
** uh-huh = affirmative

huh+tuh = negative
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PROCEEDINGS:

THE COURT: We're here in the case of
the Estate of Artrell Davis by and through her
personal representatives, Lynette Gibbs and Jerome
Davis wversus Michael Laverne Marks, Junior and
Elroy UJackson, civil action number 2015-CP-21-0245
and we're here today to hear arguments regarding a
motion| to set aside judgment that has been filed
on behalf of Mr. Jackson. So with that, I'm gonna
turn it over to Mr. Childs, who filed that motion
on behalf of Mr. Jackson.

MR. CHILDS: And is it okay if I sit?

THE COURT: Please do.

MR. CHILDS: 1It's contrary to my...

THE COURT: I know. I know, but, no.
No. Everybody, we're around a table -- huddled
around| a table instead of in a courtroom, so we'll
be very informal.

MR. CHILDS: I became aware 1in March of
last year of a lawsuit that was pending or that
was —-—-|well, actually still is pending against
Mr. Elroy Jackson and Michael Marks. And we had
-— Greenville Casualty Insurance Company has filed
an action -- basically a interpleader action about

that. |But looking in to it, we determined that
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there was a possible judgment against Mr. Jackson
and we!notified Mr. Jackson of that in March of
2018. | Actually received -- the actual judgment
againsL Mr. Jackson really wasn't actually filed
in this action until January of 2019. I think
that st the clerk's office mistake honestly. And
=- and| in preduction in — in -—— the == the
interpleader action, we were provided with Your
Honor'f decision from that. And so then we
notified Mr. Jackson and we filed a motion to set
aside the damages decision. Mr. Jackson does not
contesL that he was served with the lawsuit. He
contests that he was not served with notice of the
trial or the hearing on the damages. As shown in
his affidavit, previously filed back in May of
last year, his proper address is 1010 West Turner
Gate R?ad. Cur information and belief is that he
was served notice of the hearing at 1001 West

Gate Road. That's also from the record

Turner
from yéur hearing, Your Honor. Mr. Suggs says
that we notified Mr. Jackson and the other
defendant in this matter by certified mail, return
receipﬂ requested, restricted delivery. I

provided that notice to you. The envelope was

returngd as undeliverable. And the reason it was
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returned undeliverable is because that was not
Mr. Jackson's address.

We have since then followed up with
documents that indicate what Mr. Jackson's address
was, pay stubs, and -- and medical records and
things such as that. And we're prepared to
introduce testimony as to that issue, but I see
here that -- we received an affidavit yesterday
from Mr. Mack Harrelson, who is the process
server, who says, indeed, he did serve Mr. Jackson
with the summons and complaint in this case, but
that he says regardless of the error on my
affidavit of service as it relates to address, the
man I spoke to did identify himself as Elroy
Jackson. And if you read the entire affidavit of
Mack Harrelson, it indicates that there was a
mistake about Mr. Jackson's address. And just to
be clear from the plaintiffs -- to the plaintiffs
in this case, Mr. Jackson does not say he was not
served |[with the initial summons and complaint.

The process server did serve him and we're not
contesting that. So what we're asking for is --
is for |[Your Honor to set aside the damages
judgment because Mr. Jackson was not properly

notified by first class mail at his last known
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address in accordance with Rule 55(b) (2) and also
5(a). |And that that notice, we think and we're
pretty| sure, went to the wrong address, as that
was the address that the -- the service process
server wrote down for Mr. Jackson's address. If
that's|still a bone of contention with the
parties, I'd be glad to go in to evidence on that,
but it|seems to me like that -- that was almost
admitted by the process server that he had the
wrong address.

THE COURT: Let me -- let me ask a
couple |of questions and we'll determine whether we
need to go in to more testimony on that. Scott
and Roy, are -- is it admitted -- I -- I know it's
from the transcript that the notice of hearing was
returned as —-—- I guess, as unclaimed since it was
sent certified mail, return receipt requested. Is
it admitted that that was addressed to the wrong
address?

MR. WILLEY: Sent certified and
regular.

THE COURT: Okay.

MR. WILLEY: So certified is different
than --

THE COURT: Sure.
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MR. WILLEY: The regular.

THE COURT: And the regular did not
come back?

MR. WILLEY: Not as far as I know. So
anything that -- any -- if -- if that's the
evidence, I think we -- whatever evidence you have
that he was served with everything but that, I
think we do probably need to put on the record and
then I|-- we've got multiple issues, but I don't
think +-

THE COURT: Yeah, no, I mean, I know
there are multiple legal issues --

MR. WILLEY: Right.

THE COURT: —-- that we're gonna have to
sort through. I'm just trying to make sure what
-- what factually is contested --

MR. WILLEY: Right.

THE COURT: == and fbt.

MR. WILLEY: Right. We're not required
to send that notice certified.

THE COURT: No, I know that. T —=
I'm awgre of that.

MR. WILLEY: Right.

THE COURT: Okay. Let's go ahead and

—— Yyou |can call your witness and put on the
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evidence your testimony regarding whether or not
-— I -+ I certainly understand that he admits he
got the original summons and complaint and that
that's | not where your assertion lies.

MR: CHILDS: Right.

THE COURT: But I think probably we

ought to go ahead and take testimony regarding

what, if anything else, he -- he received --

MR. WILLEY: Well -- well, let -- go
ahead.

MR. CHILDS: So let -- let me clarify

as to what the plaintiff's position is. What
address did you notify the defendant at? I mean,
what -- what's the address the --

MR. WILLEY: Well, it's not our burden
to prove that and we're not --

MR. CHILDS: Okay.

MR. WILLEY: You -- you've got to meet
your burden and then we'll defend against it.

MR. CHILDS: Okay. So Mr. Jackson,
could you --

MR. WILLEY: Before -- and -- and let
me just -- just put on the record as well, T don't
think at this hearing oral testimony is proper or

allowed. I think any testimony had to be
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proffered by affidavit. Mr. Jackson —--

THE COQURT: Well, and we have an
affidavit --

MR. WILLEY: He did. He submitted an
affidavit and I think that's the extent of the
sworn testimony for purposes of this hearing that
he 1s mallowed to give under the rules regarding
motions hearings. I don't think it's allowed to
take oral testimony and, certainly, today we
aren't| prepared for that. We -- we prepared
responsive affidavits.

THE COURT: Well, have you filed them?

MR. WILLEY: Well, we're not required
to file 'em. We can serve 'em the day of the
hearing because they're responsive affidavits
under the rules.

THE COURT: Okay.

MR. SUGGS: And we do have those --

MR. WILLEY: And we do have those.

THE COURT: Okay. I mean, I haven't
seen any. That's why I was asking --

MR. WILLEY: Right. And we will
provide those when it's our turn to respond.

THE COURT: QOkay.

MR. WILLEY: Bt I == T — T dafn’'t

Page 9

e e B

Q&A Court Reporting
WWW.gacourtreportingonline.com

ROA 236



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page
think adding anything at this point is appropriate
because we wouldn't have the opportunity then to
respond.

THE COURT: Well -- and I'm not —— I'm
not convinced that that's a correct statement.

MR. WILLEY: Okay.

THE COURT: Of -- of procedural law.
However, my guess is that the affidavit that
Mr. Childs has submitted, it certainly makes the
reference that certainly indicates that he did not
receive any notice. And that it is -- I guess
it's based on information and belief that it was
addressed to 1001 West Turner Gate Road.

MR. CHILDS: Correct. And -- and in
addition to that, I would submit their only
affidavit, Mr. Harrelson's affidavit, is in
support of that as well.

THE COURT: Okay.

MR. SUGGS: Do you mean the affidavit
of service original or the subsequent affidavit?

MR. CHILDS: The affidavit we got
vesterday. I believe what's attached to it was
the affidavit of service and memorandum as to the
address.

THE COURT: All of this was part of —--

1O
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MR. CHILDS: Yeah.

THE COURT: So am I correct,

Mr. Childs, that what you're saying is that you're
relying on the affidavit previously served and
filed, the affidavit of Mr. Jackson? And then you
have submitted today an affidavit that, as I
understand it, you received yesterday --

MR.. EHTLES § Cofreek.

THE COURT: -- and it appears to be an
affidavit of Mack Harrelson.

MR« CGHILDS: Cofregt.

THE COURT: Okay.

MR. SUGGS: We have the original, sir.

THE COURT: Okay. Anything else from
you, Mr. Childs, at this point?

MR. CHILDS: No, sir. I think that that
adequately addresses it. My client says that the
process server wrote the wrong address down on his
affidayvit of service and after that, everything
went to the wrong address. I would refer back to
-—= I don't know if you have the transcript of the
hearing before you on December 13th of 2016 where
Mr. Suggs says that we sent two letters to him.
Why both letters were sent? I don't know. But

both were sent and returned. And I'll just make
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reference to page four of the transcript line nine
through 17.

THE COURT: Okay. I don't know who's

going first --

MR. WILLEY: All right. I -- I will.
So -- 80 as an initial matter, let -- let me just
say that -- that this -- I don't think this motion

can be| considered because it's untimely. Under
Rule 5b, it requires that -- or excuse me, under
Rule 60, any relief from a judgment -- what the
rule says is it can't be filed not more than one
year after the judgment order or proceeding was
entered or taken. And what they are attempting to
do today is set aside or get relief from a
judgment that is subject of a proceeding that took
place in December of 2016, an order that was
signed|on March 7th of 2017 and was subsequently
filed.| But that's not what the rule says. It
says entered or not and, entered or taken. And so
judgment in this case, the very latest that you
could argue it was taken is March 7th, 2017. This
motion, which is to set aside the judgment, was
signed| March 29th of 2018 by Mr. Childs. And
subsequently filed on April 2nd. In any event,

that is more than a year after the proceeding and

L2
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more than a year after the order was taken. Now

THE COURT: Isn't the one-year statute
in essence statute of limitations contained in the
rule unless I'm reading the rule wrong? It only
applies to motions to set aside the judgment for
reasons one, two and three under the -- it does
not apply to reasons four and five.

MR. WILLEY: Well, and -- and one, two
and three are the only ones in this particular
case that can apply. There's —-—- there can be no
argument and there is no argument either in the
motion and any memos that were filed and any
affidavits that were filed or before Mr. Childs'
argument today that the judgment was void or that
the judgment has been satisfied. And so under —-
under any reading, what we are looking at is a
one, two or three exclusion. And in any event,
the policy reason for that obviously is so that
people|can't sit on their rights and then the
actual |statute of limitations runs and then you
have no -- you have no recourse.

In this case, it's a little different
because Mr. Jackson does not contend that he was

not served with the summons and complaint. He --
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he appFrently admits that. And really what we're
here arguing about and the bigger picture, as --
as youlknow, Mr. Peterson, is whether or not the

insurapce company was prejudiced. I mean, that's

where this is going. And what we have for you

Page

today énd will -- I mean, we're happy to enter it.

It's _T it's not before you, but all of these
things| that were served on Mr. Jackson, were also
served on the insurance company, 1in some cases in
triplicate. And in fact, the notice of default
hearin% in addition to being mailed by regular
mail aTd certified, which wasn't required -- 1
mean, Mr. Suggs really did do a
belt-and-suspenders approach here in sending
everything out multiples ways —-- were also served
certified by certified mail on the registered
agent #t the time, Mr. Leon Hicks, of Greenville
Casualty Company, on both of the adjustors, who
had beén on the -- on the case, and Mr. Kevin
O'Briaq and a Ms. Lacy Underwood.

MR. SUGGS: O--- Owens.

MR. WILLEY: Owens, excuse me.

MS. HONNEY: Lacey Airwood.

MR. WILLEY: And Kevin Owens.

‘ MS. HONNEY: Kevin Owens.

14
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Page 15
MR. WILLEY: Okay.

MR. CHILDS: All right. Multiple
arguments from multiple --

MR. WILLEY: No.

MS. HONNEY: Sorry.

MR. WILLEY: And -- and -- and sent to
Mr. Jackson, which is all that's required. So
Mr. Jackson's remedy in this case 1s to sue his
insurance company. And what -- and what we have
offered and what we continue to offer through
Mr. Childs is we will allow him to sign an
assignment to obviate his personal responsibility
for this three-million-dollar judgment and
basically give that claim to the P.R. of this
estate |for this tragic wreck. And allow them, in
his stead, to sue the insurance company to collect
it rather than to prosecute him. In addition to
that, he has actual claims against his 1insurance
company, which he could retain and potentially
make money off of including any claims for
conseqguential damages like them dragging the --
him in here today for their negligence or for
punitive damages. And we have gone through this
record|at the original hearing. I don't think

it's necessary that we put all the green cards and
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everything on the record again, but I -- I think
you will remember from this case, this 1s
situation where the insurance company was notified
at every step. I mean, it really -- it -- it's
the most egregious case that I've seen. And I've
done a|lot of these where insurance companies
don't protect their insured.

And this stack of papers, which we've
prepared and we'll mark one of each before we go
so that you have it, it's complete with all the
green cards from the original letter of rep, from
Gardner Law Firm, who was original counsel for --
for the personal representatives now, from Mr.
Suggs' |office once he associated on the case and
from my office, who initially came in the case --
we were contacted by the -- the man who has a
child with -- with the decedent. And so that's --
and we|all ended up working together. All of
those things were served.

So the question, then, is, okay, what
-- what are we really trying to do? All we're
try-——|all this would accomplish at all 1s get
another damages hearing. And they can't contest
the damages that have been presented. It's a

wrongful death case. It's not a case where, are
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medical bills reasonable, did this actually
happen? 1It's what is the value of loss of
affection to the -- the family and what amount in
punitive damages, where we have essentially, you
know, an admitted D.U.I. negligent entrustment
claim?| All that's still gonna be admitted. None
of that gets taken away. The only question is
what's| the value of damage? And I think your -- I
was gonna say, Your Honor, I guess, in this case,
did take all of that in to account. Obviously
thought about it for a great period of time, you
know, a few months. This was not a situation
where we came in and handed you an order. In
fact, you awarded less, I think, than what we
asked for. I mean, you clearly considered it, so
all wel're doing is an end-run to get right back to
where we were to start with.

And so the question is, okay, under
Rule 60, first of all, it has to be timely. It's
not in| this case because it says ordered --
entered or taken. If it said entered and taken, I
would submit to you we might have a problem. But
the rule does not say that. Furthermore, in order
to get| there under any of the sub-parts of that

rule, there has to be some type of mistake and
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excusable neglect. And under the default rule,
the redson we only have to send that via certified
mail 1s because in the summons, it says, 1if you do
not answer this within so much time, this is what
is going to happen. That is your actual notice,
that iff you don't answer the lawsuit, you will
have default entered and damages will be decided.
And so |that's why if the court and if the
legisldture who wrote the rules and the supreme
court who approved 'em were really concerned about
individuals, who didn't want to contest the
lawsuiti, being able to show up and contest damages
hearing, particularly on a case like this, they
would require the same service under Rule four,
that 1s required on a summons and complaint. They
don't. | They just require mail. 8o in this case,
that ogcurred.

Furthermore, and this is admitted in
the afflidavit when you read Mr. Harrelson's
affidavit. Mr. Jackson lives in the country.

This iq not a situation where it's an apartment
building and the difference between apartment 85
and 86 |is next door. Okay. Rural mail carriers
know who he is. And in fact, what -- what we'll

submit as part of this is in the notice, the blue
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tab there. And we'll -- we'll just mark this one
as -- as Exhibit 1, I guess --

MR. CHILDS: Are we introducing
evidence? Affidavits?

MR. WILLEY: Well, it's a court's
exhibitt. You're allowed to -- you're allowed to
introduce court's exhibits —-

MR. CHILDS: Can I see a copy?

MR. WILLEY: You sure can. This is a
copy of the affidavit of service -- give him --
give him a copy -- that Mr. Childs -- in this case
when he sent notice of this letter, motion to set
aside judgment and certificate of service, his
process server, Diane Giddings, said she served
Mr. Jacgkson at 1001 West Turner Gate Road in
Pamplico, which is the exact same address that
Mr. Harprelson put. And the reason is there's no
distination on Turner Gate Road between 1001 and
1010. |It's in the mid--- it's on a dirt road in
the middle of a field. And so if you're on West
Turner Gate Road and you drive out to the middle
of the |cotton field, there's a house there. And
that's |[where Mr. Jackson lives and everybody knows
it including at least two process servers and the

rural mail carrier.
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So to the extent that we're here to
argue about the transcription of a number, it's
unimportant in this case. Furthermore, I would

direct |you to Mr. Jackson's affidavit, which has

been filed in this case. And I'll -- I'll give
you —-- |1f you look on the fourth line of that
where they —-- they had him sign this affidavit on

the first page, it says, my proper address is 1010
West Turner Gate Road, Pimilico, South Carolina.
Well, there's no such place. He lives in
Pamplico. Okay. So that's -- that's an initial
point where the affidavit itself is false on its
face. |There's is no such place as Pimilico, South
Carolina. Second of all, and as Mr. Childs
indicated, Mr. Jackson does say, five lines later,
he remembers being served with the lawsuit. And
then on the next page, on page two, if you go down
to the |[fifth line, it says, I was found in default
for not answering the complaint. And notice of
that hearing went to 1001 West Turner Gate Road
Pamlicg, South Carolina. There's not such a place
as Pamlico, South Carolina. There's no evidence
anywhere that that went to that address. And

Mr. Jackson, by virtue of him saying that he

didn't |[receive it, couldn't know that. He
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couldn't swear where it went under oath unless he
actually received it and was able to read the
envelope that had the address on it. The very
next sentence says 1001 West Pamplico is not my
known address. Well, of course it's not. He
lives on West Turner Gate Road in Pamplico. We
know that. Mr. Jackson knows that.

And, you know, so this affidavit has to
be taken for what it is, which is a self-serving
affidayit prepared by Counsel with numerous
inaccuracies within it, including on the subject
of what they want to raise a stink about, which is
the transcription or transposition of two numbers
in an address, where they sent him mail, where
they served him with notice of the hearing we're
here for today. And guess what? He's here. He
got 1t} So the idea that any of that should be
taken in to account as somehow all of these
factors under Rule 60 even assuming it's timely,
which it's not, it's just not within the spirit of
the rule. And -- and -- and we're really Jjust
here to delay the inevitable, which is Mr. Jackson
should|assign his claims to these parents so that
they can pursue, for their daughter's child, who

is the beneficiary of this estate that they are
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taking care of, the money that is due to her for
the loss of her mother. That's what should happen
in this case. And delaying it and delaying it and
delaying it, which Greenville Casualty has done
since {the beginning by not notifying Mr. Jackson
that they were taking care of the lawsuit, by not
taking care of the lawsuit, by forcing Mr. Suggs
and Counsel for the estate to go through all of
these steps and processes over the course of many
years ~- 1it's been three years now almost since we
had the hearing before you. It's two years since
the lawsuit was filed. It was another year in
negotiations where the insurance company refused
to respond. The estate offered to settle this
case for the policy limits. They were --

MR. CHILDS: Is that really admissible
evidence at this hearing?

MR. WILLEY: Well, they were ignored.
And so| when we look at what we're trying to do
here today, all of that gets taken in to account
because one of the factors -- one of the factors
under Rule 60 is what's in the interest of
justice? What do we look for? And when you read
the section on mistakes, inadvertence, excusable

neglect -- excusable neglect, newly discovered
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