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(Whereupon, the venire has been sworn.)

THE COURT: As you heard, my name is Brooks

Goldsmith. I now live on Edisto Island. About a year and a
half ago, 1 retired and was living iIn Lancaster, South
Carolina. I1"m now serving as what"s called a retired active

judge status and now I*m working two or three weeks a month.

It"s my pleasure to be with you for this one-week
term of court. We all understand that for the most part,
most of you would prefer not to be here. We understand that.
We are going to do our best to try and minimize the
inconvenience that we know this iIs causing to you and your
personal and business lives.

In Just a few minutes, 1"m going to ask you some
questions to determine your qualifications and your
eligibility to serve as jurors. |If you need to respond, |1
ask that you stand, give us your name and juror number and
then tell us why you stood. Try to speak distinctly so that
I can hear you up front. For the most part, most of you will
not be required to stand and respond to anything. As to a
few of you, you may consider a couple of the questions to be
personal. And you may prefer not to answer those questions
in the presence of everyone in the courtroom. And if that"s
the way you feel when you stand, just let me know that, give
me your name, juror number, and ask that you respond later.

And at the end of all of the questioning 1 will give you an
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opportunity to come down front and we will speak a little
more privately about these matters.

IT at any time this morning or at any time later in
the week, 1T I do anything that causes you a difficulty iIn
hearing me or understanding me, 1If I do something like drop
my voice and move and turn away like that and you can"t hear
me, 1T somebody would please get my attention or get the
attention of one of the bailiffs, raise your hand or do
something, and that really applies 1If you get selected on a
jury. If you have any problem understanding or hearing
what"s going on, please get somebody®"s attention so that we
can take care of the problem. You know, for the most part,
the lawyers i1nvolved know that they need to speak up so you
can hear, but every now and then, they will turn your back to
you and speak away from you, and may cause you difficulty in
understanding them.

So, first question, ladies and gentlemen, is there
any member of the jury panel who is not a citizen of the
United States of America? |If so, please stand.

(No response from the jury.)

THE COURT: Is there any member of the jury panel
who 1s not a resident and citizen of Beaufort County? If so,
please stand.

(No response from the jury.)

THE COURT: In other words, if you move to another
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county, but nevertheless, got a jury summons but no longer
live here, that would apply to you. |If so, please stand.

(No response from the jury.)

THE COURT: Is there any member of the jury panel
who 1s unable to read, write, speak, or understanding the
English language? 1f so, please stand.

(No response from the jury.)

THE COURT: Is there any member of the jury panel
who has less than a 6th grade education or its equivalent?
IT so, please stand.

(No response from the jury.)

THE COURT: Is there any member of the jury panel
unable because of a mental or physical infirmity to render
efficient jury service this week? For example, does anyone
have a medical condition that would prevent you from serving
on a jury? If so, please stand.

(No response from the jury.)

THE COURT: Has any member of the jury panel been
convicted by way of a guilty plea or trial In a state or
federal court of record of a crime punishable by imprisonment
for more than one year and your civil rights have not been
restored by way of pardon or amnesty? And punishable by more
than one year means you could have received a sentence of
more than one year regardless of what sentence you may have

actually received. |ITf that applies to you, please stand.
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THE COURT: Yes, sir; your name and number?

PROSPECTIVE JUROR: Juror number 16, permisson to
answer later.

THE COURT: All right. And tell me your number
again.

PROSPECTIVE JUROR: 16.

THE COURT: Yes, sir. We will see you In a few
minutes.

Anyone else?

Any member of the jury panel a clerk or deputy clerk
of court, a constable, a sheriff, or some other commissioned
law enforcement officer, a probate judge, a county
commissioner, a magistrate, or some other county officer, or
are you employed within the walls of any courthouse? If so,
please stand.

And your name and number.

PROSPECTIVE JUROR: 1"m number 23. I1°"m SLED
certified secuirty. We are SLED.

THE COURT: What is 1t you do for a living?

PROSPECTIVE JUROR: SLED certified armed security.

THE COURT: That"s what you do?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: And your jurisdiction is limited to?

PROSPECTIVE JUROR: Just to Frip Island, yes, sir.

THE COURT: But you have a Power to arrest on Frip?
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PROSPECTIVE JUROR: Yes, sir.

THE COURT: Not restricted to any certain area of
Frip?

PROSPECTIVE JUROR: No, sir, the entire island.

THE COURT: You can arrest for anything that any
other law enforcement officer could do?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: AIll right, sir. 1°m going to find you
are not qualified to serve on jury duty because of your Power
of arrest. Thank you, sir. You may be excused.

(Whereupon, Juror 23 i1s excused.)

THE COURT: Is there any member of the jury panel
who has previously served on jury duty in circuit court --
not magistrate®s court or city court or federal court -- this
calendar year? |If so, please stand.

(No response from the jury.)

THE COURT: Has any member of the jury panel served
as a member of the Beaufort County Grand Jury in the past few
years? |If so, please stand.

PROSPECTIVE JUROR: Excuse me, sir, In the past how
many years? Did you say few or two?

THE COURT: 1 said few.

PROSPECTIVE JUROR: Few.

THE COURT: Let me get your name and number while we

look you up.
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PROSPECTIVE JUROR: Excuse me, Grace Best, Number
28. 1 believe 1 served on the Grand Jury in 2006 for 12
months. And then 1 was chosen to serve the extra six months,
but moved temporarily to a year and was not able to do the
final six months. But I believe 1t was 1n 2006.

THE COURT: All right. Thank you, ma®am.

Ladies and gentlemen, we now move to jury
exemptions. The state law provides for several exemptions to
jury duty. The legislature has determined for certain
individuals or categories of people that you are just not
required to serve on jury duty. And if this applies to you,
all you have to do i1s say, | choose not to serve. For
instance, those of you who may be 65 years of age or older
and otherwise qualified, have the absolute right to not to
serve 1If that"s what you wish to do. So iIf anyone is 65 or
older and prefers not to serve, please stand.

Yes, ma“am, your name and number?

PROSPECTIVE JUROR: Angela Allen, Juror 5.

THE COURT: Ms. Allen, we can"t talk you into
staying?

PROSPECTIVE JUROR: I would rather not.

THE COURT: If you prefer not to serve, you have the
absolute right not to serve. Thank you so much for coming,
though.

And your name and number?
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PROSPECTIVE JUROR: Mildred Childers, 61.

THE COURT: 61? You don"t want to stay?

PROSPECTIVE JUROR: Excuse me?

THE COURT: You don®"t want to stay with us?

PROSPECTIVE JUROR: No, sSir.

THE COURT: I thought that®s why you stood. Ms.
Childres, you are excused. Thank you for coming though.

PROSPECTIVE JUROR: Thank you, sir.

THE COURT: Another exemption concerns prior jury
service. No person 1Is required to serve as a juror more
often than once every three calendar years. Therefore, i1f
there"s any member of the jury panel who has served once
again In circuilt court In the prior two calendar years and
wishes to be exempted, please stand.

(No response from the jury.)

THE COURT: A similar exemption to the one 1
mentioned earlier applies to people who have served on the
Grand Jury iIn the last five calendar years. |If that applies
to you and you wish to be exempted, please stand.

(No response from the jury.)

THE COURT: Next exemption deals with those of you
who have legal custody of young children. You may be excused
if you have a child under the age of 7 and you have legal
custody of a child and you are primarily responsible for

caring for the child and you are unable to find anyone to
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care for the child while you are serving on jury duty, you
may be exempted. So i1If this applies to you and you wish to
be exempted, please stand.

And your name and number?

PROSPECTIVE JUROR: Barbara Neumann, number 241.

THE COURT: 241. Yes, ma“"am.

PROSPECTIVE JUROR: 1 have two children three years
old and a seven-month-old that have to be picked up from
daycare by five o"clock on Hilton Head.

THE COURT: And you don"t have anyone else who could
pick them up?

PROSPECTIVE JUROR: My husband, i1f he could make
arrangements with them, but typically he®s not home until
seven o"clock usually.

THE COURT: Is that because he has a job that
requires him to be somewhere?

PROSPECTIVE JUROR: Yes.

THE COURT: There"s no one else available to help
you pick up the children?

PROSPECTIVE JUROR: We don"t have any family in the
area. | mean, you know --

THE COURT: 1 was just informed that you have
another bite at the apple because teachers have a right not
to serve also. Do you take care of the children all summer?

PROSPECTIVE JUROR: Yes, sir.
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THE COURT: So you are there taking care of the
children --

PROSPECTIVE JUROR: Yes, sir.

THE COURT: -- during the summer. All right. We
will excuse you from jury duty. Thank you for coming.

(Whereupon a Juror is excused.)

THE COURT: |If you are the primary caretaker of a
person who is 65 years of age or older, or otherwise severely
disabled and unable to care for themselves, and you have no
one else available to take care of them for you iIf you are
serving on jury duty and you wish to be exempted, please
stand.

(No response from the jury.)

THE COURT: As I mentioned earlier, there"s a
similar exemption for those who are working in school or
attending a school. |If you are a full-time student or
working i1n school iIn some capacity and jury duty would
interfere with your school responsibilities, we can transfer
you to another term. |If that applies to you and you wish to
be transferred, please stand.

And your name and number.

PROSPECTIVE JUROR: Sherrell Lowery, 246.

THE COURT: And?

PROSPECTIVE JUROR: 1I"m a full-time student.

THE COURT: When would you like to come back? When
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do you have -- are you going to be iIn school all summer?

PROSPECTIVE JUROR: I plan to. |If this i1s going to
be a short term, then 1 will stay. But if 1t"s going to be
all week, because 1"m missing one morning class today, I"ve
got morning class on Tuesdays and Thursday and afternoon on
Monday and Wednesday .-

THE COURT: Here®s what we believe, that we will not
have court on Friday due to a requirement that all of the
judges appear somewhere else In the state on Friday. But we
could be here Thursday. We could be here from now, Tuesday,
Wednesday, Thursday.

PROSPECTIVE JUROR: Okay. Tech spring break is in
March, so I can do 1t March 9th through the 14th.

THE COURT: Let me see.

THE CLERK: We don"t have court that week.

THE COURT: You would be here by yourself. Any idea
when you would be completing your studies?

PROSPECTIVE JUROR: Probably another year or two,
year and a half.

THE COURT: You aren"t certain about your summer,
but you think you want to be In school in the summer?

PROSPECTIVE JUROR: Oh, 1 will be i1n school for the
summer .

THE COURT: AIll right. We are going to excuse you,

put you down, send you another notice in a year and a half.
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THE COURT: Is there any member of the jury panel
who is employed with the Department of Corrections at a
penitentiary and would like to be exempted? If so, please
stand.

(No response from the jury.)

THE COURT: Is there any juror who performs services
for a business, commercial or agricultural enterprise, and
you are so essential to the operation of that business or
enterprise that if you are required to perform jury duty, the
business would be required to close or cease functioning? |IFf

that applies to you and you wish to be exempted, please

stand.

PROSPECTIVE JUROR: Yes, Your Honor.

THE COURT: Your name and number?

PROSPECTIVE JUROR: George Priest, 259. 1 am a soul
practitioner. 1°ve been away for a few days educating and 1

have several patients on an emergency basis that are in need
of me and the office cannot run without me, obviously. 1I1"'m a
dentist, prosthodontist.

THE COURT: Okay. Let me ask you this. How long
have you been doing this?

PROSPECTIVE JUROR: Dentistry? About 40 years.

THE COURT: Okay. As a soul practitioner, how long?

PROSPECTIVE JUROR: Pretty much that whole time,

yes, Sir.



18

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18

THE COURT: Do you ever take time off?

PROSPECTIVE JUROR: Yes, | do.

THE COURT: I hope you do.

PROSPECTIVE JUROR: Sure.

THE COURT: What happens when you take time off?

PROSPECTIVE JUROR: It"s hard, as a prosthodontist,
it"s hard to get people to go on call for me. So I can"t
take vacation more than seven or eight days because of that.
But In this case, unfortunately, it"s my employees too, but I
was in Asheville educating for two of the days last week and
I got a couple of calls. And then when 1"m here 1 got a
couple of calls, which i1s somewhat unusual. 1™"m already
booked up the next few days, two days, broken teeth.
Patients aren"t going to die, but they don"t really want to
see anyone else. 1It"s sort of tough that way. When 1 plan
for vacations, patients aren"t scheduled. Of course, 1
didn"t schedule for today, but the rest of the days, i1t"s
important stuff. It"s not just fillings. 1 do, you know,
cancer patients, things like that. It iIs not just your
typical dental needs. There are patients who are really in
need of services, not just aesthetic work and fillings and
that sort of thing.

And 1 want to do my civic duty. 1I°m retired Army
and served iIn Desert Storm. |1 feel guilty even asking you,

but 1t is a hardship.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

19
19

THE COURT: But it sounds to me as though 1f you had
sufficient notice, you could arrange your schedule?

PROSPECTIVE JUROR: Well, 1 did for today. 1 did
for today only. I had no i1dea how long this would be going
on.

THE COURT: Okay. And sometimes we have a difficult
time ourselves until the day arrives. Sometimes court lasts
a couple of days. Sometimes a session of court will last
fives days. And, of course, as you read iIn the paper,
sometimes longer than that, but as a general rule, you know,
three or four days. 1 could almost let you pick a time to
come back.

PROSPECTIVE JUROR: 1 would rather do that.

THE COURT: All right. Do you want to pick now?

PROSPECTIVE JUROR: Get me i1n six months. 1 will
turn 65.

THE COURT: I thought you said you were concerned
about performing your civic duty.

PROSPECTIVE JUROR: Actually, 1 would be more happy
to do i1t then because 1 wouldn®t be working. Goodness, i1f
it"s going to be two days now, I would hate to be caught up
and rather do a week or two, because that would be my
vacation time. So, I"m In your hands.

THE COURT: Can you work with us today and tomorrow?

PROSPECTIVE JUROR: Yes, sir, | can do that.
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THE COURT: All right. Then I"m going to ask our
Clerk of Court that she will make sure your name is not
pulled on the case that will last more than today and
tomorrow.

THE CLERK: Yes, Your Honor.

PROSPECTIVE JUROR: 1 appreciate that. Thank you,
Your Honor.

THE COURT: All right, sir. Anyone else?

Now, ladies and gentlemen, that actually concludes
the statutory list of qualifications and exemptions for jury
service. It may be that you are qualified and no specific
exemption applies to you, but, nevertheless, this turns out
just to be a terrible week for you and under certain
circumstances we can agree, as you"ve already seen, to
transfer you to another term of court. So if anyone wishes
to apply for a transfer based on a hardship, please stand.

PROSPECTIVE JUROR: 280, Roxanne Sauerbrei.

THE COURT: What was your number?

PROSPECTIVE JUROR: 280, Roxanne Sauerbrei. My
problem is transportation. My car i1s an old junker, 1999
Skylark Buick. When you start it up, all that lights,
everything is lighting up, the brakes, the engine. But
anyway, I"m just afraid i1f you can get me somewhere closer,
because I live in Hilton Head. It took me an hour ten

minutes to get here. And I"m afraid 1f my car breaks down,
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I"m not going to have the money to get it towed and I"m in a
lot of trouble. 1t"s just financially 1"m not -- but 1 can
serve anywhere closer maybe, Bluffton maybe. 1It"s just a
good drive and I"m afraid 1t might break down.

THE COURT: Believe 1t or not, we actually find
people who don®"t have a vehicle, you know, who live a long
distance and can"t walk. But the Sheriff"s Department could
arrange to give you a lift and that"s what happens.

PROSPECTIVE JUROR: Oh, okay. That"s fine with
me.

THE COURT: And let"s make sure you give your name
and address to one of the bailiffs before you leave so we
make sure we"ve got the right location.

PROSPECTIVE JUROR: Okay. Thank you.

THE COURT: Anyone else?

PROSPECTIVE JUROR: Jeff Beck, juror 251. 1%"ve got
an attorney and a mortgage broker coming to my house at three
o"clock today. 1 didn"t know about it until Friday, but I™m
67, but I"m still willing to serve in the future. But iIf
there®s any way to -- 1"ve been waiting for this thing to
happen for several days. |1 can come back tomorrow.

THE COURT: As best we can tell, we are going to
pick two juries today and both trials are going to start
today. |If you really want to serve, and a lot of people

really do want to serve on jury duty, they really do, we
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could transfer you to another term and get you another notice
and you can --

PROSPECTIVE JUROR: That would be fine.

THE COURT: Do you want to pick a time?

PROSPECTIVE JUROR: Whatever you want. |I"m retired,
SO ...

THE CLERK: 1f you would come around the back, she
can do i1t now and you can leave.

PROSPECTIVE JUROR: My name is Dolores Jenkins,
Juror No. 167. 1 prefer not to speak i1n public.

THE COURT: Okay. I will speak to you In just a
minute.

PROSPECTIVE JUROR: Steve Lazzarra, 198. My mother
iIs 84 and she has COPD. She requires constant attention.
She lives on Hilton Head. So I"m traveling from Bluffton to

Hilton Head to take care of her constantly in the morning and

in the evening. 1 do have somebody that comes by during the
day, but what are the hours, you know, that -- do you
understand?

THE COURT: I do. Generally speaking, court will

start at 9, 9:30, and we break for lunch an hour, hour and a
half depending what"s going on. And we try to conclude the
business of the court around 5 or maybe 5:30. That"s just
kind of a general rule about how court works. But, of

course, I"m sure you"ve seen on TV, 1f a jury begins
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deliberations, sometimes they may deliberate longer than five
o"clock.

PROSPECTIVE JUROR: The cost of the care is really
huge. If 1 have to extend that, 1t"s going to be very
expensive. She®"s on oxygen right now, but she just got out
of the hospital. You know, things are somewhat okay. But if

she has to go back or anything like that, 1 need to be

there.

THE COURT: In other words --

PROSPECTIVE JUROR: She®s the only one. My father
IS gone. My sister is gone. It"s just me and her.

THE COURT: Hopefully, she will be better by the
summer .

PROSPECTIVE JUROR: Well, 1 hope so too. How about
ifT 1 transfer?

THE COURT: That"s what I mean, 1 can transfer you
to next summer, five or six months down the road. 1Is that
okay with you?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: Come down front and we will take care of
it now.

PROSPECTIVE JUROR: Payton Smith 293. 1"m a
teacher, and I don"t think I want to be out of the classroom
all week, so can I switch to the summer?

THE COURT: All right.
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PROSPECTIVE JUROR: My number is 116. And if I
could just talk to you for a minute, that would be great.

THE COURT: Do i1t in just a minute.

PROSPECTIVE JUROR: I1"m Juror No. 183. Thursday
afternoon 1 have dental surgery which is unavoidable. 1If 1
could have a shorter juror duty, that will be fantastic.
It"s at two o"clock on Hilton Head Island.

THE COURT: 183, we will not pick you on the long
case.

PROSPECTIVE JUROR: That would be great.

PROSPECTIVE JUROR: I"m Juror 110. And if I could
come up and speak.

THE COURT: Let"s see down front if we could, Juror
16, Juror 167, Juror 116 and Juror 110, one at a time.

THE COURT: Go ahead and tell me your name.

PROSPECTIVE JUROR: Juror No. 337, Melanie Williams,
I"m a minister and 1 have a funeral slated today at two
o"clock.

THE COURT: We will need to transfer you then?

PROSPECTIVE JUROR: 1 can serve the remainder of the
week, just not today.

THE COURT: 1t"s best we think things will work, we
will pick two juries today and both trials will begin today.
So we can transfer you 1f you want to come down. All right.

THE CLERK: Juror No. 110, Your Honor.
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PROSPECTIVE JUROR: Work is slow right now. And I™m
paying child support. And so to give me like couple of days
a week just to make sure child support is paid, 1If I miss
these days, 1 want to be able to pay the child support. And
I can come back at any time during the summer when the season
pick up. 1 work at the Westin Resort in Hilton Head.

THE COURT: We will transfer you to a summer term
then. I1f you will step around the corner over there, they
will arrange it for you.

THE COURT: You got that?

THE CLERK: 110 transfer.

THE CLERK: 116, Your Honor.

THE COURT: You didn"t tell me that.

PROSPECTIVE JUROR: Yeah. So 1™m five months
pregnant and | can serve, but 1 require several restroom
breaks and I have very low blood pressure. So I have to stay
hydrated and eat every couple of hours. So if a transfer
would be better until the baby i1s here, or i1If 1t can be
accommodated, that is my worry. And I have fainting spells,
so that"s my concern.

THE COURT: We actually can accommodate you. And I
should have told the whole group this. |If at any time you
need a break, and this applies not just to you but to all the
jury, you do that, okay, say, I need a break, or, I"ve got to

have water, 1°ve got to eat. You just do that if you get
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picked. If you need a break, all you have to do i1s get my
attention or one of the bailiffs® attention, say, | need a
break.

PROSPECTIVE JUROR: 1 feel bad because it might be

frequent.

THE COURT:

that"s no problem.

PROSPECTIVE

That"s okay, every couple of hours,

26

JUROR: Okay. That"s fine. 1 think --

I prefer a transfer just because i1t usually is about every

hour, 1 need to at least go to the restroom or something, SO
ifT that would be possible. If not, I will suck i1t up. 1 can
do it.

THE COURT:

THE CLERK:

THE COURT:

THE CLERK:

THE COURT:

PROSPECTIVE

THE COURT:

PROSPECTIVE

THE COURT:

THE CLERK:

PROSPECTIVE

THE COURT:

PROSPECTIVE

How are we doing with our numbers?
Currently 79.

79 left?

Yes, sir.

IT you would like to be transferred --
JUROR: Yes, sir.

Okay. We will transfer you.
JUROR: I"m sorry. 1"m okay.

It"s okay.

Juror No. 167, Your Honor.

JUROR: Good morning.

How are you doing?

JUROR: Not very well_. | just had a
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family member murdered and 1 just don"t feel mentally,
physically.

THE COURT: Did you say you just had a family member
murdered?

PROSPECTIVE JUROR: Yes.

THE COURT: Was that here?

PROSPECTIVE JUROR: Yes, iIn Beaufort.

THE COURT: All right. What 1f 1 transfer you to
next fall, something like that? Okay?

PROSPECTIVE JUROR: Yes.

THE COURT: If you will step right over there.

THE CLERK: 167 transferred.

THE CLERK: Juror number 16, Your Honor.

THE COURT: Mr. Hood, do you agree with that
transfer?

MR. HOOD: Yes.

THE COURT: I"m sorry. | forgot your number. Juror
16, 1 think I know why you came down.

PROSPECTIVE JUROR: 1 was convicted of felony
contributing to the delinquency of a minor. |I"m actually

serving on probation right now.

THE COURT: 1 will disqualify you from serving on
jury duty. Thank you for coming.

PROSPECTIVE JUROR: No problem.

THE COURT: 116 -- excuse me, 16, 16 is
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disqualified.

THE CLERK: Juror No. 211, Your Honor.

THE COURT: 211, yes, ma"am.

PROSPECTIVE JUROR: 1I"m not sure i1f 1t matters, but
my counselor told me to tell you I"m in treatment for drugs
and alcohol, clean and sober for 40 days. She just told me
to bring 1t up. I don"t know what the case has to do with,
but --

THE COURT: Well, drugs has nothing to do with
anything. But you are okay with serving?

PROSPECTIVE JUROR: Yes.

THE COURT: Thank you for coming down.

THE CLERK: Juror No. 313, Your Honor.

THE COURT: You came up because you think you know
some people that might be involved In the case.

PROSPECTIVE JUROR: The people -- I know people
because I live in the area. 1 live on the street that they
live on.

THE COURT: You are probably going to have to tell
me who you are talking about.

PROSPECTIVE JUROR: 1 saw people sitting over there
and the ones sitting over there.

THE COURT: On both sides of the courtroom,
defendant®s family here and victim®s family?

PROSPECTIVE JUROR: That guy sitting over there
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supposed to be my grandbaby®s dad.

THE COURT: So you know that group over there and
you know the group --

PROSPECTIVE JUROR: 1 know by face that group of
people of sitting over there. And 1 know the face sitting on
this side, because 1 live on Delaney Circle and some of the
people live on Young Circle and some of them live on Stuart
Place.

THE COURT: Could you all understand what she said?

THE COURT: All right. Thank you, ma®am.

PROSPECTIVE JUROR: What do I need to do?

THE COURT: You need to go sit back down. We will
talk to you in a minute. They don"t know that situation.

MR. HOOD: Whether she is related to, 1 was
thinking -- I don"t know.

MR. THORNTON: She said she knew the granddaughter®s
dad, the victim in the case.

MR. HOOD: Quantize.

MR. THORNTON: 1"ve got no problem putting her on if
you do, if she knows both parties.

MS. SWANSON: She just said her granddaddy®s baby;
might be Travis.

MR. THORNTON: That"s a problem.

MR. HOOD: She®"s got connections on both sides.

THE COURT: Do you want to address i1t now?
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MR. HOOD: Let"s do i1t this way, after we finish
this, we will say, are you related by blood or marriage or
whatever, and just do 1t that way. That way we get i1t out of
the way.

THE COURT: 1 find the jury panel qualified.

Ladies and gentlemen, earlier 1 told you that i1f you
couldn®t hear me or couldn®"t hear anybody, to please raise
your hand and get somebody®s attention. 1 need now to tell
you If anybody needs a break now, please raise your hand and
we will take a break. Otherwise, we can keep going, but I
see a hand or two. AIll right. Let"s take a short ten-minute
recess, ladies and gentlemen, ask you to come back as soon as
you can.

(A recess transpired.)

THE COURT: Is your case ready to select the jury

MR. THORNTON: Your Honor, the State iIs ready to
proceeding in Indictments 2002-GS-07-2233, charging the
defendant, Travis Polite, with the offense of murder;
2012-GS-07-2234, charging the defendant, Travis Polite, with
armed robbery, and 2012-GS-07-2377, the State vs. Travis
Polite, accusing him of kidnapping, Your Honor.

I will pass those indictments up to the Court. The
State 1s ready to proceed, Your Honor.

THE COURT: |Is the defense ready to proceed?
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MR. HOOD: Yes, we are, Your Honor.

THE COURT: Ladies and gentlemen, as you just heard,
we are about to begin the selection of a jury iIn this case.
And as best 1 can tell by reading the indictments that have
just been handed up to me, the indictments allege that the
events complained of In the indictments occurred on or about
September the 6th, 2012, and involved the death of one
Quantize Greer, if I"m pronouncing that name correctly.

Is that close enough?

MR. THORNTON: 1 said, Your Honor.

THE COURT: And involved allegations of kidnapping
of one Jessica Power and robbery of one Quantize Greer and
Jessica Power.

I tell you all those things, because In a few
moments, we will ask you about your relationship with any of
the people and your knowledge, i1f any, about any of the
allegations i1n these indictments.

The first thing that we are going to do, though, 1is
I"m going to ask the attorneys that are going to be involved
in the case 1f they will stand and identify themselves to
you, identify any potential witnesses to you. And after they
do all of that, 1 will begin asking you gquestions concerning
your relationship with, first of all, the attorneys involved
in the case, the relationship with the witnesses who may be

called in the case, your relationship with the defendant,
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with the victim, and similar questions. We will begin with
the solicitor.

MR. THORNTON: Thank you, Your Honor.

Good morning, ladies and gentlemen. My name is Sean
Thornton. [I™"m the deputy solicitor for the 13th Circuit.
That"s Beaufort, Colleton, Allendale, Jasper and Hampton. |
will be prosecuting this case this week.

Along with me 1s Hunter Swanson, who iIs an Mr.
Thornton in our office. The potential witnesses that may be
called in this case are as follows: Ilvery Atkins with the
Beaufort County Sheriff"s Office; Neil Baxley with Beaufort
County Sheriff"s Office; Antonio Brewer; Tierra Brewer; Nija
Brown; Susan Cromer with the South Carolina Law Enforcement
Division, otherwise known as SLED; Billy Crumpton with the
Beaufort County Sheriff*s Office; Brandon Disbrow with
Beaufort County Sheriff"s Office; Jeremiah Fraser with the
Beaufort County Sheriff*s Office; Tim French with the
Beaufort County Sheriff"s Office; John Gobel, Beaufort County
Sheriff*s Office; Tiffany Harris; Kalin Higgs; Chris Jabar;
Quornisha Jones; John Kelleher, Beaufort County Sheriff-"s
Office; Katrina Light, Beaufort County Sheriff"s Office;
Carey McKnight; Jessica Power; Jeff Purdy, Beaufort County
Sheriff"s Office; Andrew Rice, Beaufort County Sheriff"s
Office; David Roche; Chad Seronka, Beaufort County Sheriff"s

Office; Joe Schaffer with Beaufort County EMS; Melanie Smith,
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who is with 911; Jennifer Stoner with South Carolina Law
Enforcement Division; William Squires, Beaufort County
Sheriff*s Office; John Thompson, EMS; Lee Marie Tormos, who
iIs a pathologist at the Medical University of South Carolina;
Officer Whitney with the Beaufort Police Department; Chris
Wilson, Beaufort County Sheriff"s Office; and Adam Zsamar,
Beaufort County Sheriff"s Office.

Thank you, Your Honor. That"s all from the State.

THE COURT: Thank you, Mr. Thornton.

Mr. Hood.

MR. HOOD: Ladies and gentlemen, 1°"m 14th Circuit
public defender for the five counties that Mr. Thornton just
named for you. And I have the pleasure of representing
Travis Polite here in this particular case. Seated with me
iIs Lauren Carroway. Lauren works in one of my offices here
in Beaufort County. And she will be assisting me in this
case throughout the proceedings.

Thank you.

THE COURT: Thank you, Mr. Hood.

The first question 1 have, ladies and gentlemen, 1is
this: Has any member of the jury panel ever been related by
blood or related by marriage to, first of all, any of the
attorneys involved iIn this case; second, to any of the
witnesses that may have been i1dentified to you or to the

defendant himself, or, related by blood or marriage to any
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member of any law enforcement agency?

IT so, please stand and once again, give us your
name and number, and then tell us why you stood.

And we will hear from the lady on the first row who
stood first.

PROSPECTIVE JUROR: Alfreda Delaney, I"m Number
89.

THE COURT: Number 89. And tell me why you stood.

PROSPECTIVE JUROR: Because 1°"m related to the
defendant.

THE COURT: You"ve got to say it better than that.
I couldn™t understand you.

PROSPECTIVE JUROR: Family member to the
defendant.

THE COURT: You are related to the defendant?

PROSPECTIVE JUROR: Uh-huh.

THE COURT: I need to ask you a couple of questions.
How are you related?

PROSPECTIVE JUROR: 1 was married -- my husband was
his father®s first cousin.

THE COURT: Let me ask you a couple more questions.
Did you and Mr. Travis Polite ever see each other, family
gathering, social functions, things such as that?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: I"m related to some people that I
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haven®t seen in years, so | don"t really know. And how often
during a year®"s period of time would you see each other?

PROSPECTIVE JUROR: I see him all the time.

THE COURT: Regular basis? Now, Ms. Delaney, would
that fact that you just described to us interfere with your
ability to be a fair and impartial juror iIn this case?

PROSPECTIVE JUROR: I don"t know. I will pass. |
say | pass. 1 don"t want to be on it.

THE COURT: You don"t believe that you could be fair
and impartial? That"s what | understood you to say; am I
correct? Okay. All right. Thank you, ma"am. You may be
seated.

Anyone else? Don"t forget. We might pick another
Jjury on another case, so you get to stay with us.

Yes, sir, gentleman in the dark coat.

PROSPECTIVE JUROR: No. 4.

THE COURT: No. 47?

PROSPECTIVE JUROR: 1I"m related to him on my
father™s side.

THE COURT: Related?

PROSPECTIVE JUROR: Father was married into the
family.

THE COURT: Your father is related how?

PROSPECTIVE JUROR: He had a child into the family

and I"m related to the father by marriage. They are not
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married anymore.

THE COURT: How often do you and Mr. Polite ever see
each other during the year?

PROSPECTIVE JUROR: Like every day.

THE COURT: Would that fact then cause you a problem
in serving as a fair and impartial juror? Does that mean
yes?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: Okay. All right. Thank you, sir.

Yes, ma“am, your name and number.

PROSPECTIVE JUROR: Katherine Cooler, 75. I am
related through marriage to two deputies of Beaufort County,
but they are not on the witness sheet.

THE COURT: Probably still need to give me their
names, 1T you don"t mind.

PROSPECTIVE JUROR: All right. J.P. Cooler and
Brandon Cooler.

THE COURT: And how are you related to them?

PROSPECTIVE JUROR: 1It"s my husband®s nephew, both
of them.

THE COURT: And how often do you see these two
gentlemen in a year"s period of time?

PROSPECTIVE JUROR: Three or four times.

THE COURT: Is that in your home or someone else"s

home?
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PROSPECTIVE JUROR: Somebody else®s home, but they
were not on the witness sheet.

THE COURT: I understand. Would that fact that you
are related to two people that works for the Sheriff"s
Department interfere with your ability to be a fair and
impartial juror?

PROSPECTIVE JUROR: Absolutely not.

THE COURT: Thank you, ma®am.

PROSPECTIVE JUROR: Juror No. 9, John Aiken. 1 have
several relations that are law enforcement. None of them are
here In the state of South Carolina.

THE COURT: But they are relatives of yours?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: And closest relative would be?

PROSPECTIVE JUROR: My wife, she®s former law
enforcement. 1 have an uncle, sister-in-law, several cousins
in Georgia and ldaho.

THE COURT: Okay. But none of the people who were
listed as witnesses In this case?

PROSPECTIVE JUROR: No.

THE COURT: Would that fact interfere with your
ability to be a fair and impartial juror iIn this case?

PROSPECTIVE JUROR: No, it would not, sir.

THE COURT: Thank you, sSir.

PROSPECTIVE JUROR: Richard Porter, 256.
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THE COURT: 256, Mr. Porter.

PROSPECTIVE JUROR: 1 have a son who Is a state
trooper iIn Massachusetts, but 1t would not interfere with my
participation.

THE COURT: You could be a fair and impartial juror?

PROSPECTIVE JUROR: Yes, Your Honor.

THE COURT: Thank you, sir.

Anyone else?

Yes, sir.

PROSPECTIVE JUROR: 230, Bryan Menghini. 1| have a
couple of relatives iIn that are law enforcement.

THE COURT: What kind of relationships?

PROSPECTIVE JUROR: My cousin is a detective in
Columbus, Ohio.

THE COURT: Would that fact interfere with your
ability to be a fair and impartial juror iIn this case?

PROSPECTIVE JUROR: No, sir.

THE COURT: Thank you, sir.

THE COURT: Anyone else?

PROSPECTIVE JUROR: 1 plan on staying, but my
brother i1s a retired sergeant and my other brother is an
active Sheriff"s Office deputy in New Jersey. And i1t will
not effect my ability to make a decision.

THE COURT: Thank you, sir. Just for the record, I

need to get your name and number.
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PROSPECTIVE JUROR: George Priest, 259.

THE COURT: I believe you are actually not going to
be selected on this jury anyhow, because of your work
schedule.

PROSPECTIVE JUROR: Thank you.

THE COURT: Has any member of the jury panel ever
had a close, personal or social relationship with any of the
attorneys involved iIn the case, with any of the witnesses
that have been i1dentified to you, or with the defendant
himself? |If you"ve ever had a close personal relationship
with any of those individuals, please stand.

And your name and number.

PROSPECTIVE JUROR: I™m 281. |If it"s the same
Jessica Power, | was her coach in high school, softball.

THE COURT: Let me think about what you®ve just

Does anybody have any information on whether that"s
a possibility or not?
MR. HOOD: Yes, she was a student here.

MR. THORNTON: 1t would be a possibility, Your

Honor .

THE COURT: 1 see.

MR. THORNTON: The State"s position on that would
be, Judge, I think to err on the side of caution. 1 think we

should just assume that"s correct when the Court questions
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this particular juror.

THE COURT: Now, the last time that you would have
served as a coach for that individual?

PROSPECTIVE JUROR: 1t"s been probably five years,
four years.

THE COURT: Four or five years?

PROSPECTIVE JUROR: Yes, Sir.

THE COURT: Since you were the coach, have you had
occasion to see that individual?

PROSPECTIVE JUROR: Very few times.

THE COURT: So that was your relationship, was being
a coach?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: Would that fact interfere with your
ability to serve as a fair and impartial juror In this case?

PROSPECTIVE JUROR: I would hope not, but I think it
would.

THE COURT: You believe that you could not serve --
be fair and impartial to both the State and to the defense?

PROSPECTIVE JUROR: 1 don"t think I could, no, sir.

THE COURT: All right.

Yes, sir, your name and number.

PROSPECTIVE JUROR: 168, and I have a relationship
with the defendant.

THE COURT: The defendant himself?
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PROSPECTIVE JUROR: Yes. My brother used to be
married into his family. And we were kind of like into
the -- you know, going around, having parties and stuff. So

I know him very well.

THE COURT: Are you saying you see him and interact
with him on a regular basis?

PROSPECTIVE JUROR: Yes.

THE COURT: Would that relationship then interfere
with your ability to be fair and impartial in this case?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: All right. Thank you, sir.

And, yes, ma“"am, your name and number.

PROSPECTIVE JUROR: Number 313 --

THE COURT: 3137

PROSPECTIVE JUROR: Yes, sir. My grandchild is --
he®"s uncle to my grandchild, so I don"t know, but 1 do see
him often.

THE COURT: You see him?

PROSPECTIVE JUROR: 1 have no contact with him or
anything. 1 live in the area. Her father often comes back
and see her. That"s about 1t. He"s brother to Travis
Polite.

THE COURT: Well, would those facts that you"ve just
disclosed to us interfere with your ability to be fair and

impartial?
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PROSPECTIVE JUROR: On this trial, yes, but I am
available.

THE COURT: Say that one more time.

PROSPECTIVE JUROR: For this trial, but I am
available for the rest of the week.

THE COURT: You don"t believe you could be fair and
impartial In this case?

PROSPECTIVE JUROR: No, sSir.

THE COURT: All right. Thank you, ma®am.

Has any member of the jury panel or member of your
immediate family ever been represented by any of the
attorneys involved iIn this case? If so, please stand.

(No response from the jury.)

THE COURT: Has any member of the jury panel ever
been employed by any law enforcement agency? If so, please
stand. That would include military.

You are going to have to start from the top and give
me name and number.

PROSPECTIVE JUROR: 230, Bryan Menghini. I was US
Marine for 6 years.

THE COURT: All right. Thank you, sir.

PROSPECTIVE JUROR: George Priest, 259, retired U.S.
Army.

THE COURT: Thank you, sir.

And the gentlemen closest to me.
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PROSPECTIVE JUROR: Eric Holmberg, 26 years, United
States Navy, retired, 156.

THE COURT: Thank you, sir.

PROSPECTIVE JUROR: Number 9, 22 years, United
States Marine Corps.

THE COURT: Thank you, sir.

PROSPECTIVE JUROR: 1"m nuber 281, United States
Marine Corps, eight years.

THE COURT: Juror 151, 21 years in United States
Marine Corps.

THE COURT: Thank you.

PROSPECTIVE JUROR: Charles Weidenof, 328, 22 years
United States Marine Corps.

THE COURT: Thank you, sir.

PROSPECTIVE JUROR: 312, Todd Taylor, 22 years, US
Marine Corps.

PROSPECTIVE JUROR: Lou Rhoden, 265, 38 years U.S.
Navy Reserve.

THE COURT: Thank you, sir.

PROSPECTIVE JUROR: David English, Number 97,
Vietnam era veteran, Marine Corps.

THE COURT: Thank you, sir.

Any member of the jury panel or member of your
immediate family ever been the victim of a violent crime; you

or member of your immediate family ever been the victim of a
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violent crime? If so, please stand. Yes, ma“am, your name
and number.

PROSPECTIVE JUROR: Cheryl Holmes, juror number 72.
My grandfather was shot in an armed robbery.

THE COURT: Approximately how long ago?

PROSPECTIVE JUROR: Four years.

THE COURT: Thank you, ma®am.

PROSPECTIVE JUROR: Juror No. 209, my uncle was
killed by his son In "81.

THE COURT: Thank you, ma®am.

PROSPECTIVE JUROR: Jettie Hearn, 146. My
grandfather was beaten and hospitalized and was in coma for
several months, and that was 20 years ago.

THE COURT: Last part was what?

PROSPECTIVE JUROR: 20 years ago.

PROSPECTIVE JUROR: My name is Betty Anderson and
I"m No. 7. And I"ve got a brother Harold Polite. He is iIn
prison for sex offender.

THE COURT: Thank you, ma®am.

PROSPECTIVE JUROR: Joedon Boney, Juror 35. 1 had a
great grandfather that was murdered.

THE COURT: Approximately?

PROSPECTIVE JUROR: 1t was long time ago.

THE COURT: Any member of the jury panel ever been a

witness i1n a criminal trial? In other words, have you ever
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been put on the witness stand as a witness In a criminal
trial? |If so, please stand.

Yes, ma“am, your name and number,
PROSPECTIVE JUROR: Sally Smith, 296. 1 don"t
remember the details. It was when I was in the second grade,

but a police officer harrassed a fellow student of mine and 1
was called to the witness stand. 1 was there right next to
him, but I honestly don"t remember the details. It was a
long time ago.

THE COURT: Thank you, ma®am.

All right. Has any member of the jury panel read,
seen or heard anything about this case in the media, print,
electronic, TV? |If so, please stand. We will start on the
far end with the lady who stood first your name and number.

PROSPECTIVE JUROR: Kim Greenwell, 132. There was
an article i1n yesterday"s Hilton Head Island Packet about
this, | believe.

THE COURT: AIll right. Let me ask you a gquestion.
Is that the first time you remember reading, hearing or
seeing anything about this case?

PROSPECTIVE JUROR: I thought that I heard about i1t
previously, but didn®"t remember the details.

THE COURT: Did you read the entire article?

PROSPECTIVE JUROR: Yes. Skimmed might be a better

word.
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THE COURT: Skimmed. Okay.
PROSPECTIVE JUROR: 1 figured you were going to quiz
me.
THE COURT: Now, the fact that you read that
article -- well, let me ask you another question. Have you

discussed this case or the allegations iIn this case with
anybody else?

PROSPECTIVE JUROR: No.

THE COURT: Would the fact that you read this
article -- did you read 1t yesterday or today?

PROSPECTIVE JUROR: 1 think i1t was yesterday.

THE COURT: Would you be able to put the statements
made i1n that article out of your mind and make -- and sit as
a juror In this case and make a decision solely based on what
occurs in this courtroom, which would include witnesses,
evidence, and a judge telling you about the law that applies
in the case? Could you put all of that out of your mind and
make a decision only on what happens here?

PROSPECTIVE JUROR: Yes, because 1 don"t always
believe what I read In the media is true anyway, so | don"t
think that would be too hard.

THE COURT: Thank you, ma®am.

And you have to do 1t again.

PROSPECTIVE JUROR: I"m sorry. 1 read the same

article and 1 can be objective. 1 just read the article. |
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didn"t want to influence my decision.
THE COURT: One more time for the record you have to
give me your name and number.

PROSPECTIVE JUROR: I"m sorry, Judge. George

Priest, 259.
PROSPECTIVE JUROR: Randy Fix, Juror 105. I read
the same article, as | do every day, the newspaper. | have

to say the details iIn the article may preclude me from being
fair and impartial.

THE COURT: Was that the first time you had heard
about this case?

PROSPECTIVE JUROR: No, seems to me i1t was some time
back I had, but yesterday"s article sort of reminded me.

THE COURT: Did you read the entire article?

PROSPECTIVE JUROR: Yes, | did.

THE COURT: Do you think that might interfere with
your ability to be fair and impartial?

PROSPECTIVE JUROR: It may, yes, Sir.

THE COURT: All right. Thank you, sir.

Yes, ma“"am, your name and number.

PROSPECTIVE JUROR: Denise McAllister, 223. 1 read
the same article yesterday, but I could still be fair and
impartial.

THE COURT: Let me ask you a couple other questions.

Did you read the entire article? Did you study it, read it,
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PROSPECTIVE JUROR: Maybe half of 1t, kind of

scanned it.
THE COURT:

hearing anything?

Was that the first time that you recall

PROSPECTIVE JUROR: That was the first time 1 had

seen anything about that.

THE COURT:

with your ability to

PROSPECTIVE

THE COURT:

PROSPECTIVE

THE COURT:

PROSPECTIVE

article.

THE COURT:

Do you think that would not interfere

be fair?

JUROR: No, sir, it wouldn"t.

Behind you would be juror number?

JUROR: Cheryl Holmes, 72.

727

JUROR: Yes, sir. And I read the same

And was that the first time you recall

anything about this case?

PROSPECTIVE JUROR: 1 think I may have heard

something when 1t first happened but not in particular.

THE COURT:

did you skim it?

Did you read every word in the article,

PROSPECTIVE JUROR: 1 did read the article.

THE COURT:

You did read the article?

PROSPECTIVE JUROR: Yes, sir.

THE COURT:

Now, would you be able to sit as a juror
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in this case and, iIn effect, just disregard everything you
read and base the decision as a fair and impartial juror
solely on what you see and hear In this courtroom?

PROSPECTIVE JUROR: I would be concerned based on my
personal experience of being a juror iIn this case.

THE COURT: You think you might have a problem then
being a fair and impartial juror?

PROSPECTIVE JUROR: Yes, sir, 1 do.

THE COURT: Okay. Thank you, ma®am.

And, yes, ma“am.

PROSPECTIVE JUROR: Ellen Kelly, Juror No. 185.

THE COURT: 1857

PROSPECTIVE JUROR: Yes. 1 read -- the headline
struck me because 1 knew 1 had jury duty today. 1 read about
the first paragraph. 1 never heard of i1t before.

THE COURT: You say you read the first paragraph?

PROSPECTIVE JUROR: Yeah. 1 just scanned it a
little bit, because 1 knew I had jury duty today and 1 think
SO, aw.

THE COURT: You probably weren®t the only one who
said aw for jury duty. But you didn"t read the rest of the
article?

PROSPECTIVE JUROR: No.

THE COURT: |Is that the article on the first page or

the third page?
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PROSPECTIVE JUROR: No, it was on the third page.

THE COURT: First page?

PROSPECTIVE JUROR: No, third page.

THE COURT: Would that fact interfere with your
ability to serve as a fair and impartial juror In this case?

PROSPECTIVE JUROR: No, sSir.

THE COURT: Thank you, ma®am.

PROSPECTIVE JUROR: I"m 188. 1 read the same
article. I read 1t in detail because 1 knew I was coming iIn
today for jury duty. 1 usually don"t get into -- care that

much about 1t, but 1 did read i1t all thoroughly. And 1 guess
I would say I did form some of an opinion In my mind about
what 1 think was the outcome or what should have been, but
I"ve never had a trial with a jury before listing all the
facts and making a fair decision.

THE COURT: 1t"s hard not to read an article about
something that you are going to be part of. But you believe
that you"ve already formed an opinion by some matter or some
issue In this case?

PROSPECTIVE JUROR: 1 think there®s enough
information there, the way 1t was read. The way I read 1t in
the paper, 1 kind of came up with my own opinion.

THE COURT: 1"m really not trying to be smart, but
do you believe everything you read In the newspaper?

PROSPECTIVE JUROR: 1 read it every day for years,
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SO ...

THE COURT: Do you believe those opinions that you
reached reading that newspaper, as a result of reading that
newspaper, would interfere with your ability to be a fair and
impartial juror?

PROSPECTIVE JUROR: I would hope not, but I say I
specifically remember in my own mind saying, you know, this
is the way I feel about i1t right now.

THE COURT: All right. Thank you.

Any member of the jury panel discussed with another
individual the allegations, the facts iIn this case? If so,
please stand.

Yes, sir, your name and number.

PROSPECTIVE JUROR: Robert Smith, 294.

THE COURT: 2947

PROSPECTIVE JUROR: Yes.

THE COURT: You discussed some of these matters

PROSPECTIVE JUROR: Yeah, back -- 1 lived In the
area 1 lived i1n, there was a lot of people talked about it
when 1t happened.

THE COURT: So this would have been couple of years
ago?

PROSPECTIVE JUROR: Yeah.

THE COURT: Since then, has anyone discussed --
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PROSPECTIVE JUROR: No. It just popped -- when 1
heard the solicitor, that"s when I was thinking, | remember
that. 1 remember where 1 lived at the time everybody was
talking about it and trying to just describe to me what was
going on, you know.

THE COURT: Let me ask you this. Do you believe
that you could sit as a juror iIn this case and make a
decision based solely on what happens iIn this courtroom,
meaning, listen to the witnesses who testify?

PROSPECTIVE JUROR: I don"t know. 1 think a lot

52

of -- since sitting here, a lot of stuff has come back to me,

you know, about when it actually happened, you know. So I
don"t know. 1 mean, I have to stand up and say this, so I
don"t know.

THE COURT: You are not sure?

PROSPECTIVE JUROR: Right. Well, yeah, because 1
know -- 1 don"t know the defendant personally, but like 1
said, | remembered the stuff being said at the time, you
know, and the allegations.

THE COURT: Are you concerned then about your
ability to be fair and impartial?

PROSPECTIVE JUROR: Yes.

THE COURT: All right. Thank you, sir.

Any additional questions from the State?

MR. THORNTON: None from the State, Your Honor.
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THE COURT: From the defense not previously
requested?

MR. HOOD: None from the defense.

THE COURT: Let me have a quick side bar with the
clerk and the two attorneys.

(Whereupon, a bench conference takes place.)

THE COURT: Ladies and gentlemen, what®"s getting
ready to happen is as soon as the computer decides to
cooperate 1s -- well, first thing that happens i1s the
computer is going to randomly select names. And one at a
time, names will be called and presented. Each side has the
opportunity to refuse a certain number. They are called
strikes. They get to strike you.

The attorneys don"t get to select who sits on the
jury. They kind of get to decide who they prefer not to sit
on a jury. They don"t have to give us reasons. It"s just --
it could be anything. Could be your occupation, your
spouse”s occupation, where you live, just what you wore to
court today, whether you wear a beard, whether you are bald.
There®s all kinds of reasons the attorneys might have that
they are not required to tell you or me as a general rule.

So while we are waiting on the computer to
cooperate, let"s be at ease. You may stand and stretch.
Hopefully, 1t"s just going to be a few minutes and we will

begin the process.
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(A recess transpired.)
THE COURT: The State ready to pick a jury?

MR. THORNTON: The State is ready to proceed, Your

Honor .

THE COURT: Defense ready?

MR. HOOD: Defense is ready.

THE COURT: Madam Clerk, give us the jury.

THE CLERK: 75, Katherine Cooler.

MR. THORNTON: Please present this juror.

THE CLERK: What says the defense?

MR. HOOD: Please excuse the juror.

THE CLERK: Juror No. 222, Fiama Mbriwa, what says
the State?

MR. THORNTON: Please present this juror.

THE CLERK: What says the defense?

MR. HOOD: Please seat the juror.

THE CLERK: Juror No. 312, Todd Taylor, what says
the State?

MR. THORNTON: Please present this juror.

THE CLERK: What says the defense?

MR. HOOD: Please excuse the juror.

THE CLERK: Juror No. 146, Jettie Hearn, what says
the State?

MR. THORNTON: Please present this juror.

THE CLERK: What says the defense?

54
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MR. THORNTON: Please seat the juror.

THE CLERK: Juror No. 239, Matthew Morgan. What
State?

MR. THORNTON: Please present this juror.

THE CLERK: What says the defense?

MR. HOOD: Please excuse the juror from the trial of

this case.

says the

THE CLERK: Juror No. 256, Richard Porter. What
State?

MR. THORNTON: Please present this juror.

THE CLERK: What says the defense?

MR. HOOD: Please excuse the juror.

THE CLERK: Juror No. 231, Nolan Messex. What says

the State?

says the

State?

MR. THORNTON: Please present this juror.

THE CLERK: What says the defense?

MR. HOOD: Please seat the juror.

THE CLERK: Juror No. 117, Stephanie Gadson. What
State?

MR. THORNTON: Please present this juror.

THE CLERK: What says the defense?

MR. HOOD: Please seat the juror.

THE CLERK: Juror No. 28, Grace Best. What says the

MR. THORNTON: Please present this juror.
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CLERK: What says the defense?
HOOD: Please excuse the juror.

CLERK: Juror No. 265, Louis Rhoden.

THORNTON: Please present this juror.

CLERK: What says the defense?
HOOD: Please excuse the juror.

CLERK: Juror No. 144, Chris Haynes.

THORNTON: Please present this juror.

CLERK: What says the defense?

HOOD: Please seat the juror.

CLERK: Juror No. 156, Eric Holmberg.

THORNTON: Please present this juror.

CLERK: What says the defense?

HOOD: Please excuse the juror.

CLERK: Juror No. 69, Christine Cohen.

says the State?

MR.
THE
MR.
THE
the State?

MR.

THORNTON: Please present this juror.

CLERK: What says the defense?

HOOD: Please seat the juror.

56

What says

What says

What says

What

CLERK: Juror No. 209, Debra Lynard, what says

THORNTON: Please excuse the juror.
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THE CLERK: Juror No. 59, Donna Chaplin.

the State?

MR. THORNTON: Please present this juror.
THE CLERK: What says the defense?
MR. HOOD: Please seat the juror.

THE CLERK: Juror No. 339, Patti Wilson.

the State?

says the

says the

MR. THORNTON: Please present this juror.
THE CLERK: What says the defense?

MR. HOOD: Please seat the juror.

THE CLERK: Juror No. 286, Crystal Seymore.

State?

MR. THORNTON: Please present this juror.
THE CLERK: What says the defense?

MR. HOOD: Please seat the juror.

THE CLERK: Juror No. 172, Cheryl Jimenez.
State?

MR. THORNTON: Please present this juror.
THE CLERK: What says the defense?

MR. HOOD: Please seat the juror.

57

What says

What says

What

What

THE CLERK: Juror No. 35, Joedon Boney. What says

the State?

MR. THORNTON: Please present this juror.
THE CLERK: What says the defense?

MR. HOOD: Please excuse the juror.
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1 THE CLERK: Juror No. 177, Morgan Jones. What says

2 the State?

3 MR. THORNTON: Please present this juror.

4 THE CLERK: What says the defense?

5 MR. HOOD: Please seat the juror.

6 THE CLERK: Juror No. 280, Roxanne Sauerbrei. What
7 says the State?

8 MR. THORNTON: Please excuse the juror.

9 THE CLERK: Juror No. 232, Glendon Meyers. What

10 says the State?

11 MR. THORNTON: Please present this juror.

12 THE CLERK: What says the defense?

13 MR. HOOD: Please excuse the juror.

14 THE CLERK: Juror No. 250, Katherine Pavone. What

15 says the State?

16 MR. THORNTON: Please present this juror.

17 THE CLERK: What says the defense?

18 MR. HOOD: Please seat the juror.

19 THE CLERK: We are now selecting for our alternates.

20 Alternate one, Juror No. 180, Pentti Karki. What says the

21 State?

22 MR. THORNTON: Please present this juror.
23 THE CLERK: What says the defense?

24 MR. HOOD: Please seat the juror.

25 THE CLERK: Now for our second alternate. Juror No.
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230, Bryan Menghini. What says the State?

MR. THORNTON: Please present this juror.

THE CLERK: What says the defense?

MR. HOOD: Please excuse the juror.

THE CLERK: Juror No. 164, Pamela James. What says
the State?

MR. THORNTON: Please present this juror.

THE CLERK: What says the defense?

MR. HOOD: Please seat the juror.

THE COURT: Any matters of law the Court needs to
consider concerning the selection of composition of the jury
from the State?

MR. THORNTON: Nothing from the State.

THE COURT: From the defense?

MR. HOOD: Nothing, Your Honor.

THE COURT: Ladies and gentlemen, 1"m going to ask
you to follow the bairliff to the jury room. We are going
to -- and I"m going to ask you to come back at two o"clock.
We hope to begin the trial of the case.

During this break, don"t talk to anybody about the
case. Don"t let anybody talk to you about the case. See you
back at two o"clock, ladies and gentlemen.

(Whereupon, the jury leaves open court at 12:33

p.-m.)

THE COURT: We are going to move to Courtroom 3.
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(Whereupon, recess transpired.)

(State"s Exhibit No. 1, Miranda Warning Form, was
marked for i1dentification.)

(State"s Exhibit No. 2, Miranda Warning Form, was
marked for identification.)

(State"s Exhibit 3, Chain of custody,was marked for
identification.)

THE COURT: All right. Mr. Thornton, Mr. Hood, I1t"s
my understanding we need to take up a few matters before we
begin the trial of the case.

MR. THORNTON: We do, Your Honor. My understanding
is we probably just have two motions for right this minute,
which would be a Jackson vs. Denno and a Biggers, Neil v.
Biggers for i1dentification for Antonio Brewer, 1 think would
be the two. And then we can discuss the matter we discussed
in chambers dealing with the redacted audio and videotapes
that the Court and Mr. Hood are going to need to take a look
at. Again, my suggestion would be In the overnight, and if
there®s any further redactions Mr. Hood wants to make a
motion of, we can take 1t up In the morning or perhaps late
this afternoon, depending how many witnesses we get through
today and what the status 1is.

THE COURT: AIll right.

MR. THORNTON: If the Court has no preference one

way or the other, my suggestion would be we go ahead and go
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through the Jackson vs. Denno first.

MR. HOOD: No objection. The only thing we have is
the sequestration of the witnesses that we discussed earlier.
That was one of the other --

MR. THORNTON: And 1f we want to go ahead and
enforce that now, 1 can have the officer step out. | haven"t
done that until we started the trial, but 1"m happy to go
ahead and do that.

THE COURT: It"s my understanding pursuant to the
agreement of the parties, the witnesses will be sequestered
and not allowed in the courtroom except during their
testimony and after their testimony.

MR. THORNTON: 1 have no objection to after, Your
Honor, if Mr. Hood does not, Judge. The only other thing,
John Gobel i1s the case officer. Obviously, he"s iIn the room
and will be testifying. 1 would ask that he be allowed to
remain.

MR. HOOD: I don"t have any objections to Gobel
being 1In the room.

The only thing i1s that 1 ask that 1 be allowed to
make my decision on whether they be excused after they
testify.

THE COURT: Court agrees. All right. Mr. Gobel can
stay. And we will decide on a case-by-case basis whether the

witness can stay after testifying.



62

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Jeremiah Fraser - Direct by Mr. Thornton 62

So, Mr. Thornton.
MR. THORNTON: Thank you, Your Honor.
Your Honor, at this time, the State calls Staff
Sergeant Jeremiah Fraser. 1 hope I got his rank right.
JEREMIAH FRASER,
having been duly sworn, testifies as follows:
THE CLERK: State and spell your name for the court
record.
THE WITNESS: Jeremiah Fraser, F-r-a-s-e-r.
DIRECT EXAMINATION

BY MR. THORNTON:

Q. Mr. Fraser, is your current rank staff sergeant?
A. It 1s.
Q. Staff Sergeant Fraser, where do you work?

A. For the Beaufort County Sheriff"s Office.

Q. Did you work on for the Beaufort County on or about
September the 6th of 20127

A. I did.

Q. And did you have any occasion to talk to the
defendant iIn this case, Travis Polite?

A. Yes, sir, | did; two times.

Q. And | handed to you -- you indicated two times. |
handed you what®"s been marked for i1dentification as State"s
Exhibit No. 1 for the purposes of this hearing. Are you

familiar with that document?
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A. I am. This Is the Miranda form we use before we
spoke to Mr. Polite.
Q. Is that the actual form you used for the interview

of Mr. Polite?

A No, 1 believe 1t"s a copy.

Q. Yes, sir, iIs it an accurate photocopy?

A. I guess.

Q. Changed or altered in any way?

A. No, sir.

Q. Would you please, sir, indicate whether or not

there®s any statement of rights on that form?

A. There 1s. Would you like me to read them?
Q. I would, sir.
A. Under the statement of rights, It says: You have

the right to remain silent. Anything you say can and will be
used against you In a court of law. You have the right to
have an attorney present before or during questioning. And
finally, 1f you cannot afford an attorney, one will be
appointed for you before any questioning 1f you wish.
It goes onto the waiver which says: Do you
understand each of these rights I have explained to you?
Followed by: Having these rights in mind, do you
wish to talk to us now?
Q. And did Mr. Travis Polite initial by any or all of

of these rights?
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Yes, sir. He initialed by all of them. And

initialed yes to both of the waiver of rights questions.

witness.

Q.
A.

Q.

Did you in fact sign anywhere on that form?

I did. Mine i1s the second signhature, first

And who else"s sighature appear on State"s Exhibit

No. 1 for identification?

way?

o o O > O

Mr. Polite, and I believe 1t"s Lieutenant Averill.
Again, were those rights read to Mr. Polite?

Yes, sir, they were.

Did he make those initials?

He did.

And has that form been changed or altered iIn any

No, sir.

MR. THORNTON: Your Honor, 1 would ask that State"s

Exhibit 1 be moved Into evidence for the purpose of this

hearing.

MR. HOOD: No objection.
THE COURT: Moved iIn without objection.

(State"s Exhibit 1, Miranda Warning, is moved into

evidence.)

you?

Q-

A.

This first interview, who else was in the room with

I believe Lieutenant Averill was there for part of
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it and Investigator Rice was also present.

Q.

Were you and Investigator Rice the primary

questioners of Travis Polite?

A.

> O » O

Q.

Yes, sir.

Did either of you threaten him in any way?
No, sir.

Did you make any promises to him?

No, sir.

Did he seem to understand when you went over his

rights and over the rights form, did he seem to understand

your statements to him and any questions you asked?

> O » O r O rr O r O r

Yes, sSir.

And was he able to respond to you?

Yes, sSir.

And did he agree, In fact, to talk to you?
Yes, he did.

And was that interview videotaped?

It was.

And audio, obviously?

Yes, sSir.

And were these rights read to him on that video?
Yes, sSir.

MR. THORNTON: Your Honor, Court®s indulgence for

Jjust a moment.

BY MR. THORNTON:
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Q. Staff Sergeant Fraser, while you were In the room, 1
know 1"ve asked you if you promised the defendant,
Mr. Polite, anything or threatened him in any way; did anyone
else In your presence?

A. No, sir.

Q. And you said there was a second interview. 1™m
going to hand you what"s been marked as State®"s Exhibit 2 for

identification. And 1 will ask you 1f you recognize that?

A. I do, yes, sir.

Q. And what i1s i1t, sir?

A. It"s the same Miranda form that the Sheriff"s Office
uses. It"s got a different date and this one was conducted

at the detention center.

Q. And were you present for that questioning also?
A. Yes, | was.

Q- And is that a questioning of Travis Polite?

A. Yes, 1t was.

Q. And without having to go through each of the rights,
are they the same? Is it the same form with the same rights
printed on i1t?

A. Yes, sir.

Q. And did you go back over those rights again?

A. Yes, we did.

Q. And did Mr. Polite seem to iIndicate that he

understood all of his rights?
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A. Yes, sir.

Q. And did he agree to talk to you at that time as

well?
A. Yes.
Q. And at the second interview, was that videotaped or

just audiotaped?
The second interview was an audiotape.
You said that occurred where?

At the detention center.

o O F

And who i1nitiated the second interview? When | say
initiated, probably an i1nartful question. Did you go over to
the detention center to talk to him, or did he ask for you to

come down?

A. He asked for us to come over and speak with him.

Q- When 1 say he, the defendant, Travis Polite?

A. Yes.

Q. Is he the one who requested to talk to someone from

the Sheriff"s Office?
A. Yes, sSir.
Q- And whille you were there at the detention center,
did anyone iIn your presence threaten or promise anything to
Travis Polite to try to get him to talk?
A. No, sir.
MR. THORNTON: 1"m going to go into just a very

brief, at this point, explanation of what the statements are.
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Again, my purpose will not be to introduce the statements
themselves right now, unless the Court wants to go ahead and
hear them. 1 think we have to deal with the redaction issue
that Mr. Hood has requested. So unless the Court feels like
you need a great deal of details In terms of volunteering
this, | am going to hit i1t in the barest terms and would just
request the ability to come back to you i1f you feel there-"s
some iIssue.
THE COURT: AIll right.

BY MR. THORNTON

Q. Staff Sergeant Fraser, would 1t be fair to say that
the two statements given by Mr. Polite In this case between
the first and second statement that they are markedly
different?

A. Yes, sir.

Q- Did he admit to knowing anything about anything
dealing with this case during the first statement?

A. No.

Q- Did he, in fact, deny knowing about it, knowing
where i1t was, when 1t was, or anything else?

A. Essentially, yes, sir.

Q- And, again, 1 know that it"s a -- there"s a lot to
the statement, but just In terms, was that true also for the
second statement?

A. In the second statement, he indicated what -- he
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made a completely different statement in the second one
indicating what he knew about the incident.

Q. The second statement, would it be fair
characterization to say that he admits being there, admits
knowing about it, admits going, but says he only did it
because he was scared of Walter Tucker, also known as Oowee?

A. Essentially, yes, sir.

Q. But he admits to everything else as far as being
there, being present, knowing about i1t, and what he knew of
it and what he observed?

A. Yes, sir, that"s correct.

Q. Did he also indicate during the second statement
that Mr. Tucker, also known as Oowee, was, In fact, the
trigger man and had fired some shots, and came back and made
a statement something to the effect of, 1 did it, I think I
killed him, or something like that?

A. Yes, sSir.

Q- So would 1t be fair to say markedly different
between the first statement as to what his knowledge and
participation was and the second statement?

A. Yes, sSir.

Q. At any point in time, did Mr. Polite seem to be
under the influence of any alcohol, drugs, narcotics, or
unable to converse with you?

A. No.
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to provide a statement?

A. No.
Q. No question as to that he was i1n custody?
A. Correct.

MR. THORNTON: Your Honor, for the purpose of this
hearing, the State will concede that he was in custody when
he was questioned by law enforcement.

That"s all | have for this witness. | have -- and,
I"m sorry, as to the second statement, who was with you on
the second statement, 1f anybody?

THE WITNESS: Investigator Rice was present. |
believe Investigator Rice was the one that read the Miranda
form to him.

BY MR. THORNTON:

Q. Investigator Rice was the one that actually signed
it?

A. Yes.

MR. THORNTON: If 1 haven"t done this, 1"m going to
ask State"s Exhibit 2 be moved into evidence for the purpose
of this hearing.

MR. HOOD: 1 have one matter.

CROSS-EXAMINATION
BY MR. HOOD:

Q. I believe that the second time when Mr. Polite
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called you and you guys came over to the jail to talk to him
about this matter, that the reason that he had called you was
because his wife was being threatened by Mr. Tucker
apparently; i1s that correct?

A. I don"t recall that. |1 recall he had concern for
his family. And he had requested that we provide some form
of protection for him.

Q- Protection for his family; i1s that correct?

A. Yes.

THE COURT: So motion is granted.

MR. THORNTON: Thank you, Your Honor.

And the only other thing 1 would ask is, and we may
have already touched on this, 1 apologize, but this one was
audio only, not video.

THE WITNESS: That"s correct.

MR. THORNTON: Thank you. 1 have no further
questions, Judge. The State would call Andrew Rice to the
stand.

(State"s Exhibit 2, Miranda Warning, is moved into
evidence.)

ANDREW RICE,

having been duly sworn, testifies as follows:

THE CLERK: State your name and spell i1t for the
record.

THE WITNESS: Andrew Rice, A-n-d-r-e-w, R-i1-c-e.
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DIRECT EXAMINATION
BY MR. THORNTON:

Q- What 1s your current rank? Let me start off with
the easy one first. Who do you work for?

A. Beaufort County Sheriff*s Office.

Q. What"s your present rank?

A. Sergeant.

Q. Sergeant Rice, did you work for the Beaufort County
Sheriff*s Office In September of -- specifically September
the 6th of 20127

A. Yes, sir, 1 did.

Q- And did you have occasion to work on the case and
talk to one Travis Polite or Travi Polite?

A. I did.

Q- And how many times did you talk to him?

A. Two different dates.

Q. And on the first date, i1if you will look up there, 1
believe still in front of you iIs going to be State"s Exhibit
1, which is already in evidence. Can you tell us what that
IS, sSir?

A. Yes, sir. This is a Beaufort County Sheriff"s
Office Miranda warning form. It was completed October 19th,
2012.

Q. And was that form completed in part by you or iIn

your presence?
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Andrew Rice - Direct by Mr. Thornton

Yes, sir, it was.
And does your signature appear on that form?
It does.

And 1s that the form that was used when you

interviewed or assisted iIn interview on one Travis Polite?

A.

I take that back. 1 didn"t initial or sign this

form, but 1t was done In my presence.

Q.
A.

Q-

I"m sorry. So it was done In your presence?

Yes, sir.

/3
73

Was that done i1n your presence when you and Jeremiah

Fraser with the Beaufort County Sheriff"s Office talked to

the defendant In this case?

A.
Q
A.
Q.
A

Q.

Yes, sSir.

Were all those rights read to him?

Yes, sir, they were.

And were they all read to him In your presence?
Yes, sSir.

And, In fact, was this first interview, was it

videotaped, audio taped, both, neither?

A.

Q.
A.
Q.

It was both video and audio taped.
Were those rights read to him on the tape?
Yes, they are.

When 1 say he, using pronoun, did the defendant in

this case have any trouble understanding you?

A.

No, sir, he did not.
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Q. Did he seem to have any problems at all conversing
with you?
A. No, sir.

Q. And the rights have already been read into the
record, but did Mr. Polite initial by each one of the rights
that you indicated he had?

A. Yes, sir, he did.

Q. And as to the first interview, did he seem to
understand those rights?

A. He did.

Q. And did anyone, including you, threaten Mr. Polite
in any way to get him to talk to you?

A. No, sir.

Q. Did any of you promise him anything to get you to
talk to him?

A. No, sir.

Q. And as to the second statement, same question. Did
anybody In your presence, including yourself, threaten or
promise Mr. Polite anything to get him to speak with you?

A. No, sir.

Q. As to the second statement, did he seem to still
understand all of his rights?

A. Yes, sir, he did.

Q- Did he appear to be under the influence of any

narcotics or alcohol or anything to the extent that he was
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unable to understand you or understand what was going on?

A. No, sir.

Q- Did you go over there -- did you initiate the
conversation on the second date, or did he?

A. He iInitiated it.

Q- And in what way?

A. He had completed an inmate request form, sent it
to -- through the jail staff to the Sheriff"s Office asking
for Sergeant Gobel to come speak with him.

Q. And 1s that when you and Sergeant Rice, Staff
Sergeant Rice went over to speak with Mr. Polite?

A. Yes, myself and Staff Sergeant Fraser.

Q. That second interview, was i1t video, audio, both or
neither.

A Only audiotaped.

Q. Where did 1t take place?

A. Inside the detention center.

Q. There®s no question -- the State"s already conceded
Mr. Polite was in custody when you talked to him?

A. Yes, sSir.

Q. Now, as to the statements themselves, and again, we
are just going to cover 1t In a very most general terms
possible, would you say that the two statements he gave were
the same or very similar, or were they markedly different?

A. They were markedly different.
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Q- Did he indicate in the first statement basically,
that he didn"t know anything, didn"t see anything, didn"t
know what you were talking about?

A. Yes, sSir.

Q. Was that carried over iInto the second statement or

did he now claim he had a lot more knowledge in the second

statement?
A. The second statement he had a lot more knowledge.
Q. And was the second statement where he discussed what

he says he knew, didn"t know, and the fact that he was there,
knew what was going on, and that Oowee or Walter Tucker was
the trigger man?

A. Yes, sSir.

Q. And 1s that the statement he gave you on the second
time or the first time?

A. The second time.

Q. At any time, did you or anyone else threaten or
promise him anything to get him to talk to you?

A. No, sir.

Q- And again, the first statement i1s video and
audiotape; second statement is audiotape?

A. Yes, sSir.

MR. THORNTON: Your Honor, 1 have nothing further

for this witness.

MR. HOOD: I have a couple, Your Honor.
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CROSS-EXAMINATION

BY MR. HOOD:

Q. Officer Rice, 1Is this the same person we"ve been
talking about? 1 mean, we"ve been talking about Travis
Polite. |Is this Travis Polite?

A. Yes, sSir.

Q. And does he look the same as he did two years ago?

A. Yes, sSir.

Q. Okay. The second time you were talking to Mr.

Polite, apparently, he indicated that he had some serious
concerns about the safety of his family; i1s that correct?

A Yes, sir, he did.

Q. And that"s the reason that he wanted to talk to you
guys; 1s that correct?

A. Yes, sSir.

Q- So he didn"t want to do anything but protect his
family, and that"s the reason he was talking to you; is that
correct?

A. Yes, sSir.

MR. HOOD: Okay. And 1 think that"s all. Thank
you.
MR. THORNTON: Just one brief question.
REDIRECT EXAMINATION
BY MR. THORNTON:

Q. That"s the only reason Travis Polite told you, was
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that he thought his family was in danger; correct?
A. Yes, sir.
Q. Whether or not that"s true would be whether or not

you believe Travis Polite?
A. Yes, sSir.

MR. THORNTON: 1 don"t have anything further,
Judge.

THE COURT: Thank you, sir. You may step down.

MR. THORNTON: Your Honor, those are all the
withesses | would have as to the two statements. Again, one
IS videotaped. One is audiotaped. |If you want to, I will
let Your Honor talk to myself and Mr. Hood about that, if you
would rather wait on ruling on the motion, 1 will argue at
the appropriate time, but that"s all I"ve got for
witnesses.

MR. HOOD: I have no objections, Your Honor.

THE COURT: Well, let"s just wait. You are going to
have that this afternoon some time?

MR. THORNTON: 1"ve got copies I think 1 can give
you in the next two minutes, Judge. But obviously you are
going to have to listen to them 1If you want to do i1t for the
ruling. 1 have Mr. Hood -- Hunter has already taken care of
of 1t for me. As normal, she"s two steps ahead of me. That
IS Mr. Hood"s copies. And, Your Honor, I"ve your copies as

well. | have redacted everything 1 think needs to be
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redacted, Judge. So I would -- obviously, i1f Mr. Hood has
anything extra, 1 would be happy to argue that whenever the

Court is ready.

THE COURT: Are we going to do this this morning?

MR. THORNTON: Yes, sir, 1 would think so, give you
time in the overnight. And I"ve got Dillon Hightower with
our office ready 1Tt there i1s another redaction the Court
orders me to make, we can have that done tomorrow.

THE COURT: All right. Then as discussed, Court
takes that matter under advisement until tomorrow morning,
which brings us to --

MS. SWANSON: Thank you, Your Honor. The next issue
we need to address is an i1dentification hearing. in the Neil
v. Biggers, my first witness will be Antonio Brewer.

ANTONIO BREWER,

having been duly sworn, testifies as follows:

THE CLERK: State and spell your name for the court
record.

THE WITNESS: Antonio Brewer, A-n-t-o-n-i-o,
B-r-e-w-e-r.

DIRECT EXAMINATION
BY MS. SWANSON:
Q. Thank you, Mr. Brewer. Were you at Taylor®s Mobile
Home Park on September 6th of 20127?

A. Yes, ma“"am.



80

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Antonio Brewer - Cross by Ms. Swanson

Q. You were there when a murder took place?

A. Yes, ma"am. 1 was living there.

Q- Okay. And what lot number was that?

A. I don"t remember.

Q. Lot number 607?

A. 60? It was the second trailer behind the office.
Q. Okay. Was there an iIncident at your residence on

September 6th?

A. Yes, ma"am.

Q- And did you give information to investigators
regarding that incident?

A. Yes, ma"am.

Q. Did this incident take place during daylight or at

nighttime?
A. Daylight? Between noon and just after noon.
Q- You got a good look at everyone who was involved?
A. Yes, ma"am.

Q.- Did you relay all of that information to

investigators?
A. Yes, ma“am.
Q. Did you relay i1t all at once or did you eventually

relay everything?
A. I eventually relayed everything to the

investigators, because in the beginning, out of fear, I

80

wouldn®t come forward with the truth. So I just kind of just
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grew into the truth and came clean with the investigators.

Q. So eventually, on October 10th of 2012, did you go
speak to Investigator Gobel again?

A. Yes, ma“am.

Q- And what did you tell him?

A. Well, 1 pretty much just told him that -- I partly
told him the truth. And 1 kind of stretched the truth a
little. And 1 left some stuff out and --

Q- What was 1t that you left out, Antonio?

A. That 1 actually saw the guy who pulled the
trigger.

Q. Okay. And you got a good look at that guy?

A. Yes, ma“am.

Q- Did you see him inside of the trailer and outside of

the trailer?

A. Yes, ma"am.
Q- All right. Where were you when you saw him?
A. Before I went in my back room, I saw him in my

living room sitting In a chair. And then when I was iIn the
back room and some commotion was going on, 1 looked out of my
room window, 1 then again saw the guy as he was doing -- as
he was committing the murder, or as he was pulling the
trigger, 1 should say.

Q. When you saw him sitting in your living room, what

was he wearing?
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A. White T-shirt on his head. It was either like a
tank top or another white T-shirt and then some jeans.

Q- Was he wearing that white T-shirt on his head when
you looked out the window and saw him pulling the trigger?

A. Yes, ma“am.

Q And you actually saw him fire a shot?

A Yes, ma“am.

Q. Describe just briefly what you saw happen.

A. Well, I looked out the window, and the car was
backed In -- the car was backed in front of my front door.
And the guy with the white T-shirt, I saw him walk to the
driver"s window, like telling the guy to down the window.
And as the guy downed the window, the guy with the white
T-shirt drawed his gun. And the guy tried to put the window
back up, and guy with the white T-shirt shot him.

Q. So i1In October when you speak to Gobel, did you give

him a name as to who the trigger man was?

A. Yes, ma"am.

Q- What was that name that you gave him?

A. Travis Polite.

Q- I"m going to show you what"s been marked as State"s
Exhibit 3. These are documents that came out of this bag,

and ask 1T you recognize what these are. Do you remember
seeing these?

A. Yes, ma“"am.
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Q What are these documents that I1"m showing you?

A Those are documents of the --

Q- What are they?

A They are photos of that investigator showed me to

pick out who 1 saw as the shooter.

Q- And there are six photos here, i1Is that right?
A. Yes, ma“am.
Q. Okay. And you circled and put your initials on

photo number 67?

A. Yes, ma®am.

Q- Okay. Are those your initials right there?

A. Yes, ma"am.

Q. And prior to showing you these photos, did the
investigators read you a statement?

A. Yes, ma"am.

Q- And did you sign that you heard this statement?

A. Yes, ma"am.

Q. And 1n preparation for your testimony today, did you
review the videotaped interview with Sergeant Gobel?

A. I did.

Q. Okay. And how quickly were you able to pick out the
person In the photo lineup as the trigger man?

A. It took a little while, because 1 just still had the
fear In me.

Q. No, I mean, when you flipped the pictures over --
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A Oh, right, when 1 seen the picture, 1 remembered

that face and --

Q. So 1t was immediate?

A. Immediate.

Q. And are you familiar with Travis Holmes (sic)? Had
you ever seen him before -- 1| mean, Travis Polite?

A. Once before 1 seen him.

Q. But you knew him from the area? My question is, how

did you know that was Travis Polite?

A. Well, 1 knew of him from school. And just, you
know, he®"s not much older than me, and 1 know a lot of people
who knows him and knows -- I mean, 1 just know a lot of
people who know of him and know --

Q. Right, so --

A. That that®"s him.

Q- You are familiar with him through growing up In the

A.  Yes, yes.

Q.- You would recognize him if you saw him on the
street?
A. Yes.

Q. And you got a good look at him that day?
A. Yes.
Q- Antonio, do you see Mr. Polite In the courtroom

today?
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A. Yes, ma“"am.
Q- Can you point him out for me?

A. Right there. (Witness iIndicates.)

MS. SWANSON: Thank you. Let the record reflect
that he pointed out and i1dentified the gentleman sitting
besides Mr. Hood as Travis Polite. | have nothing further at
this time.

THE COURT: Mr. Hood.

CROSS-EXAMINATION
BY MR. HOOD:

Q- I didn"t quite understand the answer to some of the
questions. When was the last time you reviewed the videotape
of your iInterview with Officer Gobel? When was the last
time?

A. Reviewed the tape today.

Q- Today? Okay. And when was the last time -- well,
that was the last time. When did you review It again? Was
that back In October of last year?

A. in October -- 1 had the interview. Can you kind of
explain your question more?

Q. Well, you know, this occurred back in what year?

A. 2012.

Q. Okay. And i1t was October -- actually, the alleged
incident took place on the 6th of September; Is that correct?

A. Yes.
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Q- And your i1dentification of Travis Polite was In
October; i1sn"t that correct?

A. Yes, sir.

Q. About the 10th of October, Is that good?

A. Yes, correct.

Q. So that was the first time?

A. Yes, sir.

Q. Okay. Now, when have you reviewed that tape again?

A. This morning.

Q- Never again?

A. No, sir.

Q. Okay. And i1s that the only contact that you®ve had
with Officer Gobel or law enforcement since the October
interview?

A. No, sir. We met a couple of times to discuss why I

wasn"t telling the truth in the beginning and, you know, to

make sure that my testimony that 1"m giving is the full truth

now .
Q- And did you record these statements?
A. I1"m not sure.
Q- Well, did you go to him or did he come to you?
A. He visited me where I was staying over on Ladies
Island. Second thought, let me rewind. 1 think that was
before the video, 1T 1"m not mistaken. | think that was

before the video, before the interview.
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Q. And you discussed the iIncident and your testimony
with him at that time; i1s that correct?

A. Yes, sir.

Q. And on these other occasions, you did the same
thing; i1s that correct?

A. Yes, sSir.

Q. Okay. And each time you would give him more
information; i1s that correct?

A. Well, 1t wasn"t necessarily more information. The
only new information I brought was that 1 seen the guy pull
the trigger.

Q- Okay .

MR. HOOD: I don"t have any further questions at
this time. Thank you.

MS. SWANSON: Thank you, Your Honor. Nothing
further for Mr. Brewer at this time.

THE COURT: Thank you. You may step down.

MS. SWANSON: The State calls Investigator Gobel.

JOHN GOBEL,

having been duly sworn, testifies as follows:

THE CLERK: State and spell your name for the court
reporter.

THE WITNESS: Detective Sergeant John Gobel,
G-o0-b-e-1I.

DIRECT EXAMINATION
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BY MS. SWANSON:

Q.
Taylor-"s
20127?

A.

Q.

Were you involved In the investigation of the

Mobile Home Park murder that took place In September

Yes, | was.

And as a result of the investigation, did you speak

with Antonio Brewer?

A
Q.
A.
Q

you that

> O » O » O » O >

agent.

Yes.

How many times did you speak with him?

Several.

And on that last time, did he have information for
was different than the previous two times or --
Yes.

in addition to?

Yes, yes.

Did he give you a name?

Yes, Travi, or Travis Polite.

Who all was present during that interview?

I think I was in there by myself.

Officer Rice?

Andy may have been with me also. He was the co-case

Did you guys present Mr. Brewer with a photo lineup?
I did.

With Travis Polite in 1t?
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A. I did.

Q- Okay. 1"m going to show you what®"s been marked as
State"s Exhibit 3 and ask for you to identify this and tell
us exactly how you presented Mr. Brewer with that lineup.

A This 1s six different photos of individuals, one of
which being Mr. Polite, which is numbered number 6 of 1
through 6. Initially when 1 brought them i1n, brought them in
face down. And 1 read a waiver to Mr. Brewer. Would you
like me to read that waiver?

Q. Yes, please.

A. You will be asked to look at a group of photographs.
The fact that the photographs are shown to you should not
influence your judgment. You should not conclude or guess
that the photographs contain the picture of the person who
committed the crime. You are not obligated to identify
anyone. It is just as important to free innocent persons
from suspicion as i1t is to identify guilty parties. Please
do not discuss the case with other witnesses or iIndicate iIn
any way that you have identified someone.

I asked Mr. Brewer if he understood that statement.
And he stated that he did. 1 then asked him to sign the
form, which he did. And 1 also initialed the form.

I then instructed him to turn over the photographs
and see 1T the person that he saw shot the victim on that

date was In those photographs. He turned over the
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photographs and he i1dentified the defendant.
Q. All right. And that number 6 that he circled and

initialed is Travis Polite?

A Yes.

Q All right. Did he identify the defendant
immediately?

A It was pretty quick.

Q Okay. Is there anything in that particular photo

that stands out from the other ones? Do they have similar

backgrounds?

A. They do, similar backgrounds, similar dress, similar

facial features, similar hair. Photos are all very similar

to each other.

Q. And how certain was Mr. Brewer of his
identification?
A. He was completely certain.

MS. SWANSON: Okay. Nothing further. Thank you,
investigator.
THE COURT: Any questions, Mr. Hood?

MR. HOOD: I don"t have any questions at this

THE COURT: Thank you. You may step down.

MS. SWANSON: Thank you, Your Honor. That"s all we

have. State"s Exhibit 3 1s just for i1dentification purposes

at this time.
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THE COURT: Okay. [Is that i1t?
MS. SWANSON: Yes, sir, as far as the Biggers
hearing goes, the State believes that there®s nothing that"s

been shown to be suggestive in the lineup and that it should

come iIn.

THE COURT: Mr. Hood, do you want to be heard on
that?

MR. HOOD: 1 do not.

THE COURT: Well, I know there was testimony about

it, about 1t being unduly suggestive.

MS. SWANSON: Sure.

THE COURT: Do you object to me looking at it?

MR. HOOD: Judge, you can look, just like 1 would
look. Go right ahead.

THE COURT: Testimony is there was nothing unduly
suggestive about 1t. The Court finds the evidence supports
that statement. The witness was absolutely or completely
certain of his i1dentification. He said he actually knew him
ahead of time. He would have recognized him on the street.
Court will admit the i1dentification.

What else do we need to do today?

MR. THORNTON: 1 think that"s i1t until the jury
comes in. We will have the matter dealing with the witness,
Daniel Byrne that 1 need to qualify the jury, the members of

the jury to, just make sure there®s no issue with that. And
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then the State will be ready to move forward with -- 1 think
I"ve got at least the first five to six witnesses lined up,
Judge. So I may need "til two o"clock to come in. 1 know
the jury is going to get back about 2. If you can give us
until 2 or so.

THE COURT: 2:157

MR. THORNTON: That will be great. That will give
me enough time to talk to who I need to talk to.

THE COURT: Now, we are moving back to courtroom
number 1.

MR. THORNTON: Yes, I"ve been informed as long as
they"ve picked their jury by then, we should be able to be
back iIn courtroom number 1, Your Honor.

THE COURT: We will be in recess until 2:15.

(Luncheon recess i1s taken.)

(State"s Exhibit 4, CD audio of 911 call, was
marked for identification.)

(Whereupon, the jury returns to open court at 2:24
p.m.)

THE COURT: Good afternoon. Welcome back, ladies
and gentlemen. We apologize for the delay, but we should be
proceeding in just one moment, but we need to talk about one
thing first. Apparently, there was the name of a potential
witness left off of the list that you were asked about this

morning, but so we need to tell you one potential witness is
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known as Daniel Byrne, who is with EMS, Beaufort County EMS.
Any of you ladies and gentlemen related by blood or related

by marriage to Daniel Byrne? If so, please raise your right
hand.

(No response from the jury.)

THE COURT: Any of you ladies and gentlemen a close
personal friend of Mr. Daniel Byrne? If so, please raise
your right hand.

(No response from the jury.)

THE COURT: Have any of you as jurors spoken with
Daniel Byrne about this case?

(No response from the jury.)

THE COURT: Thank you. |1 believe we are now ready
for you to have the oath administered to you by your Clerk of
Court.

Madam clerk.

(Whereupon, the jury is sworn.)

THE COURT: Before 1 begin, just a few words, ladies
and gentlemen. As you know, the defendant has been indicted
in this case or charged, but I need to tell you that the fact
that the defendant was indicted i1s not relevant to the issues
in this case. It"s not to be considered by you as evidence
in the case. The iIndictment i1s simply the vehicle that
brings the case into the courtroom.

The Indictment contains allegations. The defendant



94

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

94

has pled not guilty to these allegations. And i1t would be
your duty, ladies and gentlemen, to determine whether or not
the State meets i1ts burden of proving each of the elements of
the indictment to you beyond a reasonable doubt. Your
purpose as jurors, ladies and gentlemen, is to determine the
facts of this case. You are the sole judges of the facts of
this case. |If during this trial, 1 do anything to cause you
to believe that 1 have an opinion about the facts of the
case, you must disregard 1t. The law prohibits me from
expressing an opinion about the facts of the case In your
presence, because as | said, you are the sole judge of the
facts of the case.

But my job is basically to preside over the trial,
to rule on the admissibility of evidence, and to rule on the
law, and to tell you about the law that applies in this case.
You find what the facts are from the evidence presented
during the case, and apply those facts to the law as I tell
you It iIs, and reach a fair and just verdict.

From time to time, you will probably see the
attorneys ask to see me at a side bar or say they need to
discuss something with me outside your presence. Normally,
the reason that®"s done i1s because 1"m required to discuss
with the attorneys a matter of law. But in doing that, it
may require me to discuss the facts. And as I already told

you, | can"t discuss the facts iIn your presence.
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until the case i1s completely over, though, 1 ask you
to keep an open mind. Don"t let anybody discuss the case
with you. You don"t discuss the case any anybody, not even
at home, not even iIn the jury room until the case i1s over.

In other words, while you are in the jury room, you can"t
even talk among yourselves about the facts of this case. And
they expect this case to go on for a couple of days.

The attorneys in a few moments may make opening
statements to you where they try to convince you what they
believe the evidence i1s going to show or not show. And you
will hear -- see witnesses testify from the witness stand and
will be examined and cross-examined. Documents may be
introduced in the case. Then the attorneys make their
closing arguments to you where they try to convince you to
see the case the way they see i1t. Once all that is done,
then 1 tell you about the law that applies in the case. That
is when you begin your deliberations.

Ladies and gentlemen, we will now receive opening
statements from the attorneys, beginning with the State.

MR. THORNTON: Thank you, Your Honor. September the
6th, 2012, Quantize Greer and Jessica Powers went to buy
marijuana at the Taylor®s Mobile Home Park. 1It"s on Paris
Island Gateway. A lot of you probably know where that is.

And by the end of that meeting, Quantize Greer had

been murdered, Jessica Powers had been kidnapped and robbed.
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And the defendant, Travis Polite, along with Walter Tucker,
also known as Oowee, and Brandon Singleton, are the ones who
did 1t. 1In just a sentence or two, that"s what this case is
about. And I wanted to come up and tell you that that"s what
it"s about from the beginning.

There®s a reason that in civil court, some of you
may have sat in civil court, you may have had a lawsuit or
been sued or seen i1t on television, i1t"s this person versus
that person. But in criminal court, 1t 1s the State of South
Carolina, iIn this state, vs. Travis Polite. And the reason
iIs, because even if you don"t particularly like what the
victim is doing, if you don"t believe people should go out
and buy marijuana, it is illegal after all, that doesn"t give
you the right to murder somebody. And that"s why it"s the
State of South Carolina vs. Travis Polite and not Quantize
Greer and Jessica Power.

When you are selected as jurors, all -- myself, all
Mr. Hood can ask, all the Court can ask, i1s that you bring
your common sense and your life experiences to court when you
are making the decision. And don"t make a decision just
based on what one small piece of evidence is. You have to
look at the evidence as a whole. You are going to hear the
testimony from several witnesses, some who were present on
scene. You are going to hear some statements made by Travis

Polite and interviews with police department. What you have
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to do 1s take all of the evidence into account before you
make your final decision.

And the judge is going to tell you at several stages
through these proceedings, don"t go back and discuss the case
yet. And the reason is because you don"t know everything
yet. That"s why we went through the talk we did earlier
about the newspaper and i1If you read something in the
newspaper and even 1If you could put all that aside. The
reason iIs the only evidence iIn the case, what you have to
make your decision on, is the testimony from the witnesses,
any exhibits or stipulations that Mr. Hood make or that we
introduce i1nto evidence. That"s what the case i1s based on.
And that"s all that the case can be based on. And 1t
wouldn"t be fair to the State or to the defense for you to
prejudge until you have all of the evidence, until every
person that can has testified, until all of the evidence is
in, until the documents are in, until everything i1s available
for you that we can present. That"s when you need to make a
decision. And that"s what we ask you to do.

And you will hear a lot of -- you may have seen it
on television, people will say, you know, verdict is the
truth, or Latin for the truth. It"s to speak the truth. And
that"s what we are after, i1s the truth, the truth about what
happened, and to hold the guilty accountab