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MR. KENDALL:  Your Honor, would the Court 

have an objection to me printing off a copy of his 

record and submitting it as part of the record.  

THE COURT:  I don't an objection.  Do you 

have any objection, Mr. Schultz?  

MR. SCHULTZ:  This is the NCIC, I want to 

make it part of the record and make I got all of 

it.  

MR. SCHULTZ:  They probably should be 

certified copies.  

MR. KENDALL:  Your Honor, I just want the 

NCIC.  

MR. SCHULTZ:  I would object to the NCIC. 

I think they should be certified.  

THE COURT:  Do you want to get a 

certified copy and put it in?  

MR. KENDALL:  I can, Your Honor.  

THE COURT:  All right.  

(The trial was concluded.) 

THE BAILIFF:  Come to order. 

THE COURT:  Thank you.  Please be seated. 

I think we need to go back on the record 

on Mr. Smith.  

MR. KENDALL:  Yes, sir, Your Honor.  I 

thank you.  I apologize for this.  I went and got 
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the certified copies of Mr. Smith convictions.  

I'd like to just enter it in the record as State's 

Exhibit 47.  I don't believe any ranges or 

anything have changed, but there was one that I 

read it as cocaine.  I believe it was based on 

NCIC.  It was actually something different.

So his criminal convictions are from 

2012, manufacture, distribution of cocaine base, 

2012, possession of more than one ounce of 

marijuana.  From 2012, assault and battery in the 

2nd degree, a 2013, conviction date on that.  From 

2016, possession of marijuana, first offense.  

From 2016, possession of MDEA.  From 2016, 

manufacture, distribution of methamphetamine.  And 

non-violent is marked, and serious is not marked, 

so I assume that was not a manufacture.  

Manufacture, distribution, et cetera of cocaine 

base, also from 2016.  Unlawful carrying of pistol 

from 2016.  And sale for the delivery of pistols, 

possessions by certain persons, unlawful or a 

stolen pistol, also from 2016.  

I'd like to just enter this into the 

record.  Like I said, I don't believe this affects 

any sentencing ranges, or anything like that.  But 

the substance I had was incorrect.  It was not 
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cocaine that he plead guilty to.  It was MDEA.  I 

don't believe it's a substantial difference, but I 

wanted to make the Court and the defendant aware, 

if that's affects anything. 

We would also ask the defendant be 

advised of his appellate rights, just for the 

record, Your Honor.  

THE COURT:  Is that a joint exhibit, or a 

State's Exhibit? 

MR. KENDALL:  It can be a State's 

Exhibit, Your Honor.  We would just offer it for 

sentencing.  

THE COURT:  Okay.  

MR. KENDALL:  So it's on the record and 

the Court can look at it.  

THE COURT:  Mr. Schultz. 

MR. SCHULTZ:  First off, as a matter of 

housekeeping, I have no objection to the entry of 

that.  Mr. Kendall is correct.  Previously, he 

read Mr. Smith's record out as having a conviction 

for a cocaine charge.  That is incorrect.  I 

believe it is MDMA.  I think it was possession of 

MDMA.

MR. KENDALL:  I think it was actually 

MDEA on the sentencing sheet.  It was my mistake.  
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It's what is written on there. 

MR. SCHULTZ:  But I believe, unless     

Mr. Kendall can correct me, that it's the same 

schedule narcotics.  So I do not believe that it 

affects the sentencing range.  I would ask the 

Court accept the current sentence in light of that 

new thing. 

But I know the Court or I will advise 

Mr. Smith of his appellate rights.  We plan on an 

appeal, or he plans on appealing.  I'm going to 

file the notice of appeal per my retainer 

agreement. 

And that's all I have.  Thank you.  

THE COURT:  Okay.  There is no objection.  

Mr. Smith for the record is in the courtroom with 

us with his lawyer, so he's present for all 

proceedings.  Mr. Schultz and Mr. Kendall are in 

agreement now.  It's on the record.  It's now made 

a part of the Court's exhibits.  

(STATE EXH. 47, Criminal record, was marked 

entered into evidence.) 

THE COURT:  And the Court understands 

that defense counsel has discussed his, being 

Mr. Smith's, appellate rights with him.  And, per 

your retainer agreement, you will be filing a 
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notice of appeal on his behalf so that he can be 

properly protected.  

MR. SCHULTZ:  Yes, sir. 

THE COURT:  Mr. Smith, you're in the 

courtroom so you heard all that.  

Anything further?  

MR. KENDALL:  No, sir.  

MR. SCHULTZ:  No, sir.  

THE COURT:  All right, Very good.  That 

will conclude this matter. 

Congratulations, Gentlemen.  And thank 

you both for trying a good case.  

MR. KENDALL:  Thank you, Judge.  

MR. SCHULTZ:  Thank you, Judge.  

THE COURT:  Let me do this, too, while 

he's still present in the courtroom.  

Mr. Schultz made a motion here, a verbal 

motion to reconsider the sentence and that motion is 

denied.  

MR. SCHULTZ:  Thank you, Judge.  

MR. KENDALL:  Thank you, Judge.  

THE COURT:  Thank you.  

(The trial was concluded at 2:07 p.m.) 

505
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

505505



CERTIFICATE OF REPORTER

            I, SHARON G. HARDOON, Official Circuit 
Court Reporter, III for the State of South Carolina at 
Large, do hereby certify that the foregoing is a true, 
accurate and complete Transcript of Record of the 
proceedings had and evidence introduced in the trial 
of the captioned case, relative to appeal, in General 
Sessions for Cherokee County, Gaffney, South Carolina.

I do further certify that I am neither kin, 
counsel, nor interest to any party hereto. 

May 3, 2021 

______________________________
Sharon G. Hardoon, CSR
Official Circuit Court Reporter, II 
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