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STATEMENT OF THE ISSUE ON APPEAL

Whether the Department of Employment and Workforce (heremafter “DEW”)
g ,_,;,-;;,and the Admrmstratlve Law Court determmatlons were arb1trary and capr1c1ous or B L

Ey "oharaoterlzed'by'an abuse of dlscretlon or 1nvolv_e’d unlawful pro_cedure.

- STATEMENT OF THECASE =

g Appellant |san Army veteranwho had never filed forunemployment d urmg his
- forty-four-year history of employment. In a nutshell; what happened is that
? ‘Appellarnt'wasl laid off from work at Red'Ro‘of Inn ln.My_rtIe Beach for seven (7)

weeks because of the Col}ia ’pé'nlde"mil‘c'::é‘hdlthe"‘ conCOmitent mandatory lockdown

. Jordered by the ?ZG_OVefhietﬁSOf South Carolina, See Record. at 040; 060 at s 23-26. .
, Appellant testlﬂed that he was unfamlllar wnth the unemployment system

'"/d at ls 23 24

i Appenatddnot know he had to certify weekly benefits, as he had never filed

~ for unemployment before in his life, and the DEW website, when not down, was
" confusing. Moreover, Appellant attempted to contact DEW numerous times

| durlng the;releyant pe_riod qnd yvas rjnahle to get a human to answer the phone. -~




~ When DEW'fiph'aI‘Iy provided 'somebod‘y to answer the phones, the DEW
represehtative fold Appellant that his file looked fine. The per’sonﬁc')‘n the phone

" wasa DEW agent for the purpdses of that communication.

L Al_\/.lo.r,ed\‘/ef,. |t is ulndisputed that Appellént relied upon that assertion'to his
~ detriment. The unrebutted testimony provided as follows:
| ”I tried to call multlple tlmes at Ieast 16 tlmes from Aprll 4 until
June and got no human response. When | finally did get.a response that
© - person told me— w{he_n | asked that person, “Please check my file. Make
sure I've done everything right.” And she said that she did. Ahd she said

- Ithere was no problem with it, that | would get pald but it was takmg longer
because of the pandem|c

I walted after that for the payments, and it didn’t come....”
G at 061, Is. 24:31.
O, ’_-~The uhdisp@ted evidence is that Appellee DEW provided no assistance, even
N though Appellant tried to call at least 16 times, and when it finally offeréd

| -',assisténc'_e at a time that'it'might have hel‘pe'd, the DEW agent told Appellant
) incorrect information that he relied on to his detriment.

. When Appellant called DEW back aga'in because no payment of unemployment

J';‘?béhe'fits had b'éér{.r‘nade', Ehdther. DEW fe’préséntéfive informed hjrh. of the need



to "c;ertIify”b‘n aA\I/veekIy basis, which is what A‘ppelllant had just learned from I1is
"~ neighbor.
- By that tim:e, Appellant was allowed to certify all seven weeks, but he was
eventually paid for only one week. See id. at 065, Is. 4-12.
4 "A‘vp'pel'lant received one payment of $886.00, and was not paid the $5,316.00
for fhebther six (6) weeks. See id. at 067, Is. 11-27.
| Dijr‘ihg tyh'e_ DEW appellate process, AppeIIa nt offered to prOVide his cellphone
. retords to p_rbve contacts and attempted contacts with DEW. See id. at 038. That o
included the statement by the first person at DEW who told Appellant that his file
":"'\Iv'als’_‘fih'e."AddItidﬁaII\I; ‘Pét.itio'n‘er offéred taped conversations of DEW
4 rep;[‘e“s;entatiye.svtelling him that he would be_' paid for these claims very quickly.
| For éxaImpIe, these statemenfs were by agents of DEW:

,I PHONE CALL WITH DEW REPRESENTATIVE 6/19/20

DEW REPRESENTATIVE “I submitted all of your certifications for those six
B ;weeks . the whole month of Apnl and two weeks in May, so when you look
on your account it’s going to say ‘pending resolutlon of late claim.’ So, what
they re going to do is just verify the information we put in, and once it’s
. cleared, you'll get a péyment for all six weeks.” |



- PHONE CALL WITH DEW REPRESENTATIVE 7/10/20

' DEW REPRESENTATIVE: “You need to reactivate your claim. You need td do’
_ it'on your portal.... Reactivate your clalm because you were late in 4
o certlfylng beneflts so you need to reactlvate the cIalm ‘

“GREG [After reactlvatmg clalm] ”Okay, it says that | successfully submltted '
my apphcat|on '

DEW REPRESENTATIVE ”Okay, that’s all you need to do now |

B _GREG “All right. Then that S |t? Then they II send me payment for the
S weeks that I'screwed up?” =~ T i

‘_ DEW REPRESENTATIVE “Yes, Sir, they will.”

| I_d. Besides these representations from agents of DEW_, there was the confusing
natd:re of the DEV\l/-‘yyebsite.,:’t.he"mixed 'meséaéeai(inCIdding'SayTng that a job’ o
| searchwas 'n_nlnec.essary), the lack of any ’,‘tic,_kllxer"f/ system abddt.c'erti.fication of =
benefits, Seeid. | |

. At the_eonteste;d_hearin;gv.’of this nn_atter"; the Hear‘ing Otﬂcet ackndyvlnedged that
gt fhe time ’g‘frﬁ‘lling' in March,the actdal work search ... was waived.” Id. at 060, Is.
12-13 the}é}'céh' beno duesti'on “that} the(cert‘ithic’aiti}on of emnidytnent ‘eearchea "
wavs: no |theé a ‘reqdihenwe_n_t at the 'time—-eiaftevr the Governor closed down the

state because of the Coronavirus pandemic.



- -The Hearing Officer stated that notice to the Appellant of the Certifi_cation

requirement was “implied.” She said the following during the hearing:’

. ”HEARING OFFICER: [A]t the time of filing i in March the actual work
search . was waived. However in the questlon it implied that you have to
filea weekly. certlflcatlon Did you understand that reqUIrement at the
tlme? P ' ' o

GREGJ GERMAN: No, Ma’am.” .
ld at Is 11 16 (empha5|s added) Indeed Appellant test|f|ed as foIIows at the

hearmg |n response to what the Hearmg Offlcer sald

" ”GREGJ GERMAN Now it is my understandmg based on what you
_jUSt reC|ted and also ... from what I’'ve heard on the messages on the
- website and on the messages | heard on the telephone that the weekly
requurement was walved as you put it, that | would no Ionger have to seek
" work because of the pandemlc and so | did not.”

o Id at 060 I 9- 061 l. 4. The Appellee s best argument is that it gave lmplled
.‘notice” of some additional certification requirement, while at that same time the
loud message that reached the public was that the work-search certification
requirement was waived.
There is nothing in the Record to show the AppeII_ee DEW told the Ap'pellant,'

- on its website, on their telephone message for more than six weeks, orin a letter, -

!



. ,. ;_‘;’The_weekly_‘\ii_/ork-seajrch"ce‘}rtif‘ication requirement is waived, but you_still must
| certify each week._" | | |

| A:ppell.ant‘Greg.G'erman‘»attempted man\l times to make sure his file was in -
order{ bu.vt _thel undisputedlevidence is that DEW failed to answer its phones fora
m'onth and one-half. Id. at'06'1, ls. 5-7. Then,:wheri a human answered the
._ 'tele'phone, the agent of DEW told Appellant that his file looked fine. The next two
DIEV.VIagents told A.ppellant that he would be paid the unemployment
| compensationld at 065'; ls. tiflo, 27 -

o On July 23,2020 Appellant spoke with a DEW representative in the -DF__W
Appeals Department named Ray. /d. at 039. Appellant mentioned that he had
recorded conversatlons W|th ‘DEW representatlves who said he would get pald Id.
| - _at 065 I 3Ci 066 1. 2. Appellant also noted that he had flled Freedom of
lnformation Act requests with DEW. /d. at 066, Is. 12- 24 see also id. at 044- 046

- (the actual FOIA requestS). Ray, the DEW representative,' said that hi_s supervisor

, '-or_ he would call _back that day. /d. at 039.



That_'did_n’t happen. Nobody from DEW called back fhatﬁ day. /d. Instead,
‘Appellant found all six of his weekly claims denied on the website later that’
evening. Id.

~Additi_'onaI: undisputed f'a;é'ts'i.ncldde the following: Appellant did.not certify six
(6) week§ of(unemployr'nent, until after the fact. See id. at 037, q 2

Appellant tried numerous times to reach DEW during that relevant fime frame
to ensure his application for benéﬁts was correct, but he was only able to reach a.
_r"etqrded message that_hung up on him. The recorded message also noted that

2

o theDEW websrtemlght show problems with the vclairid! but hdt td S)Vorry, .a DEW
e ‘r,epr_esgr_rtatiyé;wo'd_ld,,_fix it. Sgee"id. at037,92.

| Tﬁé uﬁdisr)dtéd ev’i’dérrce is thdr wh_en 'rhe DEW réprésveinfati.vélwidrked with.
:.'AAA".r)'péIIant .c')'nv"\che p_ﬁ_orle fo'certify the wee‘k's,_she’did not re_a‘d“;tr;e po'rtvion. of the
”de‘term%nation” ror ce‘rtifi’c_atioh:t‘h.at dealt with 'anWidg _that‘ the cl‘airr1 could be
held aé untimse_ly‘.’ St.éé ld at 058, Is. 23-29 (Regardinj'g' rhe indi_Vidual dde-page !
vfoétermina_tjons?% for each"_c'lai_m:_ “The agent who t,al'ked to m'ﬂeon‘ t:h‘é telephohe_ o
- did r\"Ot ask mé',t'h'e: third :a.nd final ddesﬁbn‘ on ea‘cth of..,tho.sie :si);'irrdivjiduéI |

detérnﬁihatidhfs.'.‘.f").'-"' '



~ TIMELINE AND OTHER FACTS:

" March 30, 2020. Original Uhemployment claim filed by Appellant:with DEW

April 14, 2020. Date Respondent DEW determined Appellant was eligible for

benefits.

July 23, 2020";_Dat_e Re'spondent_dec:ided against _six‘(6) weeks of benefits. o

July 24', 2020. Date Respondent filed appeal with DEW.

. Octbb'gr 14, 2020. Date of Heéring before DEW Hearing ’Officer; o

| Oc‘tvdber'15;} ZKCJIZO. DEW'Hearing' officer’s Daf_e df Order dénying.benéfits.

. October 21, 2020. Date Abpell_ant filed;qppeal to DEW Appellate Péhel. '

| I’\IIQ\'/jember"1'7;— 2020. Date Respondent DEW's Appellate Panel filed their final

order denying benefits.

Dec‘é'mb:er‘ll,‘ 2020. A'ppella'nt serves his Notice of Appeal to thé_Administrafive _ .

Law Court.

Abril 27, 2021. Administrative Law Court enters final and appeala'ble: order.

May 13, 2021. Notice of Appeal received by South taroliha ‘Courtiof Appeals_.'



" Appellant sues for $5,316.00 in unemployment:benefits with interest, court
. costs and attorney’s fees and for such other and further relief at law or in equity _‘

to which this Courtvmay find him justly entitled.

STANDARD OF REVIEW

The standard of review applicable to decisions of the PSC is set forth in the
South Caro-li}na Adrhiniétratiye Procedures Act ("APA-"), S.C. Code Ann. § 1-23-310
et seq:‘ For the purposes of this appeal, S.C. Code Ann. § 1-237380 is especially

T

significant, asit provides,

(5) The court may not substitute its judgment for the judgment of the
agency as to the weight of the evidence on questions of fact. The court may
- affirm the decnsmn of the agency or remand the case for further o
fproceedmgs The court may reverse or mod|fy the decision if substantial
*"rlghts of the appellant have been prejudiced because the administrative
- flndlngs mferences conclusmns or decisions are:

(a) in vrolatlon of constitutional or statutory provisions;
(b) in excess of the statutory authonty of the agency,
(c) made upon unlawful procedure

(d) sfected by other error of aw;



(e) cIearIy erroneous in V|ew of the rehable probatlve and
substantlal ev1dence on the whole record or I

o (f) arbltrary or capr|C|ous or characterlzed by abuse of dlscretlon or
£ _clear|y unwarra nted exercise of dlscret|on :

5.C.Code Ann. §1- 23- 380(5) g' o e
L The S,ou‘th Carolin_a,Supreme C__oUrt ahd Coufrt oprbea‘Is”haverconstrued th,e'-':;_

K ef'statutory Ianguage in many cases For example in Deese V. South Caro/ma State o

;';;’}"Bd | bfbentlstry, 286 S. C 182 332 S E 2d 539 (Ct APP 1985) the court held thatf ‘l. f
o ..,:?’.{eni,%a}gehoy de‘CIStOvn |$v arybltrary |_f it I.S‘ WIthout‘ alr‘-etlorral_basls, is basedvnalone oh | .'"
onestI andnotupon anycourseof reasonmg and exercise of judgment;is 7
" made at pleasure, without adequate determining principles, or i governed by no.

. fixed rules or standards." "




- ARGUMENT
WHETH{E"F‘{ THE DEPARTMEN+ OF EMPLOYMENT AND \.NORK‘I.I?OECE_ AND THE
| .ADM.INIS"'I-'R’I‘\:TIVE' LAW COURT DETERMINATIONS WERE AR‘BITRARY AND
CAPRICIOUS, OR W_ERE CHARACTERIZED BY AN ABUSE OF }'DISCREVTION, OR ngé |

THE FRUIT OF UNLAWFUL PROCEDURE. -

An a‘gé'n"c'y's‘ decision "is arbitrary if it is wi_thodt a rational basis, is based alone -
on one's will and not upon any course of reasoning and exercise of judgment, is .
rh'ade at pleasure,-without adequate determining principles, or is governed by no
fixedi'rqile;s' ;IOAlf;.S‘t‘E.l‘r&dal’dS.'v' Deese v. Sodth’(_.far,o/iv_na St_ai‘e_le'd_‘. ofl)?n_t[stry, 286S.C.. .

182, 184-5,332 5.E.2d 539, 541 (Ct. App. 1985).

The record on appeal shows that the agency acted arbitrarily and capriciously in
that it provided a confusing system for a first-time user to navigate while at the :
" same time ,6ffefing no assistance to h1m during a pandemic.
Ifa capable DEW agent had been available to answer questions on the phone

over the _ﬁ_r_sf month and one-half(‘)f the Covid lockdown, ,this-éituation would not

- have occurred. Moreover, when a DEW agent was ﬁnélly available to answer a

1



phone, she found no fault with Appellant’s application for uner_nplqyrhent benefits.:

vThese are _undfsputed facté in the recqrd.
fhé.aarbi't'r?‘r‘y aﬁa ca.pricio-us nature of the decision Was élsd eviéénced by o'fhe.'r 5
. Afa‘ct'drs,‘_i'nclu,dinlg (_a.) the,t\&q_subsg,quqnt DEW.repr'_f_e»sentativ.gs wh_q_ said»the
Abpélla'nt_ would r;ecéive:the benefi_'éé requested, and '(b) the fac£ that the
o ‘Ap;:‘J-ekllant’s él_a‘i_fns were d‘evn_,ié'd ir.ﬁm.ediatgly’afvter. the a’géncy‘._bec‘é'nﬁe{a{/vare that'}f‘ ’
- vA'pb:‘eIIant' Haa__.f‘iled.'a FOIA r‘eqqes_t‘and told DEW A‘t.h;at h‘ex'had taﬁéd';oh’Vérsétions ,'
ofDEW :“rebré;sé'r{t‘a:.tiveé..; | kS
THé L’]\nre?‘&"éted"evide‘nce in the r‘e.cvo‘rd proves th_vat__apprqval of tﬁe_s‘ix (6)

“w_.ev'eks. of Qn;e;rﬁ’ploymeﬁt‘ be.rilrefits ‘\A;as a doﬁe'dea'l étcéfdiﬁé‘to: two DEW | |
i representatlves ‘Yi.et_,‘séirﬁ-e-hdw that éhat.h‘ged /fm.rﬁ;ediavtje'ly_éftér Appellz;'}ht' :
, meﬂn‘t’ijc-)-ngdAtha}t he_h:advfii‘led a FOIA requestvvan_d had taped conve}éa;cioﬁs of DEW

agénfs. : . | | |
.- The Appeliée had discretion to provide the statutory benefits, but abused that -
dis."crétio,ri by hbt .té'k'ing into account that it éffeféd Appelllé'nt no ;ssis‘t_a'ﬁc,e to -
 ensure h|s ap’pnlica“t'ioﬁ fbr Bén‘efits Wé.s prepared b}bperly'.

In fact, what they provided was a very confusing system—especially for a first- -

[ A

. time claimant—and absolutely no assistance with the claim, while also sending

12



mixéd naéa'sag'es about (ai not ha\)ing to séek emplé?mant durmg 'thefA .
governhﬁentrﬁwandated Cordﬁavirus Iockdowﬁ, and (b) stating tHat theﬁ _ |
.‘Ljr.lemr';iovy'niént Tclai'ms;o‘ﬁ‘tvﬁé !ih’di\‘/idaa'l":s_ Webs,‘it'a‘ aortal wSUla be marked as:‘i_n‘
- :éi-*ré‘r_,':}bu_t‘ th‘aft’ a DEW age"nt‘wo‘u_ld fix any issue. R.‘af 061, Is. .9—11‘: |
' It|s like .th':e.y.'lé'; Abpellant jump into the deep énld of the poal 'knowAing that he
g ‘irhigr.v\'¥4ﬁo't'b";é"able fo sWim,"jw‘hliie‘Havi‘n'g"ho,l‘ife vg‘u”afd'or‘swim' i’ns“tr'uctbr present. -
| g Ad.ditlional_l‘y_, the Appe_lﬁ’léAev failed ‘toffoll_o,w proper broc'edur‘_es'uin _pr}o'v'i'd,ing -
u;ﬁafﬁploymenféompensafian |n "t’hat prv'o'pe:r’pr}o‘cec‘iu.rés.’vv:OUId'haye ‘ir;ciudé»d an
‘ _agent-_‘a:\‘/ai_lablé byit_elephorl\e or in.'pe‘rson‘to\ work with an appli';‘ant. o
) '. . '.rhé’Appe:!‘I)e_e‘ DEW has'argue(jzl tha_t A‘;;)pellanlt dld nat follow t-he proper .' }*
‘ﬁfég;‘ea:qr:es,}ﬁq{:' tfie agency alsa.‘fa:iled eventhe mas{'objécﬁ\}é reasonableduty of
} 'prape"r.l'yloff(e:ring adlyic‘e 'tg an applic‘an;t,' o
That 'failu‘r'efe fo fql:low pArc.)per.p_.foé'eda.ras‘did:n't_“h‘appén just af;ce in faili'ng‘ "co'
o answer 'thAeir;.té‘|ephor13es‘:'f;§ir"a 'rfrivohth-ah,d-a_-_half, ’buyt ailsb‘\’)vhen._a DEW agent | |
| ;finall‘y'}got onthe Ij{ne an’d- said the Applel‘lant"s ‘avppli‘cationkwas flne, and ';hie‘ﬁ }fo:r'a
| 't‘hird‘a.rlid fourth ‘t'irrl{é':v.vh'e.'ln‘Ap.p.éIIee"'s'repll"esient'afii\;éé'ataféd“;tﬁ'a.;t everythmg was -
. fine a,nd“' paYrﬁent Should“‘be.ekp’ectad within d‘ays".. .
g .Aplp.éllah"tA _‘r:élie.'d an th-a:‘s.a 'r.vii:s}aprvésah‘t:ati_bn.s tjbjh"ils'detr"inié‘htt..'

. . - e . ) - . . ]
F L, e ‘ g o “ B
» LTSRS L S R ) . o T
BEEEE T TR S ! . > e, . . .



DEW m}ay argue that ilt could not follow proper p‘rocedur‘e beceuse of the CoVid :
: Iockdown, but that shoUId not be used as a shield for fhem aﬁd a we‘apen against -
Appellant,_ as' his problems (and t_he,n-lack of employment) were also causee ‘b.y "
B the Egrg')AhaVi'ruAs;Iockdbyvhf : |
. The étahde'rdjf,orjudicjal determinatidn of a state age_n:(::y'.s decision is set by
; stat’}lrJ"te. Accbrdihg to tha‘t sfatute a eourt,
”may reverse or modlfythe deeiﬁ.Sivd—n .i'f_vAtH‘e';ubst.enti\'/'e”'r}éhts ’ef the

6

: p'etition'e‘r have been prejudiced because the finding, conclusion, or

decision is:

.& . | (.a).iAnj Vibletion of c6nst-.itutAionaI orbeta‘tutovr‘y pl;oviSions;
- (b) |n ekeees of the s‘tatutory'.authofity of the agency; -
-H"‘(c)‘n;éde’ upon unIAaw‘fuI brocedure; o
- {d) affected byl other error of ]aw;
(e) vclea,rlyerroneous' |n Viewvt').f the reliable, probatiye, a'nd‘-'SUb-stantiaI

" evidence on the whole record; or. -

| ~ (f) arbitrary or capricious or characterized by abuse of discretion Or‘clearly

unwarranted exercise of discretion.”

14



i - 'sc Code's 1;23-610(8)(2013). See also Deese v. State Bd. of Dentistry, 286 S.C. -

1182, 184-85, 332 S.E.2d 539, 541 (Ct. App. 1985).

| DEW'S PRINCIPAL/AGENT,REL‘ATIO.I\-I‘S‘HI'PlWI'.I'g AP‘F.?EL_‘L-ANT -
- Th?—‘f’..'e""?ht,_.si of apparent agency include: (1) pu’_rpor‘tEd prin’cip:a.l chscicﬁusI;y
or impliedly fépresented another to be His agent; (2) third party réasonably relied
L 'o"ﬁlthev r:ebfésént_a‘t'idn; and (3) t'HiAr;'apéarty detri‘méntal‘lyy' C‘ha'nvged' his-or h_efr‘
o pbsitign in re‘ili'an-c:e on the }répresén’téjcidf\. See G(dveé V. Se'(bih Farms, Inc., 3(.)6:
| }S..QC. 6»(")-'."“409 SEZd 7 69 (19.531);' ZIV Te/évisioh.Pro}grams,' /nc;‘; V. Associdted Grocers,
Inc., 236 S'C'-@S;:l“ S.E.2d 826 (1960). . |
.> . M@rgovéé é true a’gency ,rela‘c.ijon‘s‘hiAp} may be éstabli;héd,byuévid.gnce_éf a‘.c'_ty_a‘l' .
| A | -o; apparent 'auth:c:)rity.‘Seé #efhandef V. Th/gpen, _278 S.C. iAO, 293SE2d 424 -
(1982); Fochi}rhan} v.. Clqntonfs A}u‘t.o Auctll'on“Sales_v,‘ 2133..5..Cv.‘5_8'1', 11(56 SE2d272
. (1958). | o | )
: In thi§ case tHe teleph'oné message tHat was the only |ifé|ihe té DEW fo‘r mdfe

than a ronth and one-half indicated that DEW'’s agents would fix any problems.

15’



The Prinéipal (DEW) granted authority to its ‘agents.

:Appellant relied on the representations of DEW'’s official agenté to the tune of
$5,31600 DEW .had.a.n opportunity a‘tea'ch of the ttearings at the agency level to
te-.buti alleggtiotts about what ttleir agten_ts tq!d the Appellant.._t{e,.o-n the other
o h.artdﬁ, ptO\tidéct the vapeIIee with exact quote‘s frortt the‘tabed vco.nvversatiérts.

- DEW did not try to rebut that evidence.

o ) DEW _acted _ar_bitrarily and c'apriciously by (a)‘not correctin‘g‘ the h)arm causedi_ by |

A' théi‘r :égertt wfhd. tbld Appellant—to his déttirttent—tttat his file was in'go.od.shapé,

' ;atnd (b‘) not"attiding by.‘ the words and p.romis'»es made by the next two agents who
- | said tha»t t_he‘vun.employ'rhent campensation payments would b_e‘forthcoming

“soon. -

DEW had the diScre‘tiéh to grant the unemployment for ”gt_)od cause," an‘dA .
there we see a‘t.'least two instances of good cause. T‘h'is outri.gvht denial ot bénefits
‘ wasan éb@sé'tﬁf distcAretio'ﬁ ”governed by no tixéa'rules vorv' stanAérds." t)éese v: : ‘

o southCarolma st&te'éd.‘éf Dentistry, 286 s.c.“182, 184-5, 332 S:.E.Zd 539, 541 (C‘t;

App; ,1"9‘85) ; see' also SC Code Ann. Regs. § 47-104 (for good cause standard).

' ‘:1‘6"' '



THE FOIA REQUESTS AND THE TAPED CONVERSATIONS

: The unrebutted‘e\)idence in the record shows that Appellant wa§ tol,d" »
| "‘_tWicie;;';cHrée times if ybu ihcvlu'de‘thé fir'>s.t"age:‘r‘1t who said thaf the aﬁplicati;oh‘ o
; Iﬁbdkedﬁ.he,—?by éljthoriz_ed agents and Vrépres.entati.vjés..bf DEW_thé;_he would
receive paym"e.nt fdr_-thé siX (6) weeks 6f L;lneﬁploymeﬁt..benefits, but theﬁ, on tH'e
| day that he mentioned __t.o} another DEW éée‘ntihét he ihad filéd Freedom ofi‘ o -
‘In.f_orm‘a_tion Ac‘t. requests» .a_:nd had_t’_ape‘dgqnyé_rsa‘tip‘n:s .o‘f~ DEW‘agen‘t}s, his
.' | "fe('qu;efs';_s Wer_eimmedia’tély fdenvied. R.at 065,! ;30 - AOSG, I5 | h |
| Thetlmelme of eve‘hts.srh;)w that weeks an‘d"wee‘ks_ paSSediw!ith. :‘as‘su.ra_nces -
" that p;__ayrh_ent 'v_voulld' be 're‘ceived},-:tlmt sudden}ly,_ on or.xei day, that hobelwas
 dammedshit. | |
| DEwdemed the vbenefit"'s. ‘Th‘at was the exa;t sarhe.,day Appellée.learned of the
FbIA réquesté ‘éh"d tapéd ébnversations.‘ o | |
‘ bE\N had the os‘portunity to 'i'n"ciodgcé live '(é‘eSti'mqhy; doéUfﬁentétio’n"br_cher: e
. evidence intd‘t’he record that their kﬁowlédge 6f :chevFQI'A requests or the taping ’
of the égS;AVe;;satiOhg‘ did "n;ot-affe.éf their dec.‘i's,id‘n-irhékihg 'pf.c‘)c’es‘s..' : '
- They didnar,
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| At the flrstDEW anpeal ‘h.eeri'ngA, the 'agency ceuld have .pr‘o‘\'/ided:'th‘is_ evidence,
but 't_he‘:yj{.,did‘nptv.: | |
They were fu'lly informed that this was an issue on appeal,. as it wasAstated
* clearly :m 'the”rei:ord. R.Aat Q4‘2—A046; seé'.'a'lso Aid.:ét,103—(:)v4, ‘ |
. | | Apr‘pe‘lJlgan'gfe_xe.rcised hie rights under S.C. Code Ann. §'30-4-;1.0‘, et seq te request' |
' dnenments_ffem the public'agency; and the ageney r.etaliated'againSt him bec‘ause_}'
'o.f it. | | |
L "The’Southlcero'lina General A'ssembly“ sought specifically te m'al_<e recorde
V‘é\}eiilieil:;ieéto‘ 'éitiiene “ata minim'um coet““o'r d}eléivy‘l’:c.o' ;c'he nereens'seeking access to
~ public documents....” 5.C. Code Ann. §30-4-10.- |
Tne'klegislatu're dia not‘intend"for sucn requests to cost SixX (6) weeks of
unemployment beneflts,asumof$5,31600 o
: ‘-The u'nrebtj'tted;_:eyjdence in t{his‘case_ ie that the veryleaftemoqn thqt DEW
lea rned ‘df the FOIA”'requves‘t.s and fne taned conversatinns, 'it-'denf'ed Apvpellants
Ac,Iaims,_.a_nd "th'gt act?on wa'slarbitra'ry and capricious. R |
B | fHE FEnERAL ém‘gs ACT
éééidés .t'he‘f'und‘s‘ due thr'c‘)ug.h the state- and e_mploye'r-fu'n(‘je'd.-Lljnemn_lc')ym_en:t'
f"system,.the A-bpell'ee" élse vy‘ithhe!d vFede.reI. funds' u‘ndé‘r the '(;ARES-ACt. The



_Coconavirus‘Aid, Relief, and Economic Security (CARES) Act w»asvratifi:e’_d to, a‘s_the _
= Tréés'ury Dcoartmer;t said oh‘ its websité, ”p'fovide fast énd di‘rect};éco_r‘j.omic |
- _assis_tanc'_e for_American workers....” |
Under t'h.é ‘CARESlAct, unofh_pIO\'/éd' workers were to ;feceiye an adc.j'itional

- X $60_Q.00'per’ week while they were out of work. This was to assist states so that

“they “can provide benefits quickly.” SeéU.S. Dept. of Labor, News Release (April -
g o T
,Vi?}thej CA‘R_ES Act,_ states were affordéd the abi‘lli_t){\t.o "[p]rovide fo"if-_up' to13

weeks of benefits to individuals who .. have no rights to.regullar UC under any

' other state or federal law....” Pandemic Emergency Unemployment o

ACom'p'ensat‘_ion, 'S.ec."210'_/. (T'I'ie_.”UC’.' in thc qoo'ce"aboye means. ”une,m‘plloymen‘t

. c‘o}n;;");eosoﬁon‘,” of cours'é.). |

Alov'efféct, D‘E,V_V a‘c.ted as stéward VfocFecIeraI fundo of 5600.90 p‘e‘r.'w‘é'ek, andi
evéh t‘hough the fcoe'fa'l directiVe wés t.o ’-'pfo\'/ide benefits quckIy,” it faileo tb' '
pro;‘(fi:do:t'f\é“se:funds 't'oAppella‘\ht’;“E\;cn if ’thévir-.decis.ion"to ‘derj\’y the state- and} |
. em‘p_loyer-supoorted comp.eh‘s‘ation wosn’t arbitrory and copcicious or an abuse ofA
disc're_ti‘on‘f 'they v'\/:efé 'cold by 'coe Feoera'l'govccnr-hom-: to divs.bo'rsé't'.hoso'funoé_
. evenif the in:c_i,iv.i'duaI\hadll”"rjoz.rivgh"cs;o reg_ulvof'UCiuvo'dé:r any other otafé o law.”
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éu,BsTANTlAL E\_‘IITDE‘N(‘:E |
Th'e‘Appe.IIee di(‘:lvnot provide any évidence for why it could ﬁot.p’ick up a phbﬁe
to answer a cialllfor a month"a:nd one-half.
| The Appellee did not brovid.e_aqy'evidénce for why one of i_ts repr_esentativesi, o
“at éﬁ‘ftivméithat would have done at ‘Iéast sdhé ‘g‘dvod-,‘ found no :f'a”u‘l't} w’ith.. -
| Abﬁéllqht‘s.ab'plicatfon for benefits.
THe Appellevé did not prOvide a'.ny evidénce for why two of its
N ’a'g;é;nv‘tié;rie»pre'sentaitives' 6f th;'[‘jﬁe_fp;f.tmént' d,f ’I\Ehlwplbymént"anvdt Wofkforceétiyld o
| Apvp;eklfaf‘\t'in no u.nc'lerta.in ferﬁs thé_t he would :receive the: six (6) ngks of |
unemploﬁneﬁt Cdmpensat‘ion. |
T_h.e‘A4ppeI|e¢ d|d not p.rovid"e any e_vi}dé_nc‘e‘ for,.whyfafter mqn_t_hs' ‘ovf dglaying
paym‘énts—.it isudde’nly chose the d.ay‘it';/;/as i'nférmed about FOIA réquests a‘n:d -
: taped conversatlons :to"déln'y .Appéillant’"s ;tla.irhsf.“
'The A'pp.elll'e'e did not brovide any evidence for why it should be granted a
mulnlil;gan.lbécaju.se of the Cbrdna\}i'rus lockdown, Euf the Appeliaht should not
reééivé _’the same ‘c.o'nsideratior“'\'._ :
|  The relliablé and prObatiVe evidéncé in th.é DEW appeals camé frqm Appel|ant.
He provnded ‘:s‘\'/\‘/'t.:)‘i;n'téstirﬁc)ny.:Hé 'p;rovid.é‘d the tépéd convérsétv‘ilo'.r\;':of' DEW
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| "a:gents 'in,.w'hich th_ey stated thé‘tfpé:yméntj_s 'w~c;ul_d“b.e foftﬁclor:rwiﬁg. llf theré had
\ been o ta*pes of those conversations, would the agency.have denied that they -
But they .coulndn’t. And they didn't.
Appellee could not provi'dé ény evidence to rebut ~the‘ f_a'ctv}tzhat~ .a‘m éulthoriie'd
represAe'r}1‘t}at;\/e;"o'f DEW tO’Id‘AppeIIant thefe was nothing w"roﬁg'wit'.l'i‘ hvi'g,‘cizlai‘n:w-, or
Tth,_a.t two additidnal auth_orized»r}epresentétiv‘gs QfDEW'told.Appellant:that_he |
would égt_ the‘b;né‘f-its so0n. N o B
,_“‘Fail_Ur'e to gr’ant benefits to Appelilant was an 'a'rbitrary‘a.nd’ 'c"ap,ri'ciou.s‘ aét, |
| | .ADMINIS‘T.RATIVE.. LAW COURT |
Apbellént pra_vidéd' DEW with ea?ly notfcé While the rn'a:t'tev"r was being heard in ‘
. | the_ la"jg'.encyvthafh_e would raise the issu,e“s' of‘(.l) the represehtgtions by.'DEWI_ .
’- “ 'A _argi;a-nrt's, and_(Z) éhg--act;ons of DEW to immédi%fély denyAppeIIants -
, SUr)'err'\pIOym‘e.'n‘tf rf:é)mpe_n:sati’o_n benefits fh‘e'a_ftérnobnzit Iearnédlab(‘:aut;t‘he FOll'A},‘ -
| requests vanvd‘tabeit:i ConVeréétith. |

" DEW provided no evidence to rebut Appél'lént’s substantial evidence.



Moreover, even though those issues were briefed in the Administrative Law _4
. Court, and ev‘en_'though Appelleelhadnot adduced a single drop of evidence to
rebut same, the Ad_minlstrative Law Court failed to mention—even once—in its

~ order the words “arbitrary” or “capricious” or the term “abuse of discretion.”

CONCLUSION/PRAYER
Appellant prays that th_is Court finds in his favor, order DEW to pay the six (6) o
‘ :j_weeks of unemployment compensatlon and CARES Act money to hlm a total of

$5 316 OO W|th mterest order DEW to pay. costs and attorney S fees and he

prays for_ such othgr and further relief the Court mayjustly determine. .

Greg . German, Appellant pro se

"~ 306 21 Avenue South #5D

Myrtle Beach, South Carollna 29577

7 843-283-1892

_ thetortmaster@yahoo.com
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