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STATEMENT OF THE CASE 

This matter is before the South Carolina Administrative Law Court ("ALC" or "CoUli") 

pursuant to SC Code Ann. § 12-60-2540(A) (2011) for a contested case hearing requested by 

Gary Hearn ("Petitioner" or "Taxpayer"). Taxpayer challenges the Laurens County Tax 

Assessor ("Respondent" or "Assessor") determination of fair market value of real property 

owned by the Taxpayer. The subject property is located at 330 Ted Green Road, Cross Hill, 

South Carolina 29332, and bears Tax Map # 431-00-00-057. Assessor valued the Taxpayer's 

property at $302,500.00 for the 20 I 0 tax year. Taxpayer timely o~jected to the Assessor's 

valuation, and following review, the Assessor determined that no ndjLlstment in fair market vnlue 

was warranted. Thereafter, Taxpayer maqe a timely appeal to the Laurens Count)' Board of 

Assessment Appeals ("Board"). Following notice to all parties, the Board held a hearing on 

September 26, 20 II, ancl on September 27, 2011 the Board issued a decision affirming the 

Assessor's vallie of $302,500.00 for the 20 I 0 t,IX year. 

The Taxpayer subsequently filed a requesl for contested case hearing \-vith this Court on 

October 11, 2011. The case was initially scheduled to be heard on February 23,2012; however 

the maner was continued at the request of Taxpayer, and was rescheduled to be heard on June 5, 

2012. Prior to the schedulce! Ilea ring date. the Respondent requested that the matter again be 

continued. and the case was rescheduled to be heard on September 15. 2012. However, prior to 
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the rescheduled date, the Court rescheduled the matter to be heard on October 18, 2012 so that 

Respondent could be represented by legal cOllnsel. 

After notice to the parties, a hearing was held before me on October 18.2012 at the South 

Carolina Administrative Law Court in Columbia, South Carolina. The issue to be decided by the 

Court is the property's fair market value as of December 31,2007. 

FINDINGS OF FACT 

Based upon a careful consideration of the evidence presented. I make the follovving 

Findings of Fact, taking into consideration the burden of the patties to establish their respective 

cases by a preponderance of the evidence: 

I. This Court has personal and subject matter jurisdiction. Proper notice of the date, 

time, place, and nature of the hearing was timely given to all parties. 

2. The Taxpayer is the record owner of the real property located at 330 Ted Green 

Road, Cross Hill, South Carolina 29332 and identitied by Tax Map # 431-00-00-057. This 

property is located on Lake Greenwood in Laurens County, and was purchased by the Taxpayer 

on or about November 7, 2007. The Taxpayer paid $375,000 for the property; however the 

purchase price included $50,000 for personal property the Taxpayer purchased from the previous 

owner along with the hOllse and Jot. In essence, the Taxpayer paid $325,000 for the real property 

that is the subject of this action. 

3. The Assessor's office valued the subject propelty at $302,500.00 for od valorem 

tax for the 2010 tax year. This value includes separate values for the lot and the improvements 

located on the lot. In this instance, the Assessor valued the Taxpayer's lot at $140,000. and the 

improvement was valucd at $162,500. The Taxpayer did not agree with the value as determined 

by the Assessor, and requested an informal conference with the Assessor. After failing to 

persuade the Assessor to reduce the vnllle at the conference level. Taxpayer filed a timely appeal 

with the Laurens County Board of Assessment Appeals. Following a hcaring. the Bomel issued a 

final decision on September 27, 20 II in which it affirmed the Assessor's value determination. 

Thereafter, the Taxpayer filed a request with this Court for review oflhe Board's final decision. 

4. Taxpayer does not object to the value of the improvement as c1eter'mined by the 

Assessor; however, the Tnxpayer contends that the Assessor's vallie for the lot is not correct. 

According to the Taxpayer, $70,000 more accurately reflects the rair market value of the lot. and 

Taxpayer contends the valucs assessed to comparable lots in close proximity to the sll~iect 
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property supports his argument of the lot's value. The Taxpayer additionally contends the ratios 

of sales prices to assessed values are skewed. and [he ratio for the Taxpayer's properly is much 

higher than other properties in the Lake Greenwood area. 

5. Pursuant to the SOllth Carolina Real Property Valuation Reform Act (S.c. Code 

Ann. § 12-37-3110 er seq. (SuPP. 2011), the taxable value was established as an assessable 

transfer of interest C'A TI") at the time of the purchase by Petitioncr in 2007. See S.C. Code 

Ann. § 12-37-3130(4).1 

6. Generally, the Assessor's office uses a computer modeling program to establish 

values of al! properties in Laurens County (mass appraisal method). Because the subject 

property was purchased after the enactment of S.C. Code Ann. § 12-37-3110 e( seq., the 

Assessor's office determined that the property fell into the ATI category. After making this 

determination, the Assessor did an individuctl appraisal of the subject property. 

7. The individual appraisal of the property was prepared by Charles Burden. a 

certified licensed mass real cstate appraiser employed by the Assessor. According to tvIr. 

Burden, the individual appraisnl method is a more reliable method of accurately estimating the 

market value of property because it considers the features of' the property and compares it to 

other similar properties. By contrast, a mass appraisal looks at sales in the region to determine a 

value per square foot or other unit (waterfront residential in this case) and applies that valLIe to 

the assessed property. 

8. Using the comparable sales approach. Mr. Burden compared the Taxpayer's 

property to three (3) comparable properties in and around the Lake Greenwood area that fell into 

the same category as Taxpayer's property. Mr. Burden ultimately determined that Taxpayer's 

propeliy had a fair market value of $302,500.00 as of December 31, 2007. In the appraisal, Mr. 

Burden listed the value of the lot ane! improvements separately for each comparable property. 

The values of the comparables L1sed by fvlr. Burclen me as follows: Comparable A '5 lot is valued 

. at $80,000 and the i1l1provement is valued at $192,000, the towl value of comparable A is 

$272,000; cOJl1pamble B's lot is v8lued at $81,000 and the improvement is valued at $168,000, 

the tOlal value of comparable B is $249,000; and comparable C's 101 is valued at $70.000 and the 

improvement is valued at $145,000, the total valuc of comparable C is $:215.000. With respect to 

the comparables lot values, Mr. Burden testified that after making adjustments for differences in 

The South Carolirw Real Property Valuation Reform Act was ratified April 26, 2007. 
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lot shapes, sizes, locations and water frontages, the value of $140,000.00 for Petitioner's lot is 

supported by the com parables. 

CONCLUSIONS OF LA W 

Based upon the foregoing Findings of Fact, I conclude the following as a matter of law: 

1. The Administrative Law COlllt has jurisdiction over this matter pursuant to S.c. 

Code Ann. § 12-60-2540(A) (2010). S.c. Code Ann. § 1-23-600 (Supp. 2010), and S.c. Code 

Ann. §§ 1-23-310 (2005 & Supp. 2010). 

2. While this matter reaches this COllrt somewhat in the posture of an appeal, the 

proceeding before the Court is a de novo contested case hearing to determine the appropriate 

value of the property in question based upon the evidence presented at the hearing. See Smith v. 

Newbern' Count\' Assessor, 350 S.c. 572, 577, 567 S.E.2d 501, 504 (CL App. 2002) ("When a 

tax assessment case reaches the AU in this posture [i.e., lipan appeal from a county board of 

assessment appeals], the proceeding in front of the AU is a de novo hearing. "); see also Reliance 

ens. Co. v. Smith, 327 S.c. 528, 535, 489 S.E.2d 674, 677 (Ct. App. 1997) ("[A]though a case 

involving a property tax assessment reaches the ALI in the posture of an appeal. the ALI is not 

sitting in an appellate capacity and is not restricted to a review of the decision below. Instead, the 

proceeding before the AU is in the nature of a de novo hearing"). 

3. The applicable standard of proof in this contested case hearing is by a 

preponderance of the evidence. Anol}):1]101lS v. State Bd. of Meq. Exam'rs, 329 S.c. 371. 496 

S.E.2d 17(1998). 

4. In a contested case hearing before the ALC, the party contesting the decision of 

the county board of assessment appeals has the burden of proof. Here, the Taxpayer requested 

the contested hearing, and therefore, the burden of proving the correctness of the valuation it 

asserts is on the Taxpayer. hl at 534. 489 S.E.2d at 677. The Assessor is aided by the 

presumption that an assessor's valuation is correct. ~.~'. Tax Comm'n v. S.c. Tc)x Bcl. of 

Review, 278 S.c. 556, 562, 299 S.E.2d 489, 492-93 (1983). Therefore, (he Taxpayer bears the 

burden of proving the Assessor's valuation is incolTect. "Ordinarily, this will be done by 

proving the actual value of the property. The taxpayer may, however, sho,"\' by other evidence 

that the assessing authoriry's valuation is incorrect. lfhe does so. the presumption ofcorrectncss 

is then relllo\ied and the taxpayer is entitled to appropriate relief." Cloyd v. Mabry, 295 S.c. 86, 

88-9,367 S.E.2d 171, 173 (Ct. App. 1988) (citations omitted). 
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5. Article X of'the South Carolina Constitution provides the general fi'amework for 

the assessment of property. and various statutes provide the specifics. Section 12-37-930 

provides in part: 

All property must be valued for taxation at its true value in money which ill all 
cases is the price which the property would bring following reasonable exposure 
to the market, where both the seller and buyer are willing, nre not acting under 
compulsion, and arc reasonably \vell informed of the uses and purposes for which 
it is adapted and for which it is capable ofbcillg used. 

S.c. Code Ann. § 12-37-930 (Supp. 2009). 

Accordingly, fair market value is the proper measure of value of real propeliy for ad valorem 

taxation purposes. l_indsey v. S.(. Tax COnlll1'n, 302 S.C. 504.507.397 S.E.2d 95. 97 (1990). 

6. Ordinarily. the taxable status of real property for a given year is to be determined 

as of December 31 ot'the preceding tax year. S.c. Code Ann. § 12-37-900 (Supp. 2(09). In this 

case, the tax year under consideration is 2010, which points to December 31, 2009, as the 

valuation date. However, the General Assembly enacted another statute that bears on the issue 

of the valuation date for the subject property: 

7. S.C. Code Ann. § 12-37-3130(4) detines "assessable transfer of interest" as "a 

transfer of an existing interest in real propeliy that subjects the real property to appraisal." 

Additionally, S.c. Code § 12-37-3150 addresses those circlllllstances where an appraisal is 

required. Subsection (A) of that statute states in pertinent part: 

For purposes of determining when <l parcel of real property mllst be appraised. <lll 
assessable transfer of illterest in real property includes. but is 110t limited to, the 
following: 

(I) a COil veyance by deed; 

(2) a conveyance by land contract .... 

An assessable transfer of interest resulting in the appraisal required pursuant to 
this article occurs at the lime of execution of the instnllllenls directly resulting in 
the transfer of interest and without regard to whether or not the applicable 
instruments me recorded. F<lilure to record instruments resulting in a transfer of 
interest gives rise to no inference as to whether or not un assessable transfer of 
interest has occurred. 

8. 8ascclupon the above cited stntutory provisions, the subject property falls into the 

category of property classified as an ATL Hence, the "base year" fHil' market value of the 
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property for the purposes of Section 12 -3 7 -3140( A)( I )(b) is its market value as of December J 1. 

2007. 

9. As evidence of the 1~lir market valli\? on December J I. 2007, the Taxpayer placed 

into evidence an appraisal cOl1lmissioned by the Taxpayer that. using the comparable sales 

approach, valued the subject property at $325,000. The effective date of this appraisal is August 

28, 2007. With respect to the lot vallie. the appraisal reflects a value of $75.000 with site 

improvements valuecl at $6,000. The total value of the lot as shown ill the appraisal is $81.000. 

Taxpayer also presented this Court with a listing of several other lakefront lots in close proximity 

to his property that fall into the class of A TT, and that have an assessed value much lo\-ver thall 

the subject property. 

10. While the Assessor's appraiser contends that there are several reasons for the 

disparity in values between Taxpayer's lot and other surrounding lots. he could not give specific 

reasons for the disparity. Mr. Burden stated that in general \vhen comparing property for 

appraisal purposes, adjustments are made for differences between the property being appraised 

and the com parables. He recited some differences, such as lot size. whether the lot is located on 

deep or shallo\'\" \vater. the lot's shape nnd frontage, that would require that an adjustment be 

made. However, he gave no specifics as to what adjustments were made as it relates to (he 

subject propel1y that would cause the Taxpayer's property to have a value that in some instances 

doubles that of the com parables. 

II. This Court recognizes that the individual who performcd the appraisal presented 

by the Taxpayer was not present for the hearing before this Court and therefore could !lot be 

examined by the Respondent. However, the best evidence of thc pl'opel1y's fair market value is 

the value as determined in that appraisal. which is $81.000. 2 This COllrt finds it persuRsiye that 

the $81,000 is in line \vith the lot values of the comparable properties used by Mr. Burden. Also, 

the Responcient did not challenge the lluthenticity of the appraisal report presented by the 

Taxpayer, which he also presented to the Board. The Taxpayer did not challenge [he value afthe 

improvement as determined by [he Assessor; therefore, the value of the improvement will remain 

at $162,500. 

2 The weight and credibility assigned to evidence presented at the hearing of a matter is 
within the province or the trier of fact. See S.c. Cable Television Ass:n v. S. Be!.! Tel. & Tel. 
Co., 308 S.c. 216, 222, 417 S.E.2d 586,589 (1992). 
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ORDER 

Based upon the foregoing Findings 01' rElct and Conclusions of L,(lW, 

IT IS HERERY ORDERED thill the Assessor shall veilue the subject property at Two 

Hundred Forty Three Thousand Five Hundred Dollars ($243,500) for the 20 I 0 tax year. 

AND IT IS SO ORDERED. 

February ISlh, 2013 
Columbia, South Carolina 
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F'~~~lED 
STATE OF SOUTH CAROLINA 

ADMINISTRATIVE LA W COURT 
MAf? 2 1 2013 

Gary Heal1l, ) 
) 

Petitioner, ) 
) 

vs. ) 
) 

Lalll'cns COllnty Assessor, ) 
) 

Respondent. ) 

----------------------) 

SO ADMIN, LAW COURT 

Docket No,: II-ALJ-17-0536-CC 

ORDER DENYING RESPONDENT'S 
MOTION FOR RECONSIDERATION 

This matter is before the South Carolina Administrative Court ("ALC" 01' "Collrt") 

pursuant to the Request for Contested Case I-leming tiled by Gary I-learn ("Petitioncr") on 

October II, 20 II. Petitioner filed the request for hearing to contest the decision of the Laurens 

County Board of Assessment Appeals ("Board") which affirmed the value of the Petitioner's real 

property as determined by the Laurcns COllnty Assessor ("Respondent") for the 20 I 0 tax year. A 

hearing in this matter was held before this Court on October 18, 2012, and on February IS, 2013, 

the undersigned issued a Final Order and Decision which valued the Petitioner's property at 

$243,500 for the tax year in question. 

On February 26, 2013, the Respondent nled a Motion with the COllrt requesting that the 

Court reconsider and alter or nmend its Order. 

Respondent first contends that the tlnal Order is inconsistent with {he undersigned's 

earlier communication of the intent to rule in Respondent's favor. The Respondent also correctly 

recognizes this COllrt's ability to <.:hange its mind. See, Corbin v. Kohler Co., 351 S,C. 613, 571 

S.E.2d 92 (S.C. !\pp., 2002) ("[T]hc judge's tlnnl writtcn order reprcsents the decision of the 

court" (citing Cnse v. Case, 243 S.C. nt 451, 134 S.E.2d at 396 (holding even if {he trial judge 

Illude oml ruling ill 11lVo1' of one p,lrty, such pronouncement is not n llnal ruling on (he ll1erits 1101' 

is it bimling on the pnrties Lln{il it has been reduced to writing, signed by the judge, ,1I1d delivered 

I'or reconJution». 

The Respondent mlditiolllllly mgllcs {hnt this COllrt improperly relied upon {he nppraisnl 

cOlllmissioned by the Petitioner while nriling to consider {he nlctors in Ull ATI transfer. 

Respondent contends the Court's reI iancc 011 the Peti {"ioner' s npPr<lisfd in deteJ'm i ning the lanel' s 



valuc (Respondent did not contest the Assessor's vnlue of the improvements) violates the 

Respondent's due process rights. [do not agree with Respondent's argument. See, G mlld 

Strllnd Const. Co~c...: v. Graves, 269 S.C. 594, 239 S.E.2d 81 (1977), wherein the Court held 

thM "(TJhc admission or exclusion of evidence nt trial is addressed to the sound discretion of the 

trnil judge ... " Furthermore, the weight and credibility assigned to evidence presented at [he 

hearing of n lllatter is within (he province of the trier of HICt. See, S.C. Cable Television Ass'n v. 

SOllthern Bell Tel. & Tel. Co., J08 S.C. 216, 222, 417 S.E.2c1 586, 589 (1992). 

Having reviewed the Motion [111<1 considered the arguments contained therein, the 

undersigned finds thnt the Motion should be denied. 

THEREFORE, IT rs HEREBY ORDEnED, that Respondent's Motion for 

Reconsideration, Motion to Alter or Amend, shall be, und hereby is DENIlLD. 

AND IT IS SO ORDERED. 

March 21'1, 20lJ 
Columbia, South Carolina 
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