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INTRODUCTION

The strprerne court of the united states nuled in tlnited states u. cottntlttlat'

'.suhiect-matterjuriscliction'.'inr.olvesacourt,spowertohearacase,canneverbe

fod.eited or waived, consequently, defects in subj ect matber jurisdi.ction requile

correction regardless of whether the error was rai-sed in lthe Geueral $essions]

court", id", at 630. United Stcires u. Cotton' 535 U'5" 625, 122 S'ct' 1781 @0A2}

In Colfon,, that court flrst addressed jurisdiction, and its' connection to

amendments in indictments J4gyears 
^go. 

Ln Ex.parte Bo;in 121 u.s. 1, (1871) 7

S-ct. 781,the Suprerne Court of the Llnited States niled "that the amendment [that

the trial court stfuck ihe word.s 'the conptroller of, the currency']" in the indlctment

was ,,improper and that therefore 'the jurisdiction of the offence [was] gone, and the

courtfhadnoriehtto]proceedanyfurtherintheprogressofthecaseforwantofan

inrlictment', id'., at 13. Eut Colforz cleared things up by reasoning "Boiru "' is a

product of an era in which th[e] court's authority to review criminal convictions was

greatly circumscribed "because there was no right to a defendant to directly appeal

the conviction" becauee during the Bsin era, the suprerne court of the united

states, iurisdiction was ]irnited to only "examile constitutional effors in a criminal

trial onl5, on a writ of habeas corpus! and only then if it deemed the error

,jrrrisdictional '.. Id,, at 630, see also generally {Jnited states u. sanges 144 u.s.

310, 319.,}22 (1s92); L orfintd', Crirninal Appets.ls in Atneril:a 244.24{i (1939). Post

)
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.$oin, case-law "confirm that defects in an indi.ctment dc not deprive a couyt of its

power to adjudicate a case." Cotton, id., at 630'

This court has also distinguished at the direction of cotrolzr defective

irrdictrnents and jurisdiction. Insta.fe u.Gentts s6Ss"c. gS(s.c. 200il61a s-9.9d

494, Justice Moore wdting for the majority reascned the "confusiOn that has arisen

in past jurieprudence between ttre sufliciency of the indictment and the subject

matter jurisdiction of the trial court." Id., at 99"

This court concluded. that Geniry's "inclictrnents faiiuve to allege the elelnent

.absence from the scene of the crinre' ldid not] deprive[ ] the trial court of subject

matter jurisdiction to hear the accesso4r befoye the fact cJrarges." cottoft, id., al 99'

103. Gentry further reasoned "a defendant may for the first time on appeal raise

the issue of dhe trial coul.t's judsdicJion to try the class of case of whictr the

del'endant was convicted." .Id-, at 101-102.

InExparteFlollnlan,thiscourtru]edS'C,Const,Art,f.fTgdoesnotallowa

cirCuit court to sentence a defendant to jail for restitution arreals because

,,[rlestitution is a ,[d]ebt is that which is frorn one pelson to another'.^" Ex pan:te

Hollrnan 79 S.C. 9,60 S.E- 19, 14 (1 908)'

This Jurisdiction case arises from a 90-day jail sentencc in:posed on me by

the Anderson county General Sessions far falling behind on court otdered'

restitution o]1 February 23, 2018; premised on the orrerall ccnviction of possession of

stolen vehicles that were reported stolen frorn Rabun County Georgia' and

5
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recovered in South Carotna. Since the vehicJes crossed state'lines from Georgia to

south carolina, the l^ler Act; I8 Lr.s.c"A. $ 93i2 barred the Anderson oounty

Lleneral Sessions court frorn imposilg the 90-day jail senteuce' The General

Sessions court admitted the court, nor the South Carolina Proba'tiono Pardon, and

Palole did. not have j uri sdiction, F.R. 51; iines 18-20. Despite the mountain of

evidence, I provide,l to that court, the Judge did not even review the documcnts, but

rulecl the court rtid nqLhaye iggisdicbion* but still sentenced me to g0-days in jail'

P.11. 48; line 20.
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Staternent:r;fuLhe-Qgse

on octobel. I"t, ?,011 ,Petitioner cleveland was served with a "Financial'

Probation citation from the oconee county Probation office in watrhal}a, S"C' fbr

being in .lrrears three-thousand-three-hundred dollars ($3'800'00)' P'A'-75-76'

0nFebrualy2S,2018,CircuitCourtJurlgeR"I.awtonMclntosh(hereirrafter

Judge ldclntosh) heard arguments from Petitioner cleveland that the court lacked

jurisdiction to hear the "financial" probation citation cn the grounds that the

possession of stolen vehicle conviction that connected to the citation was stolen from

Georgia; crossed state lines into $outh carolfura triggering fed.eral jurisdicfion

uncler the Dyer Act; 18 U.g.C.A. $ 2313 ('Whoever receives' possesses' ccnceals'

stores. barters, sells, c'- disposes c{ any rnqlsr-Yeldelg" ' which has crossed a State or

[JnitedStatesboundaryafterbeingsto]en.knowinglhesametohavebeenstolen,

shallbefrneclunderthistitleorimprisonednotmorethanl0years,crLroth'");

P.-A..50 lines 19-25; FA.51; iines 1-2, and the State did not obj ect or provide a

defense" see generall5' P.A- 51 lines 8-10' and that for the first time in Petitioner

clevelands March 19,,?0r8frled Rute 59 (e) scl?cPMotion another jurisdictional

argument was because jurisdiction can be invokecl at any time and at any stage of

the legal proceefings, introduced on the ground that S'C' Const' art I' $ 19 barred

Judge Mclninsh fyom imposing the 90-day jail sentence, id. PA. ll--19. 'subject

Matter Jurisdiction ."" involves a cour:t s power to hear & case, can never be fotfeited

orwaived.Consequently,defectsinsubjectmatterjurisdictionrequirecorrection

8
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reEiardless of siheth.er the error was raiseal in fcircuit] sourt"... Un'ited' States u-

Cotton 535 U.S. 625 (2002), itl,-, at 630, see also Stateu' Gentry 363 g't:' 98 eA}il'

id., at 99-fi{t in this case at the Anderson County Court of Genetal Sessions' and

subsequently ordered Fetitioner Cleveland to spend 90-days in the Alderson

county d.etention center for "willfully violat[ing] fhe terms of his (Petitioner

cleveland's) probation..." P.A. 51; lines 11-15. on March 22,2078, Judge ]vfcnntosh

deuied the Rule 59 (e), id, motion without r"uling on the rnerits of the post'trial

motion, P.A" 8.

on March 30, 2018, Petitioner clevelands Notice of Appeal was filed in the

south carolina court of .Appeals. PA. 20-23. on April 02,2018, Fetitioner

cleveland s l\{otion to stay the Frobation pending appeal was filed. P.A" On April

05, 201S, court clenied the Motion to stay Frobation. F*q..1,3. This instant Petition

challenges the court of Appeals complete absence of LOGIC in its' April 21, 2021

ORDER affirming the iower court's judgment. P'4. 95-97'

.Areumo€4!

A cour.t's jurisdiction is the prerequisite to hear, a]1d decide any ease before it.

The courCs jurisdiction can nevet be waived, or ignored' There are lirnits on a

court,s power so that, a judge cannot sirnply arhi{rarily pr:nish litigants before him

without just authoritY to do so.

$
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I.

'|hiscaseisnotacomplexone,i{isacasewheretheCourtofAppealsdidnot

appiy i-OGIC to its" decision. Ferhaps since I'm not a member of the Bar' I'm not

worthyofadecisiontoappliestheapplicablelawtothefactsfrombothparties.

IrJoq,here in the court of Appeals April 2l,2a2L order Affirrning the lower corrrt's

decision did not reach a legal conclusion based on based on the argurnents from both

sidcs.

THE COURT OF APPEALS'RULII''JG COFIF'I-ICTS WITI{ CO?'TOIII

.fhe$upremeCourtoftheUniteclstatesruledthat.SubjectMatter

Jurisdiction .., involves a court s power to hear a case, can nevetr be forfe'ited or

vraived." Consequently, defects in subj ect matter jurisd'iction require correction

regardless of whether tlee emor was raiscd in [cirouit] court"--' uniled stateilL

potton535U"s.625{2002),idat630,seea}sostuter'.(}entrl363S'C.93(2005)''d

at 99-100

chief "Tustice 
llehnquist cautioned courbs to separate court s jurisdiction ficom

defective intlictments by reasoning the era of that court's jurisdiction had changed

rn ith expanded appellate court standard for review, notr'vithstanding a writ of

habeas corpus. IB-[D. Justice Moore of this court wrote a great opinion analyzing the

divorce of defective indictments from juriscliction by rrrling "indictments' failure t<l

allege the element'absence foom the scene of the crirne' [does not] deprive[ ] t'he

trial court of suhject matter j urisdiction" to hear a case. ,sdote o. Gentry 363 s c" 93

(5.C. 2005) 6Ia S.E" 2d 494' id'., at 99' 103"
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The creation of t}re Ford]s Mcdel T created a qu agmire for loca}, and state 1aw

enforcernent irecause they could not, and still to this day, errest a suspect for

allegedly possessing a stolen vehicle that had crossed state lines' The Bureau of

Investigations (ncw known as the FBI) led to the growth of the F'BI against

interstate crimes under the National Vehicle Theft Act (the Dyer Act) enacted on

october 29. 1919, See http$://w\rs,.fbi.go.i'lnervs/stories/how'100-year-old'car-theft-

law-letl-to-modern'ftri-103119; accessed on September 15' 2o2l ' Therefore'

petitioner respectfully submit the vehicles that are connecterl to this inst ant

probationcasewefereportedstolerefuomGeorgia,andrecoveredinSout'hCarolina,

that certiorari is warranted, and th.at the couri of -A,ppeals ruling against me on my

jurisdiction shouid be reversed.

II. COURT OF APITSAI.,SRUI,INGIS IN CONFI-ICTWITI'I S'C'

CONSTIT{JTIO}TA}tT. I $ le

Art'I$19oftheS.C'ConstitutiQnpfeventsapersonfuomimprisonrnentfor

owingat{ebtexceptincasegoffraud.Specificaily,.frg,id.,statcs:o'Idopersonsha]l

beimprisoneclforde.lrtexceptincasesoffuaud'.,'InExpatel{ollmanT9S-C.9,64

S.E, 1g, t4 QSA&,this court rrled S'C' lrt' I$ J9 does not alJow imprisonment for

restitution arears because "fr]estitution is a'[d]etrt is that which j.s due from one

person to another-.-" id." at 19-

Ll Stateu. Spare 374 S.C' 264, 268, 647 s.E. 2d' 7{}(;, Tas @t. App. 2007} xne

Cour-l Appeals reversed, and remanded for a new hearing because the circuit court

neverdeterminedifsparewillf'ullyfailedtopayhisrestitutio,sparenever

LL
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CO}iCLUSIONI

Fetitioner George cleveland III respectfully ask this Flonorable court to

grant mv !Vr{t of Certiorari, and u.ntirnateJy reverse the ruling of the Court of

Appeals, and remand tleis case fbr the reascns discussed above'

Respectfirlly

III, pro se

400 Flunter Street

Sr:n eca - S.C. 29678

Celj no. 864-784"7223

Email: gcleveland?4TS@srnail"com

Dated: Se.grternber 15' 9021
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