92s2 3984

THE STATE OF SOUTH CAROLINA

in the Supreme Court

Sepl62021
S.C. SUPREME COURT

APPEAL FROM ANDERSON COUNTY

Oourt of General Sessions

B. Lawton Mclintosh, Circuit Court Judge

Appellate Case No. 2018-000564
Unpublished Opinion No., 2021-UP-121 (S.C. Ct. App. Filed April 21, 2021)

The State of SOUth CaTOBNA . eere e s e vrteeeessere s ensess sma s s e enene e JvESPOR A EDE
V.
George Cleveland T .....o.cmroomcrrroienneesesirsrasssssrerressossnmees soseesssemeaoenens o GELEIOTIET

PETITIONER'S RECORD ON APPEAL

George Cleveland 11
400 Hunter Street
Sensea, 5.C. 29678

864-784.-7223

geleveland 7478@omail. com

Pro ge Petitioney

South Carolina Department of Probation, Parcle & Pardon Services
Mr. Matthew . Buchanan, General Counsel
Post Office Box 50666

Colurabia, 5.C. 29250

Attorney for the Respondent

CZ2LPBLPIRTH [II pueTarard a8Joaq 143 97:79 9T-£9-1262


KYongue
SC Received


INDEX
Court of Appeals Order Denying Motion £0 Stay .. 1,3
Court of Appeals Order Granting Motion to Amend Notice of Appeal ..o
Court of Appeals Order Denying Motion to Stay Probation ......vceimnnicncn 3
Court of Appeals Order Granting Motion to Extend Time to File Initial Brief and
Designation of Matters to be Included in Record on Appeal i 4
Supreme Court Order Denying Motion to Stay Probation
Court of Appeals Order Granting Motion to Extend Time to File Initial Brief and
Designation of Matters to be Included in Record. o7

Anderson County General Sessions Court Order Denying Motion to Reconsider
T L BTIEE et eeeeeeee e et eeeee e s seurses se se o om e dsrs sa ae s aene e e aa dae e e ehons ea st rt e am A RenEE e 2 s e aen an senens renelD

Sentence Sheets Connected to 90-day Jail Sentences......vivwommnaoimnana9-10
Petitioner’s Motion to Reconsider Jail Sentence ... irinnnen 11419
Petitioner’s Notice of Appeal i eern e vcecomsnereensemsmnincns i srsross s sesssse s o 20 - 23
Petitioner's Motion to Stay Appeal Pending Circuit Court Deeision on Rule

B (0) SCROP e risriisse s ssesrs e s ses se o seas semssesor srestnonsansvon sesssnasssss s susams ronsr B 220
Petitioner’'s Emergency Motion to Stay Probation and 90-Day Jail Sentence
Pending APPRAL...c e s eems s nres e e e rareseesane s sras s sr e seasern e s e sns enananssn e sene B L2 L
Petitioner’s Motion for Leave te File the Attached Motion to Stay the Filing of
Petitioner's Initial Brief Out of Time in the Court of Appeals.....cociiinnnn 0 32-36
Trail Transeripts of the February 23, 2018 Restitution Arrears Hearing........ 37-53

July 08, 2018 letter regarding the ordering of the transcript written by the Clerk of
the Court 0F ADPDPEALS «ovivevieerieseniesirieees e sverensesssos e soanssnne smssesaseve s esessemsn oo omes e cone -V

Order of the U.S. Court of Appeals for the Fourth Circuit Court Granting Motion to
Extend filing of the Brief.. ... i snnreene rssrencereesemsersnenssrsenesss svsssene .30

Copies of 8.C. Cireuit Court Reporter Manual.....ooovciiiviiiciiinnn.56-58

9275 39¥d  CZ2LPOLPDOT+ [I1 pUBTBA3T] 58089 1Q3 91:18 9T-E8-1263



Title Page of the Transcript of the Feb 23, 2018 missing name of the Probation
Agent representing that Ofce.....comm s oo 98

Title Page of the Transcript of the Feb 23, 2018 showing the name of the Probation
Agent representing that Office ..o i 60

Petitioner's Motion to Challenge the Feb 23, 2018 Trial Transcript filed in the
CTCUIE CUOUEE + e evrvevveserre vevon e sanssmsssmnsssmsssesssessensesnressrosssssasass s sesnsne se ossnsnsmuscsomnnes -0 L =63

Emails between me and Circuit Court Reporter Lisa Scott dated June 11, 2018, and
JUBE 15, 20T8eeeevrrs et seveensseet s sanse cess sns s sasn sensnsuss soensmaso srsnenosnensvassansranssnsrenneeni0d -8

Circuit Court Reporter Manual ..o s srae e 66 -6 7,71
Certificate of Reporter for the last page of the Feb 23, 2018 Trial Transeript for
The Restitution Arrears Hearing ..o vvrr e cscnrnenone . 68,70

Title page of the Feb 23, 2018 Restitution Arrears Hearing where the name of the
Prohation AZEnt 1S MISSITIE vuveviceoromersesmsrnseneseronssssessos sssssransanse s sessssssnsssan so oD

Certificate of Service for the Motion Challenging the Feb 23, 2018 Trial Transcript
Showing Circuit Court Reporter was Served by Mail «..viininn 72273
Motion Challenging the Feb 23, 2018 Trial Transcript Coversheet................ T4
Financial Probation Citation from the Oconee County Probation Office
e 1 B8

Art 1§ 19 of the S.C. Const. Prohibiting Imprisonment for Bebl...........77
April 02, 2018 letter from the S.C. Court of Appeals Clerk’s Office requesting
The Respondent to file a Return to Petitioner's Motion to Emergency Stay

T8

Business Address for Duvall Ford which shows the dealership is located in Georgia,
NOT SOUEH CAPOHIIE 1 vreeersrsieee e oreres e eesrseerrsnse e sa e s asssa2s as s sse 2o mmanmmsos ss saron snsesoso nsOU O L

Arrest Warrants Connected to this Instant Petition showing the vehicles were
reported stolen out of Georgia, and pessessed in South Carolina........eee. 82-83

Petitioner’'s Taitial BFIET ..o ercve e ees ceeseoveeve ssonsesense av s sensivrsmiess e s w9494
Court of Appeals Unpublished Opinion ... oo s 9897
Petitioner’s Petition for BReRearing ... rcamsnrresss e smssnnsme o o 39~ 103

92/ 3964 E22LPELPIET+ [II PUETSAST] 55088 103 9T:T8 9T-65-1292



Court of Appeals Denving Rehearing Pelition . accomwommmmmmnn d0E

92/5 306d  SZ2LPBLPIET+ [I1 pUBTBA3T] 58089 1Q3 91:18 9T-E8-1263



2az1-09-16 61:42 EDT George Cleveland III +15647547223 FAGE 2744

The South Carolina Court of Appeals
The Stafe, -RespOndent,

George Cleveland, 111, Appellant.

Appellate Case No. 2018-000564

ORDER

After careful consideration, the motion to stay is denied. See Rule 246(a), SCACR
("The service of a notice of appeal by a criminal defendant shall operate as a stay
of the execution of the sentence until the appeal is finally disposed of; provided,
however, a sentence of confinement shall not be stayed until the defendant has

posted bail under S.C. Code Ann. 18-1-80 and -90 (1985).").

£8Pt Ny

FOR THE COURT ()

Columbia, South Carolina

cC: . ' s o
FiLED

George Cleveland, 111
Matthew C. Buchanan, Esquire . .
i Do\ O, 08
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The South Cavolina Court of Appeals

The State, Respéndent,
V.
George Cleveland, III, Appellant.
Appellate Case No. 2018-000564
The Honorable R. Lawton McIntosh:

Greenville County
Trial Court Case No. 2012GS2307504

ORDER

The appellant had filed a motion to amend his notice of appeal. The appellant's
motion is granted. Our records show the transcript has been ordered. The
appellant is to notify the respondent and Court when the transcript has been
received so that our records may reflect the correct due date for the appellant's
initial brief and designation of matter,

FOR THE COURT
BY \%&ﬂa%_
CLERK

Columbia, South Carolina

ce: : :

George Cleveland, 111 :

Matthew C. Buchanan, Esquire S = FI LED o
. f-.-_ ‘
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The South Carolina Court of Appeals

The State, Respondent,
V.
George Cleveland, I1I, Appellant.

Appellate Case No. 2018-000564

ORDER

After careful consideration, Appellant's emergency motion to stay is denied. As
this court previously noted in its April 5, 2018 order, the service of a notice of
appeal by a criminal defendant does not operate as a stay of the execution of the

~ sentence unless the defendant posted bail under sections 18-1-80 and -90 of the
South Carolina Code Annotated. See Rule 246(a), SCACR; State v. Gibbs, 353
S.C. 226, 577 S.E.2d 454 (2003). ‘

dines = st
ﬁ FOR THE COURT

Columbia, South Carolina

cC:
George Cleveland, Ili
Matthew C. Buchanan, Esquire
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~ The South Carolina Court of Appeals’ - L/

The State, Respondent,
V.
George Cleveland, 111, Appellant.

Appellate Case No. 2018-000564

ORDER

Appellant-has filed two motions, which this court construes as motions for an
extension .of time to serve and file Appéllant's initial brief and designation of
matter. The request for an extension of time 15 granted. Appellant's initial brief
and designation of matter shall be served and filed within thirty days of the date of
this order.

FOR THEACOURT

Columbia, South Carolin

cc:
George Cleveland, 111 _ F | LED -
o P

Matthew C. Buchanan, Esquire
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TWhe Supreme Court of South Carolina
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George Cleveland, 111, Petitioner,
V.
State of South Carolina, Respondent.

Appellate Case No. 2018-001272

ORDER

Petitioner has filed an Emergency Motion for Stay of Probation while his appeal is
pending before the court of appeals. The court of appeals has previously denied
the same motion. The motion is denied. '

Columbia, South Carolina
September 4?4 , 2018

cc:

George Cleveland, II1 ‘
Matthew C. Buchanan, Esquire
The Honorable Jenny Abbott Kitchings
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The South Carolina Court of Appeals

The State, Respondent,
V.
. George Cleveland, ITI, Appellant.
Appellaté Case No. 2018-000564
The Honorable R. Lawton Mclntosh

Greenville County
Trial Court Case No. 2012GS82307504

ORDER

The request for an extension to serve and file the initial brief of appellant and
designation of matter is granted and extended until January 18, 2018. Pursuant to
the order of the Supreme Court of South Carolina dated March 18, 2009
(www:sccourts.org/courtOrders/displayOrder.cfm?orderNo=2009-03-18-01), any
further extension request must be based on a showing of good cause.

FOR THE COURT
BY _ V (/s
CLERK
Columbia, South Carolina

ce Y g
George Cleveland, 11 F I LED

Matthew C. Buchanan, Esquire Ll
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IN THE COURT OF GENERAL SESSIONS

STATE OF SOUTH CAROLINA )
_ ) FOR THE THENTH JUDICIAL CIRCUIT
. ) : ‘
State of South Carolina ) ORDER DENYING MOTION TO-RECONSIDER
' ) SENTENCE
Plaintiff )
Vs. : ‘ )
- ) WARRANT NO.: 2012-GS-23-07504
George Cleveland TH . . ) .
' )
Defendant ) RECEFVED
3 _
] PR 06 2019
Court of,
UMt of Appeerg

- The Motion to Reconsider Sentence on case number 2012-GS 23- 07504 is DEN{ED wrthout the

L necessity of a’ heanng
Anderson,_SC | C»-\_ .
March 22, 2018 ~ R. Lawton Mcintosh
udge, Tenth (10.) Judicial Cigtuit
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APPELLANT'S MOTION FOR LEAVE TO FILE THE ATTACHED MOTION TO STAY THE
FILING OF APPELLANT'S INITIAL BRIEF OUT OF TIME

THE STATE OF SOUTH CAROLINA ' / ‘0 » 3 ‘QJ

IN THE COURT OF APPEALS

APPEAL FROM ANDERSON COUNTY
COURT OF GENERAL SESSIONS

R. Lawton McIntosh; Circuit Court Judge RECEWED

PROBATION CITATION No. C—_3?"-17-0059 AUG 07 2018

AW No. (s) 2012A2330200168; 2012652307505; N20§@ Court of Appgals
ORIGINAL SENTENCE FROM GREENVILLE COUNTY

APPELLATE CASE NO. 2018-000564
George Cleveland, TTT, L e Appellant

v. -
South.Carolina Department of Probation, Parole, and Pardon Services, and

The State of South Caroling,.......ccccoevvvveenininvreriersrerrssnararsresressrenserens Respondents

George Cleveland, 11T, pro se
400 Hunter Street
Seneca, 5.C. 29678
Cell no. 864-784-7223
Email: geleveland7475@gmail.com
Pro se Appellant
SCDPPPS. |
Matthew C. Buchanan, General Coulnsel
Post Office Box 50666
Columbia, 8>C. 29250

Attorney for the Respondents
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epgg

APPELLANT'S MOTION TO FILE MOTION TO STAY FILING OF INITIAL BRIEF
OUT OF TIME:

MAY iT PLEASE THE COURT: George Cleveland, lll, proceeding pro se, respectfully submits this Motion to
file the attached Motion to Stay the filing of my Initial Brief, and Ma“tters to be inciuded in the Record -
out of time as the Initial Briefing, and the designation of matters to be included in tI"lIs Appeal were due
July 23, 2018, see Exhibit 1 {July 06, 2018 letter from the Clerk of the 5.C. Court of Appeals} on the
grounds that all my time was devoted to filing Briefs in another case in the United States Court of
Appeals for the Fourth Circ'uit. George Cleveland, ili v. State of South Carolina; No. 18-6691, see also
Exhibit 2; consequently, my time, and resources were focused on another legal deadline, and a lot more
work involved in preparing for the other case, id, and that i'm respectfully requesting that this Court
Grant this instant Motion to file thé attached Motion to Stay tﬁe filing of my initial Brief, and designotion

of matters to be included in the record out of time.

Respettfully Submitted,
5/ /_)
{4

eorge Cleyeland, I, pro se

/400 Hunter Street

Seneca, 5.C. 29678

Cell no. 864-784-7223

Email: gcleveland7475@gmail.com

Dated: July 31, 2018
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-

APPELLANTS MOTION FOR LEAVE TO STAY THE

2034

FILING OF APPELLANT’S INITIAL BRIEF

- THE STATE OF SOUTH CAROLINA
IN THE COQURT QF APPEALS

RECEWED

AUG 0 2018

APPEAL FROM ANDERSON COUNTY SC ourt of
COURT OF GENERAL-SESSIONS 0 A.Opeals

R. Lawton McIntosh, Circuit Court Judge

PROBATION CITATION Neo. C-37-17-0059
" AfW No. (s) 2012A2330200168; 2012652307505; N201731
ORIGINAL SENTENCE FROM GREENVILLE COUNTY

APPELLATE CASE NO. 2018-000564
George Cleveland, 111, ......... ettt e Appellant

v,
South Carolina Department of Prﬁbation, Parole, and Pardon Services, and

The State of South Caroling, ..o reeieeneseeeenee. . RESpONdEnts

George Cleveland, 111, pro se

400 Hunter Street

Seneca, 8.C. 29678

Cell no. 864-784-7223

Email: geleveland7475 ail.co
Pro se Appellant
5.C.D.P.P.P.S.

* Matthew C. Buchanan, General Counsel
“Post Office Box 50666
Columbia, S>C. 28250

Attorney for the Respondents
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Lp-32

Appellant’s Motion to Stay the Filing of the Initial Brief

MAY IT PLEASE THE COURT: George Cleveland, 111, proceeding pro se in
the above captioned case, respectfully request that this Court Grant this Motion to
Stay the filing of my Initial Brief, and Designation of the Matters on Appeal until
after Circuit Judge Mclntosh has decided my transcript challenge pursuant to the
provisions in the. South Carolina Court Reportiﬁg Manual. X111 (C). CUSTODY
AND CONTROL OF THE RECORD (“Further review of the record may be permiited

by the presiding judge upon written regquest...”). Exhibits 1-2.

The Filed Motion in the Anderson County General Sessions Court is attached

to this Motion, see Exhibits 6-20.

The specific controversy is that the Circuit Court Reporter Lisa M. Scott
failed to amend her Certificate of Reporter certifying that the changes she made are
true and accurate under section P of the S8.C. Court Reporter Manual after she

corrected the name of the Probation Agent that was present at the hearing from

*Probation Officer” to “L. Travis Holcombe, Probation Officer”. Exhibits 3-5.

The original Certificate of Reporter dated May 29, 2018 is the same language
as thé June 11, 2018 Certificate of Reporter; accordingly, I'm respectfully
requesting that this Court Grant this instant Motion to Stay the filing of

my Initial Brief, and the designation of matters to be included on Appeal
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until after Circuit Court Judge McIntosh has reviewed the attached

Motion to review the transcript, and the authorities under the SCRAP, and
the S.C. Court Reporter Manual. IBID.

|

=

~

. /,Respeﬁy Sub itted,f/ g
A //l “
LT
/ 7 v
4

George Cl 'iveland, I1I, pro se

!r’
{
\ / /ZOO Hunter Street

Seneca, S.C. 296738

Cell no. 864-784-7223

Email: gcleveland7475@gmail.com
Dated: July 31,»2018
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state of South Careolina
Court of General Sessions

County of Anderson

State of South Carclina

)
) :
) Transcript of Record
v. ) 2012-GS-23-075G4
) - 2012-GS-23-07505
)
)
)

George Cleveland, I1I 2012-G5-23-07507

Defendant.

February 23, 2018
Anderson, South Carolina

B EFORE:

The Honorable Lawton McIntosh, Judge.

APPEARANCES:
L. Travis Holcombe, Probation Agent .

George Cleveland, Pro Se Defendant

Lisa Scott
Circuit Court Reporter
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ok ek k

MS. ALEWINE:' George Cleveland. He's an add
on. George Cleveland.

THE pEFENDAﬁTi. (Approached. )

MR. HOLCOMBE:' This case is‘actually out of
Oconee County, four Honor.

THE COURT; Okay.

. THE CLERK: Pleésé raise yoﬁr rigbt hand.

THE DEFENDANT: fComplying;)

THE CLERK; bo you solemnly swear or éffirm the
testimony you give the Céurt is the truth, the w%éle
truth, and ﬁothing but thé fruth? o

.‘THE DEFENDAN?: fes,.ma‘aﬁ.

THE CLERK: Thank you.

THE COURT? When was Mr.'Cleveland served?

MR. HOLCOMBE: Your Honor;-he was served by the
citation on October the 12th, 2017.

THE COURT: October?

‘MR. HOﬁCOMBE: Yes, sir.

THE CCURT: Mr. Clevelaﬁd, do you intené to
représent.yourSelf today? | | L

THE DEFENDANT: Yes, sir.

THE COURT: All right, sir. 'Has he been sworn?

THE CLERK: Yes, sir, Your Honor.

FAGE 4@/44
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THE COURT: Mr. Cleveland, have you read or had
read to you the reﬁort of your probation violation?

THE DEFENDANT: Yes, sir.

THF COURT: . Do you agree or disagree that you
willfully violated the terms of your probation?

THE DEFENDANT: I disagree.

TEE COURT: Tell me why.

THE DEFENDANT: The —- the bottom of alleged
citation dealé with restitution, and it's not
willfully wvicolated thét is.

THE CQURT: Well,_let.me ask you fhis,

Mr; Clevelaqd; _YQu seem like you‘fe educated.
You're weil—dresSed and well-spoken. What kind of
work do you do?

THE ﬁEFENDANT:_ I‘m‘a taxicgb driver.

THE COURT: A.taxicéb driver?

THE DEFENDANT: Yes, sir.

THE COURT: Bow much money do you earn?

THE DEFENDANT: I average about $350 a week.
And‘can I go back to before ---

THE COURT: No, sir. T get To ask the
guestions, and I'll let{you speak in just a minute.
I get to ask the questions right now.

So the guestion I want to know is this, if you

were sentenced in 2013 by Judge Miller?

FAGE 41/44



2621-09-16 G1:42 EDT George Cleveland III

10

11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

Rt

THE COURT: 2And in five years, you paid a total

THE DEFENDANT: Yes, slr.

of $150 towards your restitution according to my.
report here; is that correct, Officer?

MR. HOLCOMBE: He's actually -- he paid a
little bit a couple of months ago{. Two hundred
fifty as of today. Two hundred fifty he's total.

THE COURT: -$250.. Sxplain why you could only
come up with $250 since your sentence in:May of
2013, . I )

THE DEFENDANT: Well, if T can correct the

record, it was Judgé —— let me see, it was Judge.

Couch who sentenced me over in Oconee County and
alsoc Judge Miller from Greenville County, so it's
actually two separate cases they all ran concurrent.
THE COURT: I don't have both of them. This is
1/11/067? | -
MR, HOLCOMBE: It's just.l/11/06. They —--
THE COURT: When did Judge Couch sentence him?
MR. HOLCOMBE: Hold on. I've got it here. It
was Judge ---
THEE COURT: vActually, it was Miller;J

MR. HOLCOMBE: Yeah, Judge Miller. I'm showing

Judge Miller on both of them -- on ail of them -- on

both the —-- both the sentences.

+18647347223
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- 1 : THE CQURT: Anyway, the end date is —-—-

2 . MR. HOLCOMBE: The end date 1s ---

3 THE COURT: --- 2/22.

4 “ PROBATIONS OFFICER: Yes, sir. That is

] correct,

65 : THE COURT: All right. well, go back and

7 explain - explain something to me, Mr. Cleveland.

8 THE DEFENDANT: Yes, sir.

g ' THE COURT:  Again, my question 1is, how come
10 you've only paid -— or why have you only paid $250
11 since 20137
12 : THE DEFENDANT: The reason is because 1'm
13- still -- my cases are still active.

14 - ' THE COURT: That's.not a reason. That's why
15 _you pa&.

16 THE DEFENDANT: My -- my cases are still

17 "~ pending. Thef‘re on appeal. My post-conviction

18 relief from Greenville County and Oconee County.

19 And I have othef cases that when I was in

20 prison, 1 was actually'—— they wére actualiy active
21 as well.

22 ' 9o it's -- it's -- it's really hard to pay

23 réstitution and continue to fight yoﬁr case as well.
24 So that's the reason why I wanted to state -- tell
25 _ you that before I got my indome, because I have a
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breakdown of my income and my pills and things like

that.

THE COURT: Let me see 1t.

THE DEFENDANT: Ugh...

THE COURT: Have you ever tried to meet with
theﬁofficer to come up with a payment plan?

THE DEFENDANT: We -- we have —--

THE COURT: Answer the question, please, sir.
Have you tried to meet with your offiéér -— your
agent to try.to come up with a pafmenf'plan?

THE DEFENDANT: We did. It wasn't a discuséion
because they knew that what -- the amount of cases I
had, so it was -- it was -— it was irrelevant, I
mean, kecause...

MR. HOLCOMBE; Your Honor, when the citatien
was served, I was actualiy working in Oconee Coﬁnty
and told him it was a money citation.
| He advised because of the appeals that the

Court had neo jurisdiction to make him pay

restitution. That's why he wasn't paying it,

and I said, "Well, you -- you need to advisé
the Court that, but even while they're on appeal,
you're still on propation,” but he stated -- and he
refused to sign the conditions when he first got

out. He felt that the Court had no jurisdiction

+18647347223
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over him as far as making him pay restitution.
THE COURT: Do you disagres with that?
THE DEFENDANT: I disagree with that. The
reason I -- the reason I refused to sign the
conditions of probation at that timeé is because I

was about to get released from prison in Tiger River

Correcticnal Institution.

And they wanted me to sign that before I
reported. And I said, "I'm not going ﬁo sign that.
I'm refusing to sign that till I actually report.”

So when I -- so when I got out, I maxed out
March 31, 2007 -- 17, T reported that Monday,
because that was a condition. 5o when I reported
that Monday, I signed the conditions that T
understood. |

MR. HOLCOMBE: He advised me on the &ate that
citation was served that the Court did not have
jurisdiction to make him pay the restituticn because
he was appealing it.

THE COURT: Anything further, Mr. Cleveland?

THE DEFENDANT: Yes, sir. I have -- I have
documentation of the cases I have. I want it
entered inte the record.

THE CQURT: Yes, sir.

THE DEFENDANT: But so before I do that, I just

FAGE 274G
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_dlsagree because the statute that - that glves you

‘16::

wanted to briefly explain the situation.
.What I'm alleging in my post-conviction relief,
of course, Judge Couch ---

THE COURT: Well, this is not a PCR hearing.

This is a probation revocation hearing.

THE DEFENDANT Right.
' THE COURT It s not relevant to thlS hearlng
THE: DEFENDANT- 8ir, I -- sir, I respectfully
jurlsdlctlon to hear thls case over the rest -- over

the restltutlon spe01f1cally says I can actually

‘ .make arguments on why I can't pay and submlt
-ev1denoe, 50 that s why I'm trylng to expialn to

you.

THE COURT: I'm not going to hear anything on.

“the PCR. Anything you want to say asito wﬁy_You“re

not paying, I'll be glad‘to hear. That‘s'uhatfl;ve
been trying flnd out from the beglnnlng of thlS
hearing, so tell me about that. .

THE DEFENDANT: Judge, the reason I cannot pay'

the restltutlon is because I'm continuously flghtlng

my caSe,*my'post—conv1ctlon rellef case in’

2 Greenv1lle County arid Cconee County

One of them is in Federal Court right now.

Roth of them -- both of them were submitted -- were

FAGE 3./4a
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my'Greenvillé County case.

submitted to the South Carolina Supreme Court, and
tuey wouldn't put them on thetdqcket} They were
forged. | |

'And my Oconee CountQ PCR, Judge Sprduse denied

it and ordered the State to type up an: order of

'_dlSMJSsal,‘Wthh is illegal because the statute -=

g the PCR statute says the.judge must make specific

flndlngs of- fact and conclusxon of laws.
So that’s all in these. documents, 50 that s the
reason I can't péy. | |
'ﬂTﬁEréOURT: Okay. :Would ygu make those
exuibité for_thé‘Court, pléase; sir; forwrevieWE'
'THE DEfENDANT:‘ And just for the record,'i;'s
401 pages of PCR act1v1ty in Oconee County and

GreenVLlle County, the Circuit Court, and also the

‘Supreme Court

There's also scme Federal documents‘—- Federal

documents iﬁ there from my*Federal habeas corpus on

fHE CQGRT: Okay, sir.
THE DEFENDANT: Do you want me to take these
off? |
| THE COURT: It's yqur case. Do whatéver you

need to do.

(Court's Exhibit No. 1 was marked and received

FAGE 4./4a
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1 into evidence.) |
2 ' THE DEFENDANT: And anothér thing just for "thej '
3 - record, Judge, I draw taxes and I-ﬁake -~ I .make
4 - about $350 a week.
5 Electric: blll is SlOO a. month My car
6 f'. insurance 1is 110 Dental 1nsurance and short-term
) 1 dlsablllty and hos -- hospltal department 1nsurance
'8 '-totals 130. My groceries is about 400 My gas is
9 _ égout‘4OQ. And my legal fees -- the copiés,¢ink,
10 | papers,'postagé, envelopes w;'average about $30D au;
11 '~ month.
12 ) l'QTHE'CdéﬁT' Who is your attorney?
o 13 R THE DEFENDANT‘ Me, | '
14 :7 5:": JTHE COURT: So you re charging yourself legal
15 | fees? | o |
-16‘ o THE DEFENDANT: I'm not c‘ﬁarging- myself. S
17 | i' That's the reason why I put in parentheses, coples,r
18 ink, paper; postage ang enve;opes._ It's very, very
19 expensive to fight ybut OwWn case. 7
20 : The 401 documents I just submittéé‘was’$53 -
21 . §56 at the UPS when I sent these things. And he -
22\7 ‘ he -~ they discounted $53.
23 | So the -- and I didn't put in there the extra
24 " time it takes me to drive to Greenville County
25 Pupblic Library because that's the closest library
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"~ that's public that T can do legal research on, on

the Wgstlaw database.

So as you can see, I know it's a lot of
documents, but everything there is‘ﬁimely filed.,
It's nonfriveolous. It alleged a lot of prosecu;or

misconduct from the -- from the Soiicitor's office

in Greenville and Oconee County with indictments

that total in the hundreds of eight hours.

Ex parte communications with Greenville County

with Judge Hall and the -- Karen Ratigan who's the
deputy — who was:tﬂe‘former Deputy Assistant.
Attorney General for South Carolina.

And it's just very detailed. This is a lot of.
the hard work, and I'm actually in college as well. .
So, my -- you know, it's -- my time is just, you
know, very limited to do anything extfa.

A lot of folks give up. I do not. I haven't
found é lawyer that I can trust that actually takes
the time to research my case. Plead guilty. -Plegd
gﬁilty. Plead guilty. Blah, blah, blah. I'm not
deing that because ---

THE CCGURT: Well, let me ask you a question
under what I'm looking at. I can't téll, but it
appears that you pled gullty in front of Judge

Miller, or did you go to trial?

+15647847223
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- 1 TﬁE DEFENDANT: I pled guilty witn Judge
2 . Miller, 2013. I also pled guilty with Judge Couch
3 in Oconee County.
4 ' THE COURT: BAnd the guestion I have, you pled
3 ' guilty to possession of stolen bag of more than
6 ©$10,000, correct?
7 THE DEFENDANT: Correct.
8 THE COURT: And you were ordered to pay
9. _ 313,410.00 in restitution, correct?
10 THE DEFENDANT: On the Gfeenville County
11 ' charges, that's correct.
12‘ _ . THE COURT: And that's on the stolen vehicle,
13 ' That's_Judge Miller's_case? -
14 THE DEFENDANT: That's Judge Miller. Yes.
‘15 ' ~ TEE COURT:- And you égreed to do that?
16 THE DEFENDANT: I agreed to do that at the '
17 time. |
18 | ~  THE COURT: Okay. All right.
19 THE DEFENDANT: Now, whenbl filed my
20 post-conviction relief, 1 alleged ineffective
21 assistance of counsel and depri -- deprivation of
22 subject @atter of jurisdiction,.because the wvehicles
23 in guestion were stolen from Georgia.
24 I bought them in South Carolina across state
25 lines, so it's a Federal jurisdiction of the Dyer.
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Act, so that's --— that's -- that's one of my biggest
arguments. So I'm fighting it Federally, even
though I pled guilty.

Yoﬁ know, I alleged that I inveoluntarily pled
guilty and unintelligibly pled guilty because of the

massive amount of fraud in this case, and that's why

I can't pay my restitution.

THE COURT: All right. Thank yoﬁ. Is there
anything further?

MR. HOLCOMBE: No, sir, Your Honor.

THE COURT: I find that Mr. Cleveland has
willfully wviolated the terms of his probation énd

that he was willfuliy not paid the restitution since

" he pled, roughly five years and paying about

$250 -—-

MR. HOLCOMBE: Yes, sir.

THE COURT: <—-- out of 13,410.

I find it credible the agent's statement that
ﬁe doesn't have jurisdiction _~ the Court doesn't
have jurisdiction to make him pay the restitution.

T think that I do. I think that you willfully not
paid. I'm going to give you the chance to come back
and. TI'll give you 90 days from todéy.

I'm tolling him while he's in. And hopefully

when you get out, you'll come back and start as best

FAGE 3./4a
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you can paying the restitution. That doesn't change

‘yoﬁ frﬁmlhaving to pay the PCR, but you need to pay
this. Good luck to you. -

THE DEFENDANT: .Actually -- actﬁallf, it will
hurt me, sir. If I'm incarcerated, it will.

‘THE_COURT: Well, you're incarcerated as of
right now. Have a gcod day. sir.

" THE DEFENDANT: Can you-make a finding on the
actual evidence that I submitted? -

THE CdURT: I'm going to find it on the
restimony. I heard, and I don't think the other
evidencé -- other evideﬁce is relevant.

THE'DEFENDANT{ Even though T'm fighting my
case? |

THE - COURT: Yes,_sirq T do not.

MR HOLCOMBE: Thank you, Your Honor.

{The proceedings concluded at 12:09 p.m.)

* *x * x k

+15647847223
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CERTIFICATE OF R EPORTER

STATE OF SOUTH CAROLINA

COUNTY OF ANDERSON _ . Y

I, the undersigned, Lisa Scott, Circuit Court

Reporter for the Tenth Judicial Circuit.of the State

of South Carollna, do hereby certify that the

‘foregoing is a trué, accurate and complete

tranacript of record of all the_proceedlngs had and -
the evidence introqaced in tﬁe hearing of the
eaptionéd cauSe; relative to appeai'in the Criminal
Court for Anderson Cbunty, South Carelina, on the
23rd day ‘of February, 2018. -

I do further certlfy that I am neither of kln, '

‘couhsel, nor 1nterest to any party hereto

June 11, 2018

/s/Lisa Scott

Lisa Scott

Circuit Court Reporter .

FAGE 1a/4a
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The South Cavolina Court of EAppeals

© JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
: CLERK COLUMBLA, S5OUTH CARCUINA 28231
. : 1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA. SOUTH CAROLINA 29201
DEPUTY CLERK
_ TELEPHONE: {B03) 734-1880

FAX: (803) 734-1639
. anwvr 5oe0us.0g

July 06, 2018

George Cleveland, III
400 Hunter Street
Seneca SC 29678
Re: The State v. George Cleveland, I1I
Appellate Case No. 201 8-000564

Dear Mr. Cleveland:

" The Court received your letter to Desiree Allen regarding the transcript. Based on
© your assertion that you received the transcript on June 23, 2018, our records reflect
your initial brief of appeliant and designation of matter are due July 23, 2018. If

you wish to request further relief, you must file a motion pursuant to Rule 240,

SCACR.
Very truly yours,
CLERK

cc: Matthew C. Buchanan, Esquire
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FILED: July 17,2018

UNITED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUIT /g

No. 18-6601
(8:17-cv-02922-RBH)

GEORGE CLEVELAND, HI

Petitioner - Appellant

V.
STATE OF SOUTH CAROLINA

Defendant - Appellee

ORDER

Upon consideration of the motion for extension of the informal briefing

schedule, the court extends the time for serving and filing the informal opening

brief to 07/27/2018. Any further request for an extension of time in which to file the

informal opening brief shall be disfavored.

For the Court--By Direction

/s/ Pat_ricia S. Connor. Clerk
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reporter will then review the record and report the findings in te | jé
challenger with a copy to all parties and Court Administration. Any inaccuracies will |
be corrected and the pages forwarded to the challenger at no cost. Copies of
correspondence relating to a challenge to a transcript's accuracy must be provided to
Court Administration in accordance with Rules 207 and 607, SCACR. Further review
- of the record may be permitted by the ﬁresiding judge upon written request with good
cause shown. If no challenge is received by the court reporter within the one-year
period the tapes may be reused or destroyed. (Rule 6070}, SCACR) (See Appendix 4}.

If a transcript 1s requested by an individual who is not a party to the case, primary_
and back-up tapes should not be destroyed or reused after the transcript 18 piepaled until
the required time periods are satisfied. This requirement is necessary because the
transcript produced for a non-party may not otherwise be available if an appeal 1s takenl.

In a death penalty case where the defendant is sentenced to death, a transcript
is generally requested. Court reporters must notify Court Administration as soon as a

death penalty transcript 1s requested.

XIV. ° TRANSCRIPTS

A. Requests for Production of Transcripis

All transcript-requests must be submitted in writing or via email to the court
reporter and state wilh specificity the portion qf the transcript desired and whether .
a particular format (.rtf, pdf., txt.) is requested in addition to the hard copy original
transcript. The written request must include the case caption, case number, date(s)

of proceeding, county and judge. A court reporter should provide attorneys and

20
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9. Exhibit list reflecting those marked for 1.d. and entered in evidence;

3. Digital files with instructions for use;

4. Court reporter trial log and other helpful information;

5 Court reporter contact information in case there are questions.

B. Requests to Listen to Audio Recordings/Read Steno Notes

Court reporters shall not grant any request to listen to audio recordings or to
read ‘steno notes unless the requestor has: feceived written authorization from the
presiding judge’or, in hisfher absence, the chief judge forl administratﬁe pufposes in
that circuit.

C. Retention of Primary and Back-up Tapes .

Rule §07{i), SCACR governs the fetentiorll of tapes. It provides that a court.
reporter shall retain the primary and back-up tapes of a proceeding that has not
Beeﬁ transcribed for a period of at least five years after the date of the proceeding.
Only after the expiration of that period may the court reporter reuse or destroy the _
tapes. If the proceeding was a hearing or trial which lasted for more than one day,
the time shall be computed from the last day of the hearing or trial.

In any proceeding which has been tyanscribed, the court reporter shall retain
the primary and back-up tapes which have been transcribed for a period of at least one
year after the original transcript is sent to the requesting party to allow any party to
challenge the accuracy of the wanscription. When thereisa challenge to the accuracy

: of a transcript, the court reporter will respond to the chalienger in writing. The court

19
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A statement must be made by the court reporter certifying the accuracy of the

P. Certificate of Court Reporter

transcript. The certificate must be’ signed by the reporter; 1t does not need to be.
notarized. The completion date of the transcript must be included in the certificate.

_(See Appendix 3, Exhibit 15).

%v. REQUIRED REPORTS

The court reporter ghall furnish informétion requested in the Court Reporter
Transcript Tracking System supplied online by Court Administration. Accurately
recording 'time worked is the responsibﬂ.ity of every court reporter. "~ Altering,
falsifying,‘ tampering with ﬁme records, or recording or tampering with another
employee‘sA time record, may result in disciplinary action, up to and including
termination of employment or & finding of contempt. ‘1t is the court reporter’s
responsibility to sign t'uﬁe and work records.

A court reporter’s signature on any required report constitutes a certificate
by him/her that the information entered online into the Court Reporter
Transcript Tracking System on all reports, including all time and work
recorded thereih, is true and accurate to the best of the court reporter’s

knowledge.

A. “Hours Worked” Recorded on, Weekly Time Sheets (Monthly Report)

35
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State of Séuth Carclina

County of Anderson

State of South Carclina

)

)

) Transcript of Record
] 2012-565-23-07504
} 2012-GS-23-07505
)
)
)

V.

2012-G5-23-07507

George Cleveland, III

Defendant.

February 23, 2018
Anderson, South Carolina

BEEFORE:

The Honorable Lawton McIntosh, Judge.

APPEARANCES:

L. Travis Holcombe, Probation Agent

George Cleveland, Pro se Defendant

Lisa Scott
Circuit Court Reporter
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STATE OF SOUTH CAROLINA
IN THE COURT OF GENERAL SESSIONS  §
State of South Carolina, ) FOR THE TENTH JUDICIAL CIRCUITH
Plaintiff, ) |
v. ) Warrant No, 2012-GS-23-07504
George Cleveland, I1I, ) Defendant’s Motion to Challenge Transcript

Defendant. )

)
1. To: Circuit Court Judge R. Lawton McIntosh: George Cleveland, III, the pro

- se Defendant in the ahove captioned case, respectfully request that this Court
simply:order Circuit Court Reporter Lisa M. Scott who transcribed the Eebn‘lary 23.
2018 proceedings where you presided at the Anderson County General Sessions
Court to amend the Certificate of Reporter to add that she .spoke ei parte to the
Anderson County Probation Office “I was abie to check with the probation office
today and it was actually L. Travis Holcombe that was in attendance on the date in’
question. I have made that correction and will be forwarding you the transcript
shortly.” See Exhibit-1 (June 11, 2018 email from Ms. Scottj. On June 15, 2018, Ms.
Scott declined to certify that Mr. Holcombe was in fact the Probation Official
present at the February 23, 2018 hearing, see Exhibit-2 . Since Ms. Scott still
refused to certjfy that the Transcript proceedingé are true and correct “[a] ny
inaécuracies will be corrected and the pages forwarded to the challenger at no cost
under XII1. CUSTODY AND CONTROL OF THE RECORD ( C) . Since there is still
a controversy remaining, this Court has Jurisdiction pursuant to XIIL Ct}STODY

'AND CONTROL OF THE RECORD (C) of the S.C. Court Reporter Manual.
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Lp. A

“Further review of the record may be permitted by the presiding judge upon written

request with good cause shown.” See Exhibits 3-4 (copy of pages 19-20 of th. Sﬁi

2. The S.C. Court Reporter Manual states in section P. Certificate of Court Reporter

Court Reporter Manual);

A statement must be made by the court reporter certifying the accuracy of the
transcript. The certificate must be signed by the reporter; it does not need to be

notarized. The completion date of the transcript must be included in the certificate.

3. On May 29, 2018, Ms. Scott “.certif lied] that the foregoing is a true, accurate, and
complete transcript of record of all the proceedings... on the 237d day of February,
" 9018. See Exhibit-5. In her June 11, 2018 email t(.) me confirming that she made
- changes-to the February 23, 2018 transcript pursuant to my transcript cﬁallenge ‘
that no-name was on the title page for the Probation Official that represented the
SCDPPPS at that hearing, but she put “Probation Officer”, see Exhibit-6, but she
| did not add a single word to the Certificate of Reporter dated June 11, 2018
(corrected transcript), see Exhibit-7 to expressly state that she spoke with the
Anderson County Probation Office and “was able to check with the probation office
today and it was actually L. Travis Holcombe that was in attendance on the date in-
question. I have made that correction and will be forwarding ybu the transcript
shortly.” See Exhibit—l. She expressed the language in the June 11, 2018 email is
not enough to certify that the transcript is a true, accurate, and complete transcript
of speaking with Mr. Holcombe himself or another staff member of the Anderson

County Probation Office, but the 8.C. Court Reporter Manual requires Ms. Scott in
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section P. Certificate of Court Reporter. “A statement must be made by the court
reporter. certifying the accuracy of the transcript”, see exhibit-8 (page 35 of the
Court Reporter Manual); consequently, the correct June 11, 2018 transcript made

by Circuit Court Reporter Lisa M. Scott is not “true, accurate, and omp EXAIBTE

section P “Certificate of Court Reporter”. IBID.

Relief Reguested:

4 WHEREFORE: Grant this instant Motion, and ovder South Carolina Circuit
Court Reporter Lisa M. Scott to add language to her Certificate of Reporter
dated Jiune.11, 2018 that she spoke with the Anderson County Probation
Office today (June 11, 2018) ex parte and it was actually L. Travis
Holcombe that wz;s in attendance on February 23, 2018 at the General
Sessions hearing held at the Anderson County Courthouse. Or similar.
language that is sufficient to make clear how Ms. Scott knew L. Travis

Holcombe wﬁs the Probation Agent present that the February 23, 2018

ctful778ubmi

George Cleveland, I11, pro se

hearing at the Anderson County General Sessions Court.

sf

400 Hunter Street
Seneca, 8.C. 29678
Cell no. 864-784-7223

Email: gcleveland7475&@emarl.com

Dated: July 26, 2018
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HEGTS . - 8nesid - Chatlssge of wansonp:
18031K
cott, Lisa M. <Iscoit@sccouris.org> : fMop, dun 39, 2018 2t 343 P

2 George Cleveland ill <gcleveland7475@gmat.ccm>
 "Alien, Cesiree” <DAllen@sccourts.org>

Mr, Claveland,

tdidn't feel comforiatle using Mr. Simmons' name since | wasn't able to speak to him myself. | was able to check with the
crobation office today, and it was actually L. Travis Holcombe thai was in aitendance on the date in question. | have made
et correciion and will ta forwarding you the iranscrigt shorily. -

Thank vou,

_is2 Scow
Sircuit Ceurt Regonier
rieenih Judizial Cirouit

« “rom: George Cleveland Il <gcisys!zad 74758y
> sent: Sunday, June 10, 2018 £:45 D
© D: Scoti, Lisa .

ST Alen, Desiree
subjeci: Re: Chailenge of iranscrigt

is. Beou,

nanks for the follow up, and | look fonvard io receiving a copy of the changes in the transcript. | have atiached a copy of
teiter from the SCDPPPS offica of General Counsel wherz | asked for under the Sauth Carclina Freedom of Information
«t (FOIA) the name of the Hearing Officer for the Oconee Prooation Office. Mr. Mark Simmons is s name. He was ihe
Yiicial representing ine Probetion Office of Otones at this heanng. W would Nad peen more easier if Mr. Simmons would
ac prior o ihe hearing, siaiad his name for the Record.

#)

o

si Ragards,

isarge Clevetand, i, gro se
00 Hunter STreet

enaca, 5.C, 28878

i
(8]
[
I
w
I3
I35
o
3

srge Cleveland Il <gcievelancd7475@amail.com> Eri, Jun 15, 2018 at 1,40 AM
"Scett, Lisa M." <iscoli@sccouris.org>

gar iMs. Scol,

1

MnCersiand your cencern abouwt making sure ine transacript is acclrate. | aisc have concsms about the name of the
‘coation Oficial that wvas at the hearing. You siated the Probation Ofiice folc you his name was L. Travis Holcambe, |
aied nis name was Mark Simmons. They must look alike. To settle this issue, | will feel mare comiadable if yoL!
niacted the Prebation Office in | assume, Anderson County, and get verification in writing that Mr. Holcombe was

FAGE Z1/4@
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Gmail - Cheilanga of anscnpt

izgi8

ideed ihe Probstion Ofiicial at my hearing because he did not say iis narme on ine record, you, nor Judge Mcintosh did
rot request that e say his name for the racorc; theisiore. { have no preot of the neme of the specific Drobation Staff
mambar wine iold you it was Mr. Holcombe; accordingly, can you pl2ase recuast that the Anderson Couniy Probaticn
Gfica on their leiler-head sxorassiy siaie Mr, L. Travis Holcombe wwas the Probation Official st my hearing on March 09,
2048 ai ihe Anderson County Courthouse; Judge Mcintosh oresiging? T —

-
2
o
oy
r
L]
~d
2 @
~J
%)
&)
78]

Eri. Jun 15, 2018 ai B:23 40

cott, Lisa Wi, <iscoll@scoounis.ong>
5: Gacrge Cieveland I <gcleveland7475@email.com>

M TClavslang.

| spoke with dir. Holcombe direcily and he assured me it was him, 50 ihe iranacript is accuraie. You should receive your

- cogy shorlly, and that will concluce any further business e nave,

-

FOERR Y0

Lise Scoli
. Circuit Court Reponer
Y. Thineenth Judizial Circuit

- ~r!

£:om: George Cleveland 1l <geigvglandial
Sant Frigay, June 13, 2018 140 A

To: Sceti, Lisa M,

Suhject: Re: Challenge of transcript

Dear Ms. Scotl.

the transcripi is accuraie. | also have CONcerns atoul the name of ihe

Pronation Giicial that was at the hearing. You staied the Probation Ofice soid you his name wes L.Travis Holcomie, |
To seiile this issue, | will feel more comforisble if you

siaied is nama was Mark Simmons. They must iook alixe.
coniacted the Propation Office in | assume, Ancerson Counly, and gei vesificaiicn in vaiting that Mr. Holcombe was
indeed the Probaiion Ofiicial at my hearing because he did not say his name an ine record, you, ror Judge Mcintesh Jid
not request that he say his name for the record; therefore, | have o groof of the name of the specific Probation Stafi

. member who told you it was Mr. Holcombe; accordingly, can you please request inai the Andersan Couniy Probelion
D#ics on iheir letter-head expressiy siate Mr. L. Travis Holcocmbpe w23 ihe Probation Official a1 my hearing on tharch 09,
5045 =i ihe Andersen County Courihouse; Judge iicinicsh presicing?

| understand your concern aboui making sure

Very Best Regards,

Georges Cleveland, Il
400 Hunter Streat
Sanscs, S.C. 23878
Cell ng. 884-784-7223

SOOI SO VDB

H Y

On idon, Jun 11, 2018 at 3:13 PM Scott, Lis2 i, <"-‘.c=,:-'.-i-';fg'5-.:~.€cs.'.r-:'s.c:r';-<maﬁfa:=‘sco 53
adr Cleveland, '

i | was sble io chegi wilh the

daie in quesiion. | have mace

S =p=]1

| gidnt feel comiortaote using Nir. Simmons’ name since ! wasnt acie to sceak {0 m mysei
probation office ioday, and i weas aciually L. Travis Holcomie thal wes in allentance oo the
ihat correciicn ang will be ionvarding you the lranscript shorily.

e A AR i B e D 3 merh =B e minideRraa A 34 1802752828 263258 504 et

impimmsg-1£ 3416027526283 34
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9 Exnibit list reflecting those marked for i.d. and entered 1n evidence;

3. Digital files with instructions for use; AP é;’

Court reporter trial tog and other helpful information;

-

5. Court reporter contact information in case there are questions.
B. Regquests to Listen 1o Audio Recordings/Read Steno Notes

Court reporters chall not grant any request to listen to audio recordings or to
read steno notes unless the requestor has received written authorization from the

presiding judge or, in nis/her absence, the chief judge for administrative purposes in

that circuit.

C.  Retention of Primarv and Back-up Taves
Rule 607(), SCACR governs the retention of tapes. It provides that a court
reporter shall yetain the primary and back-up tapes of a proceeding that has not

ween transcribed for a period of at least five years after the date of the proceeding.

Only after the expiration of that period may the court reporier reuse or destroy the

tapes. If the proceeding was a hearing ob triai which lasted for more than one day.
the time shall be computed from the last day of the hearing or trial.
In any proceeding which has been wranscribed. the court reporter shail retain

the primary and back-up tapes which have been transcribed for a period of at Jeast one

year after the original transcript 1s sent t0 the requesting party to allow any party 10

challenge the accuracy of the transcription. When there is a challenge to the accuracy

of a transcript, the court reporter will respond to the challenger in writing. The court

19
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reporter will then review the record and report the findings in writing 0 the
challenger, with a copy to all parties and Court Administration. Any inaccuracies will S
be corrected and the pages forwarded to the challenge;: at no cost. Copies of K P J 7
correspondence relating to a challenge to 2 transcript’s accuracy must be provided t.o ’
Court Administration in accordance with Rules 207 and 607, SCACR. Further review
of the record may be permitted by the presiding judge upon written request with good
cause shown. If no challenge is received by the court reporter within the one-year
period the t-apeé may be reused or destroyed. (Rule 607(), SCACR) (See Appendix &).
Ifa tr'.anscript is requested by an individgél who is not a party to the case, primary
and back-up tapes should not be destraved or reused after the transeript 18 prepared until
the required time periods are satisfied. This requirement iz necessary because the
tranacript produced for a non-party may not otherwise be available if an appeal 18 taken.
In a death penalty case where the defendant 1s sentenced to death, a transcript
is generally requested. Couﬁ reporters must notify Court Admini‘st.rat.ion-as sogn as a

death nenalty transcript 18 requested.

XV, TRANSCRIPTS

Al Requests for Production of Transcrivis

-~

All {ranscript requests must be submitted in writing or via email to The court

reporter ana state with specificity the portion of the transcript desired and whether

a particular format (.xtf, pdf., txt.) is requested In addition to the hard copy original

ryanscript. The written request must include the case caption, case number, date(s) ' )

of proceeding. county and judge. A court reporter E

v

hould provide attorneys and

20 '
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p. Certificate of Cou-rt Reporter

A statement must be made by the court réporter certifying the accuracy
cranseript. The cerpificate must he signed by the reporter; it does not need 10 be

notarized. The completion date of the transcript must be included in the certificate.

(See Appendix 3. Exhibit 18). - /
Ky "/

Xv. @Qﬁmﬁl’_ﬂw
The court reporter shall furnish information requested iﬁ the Court Reporter

Transcript Tracking System supplied online DY Court Administration. Accurately
‘yecording time worked is the responsibility of every court reporter. ‘Altering,
Eé'lsifying, tampering with tume records, of recording of tampelring with another
empioyee’s t,imel record, may result in disciphinary action, up 1o and including
sermination Of employment or & finding of conternpt. 1t 18 the court reporter's
1‘éapons§bility to sign {1me and work yecords.

A court reporter's signatufe on any required report constitutes 2 certificate .
| by him/her that the information entered online into the Court Reporter
Transcript Tracking System on all reports, including all time and work

recorded therein, is tru€ and accurate 10 the best of the court reporters

knowledge.

¢

ked”

A. “Hours Wor
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STATE OF SOUTH CAROLINA % v
IN THE COURT OF GENERAL SESSIONS
State of South Carolina, ) FOR THE TENTH JUDICIAL CIRCUIT

Plaintiff, )
V. , ) Warrant No, 2012-GS-23-07504

George Cleveland, III,‘ ) Defendant’s Certificate of Service

Defendant. )

)

I, George CleQeland, I11, the pro se Defendant in the above captioned case; on the

date below, served by first class mail, postage prepaid, and the envelope properly
addressed, the Defendant's Motion to Challenge Transcript to the following parties,

and their respective last know mailing addresses:
Lisa M. Scott, Circuit Court Reporter /
Post Office Box 4356

Anderson, 5.C. 29622

‘Desiree Allen, Court Reporter Manager of the S.C. Court Administration
1220 .Senate Street, Suite 200

Columbia, 8.C. 29201

Matthew Buchanan, General Counsel for the SCDPPPS
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Post Office Box 50666

Columbia, S.C. 29250

Dated: July 31, 2018

+15647547223

especifully Submitted,

Cleveland, 111, pro se
400 Hﬁnter Street
Seneca, 85.C. 29678
Cell no. 864-784-7223

Email:gcleveland7475&gmat.com

FAGE Ja/4a
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éﬂ/eé/f / Sessina
STATE OF SOUTH CAROLINA 3 ©IN THE COURT OF CONrom-Prens
: ) . 10th JUDICIAL CIRCUIT _
COUNTY OF Anderson ) 9 &GS -2 _» 75T y
) CASE NelO0F e ,ZZ '
, }
Statte of South Carolina } MOTION AND ORDER INFORMATION
Plaintift, ) FORM AND COVERSHEET
VS, ) '
) 7 '
George Cleveland, 11 ) P L
Defendant. ) -
Plaintiff"s Attorney: Defendant’s Attormey: 7 e
Matthew Buchanan, General Counsel; George Cleveland, 111, Bar No. pro se
SCDPFPS, Bar No. Address:
Address: _ 400 Hunter Street, Seneca, S5.C. 29678
Post Office Box 50666, Columbia, S.C. 29250 | Phone: 864-784-7223 Fax______
‘1 Phone: Fax E-mail: gcleveland7475@gmail.comOther: ___
E-mail: Other;

XIMOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and HI)
[ JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS I and III)
[TIPROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and III)
SECTION I: Hearing Information
Nature of Motion: Defendant's Challenge to Hearing Transcript
Estimated Time Needed: 15 minutes Court Reporter Needed: [IYES/ | NO
' SECTION II: Motion/Order Type

DdWritten motion attached
[(JForm Motion/Order
I hereby move for refipf or action by the court as set forth in the attached proposed order.

L S pRet L, T E
/ Slgnatupu( of Anéfeey Tor [ BPlaintiff /_] Defendant Date submmhd/

SECTION liI: Motion Fee

fj PAID - AMOUNF $ :
EXEMPT: {1 Ruie to Show Cause in Chtld or Spousal Support ' t
(check reason) [] Domestic Abuse or Abuse and Neglect
(1 Indigent Status [ State Agency v. Indigent Party
[[] Sexually Violent Predator Act [_] Post-Conviction Relief |
] Motion for Stay in Bankruptcy
[ Motion for Publication  [_] Motion for Executton (Ruie 69, SCRCP)
[_] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter: ___
$<] Other: General Sessions Court Motion
JUDGE’S SECTION -
1 [ Moticn Fee to be paid upon filing of the attached | JUDGE CODE

order.

{1 Other: Date: _
CLERK'S VERIFICATION

Collected by: Date Filed:

{1 MOTION FEE COLLECTED: $
{ ] CONTESTED — AMOUNT DUE: $§

SCCA 233 (11/2003)
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Form 16.6
o R ral ' Fi ial 7 -7L
ey General
May I;Srg 4 . inancla g\(//”_ /’

PROBATION CITATION

IndictmentNumber 12:65:23:07504, 1GS-23-07507

Citation #: C-37-17-0059
SOUTH CAROLINA . ﬁ COUNTY OCONEE.

SID # 0106805 AMAES i

GEORGE CLEVELAND IiI T ‘P ” {scpe # “CUntof 4
TO- GEORGE CLEVELAND 111 - : ;g &5;‘;5 -
YOU ARE HEREBY NOTIFIED to appear in the above case at the time, date and place spemf ied below.

Place — ' | _ TRoom

Date and Time:
YOU ARE HEREBY NOTIFIED tbat you are charged with violating the conditmns of your supervision as stated| .. .

below.
Violations Charged : :
“The above named defendant has failed to comply vuth the Court's probation order and the defendants Lreement 0 pay a fite, restitutlon

and supervision fzes.

_ YOU ARE HEREBY N_OTIFIED that you have the rights listed below.
List of Rights: -

You have the right at the hearing to question any person who appears as aw itness against you and to have witnessas appear OR your -
behalf. You may present evidence on your behalf. Youmay have an attorney represem you. If you cannot afford an attomey, an aitorney
will be appomted for you. You must advise the agent or the court in writing of your desire for an attomey It is your responsibility to
make arramzements for your w imesses and your artorney to appear at the hearing,

TEVOUFAIL TO APPEAR AT THE TIME, DATE AND PLACE SHOWN BOVE THE HEARING WILE
BE HELD IN YOUR ABSENCE AND YOU MAY BE INCARCERATED. .~/ —

WALHALI.A , Soulh Carolina Pl_nbdm/ndﬁ/  Parole Agenl -/agint # A

Date 10/05/2017

A copy of the citation was served by the undersigned and g:ven to the 8dw1dual named tharein at the tme,
| date, and place indicated below. - :

Place _ ‘ Datea.ndTlme/o -7 / ! 1,,7‘9,.1
&(@r\{f_ - : ' Seﬁ%s&gnamreu '

X e JoT /7

Signatare of Notary Public " My Commission Expires L) AL

Sworn to and subscrm/ed;bgf,o‘re me thi

\‘*.'_I'emplate] , Page 1 ol 2
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STATE OF SOUTH CAROLINA a
- B AFFIDAVIT " |
County of ~ OCONEE . /ng 7 é :
Personally appeared before me, Newton, Ginqer W Ginger W. Newton, who first being duly sworn, deposes and

says that GEORGE CLEVELAND Hl did within this county and State on the 5 day of October, 2017 violate certain
conditions of release in the following particulars: ' : :

DESCRIPTION OF VIOLATION

The above named defendant has failed to comply with the Court's probation order and the defendant's agreement to pay a fine, restitution .
and supervision fees. : : : : ) .

The Affiant states that there is probable cause to believe the defendant named committed the violations set
forth and that such probable cause is based on the following facts: ‘ _
The above named defendant agreed in writing, as a part of his/her probation agreement, fo pay 2 fine, restitution and supervision fees. The

defendant has not complied with hisfher written agreement. As of the date of this affidavit, the defendant's arrearage and unpaid balance on
| the agreed payment schedule is as follows: ' )

Fine Restitution Supervision Fees DNA Fees
Arrearage B $6000 5156000 - $300.00 - $0.00
|unpaidBatance © - © $267.80 1341000 S300000 - S000°

The matter needs to be rgi.-'iewed by the court pursuant to Sectien 24.21-430. The defendant should be required to show the Court why he/
she has not kept his/her probation agreement {o pay. The Court should determine whether or not the defendant has willfully violated the
condition to pay ‘fines, andfor restitution and whether or not the_mndition to pay fines, restitution should be modified.

Sworn to and subscribed before' me this
' ¢ October . 2017

>

Signature of Notary Public . : ‘ N

day 0

G-ty

My Commission Expires: -

Form 16,6 (Template) Page 2 of 2
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32018 C - Aticle |, South Carolina Constitution - Ballotpedia mRT IRt ees FAGE 34./4@

! Section 19 . | | |
iText of Section 19: : - ‘
'imprisonment for Debt . L :
;No person shall be imprisoned for debt except in cases of - /QF ’7 7

ifra'ud. o ‘
(1970166}2664;{97{(5?1315)f'-

| E 'S'_e“c'tion.ZO' :

Text of Section 20: N |
‘Right to Keep and Bear Arims; Armies; Military Power
.Subordinate to Civil Authority; How Soldiers Quartered .

‘A well regulated militia being necessary to the security of a -
free State, the right of the peogle to keep and bear arms
- shall not be infringed. As, in times of peace, armies are
:dangerous fo liberty, they shall not be maintained without.
ithe consent of the General Assembly. The military power of |
ithe State shali-always be held in subordination to the civit
-authority and be governed by it. No'soldier shall in time of
‘peace be quartered in any house without the consent of the.

‘ ‘owner nor in time of war but in the manner prescribed by
law. . - . . L
(1970 {56) o84 1971 (57Y315) '

Section 21

5-,_Téxt" of Section 21:

‘Martial Law )

?No person.shall in any case be subject to martial law or to
‘any. pains or penalties by virtue of that law, except those
'employed in the armed forces cf the United States, and
'except the militia in actual service, but by the authority of
ithe General Assembly. ‘

(1970 (56) 2684; 1971 (57) 315.)

| section 22

i

7M1
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@be South @arn[ma QEuurt of Qppea[ﬁ

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMAIA, SOUTH CARGLINA 29211
. 1220 SENATE STREET
V. CLAIRE ALLEN , : COLUMBIA, SOUTH CAROLINA 2920
OEPUTYCLERK TELEPHONE: {803) 734-1890

FAX: (803) 734-1839
WWW_SCCOUNS. org

April 02,2018

Mr. Matthew C. Buchanan, Esqmre
2221 Devine Street

PO Box 50666

Columbia §C 29250

Re: The State v. George Cleveland, 11
Appellate Case No. 2018-000564

Dear Counsel:

Please provide a return to the appel ant's motion to stay no later than 12pm on
Wednesday, Aprl 4, 201 8

Very truly yours,

\/Cﬂdmai&._ﬁang

CLERK

cc: - George Cleveland, I11
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[IFACVAUE-] About Duvall Farg Company Inc | A Ford Dealership in Clayton

@ US HiGHWRY 4T SOUTH, CLATON, GA 36525
SALES: 877-796-2751

ora Duvall Ford Company Inc - | SERVICE: 878433515
Go Further , : . : PARIS: 877-803-7058

Lp 77

About

Welcome to our new websfte![
Contact Info

“We have a strong and comm:tted sales staff with rmany years of experience satisfying our :
customers' needs. Feel free to browse our inventory onlme reguest more information about Duvall Ford Company tnc
vehicles, set up atest drive orinquire about financing! ' :

o US Highway 441 South
If you don't see what you are iooking for, clxck on CarFinder, fill out the form, and we will let you Clayton, GA 30525
know when vehicles arrive that match your search! Or if you wauld rather discuss your optlons .
~with our friendly sales staff, click on Directions for interactive- dnwng dxrectlons and other Sales: 877-796 2751
contact information. We'look forward to serving youl ’ . . . *Service: §77-843-5518

! Parts: 877-893-7058

. L . Showroom Hours

Monday ' ?:DO._;\M - 7:00PM
Tuesday 7.00AM - 7:.00PM
Wednesday  7:00AM - 7:00PM
Thursday 7:00AM - 7:00PM

. Friday 7:.00AM - 7.00PM

' Saturday - 7:004M - 6:00PM
Sunday C!oséd '
Directions

https:/fiwww.duvallautomotivegp.com/dealership/about. htm 12
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1i24/201¢ : 2018-000564: Case View

South Carolina Appeliate Case Management Systerm

Appeliate Case No. ... .

+1564754 7223 FAGE 37/4@

rCases } Dtsclalmer The mformatlon and dacurnents available here should not be relied upon as an official record of action.
1 Onty filed documents can be viewed. Some docurments received In a case may not be availabie for viewing.
[g__,;s Supech ] : Speme documents originating from a iower court, including records and appendices, may not be available for viewing.
llpJ slpmnlt _._,_w*n l ‘ Case Informatisn: 2015 LB

Court: Court oflAppeals o " Classification: g'gg:fl - General Sessions -

Short Title: jﬂe State'v. George Cleveland, - C"ase status: Initial Bnefmg .

© View Ful Title S : b

Cansclidated: - ' ‘ . F g

Filed Date: . 03/30/2018 g;at:a:‘-'g"“‘e“t

Dispositio;) Da-tel: - ' - pisposition Type:

Remittitur Date: ) ] ' '

_';':I"I‘,’S:‘:I"“'"t °or Greenville (2012652307504) -

- parry fuformation ) wj

Appeliate Rote . Party Name L _ I-:c_:rﬁer Attorney(s)

Appeilant - ‘ .Geer.ge: C!eve_lan-d, HI - il - Self Represented

Respendent ' The State - ‘ N . Matthew C. Buchanan

HIETVE] ) \!
Display: fd‘e.scengf-ﬁg' ' Gyl F

| Evzit Information C _

Filed Date Event Information ’ ‘ ‘ R I Y ) JDec q

01'/04.;'20719_ ' Non Dlsposntnmal Decision - Extension Granted g L - : o . .
[ 12/31/2018  Motion - Extension of Time (Ist) ' ' ‘

11/21/2018 Non-Dispositinnal Decision ,-‘Order . @ _

i 10/12/2018 Mation - Hold in Abe.yancé Appeal pending Trial Court Metion ) B

3109/24!20 18 - Correspondence - Incon'-ling {Order from Supreme Court) .
05/06/2018  Non-Dispositional Decision --Order
08/07/2018  Motion - Hald in Abeyance the Filing of AIB/DOM B
U?/O.67/2018 Correspondence - Qutgoing {Other)
0'5/é7/2018 Transcript Documents - Other Cmrespondence )

" 1 06/13/2018 | Non -Dispositional Decision - Oraer{motnun to stay probation]) :

‘06/11/2018 Motron Stay / Super;,edeas (including hifting of avtomatic stay) - Probatior ) .

i 06/06/2018  Trariscript Documents = Letter to Court Reporter challenging transcnpt . .
(5/18/2018 Non-Dispositional Decision - Order(motien o ameand NOA) E
05/11/2018 - Motion - Amend NOA ' ' ' '

' 05/11/2018 Deficiency - Corredtion
05/11/2018 Transcript Doc'umenis - Transcript Ordered
04/18/2018 Deficiency - Deficiency Letter Sent '

! a4)16/2018 Correspondence - [ncoming (Address Change)

1 04/13/2018 Correspohdence - Returned as undeliverable

\ 04/06/2018 Natice of Appea! (Criminal) - Initial{amended)

1 04/05/2018 Nan-Dispositional Decision - Order

| D4/05/2618 Motion - Return
04/02/2018  Correspondence - Incoming (2nd Copy of Motion to Stay)
04/02/2018 Correspondence - Quigoing {Request for Return)

1

httos-fletrack scoourts.arg/public/case Vigw.d6?cst D=67110
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1212018 2018-000584: Case View ] .
|
- 03/30/2018 Motion - Stay / Supersedeas (including lifting of automatic stay)
n3/30/2018 Notice of Appeal (Criminal) - Initial i

httpsj/(:ti*ack.scc'o'uﬂs.orglpublicfcaseview.do?csl!D=6T1 10
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. _ Jaos
N \'_4\4( ARREST WARRANT 7767/ Z-
72 N
s - -
2012A2330200168 -
. STATE OF SOUTH CAROLINA
[X] County! D Meniclpality of
Greenville
THE STATE 12.98543
~ agalnst :
George Cleveland, 111
Address: 219 Savanneh Dr
South Carolina, SC 29678-
Phone: SEN:
Sec M Reex B Height 6 Waeight: 251
DL State; e D
Doe: 1978 Agency ORI & SC0230000

ProsecutingAgency:  Greenville County Sheriffs Office

Prosecuting Oficer. Barry Brown - (0045

Ofiensec 'Vehicle / Poss., conceal, sell., or dispose of stelen
vehicle, value £10,000 or more

ORIGINAL B Aot Genar!

STATE OF SOUTH CAROLINA ) )
Countyf  [] Mumicipality of ) AFFIDAVIT" . T
. i‘, | -y
" Greenville . .
Personally uppeared befora me the afamt Bamy Brown who
belng duly swom deposes and says that deferdant  George Clevciand, I11 .
did within this counly and siala on orasboul 5/ 772012 Vichie the criminal lews of the
State of South Carolina {or ordinance of Countyl D Muricipatity of Greenville )

in the following particulars: . .
DESCRIFTION OF OFFENSE: yehicle / Poss., conceal, sell, or dispose of stolen vehicle, value $10,000 or more

| Guther stale that lhere 3 peobable cause fo beliove that the defendanl named abowe did  commi
the crime ssl forth and thal pobable cause &5 bused on lhe following lacts:

AFFIANT, AN INVESTIGATOR WITH THE GREENVILLE COUNTY SHERIFES OFFICE, HAS WRITTEN
DOCUMENTATION FROM CARMAX OF GREENVILLE LOCATED AT 2800 LAURENS RD, THAT DEFENDANT DID
SELL THEM A STOLEN 2011 FORD FUSION. AFFIANTS INVESTIGATION FOUND THE STOLEN VEHICLE TO HAVE A
VIN FROM A SALVAGE 2010 FORD FUSION. A SEARCH WARRANT EXECUTED AT DEFENDANTS RESIDENCE
FOUND THE SALVAGE FORD FUSION FROM WHICH THE VIN WAS REMOVED AND PLACED ONTO THE STOLEN
FORD FUSION THAT WAS SOLD TO CARMAX OF GREENVIELE. THE STOLEN VEHICLE WAS VALUED AT $27,000,
WHICH BELONG T0O DUVALL FORD IN CLAYTON, GA. |

Ofense Coda: - 3468
CodefOndinance Sec  16-21-0080
Ths [T EEH!IHEE FOR  SERVICE in the
D Cauntyl D Municipality of
., The accused
Bﬁﬁmﬁﬁgﬁlmmmm
dealt with aczonrding to the [aw.
Ls)
Sipahre of Jucke
Date: '
RETURN
A copy of this avest wamant wes delivared 1o
defendant levelard TIT—
on 7-13=20/2 - :

:nl.—-' v IV /547 Gess

RETURN WARRANT 701

Greenville General Sessions /

305 E. North Street | 7;74
Greenville County Courthouse arye
Greenville, SC 29601-2120

ORIGINAL ORIGINAL

Signature of Affignt ﬁg ‘ 5 At )

STATE OF SOUTH CAROLINA

- ) shndress 4 Mc z;:S
El County! D mewm ) et Grcenvgille, ggc‘.:%nl-
Greenville - Aflants Telephona
COMPUTER ENTERED

ARREST WARRANT

o AnY Law enForceMENt HerlkeR Vs STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
’ I appearing gbove affidavit thal there are rossonable  grounds 1o believe  thal
CEILLE COUNTY
T

on oravout 5/ 112019“ FIC foerendam  George Cleveland, [T

did violale the criminal (Aws o the Stats of South Caroling (or enfinonce of
K] County/ D Municipality of Grecnville

DESCRIPTION OF OFFENSE: Vehicle / Poss., conceal, sell., or dispose of stolen vehicle, value $10,000 or more

) as sel forth below:

hor before me (orhwith 1o be d mrdlngtnww.nmwdmbmwmwubederwadwmae?endama_tmwmeoﬁlsaxeuﬂnn.mas

goon thereafter as is prcli

>

Maving found probable cruse andjiryhove affiant having swom befora me, you are empowered and directed to armes| the sail defendand and bring h.im

N

Sworm 1o and subscribed 8 }
7 5201
. Z = — V susge's Adcress
s) ) "
e ) Judge's Teleghone
Judge Code: ﬁ?? )  lesungCout: [ | Magistrate [ municipat [} Giroutt
ORIGINAL ORIGINAL ' ORIGINAL ORIGINAL ORIGINAL

-

’

S

OC)’
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2a21-a9-16 af:al EOT George Cleveland III

ARREST WARRANT
- STATE OF SOUTH CARGLINA ‘ ;
(%] Coumw [ eyt &-25 L
Greenville
THE STATE 1250324
against
George Cleveland, 111
Addrese: 219 Savannah Dr
South Carotina, SC 29678-
Phong:’ . SSN
Sex M  Race: B Height & axg 251
oLsme: _go  OL¢  CAEEEIE
(200 /1978 Agancy ORIE  §C0230000
Prosecuting Agency: | Greenville County Sheriffs Office

. Prosciaing Officer. Barry Brown - 0045

Oftense: Vehicle / Remove, falsifying VIN intending to

STATE OF SQUTH CAROLINA , )
E County!
Greenville
Peorsonally cppesred before me the sfiant - Barry Brown

[] mumicipaiy of )

N ORIGINAL
- AFFIDAVIT _
) .

being duly swom depdses and says Ihat defendant George Cleveland, 11

did within thia county end sfls on orabout  §21/2012

Vioalo the oiminal Bws of the

State of Scuth Carclina {or onfinanca of Caounty/
in the folowing particdars.

[ ] Municipasiy of

Greenville

DESCRIPTION OF OFFENSE: Vehicle / Remove, falsifying VIN intending 10 conceal identity

| futher elate that there s probable <cause 1o beliova that

the crime set forth and thal probable cause s bosed on the following facks:
AFFIANT, ,'AN INVESTIGATOR WITH THE GREENVILLE COUNTY SHERIFFS OFFICE, FOUND DEFENDANT TO BE IN

e defendend vamed above did commi

POSSESSION OF A 2012 NISSAN VERSA. AFFAINT FOUND THE PUBLIC VIN TO BE INCORRECT AND F OUND THE
SECONDARY VIN TO HAVE BEEN ALTERED AND COVERED UP BY SPRAY PAINT. THE RECEIPT TO THE SPRAY
PAINT USED, WAS FOUND TO BE IN DEFENDANTS POSSESSION UPON ARREST. THIS INCIDENT OCCURRED AT

CARMAX , 2800 LAURENS RD IN GREENVILLE COUNTY.

conceal identity -
Otonse Code: 0536 _
cmamm sec  16-21-0040(AX2) Signasure of
Shingly m e STATE OF SOUTH CAROLINA
Dcoi:nw [} Municipaticy of ' E]Oourﬂv! E]Mum. ity of ; Afiaots Address 4 Mcgee Street
. The actsed Greenville, SC 29601-
© (6 B anesied ond boughl belom ma 0 be Greenville Afant's Telephona
deatl with according to tha iaw. : -
| taa} ARREST WARRANT
Signaize ol hedge R
Date: TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY!
RETURN :
on orabowy 6/21/2012

A copy of this amest wermant was dellvered o

_"“‘ G 21T

l-'msacm' &\WJ / |

ORIGINAL

)

U appearng fom o zbove affidavi that | there are reasonable grounds to  befive thal

fK] Couryr  [] Municpaltyef  Greenville

defendant  George” Cleveland, I
did violala the crimin@l tews of tha Stete of South Carcina (or owdinance of

) as set forth below:

DESCRIPTION OF OFFENSE: Vehicle / Remove, falsifying VIN intending to conceal identity

Hwing foungd probabla cause and the sbove affiant having swom betora me, you

aoon themesfier as is praciicabls

an

—

and difectsd & amos! the said defandant and bring bim ur"b
her batare mo forthwith 1 be deak with accanding wlaw.AaopyofmmWaﬂmtahaﬂbeda!ivatadtplmdafendammmeumadhnmm. or ga

Swom to and bafors me )
672 12 :
o “}g} 74 ‘Z_;~ } Judge's Address
(a /Eﬁ, 51 ) -
Jdge's Teph
) feiq5
J

ORIGINAL ORIGINAL

- tssuing Court D Magistrzte

D Py ipal
ORIGINAL

[] G

ORIGINAL
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®) S

L Statemgnt of Issues cn Ammeaﬁ

—

Whether the Anderson County General Seasions Court had Jurisdiction to Impose

8G-day Jail sentence under the Dyer Act.
Whether the Andersum@ouﬁtytﬁénera} Sessions Court had J urisdiction to impose

90-day Jail sentence under 8.C. Const. art § 19.

9276 3984 EooibBipoal+ ‘ III pueTarall 224089 143 9T:T4 9T-6H-T262



(c}

Sﬁ:atement of the Case

Gn October 12, 2017, Appellant Cleveland was served mth a “Financi:
Probation Citation fmm the Ocanee C(mnty thatmn Office in Walhalla S.C. for

' three»thausand-three—hundmd daliars ($3 300. 0(}) arrears. R pp. 30-31. 30 31,

Gn February 23, 2018 ercmt Court Judge R. Lawton McIntosh ﬂleremafter

Judge M(:Intosh) heard arguments fmm &ppeﬁant Cleveland i:hat the' Court lacked '
J umsdmtmn to hear the ‘ﬁnaﬂmal probation mtatmn on the gmunds that the

: péssessmn of sta}en Vehlcle conviction that connected to the citation was stolen from
Georgxa, crossed sta’ce lmes into South Carolma tmggemng the Dyer Act; 18 |

0.s. C.A § 2313 (‘Whoever recewes, possesses ctmeea}s Stor'es barters, sells or

dlsposes ef any mmtor vehicle.. whmh hﬁb crassed a State or Umted States
beundary m‘f”cer bemg ‘stﬁ}en knovmng the same to ha.ve been stolen shall be ﬁned o
under thls title or nnprlsoned not more than 10 years, or '%mth ") R. p- 26 }mes 19
s 25 B. p- 27; lines 1- 2 and !}he Sta‘te d}d not o’ﬂject or prmrlde a defense, see generally
R p. 2’7’ hnes 8-10; R. p 21 lmes 1 m and that fm’ the ﬁrst time in Appe}}ant .
Eleveland’s Mareh 19, 2018 filed Ruie 58 (e} SCRCP Motion amﬁher J urmdwtmnal
argument was mtmduced on i;he ground that S. C Canst art I, § 19 barred Judge '
_ Mclp.tosh from i imposing the Bl}—c_iay jail sentence, id. “Subject Matter Jansélctmgl
_7 involves a court's p{')wér. to hear a case ,. can never be forfeited or waived.
Cén%equenﬂyg defects in subject matter jUriéﬁiction require correction regardless of

g

9281 3984
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whether the error was raised in [cireuit] court”... United States v. Cotton 535 U.S.

625 (2002), id at 830, see also State v. Gentﬁ 363 8.C. 93 (2005), id at 99-100 in
this case at ’i;hé Anderson County Court of Generai Sesstons, and subsequently
ordered Appellant Cleveland o spend 90-days in the Anderson Co‘unty detention
center for “willfully violat[ing] the terms of his (Appeliant Cie:veland’s) probation...”
R.p. 27; lines 11-15. On Mgfch 22, 2018, Judge McIntosh denied the Rule 59 (e), id,

motion without ruling on the merits of the post-trial motion. fd.

On March 30, 2018, Appellant Cleveland’s Notice of Appeal was filed in this
. eourt. R.p. B. On April 02, 2018, Appellant Cleveland’s Motion to Stay ﬁhe Frobation
pending appea] was ﬁ}e&.R.p.gg;. On the same éay, the Clerk’s Office of this Court
invited the State to file a Return. R.p.34. On April 05, 2019, this Court &enjed the
Motion to Stay Prob_ation. R.p.34. On May 11, 2018, the trialn tmﬁscript was
ordered. R.p.l?,;{i; After aﬁather Motion to S;ay Probation pending Appeal was denied
by this Coﬁrt; and the South Carolina Supreme Court. An extension Granted to file

the Initial Bﬁef, this Appeal follows. R.p. 34. -

Standard of Review

“Qubject Matter Jurisdiction ... involves a court’s power to hear a case, can
never be forfeited or waived. Consequently, defects in subject matter jurisdiction

require correction regardiess of whether the error was raised in [civeuit] court”...

United States v. Cotton 535 U.S. 625 (2002), id at 630, see also State v. Gentry 363

3
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S.C. 93 (2005), id ot 99-100. - (7 5’
’ f‘(( ,ﬂe.

Argument
Judge Meintosh Lacked Jurisdiction to Impose the 80-Dav Sentence

For Restitution Arrears on February 23, 2018 Under the Dver Act

Circuit Court J udge McIntosh (hereinafter J ﬁdﬁe Melntosh) iackéﬂ
Jurisdiction to hear the Fehruary 23, 2018 resﬁtutiﬂn arrears because ;:ha -
, cénviqtian of possession of stolen vehicle connected to the ﬁsrebétion of this case
under the 18 U\.S.C A. §2312;ak.a. the Dyer Act ("whoever transports intel;:staté... A
a motor vehicle... knowing the same to have been sto]en_, shall be ﬁned uﬁfier this

title or -impﬁsoned not more than 10 years, or both.”).

Judge Mclntosh was informed at the hearing of ﬁis very az;gument “it}he
Vehicles mn questions were staien’ from Georgia.” B.p. 26; lines 21—23; 5‘{Appeﬂam. |
Cleveland] bought the vehicles in South Carolina triggering Feﬂeré.l J urisdiction of
the Dyer Act, so that’s oie of my biggest arguments " R.p.26; lines 24 25, amd
B.p.27; lines 1-3. Jud.ge MceEntosh concluded: “T find it credible the agent’s statement
that he doesn't have jurigdiction — the court—doesn't have jurlsdlctwn t@ malce him
pay the restitution.” R.p. 27; ines 18-20. “I'll give you 90 days from toaay.” R.p. 27
lines 22. Judge McIntosh rejected Appellant Cleveland’s argumemsz that he review

the submitted exhibits, and “make a finding on the actual evidence that [was]

submitted.” R.p. ﬁ; hnes 8-9. The Court: “T'mn going to find it on the testimony I

92727 3064 EooibBipoal+ III pueTarall 224089 143 9T:T4 9T-6H-T262
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heard..” R.p.28; line 10-11. The documents submitted into evidence was the actual

arrest warrant (a/w no. “2012A2330200168") that reads in relevant part:

“hat GEORGE CLEVELAND IT1 did in Greenville County on or about the 7
of May, 20]:2 willfully and unlawfully receive, possess,v conceal, sell, or dispose of a
motor vehicle belonging to DUVALL FORD described as-a 2011 Ford Fusion in
~ violation of 8.C. Ann. § 16-21-0080. R.p. _‘.3:@ The sentence sheet connected to the 90- |
day jail sentence that is the arrest nﬁmber is: “2012A2330200168”, Duvall Ford 1s

location in Clayton, Ga., not South Catolina, see R.pp.33,36,39 triggering federal

jurisdiction under the Dyer Act because the 2011 Ford Fusion was reported stolen
from Georgia, crossed State lines into South Carolina; accordingly, J udge Melntosh

did not have Jurisdiction under the Dyer Act to sentence Appellant Cleveland to 90-

- days in jail for restitution arrears; under United States v. Cotion 535 1U.8. 625

(2002), id at 630, see also State v. Gentry 363 S.C. 93 (2005), id at 99-100.

Standard of Beview

“Subject Matter Jurisdiction ... invelves a court’s power to hear a case, can
never be forfeited or waived. Consequently, defects in subject matter jurisdiction
require correction regardless of whether the error was raised in [circuit] court”...

United States v, Cotton 535 11.S. 625 (2002), id at 630, see also State v. Gentry 363

5.C. 93 (2005), id at 88-100.

%11
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Argument [ s [ o~

Judge McIntosh Lacked Jurisdiction to Impose the 90-Day Sentence

For Restitution Arrears on February 23, 2018 Under S‘_.jC'. Const. avt. L,

318

Art. 1, § 19 of the South Carclina Constitution stats that:

“no person shaﬂ be \imprisoned f{}rl d:ébt.” Id. Judge Mcintosh Sen-tenced. .Appellant ‘-
Clevela‘nd to 90-days in jail for owing a debt of restitutinn. The murt stated: 4 think
that you willfully not péid -[ye}m.’ restifution].” R.p.27, lines 2122 “P1l give you 90-
days from today.” id., at line 23. As Appeliant Cleveland argued in his Rule ‘5§ (e)

© SCRCP: “[rlrestitution is a ‘[d]ebt is that which 1s &ue from one person to another,

whether money, ggo?ds or services and whether payable at present orat & future

bime.” R.p. 5 Ex parte Hollman 79 S.C. 9,60 S.E. 19,14 (1908)

' The Rule 53 (¢) Motion, explicitly argued that Judge MeIntosh was barred by
| S.C. Cdnst. art. 1, § 19 from imposing the 90-day Jail sentence because restil_;ution is

a debt under Ex parte Hollman, id., B.p. 5. Judge McIntosh did not even rule on the

merits of the Rule 59 {e) Motion by stating: “The Motion to Heconsider Sentence... is
DENIED.” R.p.1. Regardless of whether the Jurisdiction issue was argued below,
Cotton required this Court to determine whether 8.C. Const. art. I, § 19 harred

Judge Mclntosh from imposing sentence on February 23, 2018, I submit that he did

92701 3064
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not have Jurisdietion to impose sentence because Fux parte Hollman holds that

p 37
Kp.95
Restitution is not a debt under S.C. Const. Arxt. I, § 19; therefore, Judge Melntosh

did not have Jurisdietion under the S.C. Const. art. 1, § 19 to sentence Appellant

Cleveland to 80-days in jail for restitution arrears under United States v. Cotton

535 U.8. 625 {2002), id at 630, see also State v, Gentry 363 S.C. 93 (2005), id at 99-

100,

Conclusion

Judge Mclntosh did not have Jurisdiction to impose the 90-day ja.il' sen‘teﬁce-
on February 23, 203__8 for Restitution arrears because the stolen vehicle connected to
the conviction in thié case was stolen from Georgia, and recovered across State lines
in Scuth Carolina ﬁnder the Dver Act, and 8.C. Const. art. I, § 19 because
Eestitution 1s not al debt under the 8.C. Const, id., Jurisdiction is the power for
Judge MclIntosh fo hear this case on Fébmary 23, 2018, Appellant Cleveland did not
forfeit csr‘ waive Juri_sdiction on that day, nor would Appellant Cleveland have chd 80
in the first instance; consequently, Appellant Cleveland respectfully request that
this Court remand this case back to Judge Mclntosh’s court to deﬂ;ermine whether
he had Jurisdiction én February 23, 2018, and vacate the 90-day jail sentence of

February 23, 2018,

3
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THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals A

The State, Respondent,
V.
George Cleveland, I, Appeliant.

Appellate Case No. 2018-000564

Appeal From Greenville County
R. Lawton Mclntosh, Circuit Court Judge

Unpublished Opinion No. 2021-UP-121
Submitted March 1, 2021 —~ Filed April 21, 2021

AFFIRMED

George Cleveland, [11, of Seneca, pro se.

General Counsel Matthew C. Buchanan, of South
Carolina Department of Probation, Parole and Pardon
Services, of Columbia, for Respondent.

PER CURIAM: George Clevcland, III appeals the circuit court's revocation of
ninety days of his probation. On appeal, he argues the circuit court did not have
subject matter jurisdiction to revoke his probation based on the application of the
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Dyer Act' and article I section 19 of the South Carolina Constitution. We affirm
pursuant to Rule 220(b), SCACR. /7 &
ANof T

We find the circuit court had subject matter jurisdiction to revoke ninety days of
Cleveland's probation, See Stare v. Lee, 350 8.C. 125, 132, 564 8.E.2d 372, 376
(Ct. App. 2002) ("Subject matter jurisdiction to revoke an individual's probation 18
conferred on the General Sessions Court by either the issuance of a probation
violation warrant or the issuance of a probation violation citation and affidavit in
lieu of a warrant."). In October 2017, a financial probation citation and affidavit
was issued and served on Cleveland based on his alleged failure to "comply with
the Court's probation order and [Cleveland's] agreement to pay a fine, restitution
and supervision fees." Accordingly, because Cleveland was issued a probation
violation citation, subject matter jurisdiction was conferred on the circuit court.”

Further, to the extent Cleveland argues the circuit court erred by revoking ninety
days of his probation because it did not have the authority to do so under article
section 19 of the South Carolina Constitution, we find the court did not abuse its
discretion. See State v. Spare, 374 8.C. 264, 268, 647 S.E.2d 706, 708 (Ct. App.
2007) ("The decision to revoke probation is addressed to the sound discretion of
the [circuit] court.”); id. ("This court's authority to review such a decision is
confined to correcting errors of law unless the lack of a legul or evidentiary basis
indicates the circuit [court's] decision was arbitrary and capricious.” (quoting State
v. Hamilton, 333 8.C. 642, 647, 511 8.E.2d 94, 96 (Ct. App. 1998})). Although
Cleveland challenges the circuit court's ability to imprison him under article I
section 19 of the South Carolina Constitution, our case law permits a circuit court
to revoke probation for faifure to make required payments of fines or restitution
after the court determines on the record the defendant failed to make a bona fide
effort to pay. See id. at 268, 647 S.E.2d at 708 ("Our appellate courts have
continued to maintain that 'probation may not be revoked solely for faiture 10 make
required payments of fines or restitution without the circuit judge first determining
on the record that the probationer has failed to make a bona fide effort to pay.”
(quoting Hamilton, 333 8.C. at 649, 511 8.E.2d at 97)). A review of the record
supports the circuit court's finding Cleveland failed to make a bona fide effort to

18 U.S.C.A. § 2312 ("Whoever lransports in interstate or foreign commerce a
motor vehicle, vessel, or aircraft, knowing the same to have been stolen, shall be
fined under this title or imprisoned not more than 10 years, or both).

? Although Cleveland raises the issue of subject matter jurisdiction under the Dyer
Act, Cleveland pled guilty and was sentenced under South Carotina law. Thus, we
find any issue related to the Dyer Act is without merit.

GEEA
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pay. Seeid. at 269, 647 S.E.2d at 709 ("The trial court may infer that the failure to
pay is intentional where a probationer has the ability to pay a fee, but does not do
50." (quoting Joseph v. State, 3 S.W.3d 627, 641 (Tex. App. 1999))). Thus, the
circuit court did not abuse its discretion by revoking ninety days of Cleveland's

probation. . i
AFFIRMED f

LOCKEMY, C.J., and HUFF and HEWITT, JJ,, concur.

* We decide this case without oral argument pursuant to Rule 215, SCACR.
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APPELLANTS PETITION FOR BEHEARING: 2 (g
Kp 77

Appellant George Cleveland ITI, pro se, respectiully submits this Petition for

Rehearing of State v, George Cleveland II1, Op No. 81-UP-121 (5.0, Ct. App. Filed

April 21, 2021 wupublished opinion which Affirmed the lower court’s order
sentencing Appellant Cleveland to 80-days in jail for restitution arresrs pursuant o
Kaule 321 (o) SCACE because this court overlooked my argument that subject

matter jurisdiction can be invoked atl any thne. United Stater v, Cottop 835 U8

625, 630 (2009), and this Court disvegarded my argument that 8.C. Const. art. I§ig

barred the Ceneral Sessions Cuurt from jailing me for restitution arrears. Stafe .

Phillips €18 8.C. 184, 187 (5.C. 3016); {“Any material fact or principle of law [that]
has been overlovked or disregarded..” is cognizable for this court tv Grant this

Petition for Rehearing of this case.

PRINCIPLE OF LAW HAS BEEN OVERLOOKED

The principle of law has been overlooked in Appellant Cleveland's argument that
fhe General Sessions court did not have subject matter jurisdiction to impose = 90-
day jail sentence for restitution ayrears becauee this court citation of several cases

are not applicable to my case.

In my Final Brief, | explicitly argued that the General Sessions cowrt below did not
have subject matter jurisdiction to impose a 90-day jail sentence for restibution

avrears hecsuse the vehicles connected to this case were reperted stolen out of
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Georgia, and recovered in South Carolina. Since the vehicles crossed state lines,

subject matter jurisdietion belongs to the federal government, not the governmnent of
South Carcling under thei8 U.B.C A §2312 (“The Dyer Act”)Y*whoever f . éﬁ ; /’ e
iransports interstate... a motor vehicle the same to have been stolen, shall

be fined under this title or imprisoned not more than 10 yvears, or both.”), see

appellant’s Final Brief filed in this conrt at pp. 2+5. This court overlooked this

pringiple of law shove because this court did not explain or cite why United States v,

Cotton 835 8. 625, 650 (8008) did not apply to my subject matter jurisdiction. in
Cotton, the Supreme Court of the United States held that “lsfulyect matier
jurisdiction... invelved o court’s power Io heor a case, con never be forfeited
or wedved, [cjonsequently, defects in subject matter jurisdiction reguive correction

regardiess of whien]the error was raised..”

This court eited Htate v, Lee 350 8.C. 125, 182, 564 8.K. 2= 372, 376 {ct.app. 2002),

and State v. Hamilion 333 8.C. 643,647 511 S.E. 2d 84, 96 {ct. app. 1999} to support

its' reasondng that the General Sessions court helow “hiad subject matier jurisdiction

to revoke ninety days of Cleveland’s probation.” T will explain each case in turn.

In Lee he violated conditions of his parole and probation and subsequently viclated
by the parvle buard, and the Genersl Sessions court. Lee 350 B.C. 135, 1382, 5§84 SK.
9d 372, 376 (o1, app. 2002) Lee argued the General Sessions court did not have
subject matter jurisdiction because that court could not place him en probation and
vn parole 2t the same time, Lewis, #d., ot 132 This court disagreed, znd affirmed

Lee’s appeal.
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In Stofe v, Spore’ 574 S.C. 264, 268, 647 8., 2d 706, 703(ct. app. 2007); Spare

violated his probation for falling behind on restitution payments. His chief /{,,. ; /i A ;’f
argument was that he made a buna fids offort to pay his vestitution. The General |
Seasions court disagreed, and concluded he willfully failed to pay his restitution;

however, this court disagreed with the General Sessions court, and concluded Spare

did not willfully fail to pay his restitution, and remanded the case for & new

probation revecation hearing, Spare, id., of 27071

Nene of the above cases provide any Logic to my probation $0-day revocation case.

Soecifically, Lewis, Spere, and Homilton do not shan with my argument bessuse

my arguments connected with subject maiter juriediction iavoking s foderal cave,
and federal statute, it is not Lewis’ argument of probation, and parole jurisdiction
issues, or Spare’s argument of his bona fide effort to pay restitution. General
Sessions courts eannot invoke powsy that court do not have. Not Oconee,
Greenvifle, or Andevson, or no Seuth Cavolina county. Net in 2012-13. E.pp. 36, 41-
47 whon I was sentenend o prison, and probation, not in 2018 when this case was
filed, and not in 2021 when this Petition for Rehearing was filad because there 15 no
statute of limitations on subject matter jurisdiction. If a lower court has no power to
impoge a prison sentence, a probation sentence, 4 probation revocation sentencs, or
any punishment that power does not yield to the lower courts basad on time;

therefore, this gourt everlocked the prindple of law of subjeet matter jurtediction

3 Sea alon State v, Hamilton 3535.0. 645, 547, 511 5.5, 2d 94, 96 {et. qpp. 1998). This case i similar o thelowis & Spare.
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cannot be waived or forfeited, and it can be raised at any time under nifed Siates

v, Cotton 585 T1.8. 625, 630 (2002).

ﬁ,p}/@ﬁu

The principle of law has been disregarded in Appellant Cleveland's argument that

PRINCIPLE OF LAW HAS BEFN DISREGARDED

the General Sessions court did not have sebject matter jurisdiction to impose a 80.
day jail sentence for restitution arrears because this conrt several cases cited ave

aot apphcable to my case.

In my Final Brief, I explicitly srgued that the Genersl Sessions court below did not
have subject matier jurisdiction to Impose & 80-day iail sentence for restitution
arrears becanse 8.0 Art. I §78 (See pp. 8-7 of Appellant’s Final Bried) states: “No
person shall be imprisoned for debt except in cases of fraud”... Undsy United

States v. Cotton 535, This court disregarded the case law connected to the South

Carclina Constitution. In particular, I cited Ex parte Hollmon 78 8.0, 8, 608K, 19,
14 (1908, which reazsoned 85.C. Art. 1 §12 does not allow for a restitution arrears to
be jailed because “[rlestitution 1s & ‘[dlebt is that which is due from one porson ko

ancther..” United States v, Cotton 535 U.S. 625, 630 (2008},

This court states that “our case law permibs a cireuit courd to revoke payments of.,

vestitution, and cited Spore, 268, 647 8.E. 24 at 708, and Homilion, 333 8.C. at 649,

511 S.E. 2d at 97. But neither of thees easse mentions nething abeout 5.C. 471 1§18
granting South Carclina Appellate Courts the power to publish case law that
sonilicts with the requirements of Avt. I §19, conversely, provisions of the South

{arolina Counstitution sre “mandatory”. thevefore, this court overlooked the
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prineiple of law of subject matter jurisdiclion cannot be waived or forfeiled, and ¥

can be raigad at any time under Unlted Stotes v Ootton 536 U8, £85, £30 (8003),

ﬁﬂECLEUS@N /{ ¢ fp / 5} -t

Based on the foregoing, I rospectfully request this court o Grant this Petition for

Kehearing, and determine whethey Uniier] Stoges v, Colion 535 U.S. 625, 630 (2002)
can he walved, orforfeited, or have a statute of limitations on subject matter
jurisdiction for interstate vehicle theft under the Dyer Act, and under 8.C. Conast.

Art, I §19with or without further Briefing, or documents respectively.
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George ;éileve}an& 111, pro se
- 400 Hunter Btreet
Seneca, 3.0, 29878

{864) 784 7228
geleveland7475@gmail.com

Dated: June 87, 2821
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The South Carsling Court of Eppealg

The State, Respondent,
V.

George Cleveland, ITl, Appeliant.

Appeliate Case No. 2018-000564

ORDER

",

After careful consideration of the petition for rehearmg, the Court 1s unable to
discover that any material fact or principle of law has been either overlooked or
disregarded, and hence, there is no basis for granting a rehearing. Accordingly, the

petition for rehearing is denied.

CJ.
J,
J.
Columbia, South Carolina
ce:
&Z{ﬁ;{? ?ﬁf g{?fﬁérgn, Esquire Jul iﬁ*%&?z 1

The Honorable B. Lawton McIntosh
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