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The State, Respondent,

ffbe bsutb @srottns Courr of gpp* ,{' 
J

+1EE4lE4lee! FFIGEET'44

George Cleveland, III, Appellant.

Appellate Case No. 2018-000564

ORDER

After carefirl consideration, the motion to stay is denied. see Rule 246(a), scACR
("The service ofa notice ofappeal by a criminal defendant shall operate as a stay
ofthe execution of the sentence until the appeal is finally disposed of; provided,
however, a sentence of confinement shall not be stayed until the defendant has
posted bail under S.C. Code Ann. l8-l-80 and -90 (-I995).").

Columbia, South Caroiina

cc:
George Cleveland, III
Matthew C. Buchanan, Esquire

FOR

etl f 'c\f ;t -;,-a
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F,f,fu
@be btut! @urotins @ourt of gppeals

The State, Respondent,

George Cleveland, III, Appellant.

Appellate Case No. 2018-000564

The Flonorable R. Lawton Mclntosh
Greenville County

Trial Court Case No. 2012G52307504

ORDER

The appellant had filed a motion to amend his notice of appeal. The appellant's
motion is granted. Our records show the transcript has been ordered. The
appellant is to notif,, the respondent and Court when the transcript has been
received so that our records may reflect the correct due date for the appellant's
initial brief and designation of matter.

FOR TF{E COLIRT

BY V&,--Olta-, fua,.*
CLEFI.K. 

. A

Columbia, South Carolina

cc:
George Cleveland, III
Matlhew C. Buchanan, Esquire FILED
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n
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Of,-
U,be boutll @srolins @ourt of 9ppeelr

The State, Rdspondent,

George Cleveland, III, Appellant.

Appellate Case No. 2018-000564

ORDER

After careful consideration, Appellant's emergency motion to stay is denied. As
this court previously noted in its April 5, 2018 order, the service of a notice of
appeal by a criminal defendant does not operate as a stay of the execution of the

sentence unless the defendant posted bail under sections 18-l-80 and -90 ofthe
South Carolina Code Annotated. .See Rule 2a6@), SCACR; State v. Gibbs,,353
s.c.226, s'77 S.E.zd 4s4 (2003).

FOR COURT

Columbia, South Carolina

George Cleveland, III
Matthew C. Buchanan, Esquire

Fii_fiffi
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@,be boutb @srolins @ourt of €lppeale
K+'4

The State, Respondent,

George Cleveland, III, Appellant.

Appellate Case No. 2018-000564

ORDER

Appeilantfias filed two motions, which this court construes as motions for an

extension,of time to serve and file Apptlllantls initial brief and designation of
matter. The request for an extension of time is granted. Appellant's initial brief
and designation of matter shall be served and filed within thirty days of the date of
this order.

Columbia, South Caroli

T

cc:
George Cleveland, .III
Matthew C. Buchanan, Esquire

FILED '\':

@
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Columbia, South Carolina

September J'/ ,zott

George Cleveland, III
MatthekT C. Buchanan, Esqu ire
The Honorable Jenny Abbott Kitchings

+1EE4lE4lee! FFIGEET'44

/)

K
@be s-upreme @ourt of Soutb @urolinu

George Cleveland, Ill, Petitioner,

State of South Carolina, Respondent.

Appellate Case No. 2018-001272

ORDER

Petitioner has frled an Emergency Motion for Stay of Probation while his appeal is

pending before the courl ofappeals. The court of appeals has previously denied

the same motion. The motion is denied.

P6

C.J

J

J

J
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Rp@1
A\e boutb Cerolins 0ourt of €lppeels

The State, Respondent,

George Cleveland, III, Appellant.

Appellate Case No. 2018-000564

The Honorable R. LaMon Mclntosh
Greenville County

Trial Court Case No. 20I2GS2307504

ORDER

The request for an extension to serve and file the initial brief of appellant and
designation of matter is granted and extended until January 18, 2018. Pursuant to
the order of the Supreme Courl of South Carolina dated March 1 8, 2009
(wrwv,sccourts.orgy'courtOrders/displayOrder.cfm?orderNo:2009-03- I 8-0 I ), any
further extension request must be based on a showing of good cause.

FORT}IE COURT

BY
CLERK

Columbia, South Carolina

George Cleveland, III
Matthew C. Buchanan, Esquire

(-

FILED
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STATE OF SOUTH CAROLINA

State of South barolina

Plaintiff
Vs.

George Cleveland Ifl . .

Defendant

IN THE COURT OF GENER.AI SESSIONS
FOR THE TI{ENTH JUDICIAL CIRCUIT

ORDER DENYINC MOTION TO -RECONSIDER

SENTENCE

WARRANT NO.: 2012-GS-23-075M

R-p,Y

REcEneD
An 06 20ts

SC Court ofAppeals

The Motion to Reconsider Sentence on case number 2O1245-23-07504 is DENIED without the

necessrty ot a heanng.

Anderson, SC
March 22, 2018

Tenrh (10t.) Jrtdicial

-t7c
m
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APPEAL FROM ANDERSON COUNTIY

COURT OF GENERAI- SESSIONS

R, Lawton Mclntosh, Circuit Court Judge

APPELLATE CASE NO. 20T8400564

George Cleveland, III, -...-..-............ ..............-............Appellant

South Carolina Department of Probation, Paro.le, and Pardon Services, and

The State of South CaroIina,..............,...,..., .Respondents
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APPELI,ANTS MOIION FOR LEAVE TO FILE THE ATTACHED MOTION TO STAY THE

FILING OF APPEI,I.ANTS INITIAL BRIEF OUT OF TIME

THE STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS
F,?, 3?-

sLEeEnvED
pRoBArroN crrArroNNo. c-B?.rz-oose AUG 0? 2018

A.rw No. (s) 20r2A2330200168; 2012682302s05; Nzo$@ QgUft O-f Appeals
ORIGINA], SENTENCE FROM GREEI.IVILLE COUNTY

Geolge Clevelend, III, pro se

400 Hunr€r Street

Senec€, S.C.29678

C€ll no- 86a-?84-?223

Email: eclevelandT4TS@email-com

&o se Appellanl

s.c.D.P.P.P-S.

Matthes' C. Buchanan, Getreral Counsel

Post OtFc€ Bor 50666

Colunbia, S>C. 29250

Attorney fo! the Respondents
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Dated: Juty 31, 2018
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APPEI.LANT.S MONON TO FItE MOTION TO STAY FITING OF INITIAL BRIEF

OUT OF TIME:

MAY lT PLEASE THE COURT: George Cleveland, lll, proceedint pro se, respectfully submits this Motion to

file the attached Motion to Stay the filing of my lnitial Briet, and Matters to be lncluded in the Record

out of time asthe lnitial Briefing, and the designation of matters to be included in this Appeal were due

July 23, 2018, see Exhibit 1 (July O6, 2018 letter from the Clerk of the S.C. Court of Appeals) on the

grounds that all my time was devoted to filin8 Briefs in another case in the United States Court of

Appeals for the Fourth Circuit. George Clevelond, lll v. Stote ol South Corolino; No.18{691, see also

Exhibit 2; consequently, my time, and resources were focused on another legal deadline, and a lot more

work involved in preparing forthe other case, i4 and that I'm respectfully requestlnB that this Court

6rcnt this instont Motion to lile the ottoched Motion to Stsy the Iiling oI my lnitiol Briel and designotion

oJ mottets to be included in the rccord out o! time.

lll, pro

Hunter Street

f ,p,33

5eneca, 5.C. 29678

Cell no- 864-7 84-7 223

Email: gclevelandT4T5@gmail.com

2
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APPELI,ANI"S MOTION FOR LEAVE TO STAY THE

FILING OF APPELI,ANTS INITIAI BRIEF

THE STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

APPEAI, FROM ANDERSON COUNTY

COURT OF GENERAL.SESSIONS

R- Lawton Mclntosh, Circuit Court Judge

PROBATION CITATION No. C-37- 17-0059

A./W No. (s) 2012A2330200r68; 2012652307505; N2017fl1

ORIGINAL SENTENCE F:ROM CREENVILLE COUNTY

APPELLATE CASE NO. 20T8-000564

George Cleveland, lll, ..-................. ............................Appellant

v_

South Carolila Department of Probation, Parole, and Pardon Services, and

The State of South Carolina,- -- -.-. --- -.-.........-.-...-...:.--.-Respondents

+1EE4lE4lee! FFIGE!4r'44

{,?,ffi91

JREwr\@m

,, J,!fo'J,fi'0,,,,,

Geolge Clevelaud, IIl, pro se

{00 HuIlter Sheel

Sen€cs, S.C. 296?8

C€ll no.864-764-7223

Email: !.cleveland?4?d@emEil.@.n

fo s€ Appellant

E.C.D.P,P.P.S.

Matt}Iev C. Buchanan, Genelal Counsel

Post Omcc Box 50566

Columbia, S>C. 29250

Attomey for the Respondenl3
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Appellant's Motion to Stay the Filine of the Initial Brief

MAY IT PLEASE THE COURT: George Cleveland, III, proceeding pro se \n

the above captioned case, respectfuIly request that this Court Grant this Motion to

Stay the filing of my Initial Brief, and Desigrration of the Matters on Appeal until

after Circuit Judge Mclntosh has decided my transcript challenge pursuant to the

provisions in the Soarh Carolinn Court Reporti;ng Manunl. XIII (C). CUSI]IODY

AND CONTROL OF THE RECORD ('Turther reuieut of the record may be permitted

by the.presiding j udge upon written request..'). Exhibits 1-2.

The Filed Motion in the Anderson County General Sessions Court is attached

to this Motion, see Exhibils 6-20.

The specific controversy is that the Circuit Court Reporter Lisa M. Scott

fai-led to amend her Certificate of Reporter certifying that the changes she made are

true and accurate under section P of the S.C. Court Reporter Manual after she

conected the name ofthe Probation Agent that was present at the hearing from

"Probation Offrcer" to 'T,. Travis Holcombe, Probation Officet''. Exhibits 3-5.

The original Certificate of Reporter dated May 29,2O18 is the same language

as the June 11, 2018 Certifrcate of Reporter; accordingly, I'rn respectfully

requesting that this Court Grant this instant Motion to Stay the filing of

my initial Brief, and the designation of matters to be included on Appeal
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F,r,36
until after Circuit Court Judge Mclntosh has reviewed the attached

Motion to review the transcript, and the authorities under the SCRAP, and

the S.C. Court Reporter Manual. 181D.

George III, pro se

400 Hunter Street

Seneca, S.C. 29678

Cell no. 864-784-7223

Email: eclevelandT4T5@gm ail.corh

Dated: July 31, 2018

3
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State of South Carolina

CountY ot Anderson
court of General Sess }ons

R?

Transcript of Record
20L2-GS-23-01 50 4

2012-GS-23-07505
2 012-GS-2 3- 0? 501

February 23, ?ALA
Anderson, South Carol ina

3-7,

State of South Caro I ina

George CIeveLand, lIl

B E E O R E:

A P P E A R A N C E S:

L, Travis Holcombe, Probation Agent''

Georqe Cleveland, Pro Se Defendant

The Honorab.le Lawton Mclntosh' Judge

Lisa Scott
Circuit Court Reporter
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efel-ft-1E f1:4e EDT GErrrgE llEUEland III

WITNESS

(,(.33 2

I N DEX

PAGE

No llitne s s es
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EXHIBITS

DESCRIPTION

court's - Paperwork

F"r 3?

ID. EVD.
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PROCEEDINGS
*****

MS. ALEWTNE: George Cleveland' He's an add

on. George Cleve land '

THE DTFENDANTt (APP}OAChCd. )

MR. HOLCOMBE: This case is actually out of

Oconee County, Your Honb r '

THE COURT: OKAY.

THE CLERK: Pfease raise your r'ight hand'

THE DEFENDANT: (Complying ' )

THE CLERK: Do you s'olemnly swear or affirm the

testimony you give the Court is the tiuth' the whofe

Lruth, and nothing but Lhe truth?

. THE DEFENDANT: Yes' ma'am' .

THE CLERK: Thank You'

THE COURT: When was Mr' Cleveland served?

MR. HOLCOMBEI: Your Honor' he was served by the

citation on October the 12th/ 2017'

THE COURT: Oct obe r ?

MR. HOLCOMBE: Yes' si r '

THE COURT: Mr' Cleveland' do you intend to

represent Yourself today?

THE DEFENDANT: Yes' sjr'

THE COURT: AII right' sir' Has he been sworn?

THE CLERK: Yes' sir' Your Honor '

+1EE4lE4lee! FFlGE4fr'44
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1

2

3

4

5

6

'7

I

9

10

11

I2

13

14

15

16

l'7

18

L9

20

21

22

24

25

THE COURT: Mr. cleveland, have you read or had

read to you the report of your probation violation?

tgf OrffNOnltrf, Yes, sir '

THE COURTT IJo you agree or disagree that you

,.ri 1 I flrl I w violated the terms of your probation?

THE DEFENDANT: I disagree'

THE COURT: TeIl me why'

THE DEFENDANT: The -- the bottom of al-leged

citation deals with restitution' and it's not

willful.IY violated that is

THE COURT: WelI, let me ask You this'

Mr'. Cleveland. . you seem fike youtre educated'

You're well-dressed and welf-spoken' I^lhat' kind of 
.

work do You do?

THE DEFENDANT: I'm a taxicab driver

THE COURT: A taxi cab driver?

'lHE DEFENDANT: Yes, sir '

THE COURT: How much moneY do You earn?

THE DEFENDANT: r average about $350 a week'

And. can I go back to before ---

THE COURT: No, sir' T get to ask the

questions, and I'11 let you speak ln just a minute'

I get to ask the questions right now'

So the question I want to know is this' if you

were sentenced in 2013 by Judge Miller?

+1EE4lE4lee! FFlGE4lr'44
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THE DEFENDANT: Yes, sir'

THE CoURT: And in five years, you paid a total

of $150 towards your restituLion according to mV

report here; is that correct, Officer?

MR, HOLCOMBE: He's actually -- he paid a

rndredIittle bit a couile of months ago' Two hL

fifty as of today. Two hundred fifty he's total '

THE CoURT: 9250. Expfain why you could only

come up with $250 since your sentence in May of

2013.

THE DEFENDANT: WeLl, if I can correct the

record, it was .ludge -- Iet me see, it was 'fudge

Couch who sentenced me over in Oconee county and

also Judge Mi-ller from Greenville iounty' so it's

actually two separate cases they aII ran concurrent'

THE CoURT: I don't have botLr of them' This. is

L/L1 /06?

MR. HOLCOMBE: rt's just -L/11/06' They ---

THE COURT: When did Judge Couch sentence him?

MR. HOLCOMBE: !1old on' I've got it here' It

..^^ T.,-l^^ ---waD uuuYU

THE COURT: ActuaflY, lt was Mi]ler'

MR. HOLCOMBE: Yeah, Judge.MiIler' I'rn showing

Judge Mi}ler on both of them -- on all .of them -- on

both the -- both the senLences '

+1EE4lE4lee! FFIGE4ET'44
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l9

20

27

22

24

THE COURT: AnYwaY, the end date is ---

. MR. HoLcoMBE: The end date is ---

inn count: --- 2 /22.

PROBATIONS OEFICER: Yes, sir' That is

correct,

THE COURT: All rlght' Well' 90 back and

explain -- explain something to me' Mr' Cl eveland'

THE DEFENDANT: Ye s, sir'

THE COURT: Again, my question is' how come

you've only paid -- or why have you only paid $250

since 2013?

' THE of f'gNnaNf t The reason 1s because I'm

stilf -- my cases are stil-l act.ive '

' THE COURT: That's not a reason' That's why

you pay.

THE DEFENDANT: My -- $y cases are still

pending. They're on appeal' My post-conwiclion

rel,ief from Greenville County and Oconee county'

And I have other cases that when I was in

prison, I vras actually -- they were actually active

as wel l.

So it's -- it's -- it's reafly hard to pay

restitution and conLinue to fight your case as well

So that's the reason why I wanted to state -- tell

you that before I got my income' because r have a

+1EE4lE4lee! FFIGE4!r'44
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breakdown of my income and my bills and things l-ike

'l-hat.

THE COURT: Let me see iL'

THE DEFENDANT; Ugh' ' '

THE COURT: Have you ever tried to meet with

the officer to come up with a payment plan?

THE DEFENDANT: We -- we have ---

THE COURT: Answer the question' pfease' sir'

Have you tried to meet wLLh your officer -- your

agent to try to come up with a payment p.Ian?

THE DEFENDANT: We did' It wasn't a discussion

because they knew that what -- the amount of cases I

had, so it was -- it was - it was irrelevant' I

mean, because. '.

MR. HOLCOMBE: Your Honor, when the citation

was served, I was actualty worklng in Oconee County

and told hin it was a money citation'

He advised because of the appeals that the

court had no iurisdiction to make him pay

restitution' That's why he wasn't paying it'

And I said, "WeII. you -- you need to advise

the Court that, but even whife they're on appeal'

you're still on probation, " but he stated -- and he

refused to sign the conditions when he first got

out. He felt that the Court had no jurlsdiction

+1EE4lE4lee! FFjGE44r'44
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over him as far as makinq him pay restitution'

THE COURT: Do You disagree with thal?

THE DEFENDANT: I disagree with that' The

reason 1-- the reason I refused to sign the

conditions of probation at that timd is because I

was about to get released from prison in Tiger River

Co.rrec t i onal InsLitution.

And they wanted me to sign that before f

reported. And f said, "r'm not going to s j'gn that'

I'm refusing to sign that till I actually report' "

So when I -- so when I got out, I maxed out

March 31. 2OO7 -- 1?, I reported that Monday'

because that was a condition. So when I reported

that Monday, I signed the condltions that T

under s Lood.

MR. HOLCOMBE: He advised me on the date that

citation was served that the court did not have

jurisdiction to make him pay the restitution because

he was apPealing it.

THE COURT: Anythrng further, Mr' cleveland?

THE DEFENDANT: Yes, sir' I have -- I have

documentation of the cases I have' I want it

entered into the record.

THE COURT: Yes, sir'

THE DEFENDANT: But so before I do that' I just

+1EE4lE4lee! FFIGEET'4f
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wanted lo briefly explain the situation'

. .what Itm alleging in my post-convictlon rel-ief '

of course.ludqe Couch ---

THE COURTT WeIl, th.is is not a PCR hearing'

This is a probatlon revocation hear:.ng'

tgr oefUNoaNT: Right.

. THE COURT: It's not relevant to thj-s, hearing;

THE DEFENDANT: Sir, I -- sir, I resPectfully
:.

.li s,r.'r.re because the staLutd thal -- Lhat gives you

jurisd j'.ction to hear th+s case over the rest -- over

the restitution specificdlly says I can actually

make argunients o4 why I can't Pay and submit

evidencei so that's why I'm trying to explaih to

you.

THE COURT: I'm not qoing to hear anything on

the PCR. Anything you want to say as to why'.you're

not paying, I'll- be. g.Iad to hear' -That's what I've

been try.ing find out from the beginning of this

hearing,. so tell me about that'

f HE Onf'SNleNT , .ludge. the reason I cannot pay

the restitution is because 1'm continuously fighting

my case" my post-conviction relief cas6 in "'
GreenviLle County. and Oconee County'

one of them is in Federal Court riqht now'

Both of them -- both of them were submitted -- were

+1EE4lE4lee! FFIGE!r'4f
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submitted to the South carolina supreme Court' and

they wouldn't put them on the dqcket' They were

forged.

And my Oconee CounLy PCR, Judge Sprouse denied

it and ordered the State to type up. an order of

dismissal, reh.ich is. illegal because the statute --

the PcR statute says the iudge rnust make specific

findings of fact and conclusion of Laws'

So that's all in these documents' so thatrs the

reason I can't PaY.

THE COURT: Okay. V0ould you mAke those.

exhibits for the court, pfease, sir, for review?

THE DEFENDANT: And lust for the record' it's

401- pages of PcR activity in oconee County aild

creenviLle Countv, the Circuit Court, and also the

Supreme Courl '

Therers also some Federal- documents -- Eederal

documents in there from my Federal habeas corpus on

my Greenvillb CountY case '

THE COURT: OkaY, sir '

' THE DEFENDANT: Do you want me to take these

off?

THE COURT: Tt's your case' Do whatever you

need to do.

(Court's Exhibit No. 1 was marked and received

+1EE4lE4lee! FFjGE4r'4f
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into evidence . )

fHE DEEENDANT: And another thing just for the

r Laxes dnd I make -- T make

abour S 350 a week.

Electric bi.I1 is $100 a month' My car

insurance is l-10. Dental insurance and short-term

disability and hos -- hospital department insurance

totals 130. My groceries is about 400' My gas is

about .400. And ny legal fees -- the copies''ink'

papers, postage,' -envelopes -- average about $300 a

month.

THE COURT: Who -Ls Your atLorney?

'' THE DEEENDANT: Me.

fge COUnI , So you're charging yourself legal

fees? .

THE DEFENDANT: I'm not charging. myself'

That's the reason why I put ln Parentheses' copaes'

ink, paper, postage and envelopes' It's very' very

expenslve lo tight Yorrr own case'

The 4O1 documenLs I jusc submirted was g53 --

$56 at the UPS when I sent these things' And hej --

he -- theY discounted $53'

So the -- a.tq T didn't put in there t-he extra

t.ime it takes me to drive to Greenville County

Public Library because thatrs the closest library

+1EE4lE4lee! FFlGE5r'4f
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that's public that T can do legal research on' on

the Westlaw database.

so as You can see, I know it's a lot of

documents, but everything there is timely filed' '

It's nonfri-volous'' It- alleged a Iot of prosecutor

mi sconducL from the -- from the Solicitor's office

in Greenvifle and ocoiree county with indictments

that total in the hundreds of eight hours '

Ex parte comnunications with Greenvil-le County

with Judge HaIl and the -- Karen Ratigan who's the

deputy -- who was the former Deputy Assistant

Attorney Genera.l f or South Carol.ina '

And it's just very detailed' This is a lot of

the hard work, and I'm actually in college as eiell '

So, my -- you know, iL's -- my time is just' you

know, very Iimited to do anything extra'

A lot of folks give up' I do not' T haven't

found a lawyer that l can trust that actually takes

the time to research my case' Plead guiLty' Plead

guilty. Plead guilty. Blah, blah, blah' I'm not

doing that because ---

THE COURT: Wefl, tet me ask you a question

under what I'm lcoking at' I can't tefl' but.it

appears that you pled guilty in front of Judge

Mil]er. or did You go to trial?

{,?/?

+1EE4lE4lee! FFIGEET'4f
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THE DEFENDANT: I pled guilty with Judge

Miller, 2013. f also pled gullty with Judge cpuch

in Oconee CountY.

THE coURT: And the question I have' you pled

guilty to possession of stol'en baq of more than

$1.0,000, correct?

THE DEFENDANT: Correct '

THE COURT: And you were ordered to pay

S13, 410 ' 00 in restit-ution, correct?

THE DEFENDANT: On the Greenvilte County

charges. thatr s correct '

THE COURT: And that's on the stolen vehicle'

That ' s Judge MiLIer's case?

THE DEFENDANT: That's Judge MiILer' Yes'

THE COURT: And You agreed to do that?

THE DEFENDANT: I agreed to do that at the

time.

THE COURT: OkaY' All right'

THE DEFENDANT: Now, when I filed mY

post-convict.ion relief, T aLl'eged ineffective

assistance of counsef and depri -- deprivation of

subject matter of jurisdiction' because the vehic.Les

in question were stoLen from Georgia

I bought them in South CaroLina across state

lines, so it's a Federal iurisdiction of the Dyei

F,( 5b
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Act, so that's -- Lhat's -- that's one of my biggest

arguments. So I'm fightlng it Federal-ly. even

though 1 pled guiItY.

You know, I alLeged that I involuntarily pled

guilty and unintelligibly pted guilty because of the

massiwe amount of fraud in this case, and thatrs why

I canrt pay my restitution.

THE COURT: All right. Thank you. Is there

anything further ?

MR, HOLCOMBE: No, s j-r, Your Honor'

THE COURT: I find that Mr. Cleveland has

wi1lfu1]y violated Lhe terms of his probation and

that he was wiflfully not paid the restitution since

he pled, roughly five years and 
.paying 

about

s250 ---
MR. HOLCOMBE: Yes, sir.

THE coURT: --- out of 13,410.

I find it credib.Le the agent's statement that

he doesn't hawe jurisdiction -- the court doesn't

have jurisdic!ion to make him pay the restiLution'

I thlnk that I do. I think that you willfully not

paid. I'm going to give you the chance to come back

and. I'tl giwe you 90 days from today'

I'm tolling him while he's in. And hopefully

when you get out, you'11 come back and start as best

{,p'5
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you can paying the restitution' T]" at doesn't change

v lhe PCR, but Vou need to PaYvou from having to pay the PCR' but you n(

anr=. Good luck to You.

THE DEFENDANT: Actual Ly -- actually' it wifl

hurt me, sir. If 1'm incarcerated. it will'

THE coURT: V0eII. you're incarcerated as of

right noti. Have a good day' sir'

THE DEFENDANT: Can you make a finding on the

actual evidence that T submitted?

THE COURT: I'm going to find it on the

testimony I heard. and I don't think the other

evidence -- other evidence is relevant'

THE DEFENDANT: Even though I'm fighting my

case?

THE COURT: Yes, sir' I do not'

MR. HOLCOMBE: Thank You, Your Honor'

{The proceedings concluded at 12:09 p'm')

*****

{ 757

+1EE4lE4lee! FFlGEtr'4f



1

2

3

q

5

6

7

8

9

10

11

L2

13

T4

15

L6

L1

18

t9
-

20

2!

22

25

efel-ft-1E fe: f1 EDT GErrrgE llEUEland III

{ s"ss
r'1

STATE OF SOUTH CAROL]NA

COUNTY OF ANDERSON

' I, the undersigned, Lisa Scottr Circuit Court

Reporter for the Tenth Judicial circuit of the State

of Sor-ith carolina, do hereby certify that the

foregoing is a true. accurate and complete

transcript. of record of all the proceedings had and

the evidence introduced in the hearing of the

'ative to aPpeal in the Cr'iminaf
capt j-oned cause, re ri

Court for Anderson County' South Carolina' on the

23rd daY of February, 2018 '

I do further certify that I am neither of kin'

couirsel, nor interest to any party hereto'

CERTI FTCATE OE REPORTER

June 11, 2 018

/s /Lis? Scott

Lisa Scott
Circuit Court RePorter

+1EE4lE4lee! FFlGElfr'4f
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JENNY ABAOTT KITCHINGS
CLERK

V CLAIRE ALLEN
DEPUTY CLERK

{,p,s /
@lle 9outb (Esr-olina @ouut of Hppentd

POST OFFICE BOX 1i6?3
COLUMBL\, SOUIH CAROLINA 29?TT

1220 SENATE STREEI
COLUMSIA. SOUTH CAROLINA ?920I

TELEPHONE: (801) 734_1890
FAX: (803) 734.1439

. Ll*r.srouds.or9

Re: . The State v' George Cleveland, III
Appellate Case No. 2018-000564

George Cleveland, III
400 Hunter Street

Seneca SC 29678

July 06,2018

Very truly Yours,

11g2r Mr. Cleveland:

The Court received your letter to Desiree Allen re-garding the transcript' Based on

vour assertion that you **i"LJtrr" transcript on June 23, 2018, our records^reflect

iil ilil;il;;;i;;ilt und d"'ignution of matter are due Julv 23 
' 

201 8' If

ffi';ilffi;;;; liil;;;"tl"fl vou-'nu" fire a motion pursuant to Rule ?40'

SCACR.

?rd a.w&r
CI-ERK

Matthew C. Buchanan, Esquire

+1EE4lE4lee! FFlGE l lr'4f
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FILED: JulY 17,20I8

UNITED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUIT

/,r ss
No. 18-6691

(8:1'l -cv-02922-RBH)

GEORGE CLEVELAND' III

Petitioner - APPellant

STATE OF SOUTH CAROLINA

Defendant - APPellee

ORDER

Upon consideration of the motion for.extension of the informal briefing

schedule, the court extends the time for serving and filing the informal opening

brieftooTl2-7:zo|s.Anyfurtherrequesttoranextensionoftinreinwhichtofilethe

informal opening brief shall be disfavored'

For the Coun--BY Direction

/s/ Patricia S Connor' Clerk

2-/
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the k56lepor*ier will then review the record and report the frndings in writing io

challenger, with a copy to all parties and Court Administration Any inaccuracies s'ill

be corrected and ttre pages forwarded to t'he challenger- at no cost' Copies of

correspondence relating to a chailenge to a transcript's accuracy must be provided to

Court Administration in accordance with Rules 207 and 60?' SCACR' Further review

of the lecord may be permitted by the presiding judge upon rvritten request with good

cause shown. If no chailenge is receivbd by the court reporter within the one-year

period the tapes may be reused or destroyed' (Rute 60?(i)' SCACR) (See Appendix 4)'

If a transcript is requested by an individual lvho ie not a party to lhe case' primary

and back-up tapes should not be destlol'ed or reused after the tt'anscr-ipt is prepared until

the required time periods are satisfied' This requirement is necessary because 'n:

tlanscript produced for a non-part1'may not otherrvise be available i{ an appeal is taken'

Inadeathpenaltycaservherebhedefenclantissentencecltodeath,atranscripc

is generally requested Court reporters must notify Court Administration as soon as a

death penalty transc-r-ipt is requested'

XIV. TRAT.NSCRIPTS

A. Reouests for Production ofTranscripts

AII transcrrpt'requests must be submitted in writing or via email to the court

repor[e]' and state u'ith specificity the portion of the transcript desired and rvhether

a particular format ('rtf, pdf-' txt') is requested in addition to the hard copy original

transcript. The rvritten lequest must include the case caption' case number' date(s)

of ploceeding, county and judge A court repolter should provide attorneys and

20
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2. Exhibic list reflecting those marked for i'd and

3. Digrtal files with instructions for use;

4 Court reporter trial log and ot'her helpful informarion;

- 
-. Couri reporter contact information in case there are questions'

B.

Court reporters shall not Brant any l'equest to listen to audio recordings or to

read steno notes unless the requestor has received written authorizaiion from the

presiding judge or, in his/her absence' the chief judge for adminisrlative purposes in

that circuit

C. Retention of Primarlr and Back-un Tapes

RuIe 607(i), SCACR governs lhe retent'ion oftapes' It provides that a couri

reportef shalr retain the primary and back-up tapes of a pfoceeding that has not

beentranscribedforaperiodofatleastfrveyearsafterthedateoftheproceeding'

Oniy after rhe expiration of that period may the court reporter reuse or destroy the

tapes. If the proceeding was a hearing or trial which lasted for more than one day'

the time shall be computed from the last day of the hearing or tnai

In any proceeding which has been transcribed' the court reporter shall retain

the pumal'l' and back-up tapes which have been tl'anscribecl for a period of at least one

year after the original transcr.ipt is sent to the requesting party to allow any partl'to

challenge the accuracy of the transcription' When there is a challenge to the accut'aci'

of a tlanscript, the court reporter will respond to the challenger in rvriting' The court

l9
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NrrYP. Certifrcate of Couri Reoorter

made by the court reporter certifying the accuracY of the
A statement must be

transcript. The certificate must be'signed by the reporter; it does not need to be

noiarized- The completion date ofthe transcript must be included in the certrficate

(See APPendix 3, Exhibit 15)'

XV. REOUIREDREPORTS

The court reporter shall furnish rnformation requested in the Court Reporter

Tlanscript Tracking System supplied online by Court Administration' Accuratelv

i'ecording bime rvorked rs the responsibiliiy of every court repotrtei-' Altertng'

falsifying, tampering rvi'th time records' or recording or tampering with another'

employee's time record' may result in clisciplinary action' up to and including

termination of employment or a finding of conte4pt' It is the court reporter's

responsibility to sign time and work lecords'

A court reporter,s signature on any required report constitutes a certificate

by him/her that the information ehtered online into the Court Reporter

Transcript Tracking system on all reports, including all time and work

recorded therein' is true and accurate to the best of the court reporter's

knowledge.

A.

@

35
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S-uate bi Soii;h Carolina

cf Ancier3or

Gecrge C!eveland' II i

Court ci Gereral Sessicns

Fp'r7

- ^ ^ -^-^TtanscrlPE or:1eLv'"
2012-GS-23-o / ru4
? l"L2-CS-23- 01505
lc'tz-cs-zl-ct sct

3:a"e ci S ou-Lh Carcirlra

efe nc a-n

Februa:Y 23, 201's

Ancier5oll, Soui-h uaro r ''tc

B !, i w + "'

The ho:rorab le La L'r L cil i'lc:n:os;i' Judge

A P 9 E A R A N. C E S:

?=oba;iot' otiicer

r--, eve-Land, ?rc se Deien-da:l;

- - c-^+i
ij l5a J!" - -

circ'Ji t Ccurt Reoor te r
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1ft.6b
State of South Carolina

County of Ande rson

State of SouLh Carol ina

ceorge Cfeveland' III

Court of General Sess i ons

Transcript of Record
23-07504
23-07505
23-O'1501

2 0 L 2-GS-
2012-GS-
20r2 -GS-

De f endan t...

February 23. 2 018
Anderson, South carolina

B E F O R E:

The Honorable Lawton Mclntosh' Judge

A P P E A R A N C E S:

L. Travis Fiolcornbe ' Probation Agent

George Cleveland, Pro Se Defendant

Lisa Scott
Circuit 'Court RePorte r
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F.r,6 /
STATE OF SOUTH CAROLINA

IN THE COURT OF GENERAL SESSIONS

Srate of South Catolina, ) FOR THE TENTH JUDICIAL

Plaintiff, )

v. ) Warrant No, 2012-GS-23-07504

George Cleveland, III. ) Defendant's Motion to Challenge Transcript

Defendant. )

1. To: Circuit Court Judge R. Larvton Mclntosh: George Cleveland, III, the pro

se Defendant in the above captioned case, respectfully request that this Court

simply.:order Circuit Court Reporter Lisa iV. Scott who transcribed the February 23.

2018 proceedings where you presided at the Anderson County General Sessions

Court to amend the Certifrcate of Reporter to add that she spoke ex parte to fne

Anderson Oounty Probation Office "I rvas able to check with the probation office

today and it was actually L. Travis Holcombe that rrvas in attendance on the date in

question. I have made that correction and rvill be forwarding you the transcript

shortly." See Exhibit-l (June 11, 2018 email from Ms. Scott). On June 15, 2018, NIs

Scott declined to certify that Mr. Holcombe rvas in fact the Probation Official

present at the February 23, 2018 hearing, see Exhibit-2 ' Since Ms- Scott still

refused to certify that the Transclipt proceedings are tlue and correct "[a] ny

inaccuracies will be corrected and the pages forwarded to the challenger at no cost

under XIII. CUSTODYAND CONTROL OF THE RECORD ( C ) . Since there is still

a controversy remaining, this Court has Jurisdiction pursuant to XIII. CUSTODY

AND CONTROL OF THE RECORD (C) of the S.C. Court Reporter Manual.

1
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/1

K,P
"Further review ofthe record mal'be permitted by the presiding ju{ge

,6/--
upon rvritten

request t,ith good cause shown." See Exhibits 3'4 (copy of pages 19-20 of

Court Repotter N'Ianual).

2. The S.C. Court Reporter Manual states in secrion P. Certificaie of Court Reporter

A statement must be made by the court repofter certifying the accuracy of the

tr.anscript. The certifrcate must be signed by the reporter; it does not need to be

notar-ized. The completion ilate ofthe transcript must be included in the certifrcate'

3. on May 29, 2018, Ms. Scott "certif [ied] that the foregoing is a true, accurate, and

complete transcript of r.ecord of all the proceedings... on the 23'd day of February,

2018. See Exhibit-5. In her June 11, 2018 email to me confirming that she made

changes to lhe February 23, z|lstranscript pursuant to my transcript challenge

thar no,name was on the title page for the Probation official that replesented the

SCDPPPS at that hearing, but she put "Probation offrcer", see Exhibit-6, but she

did not add a single wcird to the Certificate of Reporter dated June 11, 2018

(corrected transcnpt), see Exhibit-7 to expressly state that she spoke rvith the

Anderson county Probation office and "was able to check with the probation offrce

today and it was actuall5,L. Travis Holcombe that was in attendance on the date in

question. I have made that correction antl will be forrvarding you the transcript

shortly." See Exhibit-1. She expressed the language in the June 11' 2018 email is

not enough to certify that the transcript is a true, accurale, and complete transcript

of speaking with Mr. Holcombe himself or another staff member of the Anderson

county Probation office, but the s.c. court Reporter Manual reqttires Ms. Scott in
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K,p,6s

't

section P. Certifircate of Court Reporter- "A statement must be made by the coult

reportet. certifying ihe accuracy of the tlanscript", see exhibit-8 (page 35 of the

Court Reporier iVlanual); consequentll', the correct June 11' 2018 transcript made

by Circuit Court Reporter Lisa M. Scott is not "true, accurate'

section P "Certificate of Couri Reporter". IBID'

Relief Requested:

4. WIIEREFORE: Grant rhis instant Motion, and order south carolina circuit

Couit Reporter Lisa M' Scott to add language to her Certificate of Reporter

dated Jirne.lf, 2018 that she spoke with the Anderson County Probation

Office today (June 11, 20181 er parte and it was actually L' Travis

Holcombe that was in attendance on February 23, 2018 at the General

Sessions hearing held at the Anderson County Courthouse' Or sirnilar

language that is sufficient to make clear how Ms' Scott knew L' Travis

Hirlcombe was the Probation Agent present that the February 23' 2018

hearing at the Anderson County General Sessions Court'

Submi

Cleveland, lII, pro se

400 Hunter Street

Seneca, S.C. 29678

Cell no. 864-7 84-7223

]

Dated: JulY 26' 2O18

Email: sclevelanclT4?5{,lgnaii.cgtr



efel-ft-1E fe: f1 EDT GErrrgE llEUEland III +1EE4lE4lee! FFIGE E 1r'4f

J2C1A

r ai' r:e9|.;iit Judicial Circ,-!ii

Gaar': - Citelj-c )C-a Ca lra!rsar.ri

'160511<

cott, Lisa M. <lscoit@sccouiis.org> i-.lon. .jun .i i, -C.o ^r 3..i3 pi;i
>: Geo,ge CleYelend lll <gctevelancl7475@9mart_can-l>
. "Allen, Desiree" <DAllen@sccourts.org>

).'li CleYelanci,

I didn i ie--l comfodable using Mr. Sirnnrons' rrame since I '.vasn'i abls to speai( to hinl ,nyself. i '..ras abl-6 io check y/iih ihe
proboiicn ofiice ioday. and i'L !.'.ras aciually L. Travis iJolcombe ihai was in aiiendance cn the date in q,Jestioc. I har-'e inad-^
iire{.crieciioo anci,.i,iil ba -,br+./arding you iho transcriot snofly.

lhank )rou,

-isa Sco.l.i
liiclr;i Ccuri R.egoder

Ke6/

, :ronr: George Clevelanci lll <t)ci::,.,?:a,.!j7 /,i::Gr:,i.-.-: .a:.-.>.' lent: Sunciay, ,.iune 1O, 20i8 L:46 plvi
b; Scoii, Lisa i\.4.

lc: Allen, Destrge
iuijecr: Re: Chailenge oi iraiscrici

j:s. Scoii.

'harksibr 
the follov uo, and I look fo^.Jard io receiving a copy ofihe changes !n ihe iranscripi. I have aliached a copy of

leiier from the SCDPPPS offica of General Counsel \./here I asked for uncier ilre Soutir Carclina Freedom oi lrtformaiio'r
,ct (FOIA) the name of the Hearing Ofiicer ibr the Oconee Prcoaiion O.rfrce. [4r. Mai'k Sinrnrorrs is i':is rrame, He \,.Jes ihe
)tiicial represenring ihe Probar.lon Ofllce ol Ocone- ai this he"r''nq. lt,..rould hao been mcre easier if ffir. Sirnmor]s vor:ld
ec or'icr ic ih= hear.ing, siaied his nenre ioi ihe Reccr.d.

',^si Recards,

iecrge Cleveland. lll. pfo se
CC Filnier STreei
€neca. S.C. 29678

)rge Clev€land lll <,Gcleveland7475@gmail.com>
"Scoli, Lisa L4. " <lscoii@sccorjis.org>

Fri, Jrtn 15, 2018 ai '1 :40 A'\,i

ear i\'is. Sccli.

)i':cersiend youf concej-n ailotrt neking suie tne irenscri3l is accu!'aie. I aiso ha,re cor]cerns aboi.ii il.:e name of ihe'cbalicn Oflc;al lhet rves ai ihe headng. You siared lhe ProiJe:ion Ofice iolc you his nanre *as f f,zui" notcmCe f
aieo his name !i'as Llark Sinnmons. They musi look alike. To selile rhis issue, I r.rill -,eel mcre com;ortable if you
rniacied ihe Probation Cfiice in lassurns. Anderson Couiriy, and Eet veriiicaiion in \rriiing ihat Mr. Hclcombe !.vas
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Very ts--si Regards,

Ge cr'ge clevelanci, lll
400 l-iunier St.33t
Ssrece, S.C. 29678
aell Nc. 8a+-784-7223
;C. c!€o :ex: i1-i.i€!r;

+1EE4lE4lee! FFIGEEET'4f

&p 65
cott, Llsa M. <lscoll@sccguris.or9>
J: Gecrge Cie../el6nci lli <gcle!'eland7475@gmeil.conr>

:',1,- ?Cie../-.lanc-

=ri. 
Jun 15, 2013 z',9:23 i:tti

I sDoke,.,riih iyir. Holcornbe cjirec y and he assured me ii \.Jas him. so iite iiat3cripi is accuraie. You shculc recei'rs voui

cooy shofl.ly, and that '"vill conclude any itrriher business He have

Ti.er:r<',c.-:

,-isa Scoii
Circuii Couii RePorier
iirineeniil J,-rcticiaI CircUii

Fio,.-.r:

S e :':l:

George Clevelanci lll <!][;e '. '3 i:'i.ii
irioay, June 15, 2018 1 :40 Ai\'i

,:7ie .;..,:'; . i.i; >

Dear i\.4s. Scoii.

I urjdefstand your cor.lcer^ aboui makin-o sufe the iranscrioi is zccuraie. I also lla'''e ccncerns aboijl lhe nanle c; ihe

FfcD3iicn oi,-iciat ihai \r,,as at ii"e lelinl.-"3, itrt"o in" probaiio;r ofiice iolc you his r'larue !'.'as L-Travis [-:clcorlii:e, I

siaiei lis name 'i./as urari< Slmmo,isl iii.y n-.1 ioot allke Tc saiile tilis issue' I i'rill feel rrlcre conioriable ii !'ou

caniacted !-he prcbaiion oltice in I a"sulrlL. 
^n""rton 

counti ard gel veti caiial i''I ';r''itlt1l iira, Mr Holcombe was

incieed ihe Pfobaiion Ofiicial atrny nearing U".ause he cjici 
^bt 

say-ni. I:arlle orl ine record' you'-nor'Jucjge i\'icir-l"osh Cri

noi request that he say i.lis nanre ior the rJconJ; iherefore, I have 'io Ilroci ci the nenre of ilre. specific P'oba'ic'l Staii

rreftber \.,/ho told you ii rvas r4r- Hclcombe; accorcingly, can you please iequesi inai tn-e Andefson coulriy Prctalio'i

ciiice'cn iieir lelier-heac *pr""=['?ri" n'; L -;;t;t'Hoi"";i'" ui"J;lt" p''"u"tlotr ofi]cial ai'nyhearing on hiarGh 09'

iita- ,i .r," Ar'rcetsci Ccrrnii' Ccurihouse: Jucge i\'icinicsir presicing?

Ver--v tsesi Regaros,

Gecrgs ClevelanC, lll

Sf ibieci: Re: Challenge oi !rcnsctiql

400 Hunier Streei
Serrsca, S. C. 29676
Cell ie. EEt-7Ea-7223

oi Mor.r. Jun 11,2O18 ai 3: t3 p14 scotr. Lisa ,!'i. <'ia.:ii(ts.;:ctjti:,:.:t:..,<maiiio: -i.lJ:r'?.:ici:i is ':ic::>> tltoie

i\r: r. Cie'.,elanci.

I iron'i ieel comioil3cle usirrc Nir. Sii'irnoi,s nat'le since | "'esn'i acie io sieak ic iriiYl iiyseli l "Jas 6ble io check rvliil ihe

pJ.obe:icn cifrce iod6:,,, arrrj ii ,,vas ;,;;it i. i,rvt .i.t.oob" lnai i,,-as ir zitendacce c': ihe caie irr qresiion l ha\'ie :rrade

iiat 
"orrecli"n 

ani r'-'ilt be ict.'.7aid:ng ycu i''"e iransctloi si';or:i;'

tri^c-at^it'=tr't.,-t:'!r.3Ai6-275292g3E3259594Esir:ci=rrsg-fZ 3Ai6A2752928'3 3:4
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2- Exhibit Iisr reflecting those malked for i'd" and encered in

3. Digital frles rvith instruciions for use;

4.Courirepol.ter.iliallogandotherhelpfrr}information:

l'/trf66
S Court reportel contact infor:mation in case there are quesf,lons'

B. Reouests to Listen to Audio RecordineslRead Steno Notes

Cotti''L r-eportet's shall not g]'ant any reqnest to listen f,o audio reco'-dings oI to

leacl steno notes unless the requestor has receivecl rvritien authorization fi'om the

presicling ltudge or' in hislher absence' the chief judge for adminisltative pu'-poses rn

iha: ciicuir.

C, Retenrion of Primarv a'nri Back-uo Taoes

Rr-rle 607(i), SCACR governs the retention oftapes lt provides that a courf,

leporier shail retain ihe primar5' and back-up tapes of a ploceeding ihai has nor

been transcribed for a period of at least five 1'ears afier the date of ihe ploceeding'

OrlI5' after the expi):ation of that period ma;' the court reportel' reuse or- descloy the

rapes. If ihe proceedrng rvas a hearing oL'tlial s'hich lasted ior more ihan one cla'i"

the rime shall be compured flom the last tiay of the hearing or ttrial'

In any pr-oceeding rvhich' has been transcribed' the coutt r-epoltel shail l'etarn

che p,-irnary anci back-tp tapes which have been tlanscribed for a peliod of at leasi one

year afler the original transcrtpt is sent to the reques'Ling pariy to a1)ow anl'pafiy io

cha.llenge tile accut-acy of the rranscription' When ther-e is a challenge to the accu'-ac5

oi a r'r'anscnpc, the coril't repol'ter ivill respond to the challenger in rvliting The' coltrt

//

t9
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lepolter u'ili then revies'the recold and report Lhe iindings in rvriting io rhe

challenger, rviih a copy to all parties and Cout.t Administration. Any inaccur'acies ,,,,'' 

/ n ,/.2
'ue corrected ancl the pages lorrvarded to the challengel at no cost Copies ol 

{t f O f

colrespondence relating to a challenge io a iranscript's accurac'v musl be provided to

Cor.ut Adminisiration in accoldance rvith Rules 207 an<i 607' SCACR' Fut'iher- revierr

of ri".e recoi'd ma-v be pernritred by rhe presiding judge upon rvritten requesi rvirh good

cauge shorvn' If no chailenge is l'eceived b:'ihe court reporter rtithin the one'yea'Y

..periodthetapesmayber.eusedorciestroyed.(Rrrie60?(i)'ScAcR)(SeeAppendisa)-

Ii a tl'ansclipt is i'eqr'testecl b;' an individual rvl:o is no! a l)atr]' co thc case' plimar'1'

,:t 
ar:ri back-up tapes should not ire destro.r'ed or reusetL aiter ihe ifanscfipt is plepar-ed until

il' ihe required time periods are sarisfiecl This requirelnent is necessary becalrse rhe

tl .r"-.r-'cl'ipt lrlocluced for a non-party n'Iay nor ot'herrvise be available if an appeal is taken

:', 
,n a Ceath penaltl'case rvhete the defendani is sentenced ro death' a transclipc

is genetalll' requested' Court reporters must notif'v Couri Adminisr'ration as soon as a

d.eath penaltv Eranscf ipt is Iequestecl

XI\I TRA-\-SCRIPTS

-{ Requests fol'Production of Tl'anscriuis

-\lltranscripti-equeslsnlustbesubmitteclinrvlitingorviaernailtothecott-''t

].epDr-ter-atlostaterr'ithspeciiicitl,-thepot'tionofrheLransc:..i1:tdesii.eriatldrr'heilrer

particulal formai ('r'tl pdf'' txt') is requesrcC in addition ro the hard copy oliginal

tialtscLiir-'- Ttte rvritten.r'eq\rest m\rs! incLlrd'e the case 
""OU:"'case 

nurnber' dare(s)

'oin'*oceeCingcotintyanclitrclgeAcourtrepoi'ter'shor'llciprovicleattol'ne'vsand

-/L
EXHtAlT

20



2

1

:

!2

i3
.:.

iA

\9

2-:

zz

2a

efel-ft-1E fe: f1 EDT GErrrgE llEUEland III

Kc- f i ?c3;E3

c1: c': i : Ccu; --

;, :ile u':ielslgnec' L'5c Jv""-r

-^''i- .\: :ie Sia ie
R.eoo:--e= :or --he Te'--l jidlcf a: --::'u - - '

cf ScJ;'i Cerc-ir'a' 3c 'e;3by 
cerr:iy -''r'a-" ::'e

' 2";:Z.i= arc coi:i--- e:e
:a: eqo-=!'c-

*a^ar-r o! a-t: ri:e D:cceeci::'9s 1ac a:'o

;fanSCr!P-- u' -se""-
-^ ^: -,a.e

-!:-e evicer'Ce ;r:--:Cc-:Ced :i.- :jie i'cc- -'-Y -

cap:ionec ca':5e' :e!a=:i'e rc ac:eai ::: :ne cr:n:::-

^^ .;^ l-a ro-: ne, C:l ;ae
Cotr-- :c' A:lierscn Ccu"j--y' ri'J-r' ""-

/, 22 '62 3:.| iay c: ietl;a:l
'e- :he: c: K-'n'

: a3 -:ill'--'-e: c33:::\'/ '-:-3! - --

r-\' .leIe:o '
1 '.1cr -.:.):-eieS: :C ct"Y :/e- -J

STA:t O? SCJT:i CA33l' I NA

cci.l),i:Y cF Ar:;E3sc]:

@

4.i Ql.'.\t zJ. Lw--

/s /i1sa S cor' i -\r..!"1

-: <P 3c cla '^"e:
Ci act.i t Cclr' !<e'J-: "

+1EE4lE4lee! FFIGEE5T'4f

6Y

'\t.\
. \,_ t:, t]



efel-ft-1E fe: f1 EDT GErrrgE llEUEland III +1EE4lE4lee! FFIGEEET'4f

K 6q
i

\
I

f

Ccur: o: ce:'ete-' Se's s l ci's
-i e'::i Ca:<:-'t-

3--a!e i-,- ""-

^. ir..ef 3C:-

Seofqe C 1e\'3 - an3 
'

- - ^-^!a-:ranscrl.t'- :: :::;; -

^ n- 
''tQ'l:''; 

' t" '

^^. r-.:C-2-?-3 / f,uJ

'ec:rG:Y 
2 3^ 

^..2--?.t l.rr. i r.t
-11-de:sc:'" o"" ---

3 A : C A E:

- -^ t""acte ,a'":'-': :qc1:'--cs: /

' i:-- ''- -

jr;cge

i

i

I

I

I

!
j

I

i

i

I

I

l
I
!
:

'

I

I
:

I
I

i

I

I

I

i

i

I

I

i
I

;
i

I

I

I

I

i
(

I

I

t

.- ^ = 3:
A9?iARAru-

?:o'a -' io:' C1=':-ce:

ce c:9 e c-e'ieiai-s'

Jy

- -^ q. la: e:'ia:':

b?



z

i

t:-

1

3

c

rv

!l

'!3

r4

efel-ft-1E fe: f1 EDT GErrrgE llEUEland III +1EE4lE4lee! FFIGEEIT'4f

=oillR
a:.<T:::cA:-1 

L):

Kft7b

.^. O:,-n6 t i. Zvt"

/s/Ltse -c"""

'L;sa sca=-= __ Da-^r ae:
^: --,.:, I aalri ^=yv- '
L-::eu_ - -

l

i

i
I
I

I

STAT= O' SOUT:'i CAiCI:NA

oi ANI9RSC5-

!l iire ulcers:Ei'ea' 1l5a
u;- r_ COil: -r-

i r- ci :::e S:a:e
d.i u:r-_- -

^^-: I itr -'1a-. che

arc cci:r!:lere

: =ae P:oceeolngs lrac a::i

-,:re neai!ig ci -'-i.ie

:n :::e Cr!:i''1ai

Repor:e' io='-l^-e ?er;n -'uci 
j c i

ci So:rii1 aata-._:,a, c3 t:e:ealt

io:egoi:rg is a i;ie' '1r-'" :a-Le

rranscrio: of :ecotc o'- at

.:he ev:de;i'e ::!t:ocjcee :j'

caP: ic:reci Cduser "'' =.: ve :c a'E9ee-

ci Coun-'y, Sci-1 Carc-- --ra' c:.' .-ne

Ccu::: fcr Ar'.iers
- - ^ rr,,:: rt', 2i:8.

2 3:c cay c: !si,:-"-

I :ic f ;r--'r'e: ce:-":i1' "r'ai 
-: a'-' 'ei-t:ler 

oi a::t'

cc'.:nsel, ::cr :-:':e:esi --o a''\/ pariy he re"c '

.c

tt

It

tq
--4*-



efel-ft-1E fe: f1 EDT GErrrgE llEUEland III

P Certifrcate of Coutt Renorter
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Iepor-ter certif]'in g the accur-acy

-{ s-.aiemenc must be made by the couri

rhe reporter; ii does noi' need to be

ansclipr' The cerui{icate musi be signeri by

must be inc.Iuderl in the cerciiica'"e'

d. The compleiion clat'e of thq rranscript
LI

nora!'lze {r7l
XV- R-EAUIRED REPQRTS

'The cour-t r-epctter shall furnish infiornration requested in the Court Re])ortel'

Trausclipi Ttacking sysiem supplied oniine b:' Court Aclrnirristratiort' 
Accrrraieli'

racordrng iime rror.ked rs -,tre resnonsibility oi evel-y court t*-""t 
,.ri,.:,r.,

faisifying, tampering s'iih titne recorC's' or lecording or tampering $!ith anoiher'

en'rpioyee's time reco-,-cl' ma1: resuii rn tiisciplinaly action' up to and including

ientiination of employmeni o:- a finding of contempr' It is the cou'-t reporter''s

responsibility to sign iime and rvolk recorrls'

A conrt reporter's signature on any required repor-t constitrrtes a cer-tificate

by himiher that ,the 
information entered online inio tl't'e Cour-t Reporter

Trar-rscript Tracking System on all repolts' including all time 4nfl rvork

recorded therein' is true and accurate to the best of the corrrt reporter's

(See APPendix 3' Exhibit 15)'

knowledge

A.

'€7

35
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K,p-zASTATE OF SOUTH CAROLINA

IN THE COURT OF GENERAI SESSIONS

Stafe of South Catolina, ) FOR THE TENTH JUDICIAL CIRCUIT

. Plaintiff, )

v. ) Warrant No, 20I2-GS-23-07504

George Cleveland, III, ) Defendant's Certificate of Service

Defendant. )

I, George Cleveiand, III, the pro se Defendant in the above captioned case; on the

date belorv, served by first class mail, postage prepaid, and the envelope properly

addressed, the Di:fendant's Motion to Challenge Transcript to the following parties,

and t heir respective last know mailing addresses:

Lisa M. Scott, Circuit Court Reporter

Post Offlrce Box 4356

Andelson, S.C. 29622

Desiree Allen, Court Reporter Manager of the S.C. Court Administration

1220 Senate Street, Suite 2oo

Columbia, S.C. 29201

/7

Mattherv Buchanan, General Counsel for the SCDPPPS
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Post Office Box 5O666

Columbia, S.C. 29250

Dated: July 31, 20lE

+1EE4lE4lee! FFIGE!fr'4f

K,?"

ly Submitted,

Cleveiand, pt'o se

400 Hunter Street

Seneca, S. C. 29678

. Cell no.864-784-7223

E rlail:gqL.!eljrrrlZaL2Gsuaillsu
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STATE OF SOUTH CAROLINA

COUNTY OF Anderson

Statte of South Carolina

George Cleveland, III

+1EE4lE4lee! FFIGE ! 1r'4f

64,"e2/f1 -sess':do
IN THE COURT OF COIEFIeiF?EEHS

, IOth JUDICIAL CIRCUIT

coseN$oR E- -23'b 75D /

Plaintiff,
MOTION AND ORDER INFORMATION

FORM AND COVERSHEET
vs.

Rp,aY
Defendant.

Plairltiff s Attomey:
Matthew Buchanan, General Counsel;
SCDPPPS, Bar No. _
Address:
Post Office Box 50666, Columbia, S.c. 29250
Phone: _Fax _
F.-mail: Other:

B:HTH :fJl]il:Y i r rhffi F'-Jl
Address:
400 Hunter Street, Seneca , S,C. 29678
Phone: 864-784-7 223 F ax-
E-mail: gclevelandT4T5@gmall.comother: _

and complete SECTIONS I and III)
MOTION, NO ITEARING REQUESTED (comple.e SECTIONS II and IIf)

ORDER,/CONSENT ORDER and

HEARING REQUESTED

SECTION I: Hearing Information
Narure of Motion: Defendant's Challenge to Hearing Transcript
F.stimated Time:Nedded: 15 minutes Court Reoort€r Needed: XIYES/I-] NO

::#3r/>/

SECTION II: Motion/Order Type

or action by the court as

d
Defendant

in the attached proposed orderI hereby move

ffi Written motion afiached

f]Fonn Motion/Order

EXEMPT: n Rule to Show Cause in Child or Spousal Suppon
Domestic Abuse or Abuse and Neglect
lndigent Status f| State Agency v. Indigent Party

Sexually Violent Predator Act n Post-Conviction Relief
Motion for Stay in Bankruptcy
Motion for Publication ! Motion for Execution (Rule 69. SCRCP)
Proposed order submitted at request oflhe court; or,

reduced to rvriting frorn rnotion made in open coun perjudge's instruclions
Name o[ Court Reporter: 

-
lXl other General Sessions court Motion

trI
n
D
trI

(check reason)

n
a

SECTION III: Motion Feel_-..'
PAID _

! Motion Fee to be paid upon filing ofthe attached
JTJDGE'S SECTION

order.
l-l other:

ruJce coue

Date:

MOTION FEE COLLECTED: S_
CONTESTED - AMOUNT DUE: $

CLERK'S VERIFICATION

trn
Collected by:_ Date Filed:

sccA 233 (11/2003)
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Form ADoro\'ed bY
sc Afld;ey Cenaral
MaY I 988
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Financial
PROBATION CITATION

- /-t "-L- H
L),ht_bt t 4

lndictment Number: 1 2<s'?r-075 0a. I 2 -Gs-21-07s07

Cltatlon #. L-j ,/_ I i -UU)y

#01

SCDC # 0f

0
h f

GEORGE CLEVEL,A.ND III
v

SOUTH CAROLINA

hearing to question any petson ra'ho appears as a u'itness a€ainst you and

evidenie on your behalf. You mai' have an attorDey replesent 1;ou lfyou
u,itnessed onto )'ourappearhaveYou the therieht
affordcannot an aftomeY aJtomeyYoubehalf. may present

tofoi Ittheor lncourt attomey responsibilityvouldesirefor ust ofyourwritirgtbebewill You advise agentappointed )'ou.
ttrealto aPpear hearing.\1'itnesses anorneyformake your arrd ),ourarran gem ents

ARE HEREBY to appear in the case at date and

and

you ARE HEREBY NOTIFIED that you are charged 11,j1h vislating the conditions of your supervision as

YOU ARE Y NOTIFIED that you.have the rights listed below

AT THE

BE FIELD iN YOUR ABSENCE AND YOU MAY BE

The above named defendant has failed to aampl)'with tbe Court's probation order and the defendant's agreement to pay a fine. restitution

and supen,ision fees-

WALI.IALT,A . Sr-rLrth Carolina Parole A

7

n me,

date, and place indicated below.
on was un s

17,- - a:47

Swom to

My Commission Expires

me

>J

of O

Signature of Notary Public
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(

STATE OF SOUTI{ CAROLINA

County of OCOhIEE

+1EE4lE4lee! FFIGE!!r'4f

AFFIDAVIT

t.

-.4.-- i ,/ ';+ 
-(hE)7/''/)/ / @

/) --'1 ,/(? /@
first being dulY stlorn, dePoies and

day of October, 2017. violate certainPersonally appeared before me, Nervton' Ginger W Ginger W Newton' who

,*i , r' 
".'GEOnGEglVEfn 

ru O I-t did within this county and State on the 5

condition; of release in the following particulars:

and supervision iees.

agreement to pa)/ a fine- iestiotionorder and the defendant's
The above named defendant has failed to comply with the Coutl's Probation

Th e Affiant states that there

DESCRiPTION OF

is probable cause to believe the defendant named committed the vlolatio ns set

forth and that such robable ca use is based on the {ollowing' facts:

Swom to and subsciibed before me this

October 7017

Affiant

r-[ t-'

Signature of Notary Public

- 5r\- )c)\\
My Cornmission ExPires:

s3,000.00s267.80

Fine

s50.0o
s0.00

to sbow the Court why be/
. The defendant should be requiredpursuant to Section :4-21-430

has willfuilt' violated the
\r,hether ot not lhe defendantThe Court shluld determineto paY

restitution sbould be modi6ed
or not the condition to PaY fines'

Thefees.andresritutionto supen'isionfine,payas of hisfter agreement-probatjon
LNdefendantamed partaboveThe agreed onandAJTCAlllgEof thehis/heru'ith agreement.wiittennothasdefendant complied

she has not kePt

condition to paY

his/her probation agreement

fines, and/or restitutioo and

513,410.00

the agreed pa)'ment schedule is as follows:

npaid Balance

The matter ireeds to be reviewed bJ' lhe court

unpaid balance

DNA Fee5

5o.oo

date of t}lLs

Restituttan

51 ,560.00

affi davit- the defendaDt's

. 
SuPervision Fees

s300'00

Page 2 ot ?
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A(icle l, Soulh Carolina Constitu(ion - Ballotpedia

Section 19

Text of Section 19:

lmprisonment for Debt

No person shall be imprisoned for debt except in cases of

fra ud.

(1970 (s6) 2684',1s71(57) 315 )

Section 20

Te xt of Section 20:

Rioht to Keep and Bear Arms; Armies; Military Power

sriorOinut"'to Civil Authority; How Soldierd Quartered

iA well regulated militia being necessary to the,security of a

,free Stati, the right of the people to keep and bear arms . :

:shall not be infringed. As' in times of peace' armies are

'dung"rou" 
to liberty, they shall not be maintained without !

if'"'Joni"nt of the 6eneial Assembly' The military power of 
'

lin" Si"t" shall always be held in subordination to the civil

rauthority and be governed by it No'soldiei shall in time of 
'

0"r". O" quartered in any house without the bonsent of the
jl*nli not in time of war bul in the manner prescribed by

law.

(1e70 (56) iaeqitgitt (s7)31s )

I 
Section 21

iText of Section 21 :

:Martial Law

iNo person.shall in any case be subject to martial law or to

.riuloains or oenalties by virtue of that law' except those

i;;p6; ,n itre arm"o forces cf the Unite-d States' and

i;;;ith" militia in actual service' but by the authority of

:the General AssemblY

(1970 (s6) 2684; 1'971 (57) 315')

I sectio n 22

i

a

: .l t /---- I r'l .. I 
- 

Ip7/tftrr (

Fr =7

7t11
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JENNY ABAOTT KITCHINGS
CLERK

+1EE4lE4lee! FFIGE!5r'4f

@\e bout! @arotrns @ourt of €lppeeld

/4)s l"\\
(N'-Ff -)

N#1ocN%'"' R,,p,7g

POST OFFTCE 80x 11629
COLUMElA, SOUTH CAROLINA 2921I' 1220 SENATE STREET
COLUMEA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-tsgo
FAXi (803) 734-1839

lr,lr/w sccourts. org

V. CLAIRE ALLEN
OEPUTY CLERK

April 02, 2018

Mr. Matthelv C. Buchanan, Esquire
222 I Devine Street
PO Box 50666
Columbia SC 29250

Re: The State v. George Cleveland, III
Appellate Case No. 2018-000564

Dear Counse I

Please provide a retum to the appellant's motion tb stay no later than l2pm on
Wednesday, April 4, 2018.

Very truly yours,

CLERK

George Cleveland, III
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About ljovall Ford Company lhc lA Ford Dealership in Clayton

@ Duvall Ford company tnc

9 u5 Ht6HWAY44t 50uTH, it-A\.10N, cA30525

9A.LES. 877-796-2751

SEBVI(E: 877-841,55i8

PARTS: 877-8!l-7058Go Further

Welaome to our new website!!

{,r, z7

About

We have a strong and aommitted sales staff with many ltears of experience satisf,/ing our
customers' needs. Feel free to browse our inventoD/ onljne, reqLrest more information about
vehicles, set up a test drive or inquire about financingl 

:

lf you don't see what you are looking lor, ctrcf on CarfinOei fill our the form, and we will let you
know when vehicles arrive that mafch your searchl Or if you would rather djscuss your options .

with our friendly sales staff, click on Dtrections for interactive driving drrections anb other
conlarl inlormarion. We look forward ro serv;nB youl

Contact lnfo

Duvall Ford Company lnc

US Highway 441 South

Clayton, GA 30525

Sales 877 -796-2751

Servicer 877-843-5518
Parts:877-893-7058

Showroom Houts

Monday

Tuesday

Wednesday

Thursday

Friday

Salurday

sunday

Directions

7:00AN,1 - 7t00PM

7i00AN/ - 7:00PM

7i00AlM - 7:00PM

7:00Atv1 - 7:00PL4

7i00AM - 7:00PM

7r00AM - 6i00PM

Closed

https://www duvallautomotivegp.com/deatership/aboul.htm
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2018-0005M: Case View

SouatFt Cano$ir0a Appe[tate ease Maroagememt SYstenrt
Appellate case No. ...

Disclaimer: ihe information aod tlo'uments available heie should nol
- --b"i" 

iir.o docLme4l\ Lan be v cwed somc doLu.rer'\ts recevcd in

a... "".r.."tt 
*'o'nating 'rom d lotler 'ou1 

i'(lJdlnq Iecoros ard

be reled upon as aF officiai record of aclion
a caEe may not be available for viewing

append ces. may anl oe dvallable for !rewtng'

C':)t2 lxti!t !tt'rai, n1 'tU !!-t)Oi)at:\

Couit:

short Tiile:

Courl of APPeals

The Stale v. George Cleveland,
tIt

Clas6lficationr
appedl - €eneral Sessions
Other

In tial BrlelinqCase Status:

F,P-8bconsolidatedl

Filed Date: .

Disposition Date:

Remittitur Date:

Lower Court or
Tribunal:

03/3A/20rB
oral Argtlment
Date:

Oisposition TYP6:

Greenville (2012GS2307504)

j!.a:Jv lttilt latiDrt

appellat€ Role . 
.

Respondent

Party Name

George Clevelend.lII

The Siate

N

N

attorney(3)

N,latrhew C. Buchanan

E\ 2r )! ! r )i s t ttt4ai.)l)

Filed Date Event Information.

ol/O4l2}lg Non-Dispositroral Dec sion _ Ftiension Granted

12/31)20ra votro- - E;censro'1 o'I'-re {I5L)

7l/21/20rc Non-Dlspositional Dec sion : Order

Iol12/2A78 llotion - Hold rn Abeyance Appeal pending Trial Cburt Molion

og/2412A1A Corresponclence _ Incoming (Orderfrom Suprerne Court)

09/06/2018 Non-DisposrlionalDecision-Order

Lr8/07/20.!8 l4ol'on - rlolo 'n Abcvance L'e F'lno ol AIB/DONI

07/O6l2ofi Correspondence ' Outqoinq (Other)

06/27/2018 Tianscript Do.uments - Other Correspondence

06/13/2018 Non-Disposltional Decision - Order(rnoLion to stay probatron)

A6/71Pofi MoLion - Stav / Super.edeas (includrng lifttnq oi automanc stav) - Probai:on

06106/20f8 -ranscript Documents' Leiier lo Court Repofter challenging transcrlpl

O5118/2O1A Non_Disposrtronal Decision - Order(motion to amend NOA)
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(c)

Statement qf the Ca,Fe

On October 12, 201?, A.ppellant Cieveland was served witlt a "Financial"

Frohirtion Citation from the Oponee Ccunly Fqobation 0ffice iu Wa]halla, S.C. for

three-thousand-three-hundred doiiars ($3,3O0.0O) arr'ears. R.pp- S0-3i.

On .F ebruary *3, 2018, Cireuiii; Court Judge R. Lawton llvlclntosh {hereinafter

JudEe Mclntosh) heard arguments from Appetrlant Cleveland that the'Court lacked

' Jurisdiction to hear fhe 'Snancial' pqobabign citation on the gruunds that the

qqssession of stolen vehicle cotrviction that connected to the citation was stolen frorl

Georgra; crossed state lines i:rto South Carolina tnggering the Dyer Act LB

':
U.S.CA. $ 93X"1 ('Tffhoever receives, posse$ses, conceals, stores, burl,ers, sells, or

.,
dispcises ofrany +oloj .vqhisle, .. whi€h has crossed a.State or Urrited ,$!a.tgs

bo-undary alber beirrg Stolen, knrcwing the sasre to have been stolen;. shall be fined

unddn this title oi irnprisoned not rnore than 10 years, or bol,h.'); R.p- 26; lines 'l 9-

25; R.p. !!; lines 1-2, and the State did not gbjeet,er provide a.def,ense; see gerreraltry

.R,.p..2? Iines 8-10; R-p.2?; li-rres 1-l 0; and that far the flist.tirne in Appellant

Clevefuinds March 19, 2018 filed Rule 59 (e) SCRCP Motion another Juristlictional

argumenf was introduced on the ground that S.b. Cco*t. art I, $ l9barued Judge

Mclntosh florn inrposing the 90-day jail sentence,-dc!. Subject Matter "Iurisdiction .".

'd.involves a court's power: to he{ir s case, can_ never be forfeited or waive

Consequently, defects in sutrject rnafter jurisdiction qequire correcticn regardless of

2
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whether the error was raised in ficireuit] courf'... U+itgd Ff+kE.v-e gttan 535 U.S.

Sg5 (20O2i, zd at 630, see also $tate v. Gentry 368 S.C. 9ts (2005), id at 99-1O0 in

bhis case at the Anderson County Court cfGeneral Sessions, and sutrsequently

ordered Appeliant Cleveland to spend 9O-days in the Anderson County deJention

center for 'killfirlly violat[ing] the tetms of his (Appeltrant Cleveland's) prubation..."

R.p.3-Z; lines 1tr-15. On tu$arch 22, 20L8, Judge Mclntosh denied the Rule 59 (e), id'

motion without ruling on the merjts of thc post-trial motion..,td.

On March 30, 2018, Appellant Cleveland's Notice of .Appeal wae filed in this

court. R.p. p. On April 02, 2018, Appellant Cleveiands Motion to Stay the Frobation

pending appeal rras fiIed.R,.p.32. On the same day, the Cterk's Oifice of this Court

invited the State to file a Return. R.p.$a. On April 05, 2019, this Court denied the

lVlotion to Stay Frobation. R-p.34. On iVlay 11" 2018, the trial transcript was

ordered. R.p.-34. A-fter another }dotion to Stay Frobation pending Appeal was denied

by this Courl and the South Carolina Supreme Court. An extension Granted fo file

the Tnitial Brief, this Appeal follows. E.p. 34.

Standard of, Reviery

'subject &{atter Jurisdiction ..^ involves a court's power to hear a case, ean

never he forfeifed or waived. Coirsequently, defects in subject matter juri.sdicuion

require correction regardtress of whet.het the error was raised in fcircuit] court'.-.

United States v.l0atltna 5S5 U.S. 625 (2002), id at 630, see also State v. Gentry 363

3
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S.C, gS (2005), ad at 99-100. /'? ,/.) Xt

K, ,.?,7 {s
lrt

Arelarrlemn

"nudge 
nfielntosh taeked Jurisdietion to nrnpose ths $$-Dav Sentence

Fgr Restitartion Arrears 6n Febr$arv 2S" g0 th-e Dver Act

C-ircuit Court.Iudge Mclntosh (hereinafter Judge Mcl ntosh) tracked

Jurisdiction to bear the February 2$, 2018 restitution aruears Lrecause the

conviction of possession of stolen vehicle conneeted to the probation pf. this case

undcr the 18 U.S.C-{. $ 23f2; a.l<.a. the l}yer Act ("whoever transpor-ts interstate.-.

a rnotcr vehicle".. knowing the same to have been stolen, shall be fined under tFris

title or imprisoned not rnore thair 10 years, or both.').

.Iudge Mclntosh was jnformed st the hearing of this very argument "[t]he

vehicles in questions were stolen born Ceongia." R'.p. 96; lines 21-23; i'[Appellant.

Clevelandl bought the vehicles in $outh Oarolina friggering Federai .nurisdiction of

the Dyer Act, so that's one of rny biggest arguments." R.p.?€; Iines 24'25, and

R"p.27; lines 1-3. Ji.ldge Mclntcsh concluded: 'T find it credible the agent's staiernent

fhat he doesn't have jurisdiction .*.the eourt-doesn't have jurisdiction to make hirn

pey l;he restitution"" R..p. 3?; )ines 18-90. 'I'll give you 90 days from today-" R.p. 27;

lines 23. .[udge Mctrntosh rejected -Appellant Cleveland's t.***rr, that he rewiew

the submitted exhibits, and "nrake a finfing on the actual evidence that [was]

submitted.." R.p. 98; Iines 8-9. The Court: 'T'm going to find it cn the testirrrony I

4
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hes-rd..." R.p-Eg; line n0-11. Ttre documen.ts eubrnitterl into exidence'was the actual

arre€t warr.ant (;r/n, no. *2O1r2A2}382O0158') that reads in relevant part:

,,ttrat GEOILGE CI.EVEIhND ili did fur Greenville county on or *bout the ?th

of May,2On2 willfuily and unlawfully receive, posses$, conceal, sell, or dispose af a

rnotor vehicle tretronging to D{JITALL F'ORD described as a 2o11- Ford Fusion ila

violation of $^c" Ann. $ 16-?L-00s0. R.p. 36. The sentence sh.eet eonnected to the 90"

dayjail sentenee that is the amest numberis: "201?42330200168".Duvall Fordis

location in Clayton, Ga., not South Catolina, see l?,.pp.3338-39 triggering federal

jurisd.iction r.mdet the Dyer Act because the 201n !-ord-F usion was reported stolen

frcm Georgia, crossed State lines into South Ca-rol-rna; accordingly, Judge Mc.tntosh

ilid not have Jurisdiction under the Dyer Act to sentence Appellant Cleveland to 90'

daye in jail for restitution arl"ears; under Unlted Sta$es v. Cot@-ra 535 U'S' 625

(2002'), id at 630, see also Stalbe v.:Gqrlrn 363 S.C. 95 (2005)' ad at 99-100'

Staudard -of Review

subject foTatter Jurisdiction ... involves a court's power to hear a caser can

never'$e forfeited ol waived. Consequently, defecis in subject matter jurisdiction

requi-re correcfion regardtress ofwhether the error was laised in [circuit] court''...

Us$gd$lCtEqg.-ggttag 535 U.S. 625 (2002), rd at 6$0, see also State v. Gentrv 363

S.C. 93 (2Oo5), id at 99-10s'

$
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Jtrdse Mcnp.*oshtr acke-d 4lariEdr$:gleqtq Inqlo. qg@-&he gq-I)-sv Serltence

fir$

Art. {, $ t9 of the South Carolina Constitution stats that:

..no peisorr shall be ;mpmsoned for debt." {d. Judge h{clntosh sentenced. Appellant

cleveland to 9O-days rn jail for ox,ing a debt of restitution. The court stated: "tr thinlt

that you willfully not paid fuorrr restitutionl"" R.p'z!, lines 21-?2- "I11 give you 90-

days &rom. todey-" id-, at line 23- As Appellant Cleveland angrred in his liule 59 (e)

scRCP:.'lr]restitution is a '[d]ebt is that nffhich is due som one person to another,

whether money, goods or services' and whether payable at presont or at a future

time." R.p. E Ex pal*e lld&Bqn 79 S.C. g,60 S.E- 1S' 14 (1S08).

The Rute 59 (e) Nfotian, explicifly argued that Judge Mclntosh was barredby

$.C. Canst. art. I, $ L9 ftom imposing the 90-day JaiL sentenc.e becaLrse iestitutiott is

a d.ebt urrder E:rJarrLe -Holtman. ad", R.p. !. "trudge 
x4clntosh did not even cule on the

rnerits cf the I.dule 59 (e) Motion hy statiag; '1lhe Motion tn Reconsider sentence... is

DENIED." R.p.l" Regardless of whether the Jurisdiction issue was argued trelow,

Qotton required this court to determrine whether s"c. const. aft" I, $ 19 han"ed

.Iudge Mclnl,osh fl1rm imposing sentence on February 93, 2018. I suhmit that he did

III puEIa,i,aIt aEJ0at I0l 9I:IB 9I-EB-ItBl9t./itrltHJ Ettiigii9gtr+



not have "Iurisfiction to impose sentence because Ex Barle F{elLngn hoLds that

/-')W t' tot'j
/,.,{,, I "

Restitution is not a debt under S.C. Const. Art. I, $ 19; therefore, .Iudge Mclntosh

did not have.Iurisclietion under the S.C. Const- art. I, $ 19 to sentence Appellant

Cleveland to 9O-days in jail for restituticn arrears under United States v. Cotton

5ii5 U.S. 695 (?002), rrC at 630, see also $lcts4Genl!ry 363 S.C. 93 (2005), id at 99

100.

Conctrursion

Judge Mclntosh did not have Jurisdiction to impose the 90-day jail sentence

on February 23" 2018 for Restitution affears because ttre stolen vehicle cannected to

lhe conviction in this case was stolen &orn Georgia, and recovered ac'ros.s State Iines

in South Carolina trnder the Dyer Act, and $.C- Const" art. l, $ 19 lrecause

Restitution is not a debt under the S.C. OonsL, ad., Jurisdietion is the pcwer for

Judge Mcl niosh to hear this case on February 23" 2018, .Appeilant Oleveland fid not

forfeit or waive Jurisdiction on that day, nor would Appellant Cleveland have did so

in the ftrst instance; conseque$tl.y, .Appellant Cleveland respectfully request that

lhis Court remand tkris case back to .Iudge Mclntosh's court to determine whether

he had Jurisdiction on February 23, 9018, and vacate the 90-day jail sentenee of

F ebruary ZS, 201E,
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T'F{IS CIPI}{ION T[A,S I{O PREC-EMENTIAT- VA-{,.I.}&" TT SE{OIILD NOT'BE
C[T&I} SR. R.ELIEI} SN,{S FR.EC}I[}ET{T IN.4I{V PR.ECEEDNNG

EXCEFT aS PR.OVIRIFID EY R.{JI-,E 268{d}(Z}, scA.cR.

TF{fl ST'ATE OF SCIUTEI C,AROT-,TNA

-[n The Court of ,{ppeats
l/ .,r Lf L-:r". ?' /,--"t{

The State, Respcndent,

George Cleveland, trII, .Appellant.

Appellate Case 1.,[o. 201 8-000564

Appeal From Greenville CounfY

R. I-a*4on Mclntosh, Circuit Court Judge

{Jnpublished Opinion }.io. 202 l-UP-l 21

Submitted x,{arch 1, 2021 - Filed April 21, 202 I

AFF'IR.&{ED

George Cleveland, nltr, of Senecal pro se.

General Counsel Matthew C. Buchanan, of South

Caronina Department af Probation, Palole and Pardon

Services" of Columbia, for Respondent.

PER. C{JRI.A]W: George Cleveland, III appeals the circuit court's revocation of
ninety days of his ptobation. On appeal, he argues the cirouit court clid not have

sgbject matterjurisdiction to revoke his probation based on the application ofthe
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Dyer.A.ctl and arficle I section n9 of the south carulina constitution. we af,finn

pursuant ta Rulc 220(b), SCACR, { " i} t"F,f" I i",
We frnd the circuit court had subject matter juisdiction to revoke ninety days of
Cleveland's probation. See Stste v. Lee. 35$ S.C. 125' 132" 564 S'E'2d 372, 376

(Ct. App. 20b2) ("Subject mafier jurisdiction to revoke an individual's probation is

conferrid on the Gencral Sessions Court by either the issuance ofa probation

violation warrant or the issuance of a probation violation eitation and affidavit in
lieu of a warrant."), In October 2OIl, a frnancial probation eitation and affidavit

was issued and served on Clevelanci based on his alleged faiiure to "cornply with

the Court's probation order and [Cleveland's] agreement to pay a hne, restitution

ancl supervision fees." Aocordingty, beoause Clevelanel was issued a probation

violation citation, sub.iect mattel Jurisdietion was oonferred on the ciriuit cowt.2

Fur.ther, to the extent Cleveland argues the circuit coult ened by revoking ninety

days of his probation because it did not have the authority to do so under article I
seetron i9 ofthe South Carolina Constitution, we find the coud did not abuse its

discretion. See State v. Spare,374 S.C. 264,268" 647 S'E-2d 706, 708 (Ct' App'

2007) ("The decision to rrevoke probation is addressed to the sound discretion of
the [circuitl court."); id (,'This court's authority to review such a cleeision is

conimed to correcting onors of law uriless the lack of a tregal or evidentiary basis

indicates tho circuit fcourt's] decision was arbitrary and capricious." (quoting .S/afe

v. IIancilton,333 S.C. 642" 647,511 S'8.2d 94. 96 (Ct. App. 1999)))' Although

Clerreland challenges the circuit court's ability to imprison him under article I
section 19 of the South Carolina Constitution, our case law perrnits a circuit oourt

to revoke probation for failure to rnake required payments of fines ot restitution

after thc court detern:rines on the record the defendant faiied to rnake abona fide

effort to pay. See id. at268,5/+7 S.E.2d at 708 ("Our appellate courts have

contiru.red to rnaintain that 'probation may not be revokod so lely far faiiwe to make

required paymcnts of lines or restitution without the chcuit iudge first deterrmning

on the recorcl that the probationer has laitred to nrake a bona fide effod to pay."'

(quoting /{aru ilton, 333 S.C. at 649, 5 1 1 S"E.zd at 97)). A review of the record

supports the circuit court's finding Cleveland failed to make a bona fide effort to

t 
18 U.S.C.A. $ 2312 {.Whoever transports in interstate or forteign commerce a

motor vehicle, vessel" or airefaft, knowing the sarue to trave been stolen, shall be

fined under" this titie or irnprisoned not xnore than 10 years, or both).
2 Although cleveland raises the issue of subject mattef jurisdiction mder the Dyer

Aet, cleveland pled guilty and was sentenced under south carotina law. Thus, we

find any issue relirted to the Dyer Act is without merit.
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pay. See id. at 269,647 S.E.zd at 709 ("The trial courl rnay infer that the failuro to
pay is intentional where a probationer has the ability to pay a fee, but does not do
scr." (quoting Josephv. State,3 S.W.3d 621,641(Tex. App, 1999))). Thus, the
circuit court did not abuse its discretion by revoking ninefy days olCievelaad's
probation.

AF'F'NR.ME,D.3

H-OCKEMV, C"J", and X{UFF amd F{EW'ETT, J.[,, concun.

3 We desicle this case without oral argumerrt pursuant to Rule 215" SCACR.

r, {'J :4
li n \-/ I
l<-,,/:'' ! /
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(leorgea, and recovered i-n Sout}: CaroIina. Since the vehictres orossed state lines,

suhjecN rnaii*v jurisdietian belongo to the federal gorern.rrrent\ not tht governmeni of

South Carolina under the18 U"S-C.4, $231? {Yhe J}yer Aetfi"whoeven

traras1aor€s inter:stete"." a nrstor qehiele t}le ss-lale ts hs\re beem stelles, sh*ll

be fined und.er this title or isprisoxled net s$.ore tban 10 yelrrE or both.'), see

aFr:ellant'rr Fina} Brief fi]ed in thie eourt af,pB. 2"5. lbiscour"b overlookedthie

prin+iFJe of l$Fr sbove because ihis court did not exptrti:n *r eitn why Unrjed ,Sslee u.

{rotd{}ru S,?5 il'.& 6t5, ffie $OAE} did uot apply to my sutrj*ct n:ai-ier juriedictian. ln

t"hft**, the $uprenne Court of the Unit€d States held that'"[bluhject matter

jurisdiction*" drruodeled fr esurf',s Jnsraley' tc l3€sf.r" er ecrsE e€ra rl€rusr he forfeit.ed

or ua'c*drued, {c}onsequently, def'ects in *ubjeri matter j urisdietion requils. correction

eegudless trf wh[enJt]re error wa$ rarsed,.."

'lhis courl eited Sl@4s u. .L€.q 358 S"C. 13S, tBS. 564 S.!1. 2s 3?E, 3?6 {c4-+pp, tO$E},

and 8j&glL$gtei&#.333 S.C- 648,64?, 611 S.E. gd 94, $c {ct. app. i999J to supFort

its' reesoning that the G.eneral Secsions esnrA helos,- "[rad subject, rr-oatter jurisfiction

Lo revcke ni,nety day* of Cleveland's prubationi' 3 will eeptrain each ease in turu.

In.Lee he rriotrated covrdifi.ons of his perole and plotration and subeoqr:tently violated

by the parole bual'd, and the Generrf $essions *aurh- fog 36A 8.{. J.*5" JSC, 56d S.",F,.

Ed 372, 376 (et. Wp, E#08) Lee ftrs-Ged the Senec$l Sessioug courit elid oot h&r'e

$*bjeet matler jrlrisdiction beeause thai court muld nat place him on prubation and

urr $arnle zt tkre same tirme" .Inqr.u..it, rd., €d fS9- Tlds ccurt disagreedl, xnd affirmed.

tr ee'g aPPe-ai..

ott rt J It t':,
!\.- r/,,/ , / (/ (-"
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cannot be waived gr fodeited, qrd it cun lre raised at any t!-ule under ffMA-fifukfr

rr. C{.}ttq{a5.9,$ H8" 6r't, S'?0 ft$8fl"

e&xx{gELS.Qg&A.1M #AS BEEN -$I$$.HS4\R-$SS

/') 4
lj,/^lt\ll\ /) / (.),-/--
t "l' "

The prinoiple of larni hac heer3 disregar"ded irr Appellant Clevela&d's arguirient Lhat

the Generxi. Seesions cosrf did not have srebiect rnatter .iriris$icti+n to i.rrpose e $fi-

dal' jail s*ntemee for resti|ution arrea:'s beaause thls *$urd sevet:a-l cases ciied are

rrot applicahle tc m,rr sqNe.

in nry F"in*X E*ief I erylieitly *rglrnd that the General $essiona cctut belcw tiirl not

have euhject matfer jwtsdiction i;o impo:,e * 90-d*ry jail s+.dtence fo? Festitugion

arres.rs hecause ,9.C. Ar*. 
^{ f JP See pp, {i-? of AppeB$rt's Final Sr"ief) states: "$o

s!6rs$id sheil be imprisoned f'or debt exceglf ln e*ees e$ Ssudto"" IJnd**- fllzifed

${gllpr-u.-Cqatoa,5.3g. This coutt disregarded tle* aase l*w cotmected- to the '{truth

Cavolina Conehtution" ln parhcular, 3 cited $,&iso.{te JJ+rlfmsra f9 ,9C. 9, 6il S.E' }9,

t4 (I9t]&); which r.eaeoned S.C. Art. t $19 rtoee not a]1ow for a restitutian &Eetlrs to

fol jailed bers"u.se '"[r]estitution is a "[d]ebt is l&ai whicb ie due fram one psrs$ iD

arrother..." {Ipiteat Sta@t u. Qatt:;s6d5 HS. 695, 6,?S {g$$g}.

This court statee that "hur qase law pexrnits a oi*euit court to rev+ke payment's rif'"".

nestitution, and eited Spriua ^2$'8, S4f S.E. 9tf ct ffi& a$& Eat#,!tsn" ts3$ ,9.C. at 649,

sli g.'&. 2dal,97- EutrreitJrevof these eases meniions nothing aliout S,0. Art. I fiL9

granfiiag South ffarcilna Appellate 0outts the pawer te publieh *ase law the.t

co:.dlicts witir the requirements of A:t. I $l$. ctxrve,rselSiz grovisions o{ the South

ilne'olilra flonstituti(rn are *rnandatorSfl. theref,.or:e, this c*wt ove.r'looked the
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principle of law of sqhj ect matter j urisdic.t'i*$ cennot be waived or forfelted" antl !t

cs$ be r*ised at any titre turder [ln4r.Erd '9E&$es-rl"-&tfoia 5$6 #.S- #85, #&0 (2$tlg).

{J I /,'aqqryce{/,5'{4lrv f '7' t "' '-'

Base{ on tbe foregoi.ng, I rcspec.bfutly request t}ris cor:r* fo C.yane this Petition $br

Eehearing, and determine w*rethev [/rl#ed Sd{rsas u".S.$l$a&5'3S {;'.S- 8f5, 63il (2002)

can be w*ived, ov fbrfeited, or have a etatute of lirnitatiqns oH sLrllject nratter

jur"i*dictiox.fot krterststs v*bicle theft under the Dyer Acf, and trnder S-C. Cansf"

Ari. f ,fJ$ vrith or without futther Eriefi.ag, or documesrt-s respeelivelg'

Submitted,

IIl, pro se

400 l{unter Street

Seneca, S.C, ?9678

{8s4} ?84 7s9,3

gelev ela*tt? 475@gnail. com

Ilated; "}une 
87, 9$fl1

r nuE t/
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ffibe Smtxtb ffimrm{rittm ffimruet sf ffixepeels

,€ y, /'t fThe State, Respondent"

George Cleveland, IIl, Appellanl

Appellate Case No. 2018-000564

ORDER

After careful consideration of the petition for rehearing, the Court is unable to
discover that any rnaterial faet or principle of law has been either overlooked or
disregarded, and hence, there is no basis for granting arehearing" Accordingly, the
petition for rehearing is denied"

{f*,* E+Ef*=-= ttT

J

rff ,s
\s;l*4e44i"i L " Vffi

2 rl .fi \,{.\/{ _ x-..-ul-- J-tr"
Columbia, Squth Ca"roiina

o(]t

George Cleveland, III
Mafdrew C. Buchanan, Esquire
The llonorable R-. Lawton Mclntosh
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