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Respondent/Appellant Concord & Cumberland HPR (“HPR”) hereby replies to TCC of
Charleston, Inc.’s (“TCC”) opposition to the Motion to Strike. The issue before the Court is
whether TCC has designated matters for the record on appeal which it did not present to the lower
court. Rule 210(c), SCACR. Upon our review, it has, and this Reply need not restate the HPR’s
prior argument on the issue other than to state that items not presented to Judge Jefferson or Judge
Scarborough should not be considered by this Court.

As for TCC’s additional assertion that a sufficient record does not exist on which this Court
can perform an intelligent review of the HPR’s appeal, the HPR, to the extent required,
wholeheartedly disagrees. Specifically, the error of law on appeal is whether Judge Jefferson failed
to vacate and/or modify the Corrected Arbitration Award, primarily, due to the Arbitration Panel’s
manifest disregard for black-letter contract law when it failed to enforce the last-in-time,
unambiguous Conditional Release and Waiver of Lien prepared, executed, and sworn to by TCC,
and for which the HPR paid in full. In seeking vacatur, the HPR filed all relevant and necessary
information from the arbitration proceeding with the circuit court for Judge Jefferson to consider.
TCC, likewise, had the opportunity to respond in the circuit court and file documents supporting
its position. Further, TCC never raised the issue of sufficiency of the record to Judge Jefferson
and has not done so in any motion to this Court.

The record before Judge Jefferson was substantial and, together with the parties’ briefing,
(proper) designations, and the December 16, 2019, hearing transcript, is more than sufficient for

this Court to perform an intelligent review of the important legal issues presented.
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Respectfully submitted,

WOMBLE BOND DICKINSON (US) LLP
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EXHIBIT A



From: Casey, Carol

To: "jar@epting-law.com"; "mendemann@clarksonwalsh.com"; "ebuckley@ycrlaw.com"; "sbarr@ycrlaw.com";
"rhines@ycrlaw.com"; "cshannon@ycrlaw.com"

Cc: Ford, Cordes; Walden, Andrew; Grimball, Henry

Bcc: Casey, Carol

Subject: TCC of Charleston v. Concord & Cumberland HPR -

Date: Thursday, September 9, 2021 4:51:09 PM

Attachments: Respondent Appellant"s Reply to Opposition to Motion to Strike.pdf

Attached for service, please find Respondent/Appellant’s Reply to Opposition to Motion to Strike, to
be filed with the Court of Appeals today.

Thank you,
Carol Casey

RECEIVED

Sep 09 202
SC Court of Appeals



