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Plaintiff Innovative Waste Management. Inc.. (hereinaftcr “TWM™) by and through its
undersigned counsel, hereby submits this 2™ Motion to Compel, pursuant to Rule 37 of the
South Carolina Rules of Civil Procedure. Defendants have failed to provide full responses to the
discovery requests served upon them by Plaintiffs on October 2. 2012, specifically Plaintift’s
First set of Interrogatories, and have thereby willfully failed w0 comply with this Court’s March
15" and June 3. 2013 Orders regarding such discovery. See Defendants” Discovery Responses
attached as Exhibit A: March 15, 2013 Order attached as Exhibit B and Junc 3. 2013 Order
attached as Exhibit C.

In addition. Defendants have failed to provide any answers to the supplemental discovery
served upon them on July 3, 2013 (hereafier referred 1o as the “supplemental discovery”). See
Plaintiff"s Supplemental Request for Production. attached as Exhibit 3. When Plaintiffs advised
Defendants of its failure to answer the supplemental discovery and attempted to confer on that
issue Defendamts filed a Motion for Protective Order. Plaintiff responds to the Defendants’
allegations in that motion and hereby incorporates herein its response to Defendants™ Motion for
Protective Order. Plaintiff has made numerous efforts to confer with Defendants regarding thesc
matters but all of those efforts have proven futile. See Affidavit of Wm, M. Gruenloh. attached as
Exhibit E.

For the reasons sct out below, Plaintiff respectfully requests that this Court enter an Order
compelling Defendants to provide full responses to the First Set of Interrogatories and Plaintift™s
Supplemental Requests for Production and awarding any relief this Cowrt deems necessary and
appropriate, including but not Limited to striking Defendants™ answer and counter-claim, and

awarding attorney fees incurred for the bringing of this motion.
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I. FACTUAL AND PROCEDURAL HISTORY

This case stems from the Defendant’s theft of over $1 million dollars of oil from Plainttff
in April 2010. Defendants Bridge and Girardeau are former employces of the Plaintifl’ who went
to work for Defendant Dunhill/Crest at approximately the same time that they facilitated the thefi
of oil. In addition 10 the theft of oil, the Defendants Bridge and Girardeau misappropriated and
used Plaintiff’s trade secrets and inlerfercd with the Plaintiffs’ existing and prospective
contractual relationships, This was done in conjunction and conspiracy with their co-defendants
for the purpose of illicitly using such information for persenal gain and for the profit of their new
employer Defendants Duphill, Crest and Wuertz.

A. Defendants’ Pattern of Discovery Abuse

Defendants have a long history of discovery abuse that dates back to the original lawsuit
styled Innovative Waste Management v Crest Energy Partners Group. LLC, DunhillProducts
Group, LLC. Henry Wuertz, Steven Frietsch, Edward H. Girarduau and Rodngy Bridge 2:11-cv-
()1023-RMG filed in the South Carolina District Court on April 29, 2011 . See Exhibit I} at 7 2.
Defendants have engaged in an ongoing pattern of ignoring discovery responses, requesting
extensions, failing to meet negotiated deadlines, providing inadequate and incomplete discovery
responses and not complying with court orders. See Exhibit E at ¥ 2- 6. This motion is actually
the 3™ motion to compel Plaintiffs have been forced to file. See 2:11-cv-01023-RMG dcekt nos.
29 & 34,

Defendants” discovery abuse has not been limited w written discovery. or example,
Defendant Bridge admitted in his deposition that, afler business hours on the last night of his

emplovment with Plaintilf, he took ccrtain notebooks from Plaintifls that contained “everything

| This case was dismissed on subject matter jurisdiction grounds { Defendant Bridge alleged mid-suit that
he was still a resident of South Carolina) prior to those issues being decided by the Court.
3
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he worked on™ for Plaintiff, including clicnt lists. profit margins, etc. Defendant Bridge further
admitted that he had used the misappropriated information in the notebooks to conduct business
for the benefit of his new employer Crest. See Deposition of Bridge attached as Exhibit F; see
also 2:11-cv-01023-RMG dckt nos. 29 &34). At that time Plaintiff’s counsel requested that
Defendant Bridge go to his nearby office, retrieve the notebooks (which should have been
produced in discovery) and bring them back to the deposition. Defense counsel then stopped the
deposition while questions were pending regarding this issue, removed Defendant Bridge from
the room so he could not answer the question and delaved their production of the notebooks for
two weeks. Upon delivery. it became clear that many pages had been removed from the
notebook. See Exhibit E at ¥5,

Defendants continued this pattcrn of discovery abuse in its written responses. 1o
discovery. Plaintiff served interrogatories and document requests on October 2, 2012, See
Exhibit A. Plaintiff’ attempted to confer with Defendants when Defendants failed to provide
timely answers to the first set of discovery requests. See Exhibit F at 197-10. In response.
Defendant’s counsel provided numerous assurances and representations that responses to the
discovery were forth coming. See Exhibit E at 910, Afier nearly three months of broken
premises and blown deadlines, Plaintiff was forced 10 file a motion to compel on fanuary 31,
2013, It was only after the 1™ motion to compel was set for hearing that defensc counsel agreed
10 enter into a Consent Order setting out its agreement to respond to such discovery, See¢ Exhibit
B. However. when Defendants scrved responses to Plaintift™s Request for Production on March
20. 2013 they failed to comply with the terms of the March 15" Order. Instead, they provided a
CD that contained 2254 documents, the majority of which were duplicate copics of documents

previously produced by Plaintiff in the Federal Court action and which have no apparent
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relevance to the discovery requests, See Exhibit E at §15. Defendants failed to provide an index
or reference to which, if any. document request the documents were intended to be responsive
and. as a result, the responsc was essentially meaningless, See Exhibit E at §716-17. Defendants
also failed to provide any response whatsoever (o at many of the interrogatories and completely
omitted Request for Production number 14 submitted o Defendant Girardeaw,” Further, despite
the fact that Defendants had negotiated and agreed to provide discovery responses pursuant to
the terms of the Consent Order. Defendants filed a Protective Order in which they raised three
issues that had not been raised in the six months Plaintiff’s discovery requests had been pending.
See Exhibit F at 718, As a result, Plaintiff was forced to file its Amended Motion to Compel.

A hearing was held before Judge Dickson on the Amended Motion to Compel which
resulted in Judge Dickson ordering Defendants to “respond to Plaintiff’s previously served
Interrogatories no later than July 1. 2013 and “provide any responsive documents to any request
for production served upon it that it did not previously answer and provide Plainuff with a
Production log of their March 20. 2013 Production.” See Exhibit C,

B. The Current Deficiencies in Defendants’ Responscs to Discovery

1. Many of the October 2, 2012 Discovery Requests are Still Unanswered
Despite Two Court Orders.

In response to the Court’s ruling, on May 1, 2013 Defendants served upon Plaintiff

unsigned supplemental respanses to Plaintiff"s discovery requests, Sec Exhibit E at 921, Again,
many of Defendant’s responses were incomplete. Specifically. Defendants failed 1o provide
complete responses Lo Interrogatories 6 and 7 10 Bridge and Girardeau. 9 and 10 to Wuertz and 6

to Crest. See Cxhibit £ at 9920-22. These discovery requests are essential to determining the

2 This omission would not have been discovered but for a side by side comparison of the original
discovery requests and Defendants” incomplete responses.

5
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amount of business Defendants did with Plaintiff’s current and prospective contractual
rclationships — both before and after Defendants Girardeau and Bridge jumped ship and went to
work for Dunhill/Crest. See kxhibit A.
a. The Unanswered Discovery Served upon Bridge and Girardeau

Interrogatory 6 to Bridge and Girardeau request whether they had any business dealings
with certain companies while they were employed by Plaintiff. and if so. requests a description
of such business and the names. addresses and telephone numbers of any person who you dealt
with at such businesses. See Exhibit A. Defendants failed to answer the interrogatory with any
particularity as to the business dealing with cach listed entity and failed to provide the requested
names, addresses and telephone numbers. Interrogatory 7 to Bridge and Girardeau request
similar information but for a time period since they had been employed by Defendant Crest
and/or Dunhill. Instead of answering this interrogatory, Defendants simply refer Plaintiffs to their
responses o Interrogatory 6. which seeks different information from a different time period. See
Exhibit A,

b. The Unanswered Discovery Served upon Wuertz

Defendants treated Interrogatorics 9 and 10 to Defendant Wuertz,' the same way,
Interrogatory 9 to Wuertz requesied information prior to April 2010, and Interrogatory 10
requests information since April 2010, Again, Defendants failed to answer with any particularity
and instcad of answering Interrogatory 10. they simply refer Plaintiff to their response in
Interrogatory 9, which secks different information from a different time period. See Exhibit A.

c. The Unanswered Discovery Served upon Crest

Finally, Interrogatory 6 to Defendant Crest requests information on whether it currently

3 These Interrogatories to Defendant Wuertz seek the same information as Interrogatories 6 and 7 to
Defendant Bridge.
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has business dealings with certain companies and if so. the nature of those dealings since April
2010. Crest failed to answer the interrogatory with any particularity as to the business dealings
and each listed entity, See Exhibit A, Crest failed 0 provide the namgs, address or telephone
numbers of the persons who it dealt with at the Jisted companies and failed to provide the amount
of income derived from such business since April 2010. See Exhibit A.

d. Plaintiffs Attempts to Confer were Futile.

Plaintiff attempted to confer with Defendants on the deficiencies noted above but
Defendant’s only response was to produce a signed copy of the previously unsigned discovery
responses with no substantive changes 1o the responses. See Exhibit E at §¥23-24. Plaintiffs
again attempied o confer with Defendants (on numerous occasions between May and August of
2013) but Defendants took the position that Judge Dickson limited the response that Defendants
were required to provide to the interrogatories. The Court’s Order on the motion te compel does
not reflect any such limilation. In granting Plaintiff’s Amended Motion to Compel Judge
Dickson stated:

“Defendants shall respond to Plaintiff's previously served Interrogatories no later

than July 1. 2013...Defendants shall provide any responsive documents to any

request for production served upon 1t that it did not previously answer.... No laier

than July 1, 2013." See Exhibit C.

It has been 10 months since Plaintiffs served its discovery requests and, despite the March - g
Consent order and Judge Dickson's June 3 Order. Defendants have vet lo provide full
reSponses.

2. Defendants Have Failed to Provide any Response to the Supplemental
Discovery,

Plaintiff served its First Supplemental Request for Production on July 3. 2013, See

Exhibit B. When Defendants again failed {o respond to the discovery requests, Plaintiff
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aticmpted to confer with Defendants counsel. See Lxhibit [ at 9928-30. Again Dcfendants
attempted (o delay the responses and informed Plaintiff that he would “follow up on the
discovery™ and that he would provide a response indicating Defendants” position by Monday,
August 19, 2013 See Exhibit E at 30. Instead, of conferring on the discovery or providing its
position as promised. Defendants filed a Motion for Protective Order on Friday. August 16. 2013
raising issues that they never once raised in prior attempts to confer with Defendants. See
Defendants’ Motion for Protective Order. This was the second time Defendants filed a motion for
protective order afier the discovery was already late and afler providing assurances to Plaintiff’s
counsel.

As a result of Defendants’ refusal to provide full answers to Plaintiff’s Discovery
Responses as twice ordered by this Court and its failure to answer Plaintiff’s Supplemental
Discovery, Plaintiff is forced, once again. to seek the assistance of this Court on both the October
2,2012 discovery and the supplemental discovery.

IL. DISCUSSION

South Carolina Rule of Civil Procedure 33(a) states that “the party upon whom the
interrogatories have been served shall serve a copy of the answers, and objections if any, within
30 days after the service of the interrogatories . . . If. after proper scrvice of Rule 33
interrogatories. the party upon which interrogatories were scrved has not complied are not
answered in a timely fashion SCRCP Rule 37(d) provides numcrous remedies available to the
Court to address the party’s failure to cooperate with discovery. The Court, upon motion, may
make “such orders in regard to the failure as are just™ to remedy the non-compliance. SCRCP
37(d). Among the orders available, the Court may issue “an order that . . . designated facts shall

be taken to be established for the purposes of the action in accordance with the claim of the party
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making the order; an order refusing to allow the disobedicnt party 1o support or oppose
designated ¢laims or defenses, or prohibiting him from introducing designated matters in
evidence; [or] an order striking out pleadings or parts thereof. or staying further proceedings . | .
or dismissing the action or proceeding or any part thereof. or rendering a judgment by default
against the disobedient party . . 7 /d..

A. The Standard for Awarding Sanctions for Discovery Abuse

The decision of whether or not to award sanctions is gencrally entrusted to the discretion
of the trial court. QZ0, Inc. v. Moyer. 358 S,C. 246, 255, 594 S.E.2d 541.546 (C1. App. 2004);
Fields v. Regional Med Cir. Orangeburg, 354 S.C. 445, 581 S.E.2d 489 (Ct. App. 2003)
(decision of what kind and whether to impose discovery sanctions is left to sound discretion of
Circuit Court); Karppi v. Greenville Terrazzo Co.. 327 S.C. 538,489 S.E.2d 679 (Ct.App.1997)
(noting that imposition of sanctions is generally entrusted to sound discretion of Circuit Court).
When a party fails to obey an order relating to discovery. the trial court may strike that party's
pleadings and enter a defaull judgment. QZ0O, 358 S,.C. at 256. 594 S.E2d at 547; Griffin
Grading & Clearing, Ine. v, Tire Servo Equip. Mfg. Co.._ 334 5.C. 193, 198,511 S.£.2d 716. 718
(Ct.App.1999) (citing Rule 37(b)(2)(c). SCRCP): Karppi, 327 S.C. at 542, 489 S.E.2d at 682
(explaining that Rule 37, SCRCP, expressly grants trial court power to order judgment by default
for cither the violation of a court order or, upon motion, for party's failure to respond to cerfain
discovery requests). When a sanction "would be tantamount to granting a judgment by default,
the moving party must show bad faith, willful disobedience or gross indifference to its rights to
justify the sanction." Q7. 358 8.C. at 257.594 S.E.2d at 547 (citing Griffin, 334 S.c. at 198-
99511 S.E.2d at 719). Before invoking this severe remedy. the trial court must determine that

there is some element of bad faith. willfulness. or gross indifference to the rights of other
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litigants. Karppi. 327 8.C. at 543. 489 S.F.2d at 682.

[n QZ0). Inc. V. Moyer, Defendant Moyer was accused of starting a competing ambulance
service using the trade secrets of QZO, Inc., or Palmetto Ambulance Service ("Palmetto”), Key
in this theft of trade secrets was a computer belonging to Palmetio that was taken by Moyer and
which supposedly contained information to substantiate Palmetto's allegations. The Court
ordered a Temporary Restraining Order preventing Moyer from using any proprietary
information on the computer and ordering the immediate delivery of the computer to either
Palmetto or a neutral third party. Instead. Moyer delivered the computer 7 days after the issuance
of the Temporary Restraining Order, and when the computer was delivered, tts hard drive had
clearly been wiped. in response 1o this abusc of discovery and willful disregard of the Order. the
circuit court judge awarded sweeping sanctions, striking Moyer's pleading and awarding a
judgment of liability for Palmetto in full. While the sanctions were duly noted as being severe,
they were found to be appropriate upon appeal and were not deemed to be an abuse of discretion
by the circuit court judge.

B. Defendants Have Engaged in a Pattern of Discovery Abuse and Willful Non-
Compliance with Court Orders Similar to the Defendant in QZO v. Mayer.

Delendants” responscs to the first set of discovery were due on November 7, 2012, No
response whatsoever was made by Defendants until March 20, 2013. In attempts to act
professionally and facilitate resolution of the matter at hand, counsel for Plaintfl has aftorded a
large amount of patience to Defendants and their counsel and made many attempts to confer on
these issues. See Exhibit E. Those efforts have been ignored or abused. It was only when the
matter was set for hearing that defense counsel [inally contacted counsel for Plaintiff in an
attempt to negotiate a consent order, Defendants did not give any indication that there werce any

alleged deficiencies regarding the discovery requests when its counscl negotiated the March |5

Lo
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Consent Order.

The Consent Order entered into by the parties was a binding agreement pursuant to Rule
43(k). It is unambiguous in that is requires Defendants to "serve responses to all outstanding
discovery requests on or before Wednesday March 20, 2013." Defendants plainly failed to honor
that order/agreement and. again, the Court had to intervene. Plaintiff sought and received an
Order compelling Defendants to “respond to Plaintiff’s previously served Interrogatories™ and
“provide any responsive documents to any request for production served upon it that it did not
previously answer and provide Plantiff with a Production log of their March 20, 2013
Production.” As noted herein. Defendants have failed (for the second time) to comply with the
Court’s Order.

Defendants conduct in this case is markedly similar to that of the defendant in QZO. Inc.
v. Moyer. Just as in QZ0), the defendants in this case have exhibited a pattern of willful disregard
for discovery procedures and have willfully violated an Order of this Court - twice. Counsel for
the Plaintiff has exhausted all attempts at good faith communications, has been forced to file
numerous motions and still has not received the discovery to which his client is entitled. This
willful disrepard has caused undue prejudice to Plaintiffs ability to prepare its case and 10 prepare
a defense to Defendants’ counter-claim. As noted above, Defendants' pattern of discovery abuse

has been present in both this case and the prior federal court case. civil action no. 2: [1-ev-Ol

023-RMG. 1t has encompassed deposition and written discovery abuse. A close comparison of

the instant facts with those present in (Z0 reveals that Defendams' misconduct is more
egregious than that of the Defendant in QZ0. Defendants have exhibited a pattern of discovery
abuse in two different courts, willfully delaving responses, acting in bad faith and with gross

indifference to the rights of the Plaintiff and ignoring court orders. Accordingly, it would be more
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than appropriate and within the purview of the Court to strike Defendants™ answer and counter-
claim.

C. Defendants’ Motion for Protective Order Should be Denied and Defendants
Should be Compelled to Answer the Supplemental Discovery Requests.

1. Defendants Waived their Opportunity to Object to the Supplemental
Discovery and Failed to Confer with Plaintiffs Pursoant to Rule 11.

Rule 11 requires ‘[a[ll motions filed shall contain an affirmation that the movant’s
counsel prior to filing the motion has communicated. orally or in writing., with opposing counsel
and has attempted in good faith to resolve the matter.... The penalty f{or noncompliance is 1o
strike the motion unless the attorney promptly amends the document to comply with the rule.”
Jackson v. Speed. 326 S.C, 289, 310, 486 S.E.2d 750. 761 (1997).

Defendants were afforded several occasions to confer with Plaintift’s counsel concerning
the discovery for which they now seck a protective order. See Exhibit E at §918. 31. In fact,
Defendants promised to provide their position on the discovery by August 19, 2013 and a
conference call was scheduled for Tucsday., August 20" to discuss discovery. See Exhibit E at §
30. Rathet than confer as Delendants had promised, they filed a protective order. presumably
because Defendant never had any intention of answering the discovery. It is important to note
that Defendants failed to even mention any issues with the supplemental requests prior to filing
of their Motion for Protective Order, See Exhibit E at §31. This is the exact same tactic
Defendant employed when they were confronted with the deticiencics in their nonresponses to
Plaintiff’s first sct of discovery.

In their Motion, Defendants, by their actions in not raising any issues regarding the
discovery, have waived their right 10 object to the discovery. Morcover, Defendants’ failed to

abide by Rule 11 and confer with Plaintiffs. As such. Defendants’ Motion for Protective Order
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should be stricken.

2. The Supplemental Discovery Requests are Neither Overly Burdensome nor
in Conflict with any Order of this Court.

Defendanis make reference to an April 1* protective order. There is no protective order
that has been cntered in this case. The only limitation placed on discovery whatsoever 1s Judge
Dickson’s June 15" Order which indicates that Defendants are to provide financial statements in
lieu of providing answers to the interrogatories requesting details on each individual Defendants’
assels.4 1t would be more appropriate to characterize that Order as granting Plaintiff’s Motion to
Compel and as finding prima facia evidence of Plaintiff’s entitlement to punitive damages.

The supplemental discovery, to which Defendants now object, consists of 5 requests for
production. See Exhibit . The first request requires Defendants to provide an accounting of the
income it derived from the use of the notebooks containing trade secret information which were
taken from Plaintiff by Defendant Bridge. See discussion of this issuc supra at p. 3-4. This
information is relevant and necessary for a full determination of Plaintiff’s damages resulting
from the misappropriation of trade secrets and interference with contractual relations. There is
absolutely nothing in Judge Dickson's Order or any other order in this case that limits or is
inconsistent with this discovery request.

The second request requires the Delendants to produce any and all documents setting out
the business that they did/are doing with certain companies that were/are contractual relations of
Plaintiff and which Plaintiff alleges have been the subjcet of Defendants’ tortious interference.

This document request is essentially the corollary to the interrogatories that are the subject of this

4 Plaintiff's counsel provided detailed information at the April 17 hearing setting out prima facia evidence
of the Plaintiff’s entitlement to punitive damages. As a result of that hearing. the Court determined that
there was sufficient evidence in the record to require the Defendants to provide financial statements for
each Defendant. As of the date of this Motion, Defendants have failed to provide a financial statement
for Defendant Girardeau. See Exhibit E at 921,
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motion to compel (interrogatory numbers 6 and 7 to Bridge and Girardeau, 9 and [0 to Wuertz,
and 6 to Crest.) See discussion of this issue supra at p. 5-7. As noted above, Defendants now
claim that Judge Dickson somehow limited the discovery to which Plaintiff is entitled on this
issuc. This is simply not true and the Defendants should be compelled to produce this
information.

The third request requires Defendants 1o exccute IRS authorizations so that Plaintiff may
obtain Defendants’ tax records, The purpose of this request is not o determine Defendants’ assets
but rather to determine when Girardcau and Bridge went on the Crest/Dunhill payroll. how much
money they and their co-defendants earned as a result of using Plaintiff’s trade secrets and how
Defendants treated the losses they allege in their counterclaim. This information is also clearly
relevant 1o a number of Plaintifl"s causcs of action (breach of loyalty. torttous interference.
misappropriation) and damages.

The fourth and fifth document requests require Defendants to provide all documentation
related to the termination of employment of Bridge and Girardeau from Defendant Crest - which
occurred after Plaintiff’s initial discovery requests were served. These requests have nothing to
do with any prior order of this court and it is hard to imagine how these requests would be
onduly burdensome.

The Motion for Protective Order has no merit. It was filed late. after Plaintiff demanded
answers to the discovery, without any attempt to confer. It is yet another data point in what has
become two and half years of discovery abuse and willful delay. Defendant’s Motion for
Protective Order should be stricken and Plaintiffs 2" Motion o Compel should be granted in
full.

CONCL.USION
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The Defendants' pattern of discovery abuse including iy failure to abide by the plan
language of the March 15" Consent Order and June 3. 2013 Order have caused undue prejudice
to Plaintiff to prepare its case and prepare a defense to Dcfendants’ counterclaim. Plaintiff
respectfully requests that this Court strike or deny Defendants™ Motion for Protective Order,
grant Plaintiff’s 2" Motion to Compel and apply any and all sanctions pursuant to SCRCP Rules
11{a). 37(d) and 43(k) that this Court believes are appropriatc under the circumstances —
including but not limited to striking Defendants” Counterclaim and Answer and awarding

reasonablc fee for the bringing ol this Motion.
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And

Date: _&lg_,‘t[: 2L 2013
Charleston. South Carolina

2019-001719
Third Amended Record on Appeal - Vol. Il

By:

Respectiully Submitted,

GRUENLOH LAW FIRM
Counsel for Piaintiff and Third Party Defendant

h SCBAR #12418
caulton Chisum SCBAR #100571

9 Broad Street, Suite ¢

Charleston. South Carolina 29401

(843) 474-1890

(843) 577-0721 (facsimile)

Frederick Jekel. Fsq.,
Iekel-Doolittle

210 Wingo Way #201
Mount Pleasant, SC 29464
(843) 654-7700

(B8R) 567-1129 (facsimilc)
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CERTIFICATE OF SERVICE

I, the undersigned certify that PLAINTIFF’S SECOND MOTION TO COMPEL was

cmailed and mailed with proper postage affixed from Charleston, SC and emailed to attorneys

{or the Defendants:

David B. Marvel

Prenner Marvel

Attorney for Defendant

Crest Energy Partners Group LLC

90 Queen Strect ~
Charleston, South Carolina 29401 = 1
arleston, South Caroli 300 = =
Mmoo & WO
ZESS S
onthe  Day of August, 2013 Pl LI e
TRl m
L 9]
Sgh ::E <
C;U v —_ =X
Ry: == R 9
Patrici/(‘(ulton Chisum, Esq™< s
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M ne

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) 9TH JUDICIAL CIRCUIT
COUNTY OF DORCHESTER )
) CASENO.: 2012-CP-|8-1227
)
INNOVATIVE WASTE MANAGEMENT, INC, ) MOTION AND ORDER INFORMATION
Plaintift, ) FORM AND COVERSHEET
VS, )
)
)
CREST ENERGY PARTNERS GP, L.L.C.,
GREST ENERGY PARTNERS L/P,, DUNII] L.
PRODUCTS GO. L.L..C, DUNHILL PRODUCTS
L.P.. HENRY WUERTZ. EDWARD H. -~ ]
GIRARDEL. and RODNEY BRIDGE, e T
Defendant. ) s o @
#as o
Ry = = e R ™2 =g
Plaintiff"s Attorney: Nefendant’s Attorney: g™ = m
Patrick Aulton Chisum, Bar No. 100571 ' David Marvel. BarNo. ';%‘:;v’ o= ‘3
Address: Address: el :; =
9 Broad Street, Suite C 636 King Street %?;E;; = =
Charleston, SC 29401 Charleston, SC 29403 v
Phone: B43-474-1890Fax 843-577-0721 Phone: - _iBaxl .
L-mail: Mie@Gruenlohlaw.comOther: E-mail: __ Other:
(IMOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and 111)
[[JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and I1I)
[_IPROPOSED ORDER/CONSENT ORDER (complete SECTIONS 11 and 11T) i
SECTION I: Hearing Information
Nature of Motion: PLAINTIFI'S MOTION TO COMPI:L
. Estimated Time Needed: Court Reporter Needed: [ JYES/[]NO
SECTION II: Motion/Order Type
[(JWritien motion attached
[CIForm Motion/Order
I hereby move for relief or action by the court as set forth in the aitached proposed order,
_Signature of Attorney for [x] Plaintiff' /[_} Defendant Datc submitted
SECTION I11I: Motion Fee
PAID -- AMOUNT: $25.00
L] EXEMPT: [[] Rule to Show Cause in Child or Spousal Support
(check reason) [_] Domestic Abuse or Abuse and Neglect
[ ] indigent Status  [] State Agency v. Indigent Party
[(] Sexually Violem Predator Act [ ] Post-Conviction Relief
(] Motian for Stay in Bankrupley
(] Mation for Publication [ ] Motion tor Exceution (Rule 69, SCRCP)
[L] Proposed order submitted at request of the court; or,
reduced (o writing from motion made in open court per judge’s instructions
Name ol Court Reporter:
A el N R N :
JUDGE’S SECTION
[[] Motion Fee te be paid upon filing of the attached | JUDGE CODE
order.
| ] Other: Date: L - |
2019-001719 ROA - 411
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CLERK’S VERIFICATION

Collected by: Date Filed: ___
[JMOTION FEE COLLECTED: $

| [J CONTESTED - AMOUNT DUL: §

SCCA 233 (11/2003)
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF DORCHESTER CASE NO: 2012-CP-18-1227

INNCVATIVE WASTE MANAGEMENT

INC,,
PlaintifT,
DEFENDANT CREST ENERGY
PARTNERS GROUP, LLC, CREST
ENERGY PARTNERS, LP DUNHILL
PRODUCTS GROUP,LLC, LLC AND
DUNHILL PRODUCTS, LP’S
RESPONSE TO PLAINTIFF'S
REQUEST TO PRODUCE

CREST ENERGY PARTNERS GP, LLC,
CREST ENERGY PARTNERS, L.P.,
DUNHILL PRODUCTS GP, LLC,

)

)

)

)

.

)

)

)

)

V8. )
)

)

)

)
DUNHILL PRODUCTS L.P., HENRY )
)
J
)
)

WUERTZ, EDWARD H. GIRARDEAU, o o
and FODNEY BRIDGE, o = =~
OF T e
- xmim = M
Defendants. max & 9
=ar N
EDWARD H. GIRARDEALU. ) :::::";“ ™ J
and RODNEY BRIDGE, ) 3 ¥ 8
) Sl 5 > l
. , . = g
Defendant and Third Party Plaintiffs) = v ex, 15 !
) o |
Vs, ) .
)
INNOVATIVE WASTE MANAGEMENT, )
INC and C. RUSS LLOYD, )
)
____Plaintiff and Third Party Defendant )
CRIEST ENERGY PARTNERS. L P. )
)
Defenclant und Third Panty Plaintiff,)
)
Vs, )
)
INNOVATIVE WASTE MANAGEMENT, )
INC. and C. RUSS LLOYD )
)
Plaintiff and Third Party Defendant.)
I Produce copies of all non-privileged statements of parties or witnesses to this action,
Ciest Discovery Responses 130501 -1
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RESPONSE: Objection to form and scope to the extent the request is not clear or
otherwise limited to statcments taken by this Defendant or counsel, or to other statements
that may have heen made outside of this litigation, or to matters relating or relevant to this
litigation. Without waiving this Objection, Piaintiff is hereby referred to the transcripts of
all di:positions taken in the matter captioned Innovative Waste Management, Inc. v. Crest
Energy Partners Group, LLC, et al., Case no. 2:11-CV-1023-RMG (hereafter referred to as
the Federal Case). These transcripts are not reproduced herewith as they are known to be

in the possession of Plaintif*s counsel. Plaintitf is further referred to the transcripts and

affidavits included with Defendants’ Document Production, and Plaintiff is further ;

|
_E
i
{
E_

referred to Defendants® Production Logs, as all responsive documents are produced.

4 Produce all documents or any writings in the Defendants possession. custody or

contiol which relate to the events alleged in the Comiplaint,

RESPONSE: Defendant objects to Request for Production No. 2 in that it is
overbroad, unduly burdensome, lacks specificity and scope, and requests information that

is equally available to, if not under the exclusive control of, the Plaintiffs. Subject to said

i s R

objection, all esponsive documents currently known to this Defendant are produced
hercwith and identified by date, case sumber, and labeled as Defendants® Production 1-

2254, as explained more fully in Defendants’ Production Logs.

3 Produce all documents referred to by Defendant in answering Plaintiff's First Set of

InierTogatories.

RESPONSE: AN responsive documents currently known to this Defendant are

produced herewith and identified by date, case number, and labeled as Defendants’

Production 1-2254, as explained more fully in Defendants’ Production Logs.

Crest Discovery Responses 130501 -2
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4. Provide all communications between Defendant and any other party in this action
which relate to the matters alleged in Plamtift’s Complaint.

RESPONSE: All non-privileged and responsive documents currently known to this
defer dunt are produced within the documents that are identified by date, case number, and
labeled as Defendants’ Production 1-2254, as explained more fully in Defendants’
Production Logs. Pursuant to Rule 26(b}(5)(A), SCRCP, this defendant avers that any
otherwise responsive decument not produced herewith was communricated in relation to
this action or the Federal Case, was communicated after the filing of the Federal Case, and

cither involved communication with counsel or subject to the Joint Defense Doctrine,

3 Produce the report and file ol any and all expents that have been consulted in this

malter
RESPONSE: Objection to form and scope, as the Reguest patently seeks
inferrmation that is protected by Rule 26(b)(3), SCRCP. This Defendant will produce the

report, if any, and file of all experts which the Defendant intends te call at trial, once the

decizion las been made to call such experts at trial.

0. Produce a curriculum vitae or resume for each individual whom you may call as
an expert witness during the trial of this case.
RESPONSE: This Defendant has not yet determined which, if any, experts will be

called at trial. Please see response to Request no. 5,

i Produce a copy ol any contract, agreement, note, letter or other do¢ument that

governs or relates 1o Plaintiff’s relationship with Defendant in this action.

Crest Discovery Responses 130501 -3
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RESPONSE: Objection to form and scope as overly broad and unduly burdensome.
Subject to and without waiving this objection, Plaintiff is directed to the documents
prodiced herewith and identified by date, case number, and labeled as Defendants’
Produoction 1-2254, as more fully explained in Defendants' Production Logs, as all such

documents relate to Plaintiff’s relationship with the Defendants in one way or another,

8. Produce a copy of any invoices, bills or other documents that Plaintifi’ contend
evidence any party’s damages. including but not limited to the damages alleged in your
Cour terclaim in thiy action.

RESPONSE: Objection to form and scope as stating facts not in evidence.
Defendants do not know what Plaintiff contends evidence any party’s damages, and denies
that Plaintiff has any damages in this action. Defendants have produced job cost and
reveaue details for the Shell Motreal trade which establish Crest’s damages on its counter
claira. Plaintiff is referred thereto and to Defendants’ responses to the interrogatories, and

to the Defendants’ Production Logs for further clarification,

0 Produce copies of any documents that relate o contract of sale entered into on

Marich 2010 between Defendants and Plamtifl’

RESPONSE: Objection to form and scope as overly broad and unduly burdensome.
Subject to and without waiving this objection, Plaintiff is directed to the documents
produced herewith and identified by date, case number, and labeled as Defendants’
Production 1-2254, as further explained in Defendants’ Production FLogs, as all such
dociments relate to Plaintiff’s contracts with the Defendants in one way or another.

Further, the Request implies that there was a single contract between Plaintiffs and these

Crest Discovery Responses 130501 4
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Deferidants in March 2010, To the extent the request intends to seek documents related to

the trades that have been referred to as the Saraland and St. Rose trades, all such

documents are produced herewith .

10.  Produce copies of any documents that relate to any business relationship of the
Detendant with of the other parties to this action.

RESPONSE: As stated, Objection to form and scope as overly broad and unduly
burdensome. Subject to and without waiving this objection, Plaintiff is directed to the
documents produced herewith and identified by date, case numher, and labeled as
Defendants’ Production 1-2254, as more fully explained in Defendants’ Production Logs, as
al) such documents relate to Plaintiff's relationship with the Defendants in one way or
another.  Defendants further state that there are no employment contracts or letters of

engzgement between or amongst or between any of the Defendants.

Ll Produce all documents relating to your employment of Delendants Girardeau und
Bridge including terms of employment start dates and compensanon.

RESPONSE: All such documents have been produced, Plaintiff is referred to

Defendant’s Production Logs for documents dated April 19-23, 2010 and the earned

wage statements produced herewith,

12, Praduce all documents evidencing the existence and or terms of the alleged joint
venlure between you and Plaintitf reterenced in your Counterclaim.

RESPONSE: Please see the document produced herewith and identified by date,
cast- number, and labeled as Defendants’ Production 1 for the terms of the Joint Venture

otherwise referred to as the North Fighter trade or the Shell Montreal trade,  Pleasc see

Crest Discovery Respanses 130601 -5
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the cocuments labeled Defendants Production 1-583, as well as certain items of
correspondence authored by Russ Lioyd contained within the Defendants Production, and
the hank statement provided by the Plaintiff to the Defendant which references wire

transfers relating to the Joint Venturc.  Please see the Defedants’ Production Logs for

further information.

13 Produce all documenrs evidencing the exchange of any petroleum product and/or

any [inds related to the alleged joint venture referenced m your Counterclaim.
RESPONSE: Please sec response to the previous Request.

14 Produce any documents that support your allegation that Russ Lloyd illicitly
retained or converted any funds related w© the alleged joint venture relerenced in your

Counterclamm,
RESPONSE: Please see the response to the previous request,

i5. Produce any and all documents, including but not limned to any inspection,
chemical testing, uppraisal or any other evidence of the market value of the petroleum referred Lo

in puragraph 54 of your counterclaim.
RESPONSE: Please sce the response to the previous Requcest.

16. Produce any and all documents which support or relate to any costs that you

incurred as alleged in paragraph 54 of your counter-claim.

RESPONSE; Please see the response to the previous Request.

Crest Discovery Rasponses 130507 -6
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IR Produce uny and al) documents which evidence any ownership, management or
other pecuniary interest you may have in any vendor, company or other third party which
conted participated in the transportation, storage or refining of petroleum referred to in

paragraph 54 of your counter-claim,

RESPONSE: Objection to form and scope as being overly broad, subject to
priviiege and or commercial confidentiality, and unduly burdensome, Subject to this

objection, the responding defendants have no ownership interest in any such entity.

I8, Produce any and all documents which evidence the amount that you bought and
sold petroleurm referred to in paragraph 54 of your Counterclaim including the dates of such

purchase or sale.

RESPONSE: Objection to form and scope as overly broad. Subject to such

objeztion, please see the Job Cost Details and Revenue Detail produced herewith

19. Produce all documents you contend support the allegations made in paragraphs 48

throvigh 62 of your Counterclaim.

RESPONSE: All responsive documents currently known to this Defendant are
produced herewith and identified by date, case number, and as more fully described as
North Fighter documents in the Defendants’ Production Logs. Please also see the Job Cost

Derils and Revenue Detail produced herewith.

20, Produce an accounling of all transactions between Plaintitl” and Defendants
incl ading but not Jimited to the transactions that 1ook place on Apri} 10, 2010 and the transaction

referred to i Paragraph 49 through 62 of vour Counterclaim.

Crest Discovery Responses 130501 -7
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RESPONSE: Objection to form and scope as the Request appears te more properly
be ar Interrogatory and directs this defendant to create a document not currently in
existence. Subject this objection, Defendants believe that the Plaintiff can glean this
information from the Dcfendants’ responses to interrogatories documents produced
previously and herewith and identified by date, case number, and labeled as Defendants’

Production, as more fully explained in Defendants’ Production Logs.

21, Produce copics of any documents that relate 1o any business relationship of the

Delendant with ef the other parties 10 this action.

RESPONSE: Objection to form and scope as overly broad, unduly
burdensome, subject to privilege and/or commercial confidentiality, and otherwise not
reasunably calculated to |lead to the discovery of admissible evidence. Subject to and
without waiving such ebjection, all non privileged responsive documents relating to this
litigntion which are currently known to this Defendant are produced herewith and
identified by date, case number, and abeled as Defendants’ Production 1-2254, as meore

fully explained in Defendants’ Production Logs.
22, Produce the employee file of Defendants Girardeau and Bridge

RESPONSE: The responding defendants to not maintain an “employec file” for the
refe-enced defendants.  The responding defendants are reviewing their files and have yet
to tletermine if they arc currently in possession of any documents other than those

produced herewith and in response to the following Request. Defendants continue to

reserve the right to supplement this response.

Crest Discovary Responses 130501 -8
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23.  Produce cancelled checks, stock certificates or other documentary evidence of any

compznsation paid by Defendants 1o Defendants Bridge or Girardeau,

RESPONSE:  Defendant ohjects to Request for Production No. 16 in that it is
overly bread and not reasonably calculated to lead to the introduction of admissible
evidence.  Subject to and without waiving this objection, one or more of these defendants
expect to be able to produce tax documents evidencing such compensation once certain
acconntings are completed. Further, Defendants are producing herewith certain

statements of income for those Aefendanis

24 Produce the last three years of tax returns for Crest Energy Partners G.P, LLC,

Cres Energy Parners LP, Dunhill Products GP, LLC and Dunhilt Products LP,

RESPONSE: In licu of responding fully to this Request, Defendants have provided
the inost recent Balance Sheet for Crest Energy Partners LP. Crest Energy Partners GP,
LLC is a pass through entity. These figures arc under internal and external aundit for

correctness (for both 2011 and 2012) and therefore can not be guaranteed or certified.

Defendants will supplement when that audit is complete.

25 Procluce the last three years ol annual accountant/accounting statements lor Crest

Ene gy Partners G.P. LLC, Crest Energy Partaers LP, Dunhill Products GiP, LLC and Dunhiil

Products 1.P.

RESPONSE: Please sce Defendants Response to Request No. 24.

Respectiully Submitted,

DAVID B. MARVEL, ESQUIRE

Cresl Discovery Responses 130501 -9
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PRENNER MARVEL, " A.

636 King Streel

Charleston, South Carolina 29403
(843) 722-7250

(843) 722-7260

ATTORNEY FOR DEFENDANTS
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF DORCHESTER ) CASE NO: 2012-CP-18-1227
)
INNOVATIVE WASTE MANAGEMENT, )
INC,, )
)
Plamutt, )
) DEFENDANT’S RESPONSES TO
V8, ) PLAINTIFF’S INTERROGATORIES
) TO DEFENDANT BRIDGE
CREST ENERGY PARTNERS GP, LI.C. )
CREAT ENERGY PARTNERS.L.P, )
DUNHILL PRODUCTS GP, LLC, )
DUNHILL PRODUCTS L.P., HENRY )
WUERTZ, EDWARD H. GIRARDEAU, )
and RODNEY BRIDGE, )
)
Defendants. )

EDWARD 1. GIRARDEALU,
and RODNEY BRIDGE,

Detendant and Third Party Plamtifls
V5.

INNOVATIVE WASTE MANAGEMENT,
INC, und C, RUSS LLOYD,

Plawntitf and Third Party Defendant )

CREST ENERGY PARTNERS, L.P,

Defendant and Third Party Plaintiff,

INNOVATIVE WASTE MANAGEMENT,

)
)
)
)
VS, )
)
)
INC, and C. RUSS LLOYD )

)

__ DPlaintift and Third Party Defendant. )

Crest Discovery Responses 130501 -13
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COMES NOW Rodney Bridge, through undersigned counsel, who hereby responds to
PlaintifTs Interrogatories as follows:

f Please state the names and addresses of persons known 10 the parties or counsel
1o be wilnesses concerning the facts of the case and indicate whether or not written or recorded

staterrents have been taken from the wimesses and indicate who has possession of such

stafernents.

RESPONSE: Defendant Bridge hereby incorporates the responsc of Crest Energy

Partners, LP.

2 List the names and addresses of any expert withesses whom the party proposes 1o

4

use as a wilness al the wial of the case.

RESPONSE: RESPONSE: At this time, Defendant Wuertz has not determined
wha! if any experts he will present at trial. The identities of all such witnesses will be
disclosed in accordance with the South Carolina Rules of Civil Procedure and any
scheduling order that may be entered in this case. Otherwise, trial experts will be
identified once they are retained. Defendants reserve the right to elicit testimony

admissible pursuant te Rule 701, SCRE from any witness identified in response to

Interrogatory No. 1.

3 As 10 each expert, describe the basis for lus expertise and the substance of s

VpIT joNs.

RESPONSE: Please see response to Interrogatory No. 2.

et

Crest Discovery Responses 130501 -14
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4. For each party known to the partics or counsel 10 be a w tines concerning the facts
of the case, sct forth either a summary sufficient to inform the other party of the important facts
known 1o or obscrved by such witness, or provide 2 written copy of any writlen or recorded

staternenis taken trom such witnesses,
RESPONSE: Please see response to Interrogatory No. 1.

3. Sel forth a hst of photographs, plats. sketches, or other prepared documenis in

possussicn of the panty that relate o the claim or defense in the case.

RESPONSE: Defendant Bridge is not currently in possession of any such

documents prepared for the purpose of the claim or defense of this case.

b. State whether you had any business dealings with the following companices while

e s e g ey g kb S g e iy A i 1t |

you were cmployed by Plaintiff, and. if so, pleasc describe such business and indicate the names.

addresses, and telephone numbers of any persons whao you dealt with at such businesses:

a, Gulf Stream Tanker Chartering - On informiation and belief, the Plaintifl

b
i
E
i
i1

IWX, through its employee Edward Girardeau, chartered the North Fighter and the

Eitzen through this company for the trade that is the subject of Defendant Crest’s counter- i

claim. To the hest of the Defendant Wuertz’s knowledge and recollection, it has never had

any other connection to Guif Stream Tanker Chartering,
{

b. Shell (il -The responding Defendant objects to this interrogatory as overly
broad and unduly vague. To the Defendants’ knowledge, there is no such entity as “Shell

Oil”". Defendants believe that there is an entity properly known as Royal Dutch Shell Ple,

8 e bt b i R 4 B
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whick operates worldwide through a variety of subsidiaries. Defendant Bridge worked on
a nuraber of transactions involving these subsidiaries while employed by the Plaintiff and
the Crest/Dunhill Defendants, whose relationships with Shell pre-dated his arrival.
Defendant Bridge continues to maintain business relationships with Shell employees in his

current employment.

c. Amspec L.L.C. — Amspec is a third-party testing agency that has been
emploved on a number of different transactions that Defendant Bridge has been involved
in. Defendant Bridge believes that they may have performed testing on transactions that
he worked on while employed by the Plaintiff. Defendant Bridge also believes that the
Crest/Dunhill Defendants and Defendant Wuertz have a long standing rclationship with
Amspec and that they performed testing on transactions for Crest while Defendant Bridge

was employed ithere. Defendant Bridge has no current direct relationship with this

comoany.

d. Sunoco - to the best of Defendant Bridge's recollection Sunoco was not
involved in any of the transactions he worked on while employed by the Plaintiff or the
Crect/Dunhill Defendants. Defendant Bridge does not currently have a business

relafonship with Sunoco.

c. Dow — While employed at IWM, Defendant Bridge developed a transaction
that was referved to as the Dow/Advance Acromatics deal. Defendant Bridge has no

current business relationship with the Dow entity involved in that transaction.

f. Albemarle - None
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g, Exxon — Defendant Bridge has {rom time to time since 2008 made attempts to
develop a business relationship with Exxon. He has not been involved in any such

transactions with Fxxen. Mobil Corporation.

h. LUinited Solutions, Inc. ne.
i. Colonial Pipeline. No.
J Texas Molecular — While Defendant Bridge was employed with Crest, Texas

Molceular was hired to process solyents on certain transactions,

K. Cross (3l - no.

1 Esso/ Imperial Qil - While Defendant Bridge was employed with Crest, Crest

purchased fuel oil from Imperial.
. Conoco Phillips — no.
n. CVR Energy Coffeeville Resources — no.
0. Century DRO Signal Oil and Chemical Co —no. .

p. Eastman Chemieal - no,

q. Lion Oil — Defendant Bridge was from time {o time involved in certain
transactions between Crest and Lion Oil and associated entities. Bridge has no current

business relationship with Lion Oil

r. Macquarie Energy Trading. - Defendant Bridge’s relationship with

Maduarie was consistent with MacQuarie's significant involvement with Crest, and a
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former Dunhill partner is with North American Trading. Otherwise, Defendant Bridge has

no current relationship with MacQuarie.

I8

State whether you had any business dealings with the following companies

since you have been employed by Defendants Crest and Dunhill. and, if so, please describe such

husinzss, state the income you andfor any other Delendant in this lawsuit derived as a result of

such susiness and indicate the names, addresses and telephone numbers of any persons who you

deait with at such companies:

|

o

2019-001719

Gull Siream Tanker Chattering

Shell Oil

Amspec L.L.C,

Sunoco

Dow

Albemarle

Exxon

United Selations, Inc.

Colonial Pipeline

Texas Molecular

Cross Oil

Esso/ Imperial O1l
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m. Conoco Phillips

n. CVR Energy Coffeeville Resources

0 Century DRO Signal Oil and Chemica! Co.

P Eastman Chemical

q. Lion Oil, and

I Macquarie Energy Trading

RESPONSE: Pleasc sce response to Interrogatory No. 6.

8 Describe any business relationship you have/had with any defendant in this

laws a1t and indicate when such business relanionship began and when it ended.

RESPONSE: | began working with Defendant Girardeau at IWM in February
2006, On April 20, 2010, 1 accepted an offer of employment with the Crest/Dunhill
Defcndants. IN September 2012 1 left that position to return fo Charleston, where | began

my turrent employment with Envision Resources Ltd. Co.

9. State whether you have had any change in vour employment or afliliation with
any Defendant in this lawsuit since 2011 and 1 so, please deseribe such change and the reason

for such change,

RESPONSE: Please sce the response to Interrogatory No. 8. | left my position with
Crest because my wife was pregnant with our first child, and 1 wanted to be home than 1
was while 1 was commuting to Houston for that position. In the process of making that

dec/sion, an opportunity arose to start u new company, which I am now employed with.
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10.  On what date did you first discuss or have any communications with any
defendant mn this lawsuit or any agent of any defendant in this lawsuit, the possibility of

employment with any defendant in this lawsuit?

RESPONSE: 1 spoke with Defendant Girardeau on April 19, 2010, about the
possibility of working for Crest. The next day. | flew to Houston, where 1 met with
Defenrdant Wuertz, to discuss this possibility. Defendant Wuertz offered me a position

working for Crest during that meeting and I accepted.

L1, Provide o detailed accounting of all monies received from Plamntiff and/or Russ
Lloy ! indicating the dates such monics were received and what pay periods and/or services such
maon es were for, I monies received were for commissions please note the name of the client and

the amount of the sale/ transaction giving rise to the commission,

RESPONSE: Defendant Bridge objects to the interrogatory to the extent that seeks
information that is likely to be miore ecasily found in the Plaintifi’s own files and the
interrogatory is therefore overly burdensome. Subject to and without waving such
objection, Defendant Bridge believes hie carned approximately $26,000 in 2008 for his
employment with the Plaintiff.  Defendant Bridge’s 2009 tax returns indicate that he
earnied $305,255 while employed with the Plaintiff during that year. Defendant Bridge's

2010 returns indicate he earned $96,341 while employed with the Plaintiff during that year,

12, Provide a detailed accounting of al! monies you contend you are owed by PlaintfT
and or Russ Lloyd indicating the dates such monies wete carned and what date you contend the

mouies should have been pad to vou, If the monics, you contend are owed are related to
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commneissions, please note the name of the client, the amount of the sale/ transaction giving rise to

the commission and the date that such sale’ transaction was closed.

RESPONSE: Defendant Bridge is owed $73,532.76 from quarter Feb-April 2010,
and $42,529.95 from Nov (9-Janll), for a total of $116,062.71, additionally, | am owed
comrnissions as follows: §10.000 on the Dow/Advance Aromatics deal, $120,000 from the
Shell Norce deal, and potentially $50,000 on the Shell Deer Park project, although Russ |
Lley 1 manipulated the numbers & created false invoices on that project so that he could do |
additions to his house and make ovther expenditures without paying income tax on the |

profits. The total (base) amount owed is $296,062.

13, Woere you offered emplovment by any other defendant in this case and. 1f so.
please state when such offer was made, who made such offer. the compensation that was oflered. !

what the job entailed and what conditions, il any. were place upon such offer of employment.

RESPONSE: Defendant Girardeau offered me employment with IWM in February

of 2008. Defendant Wuertz offered me employment with Dunhill on April 20, 2016. Neo

unusuai conditions were placed on either offer.

14, State the names ol all companices, entites or individuals who employ you or with
whom you are currently afliliated, what your job title is. what your responsibilitics are and what

you' compensation is.

RESPONSE: [ am currenily a Vice President and Head of Sales with Envision

Resources Ltd. Co. My compensation [ manage day to day marketing and business

activities as well as my duties as a product trader.

i
X
3
H
H
4

]
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15, State whether any evidence to suggest that IWM has been paid (in full or in part)
for the oil shipped to Dunhill on April 10, 2010 and if so, please describe such evidence and

provide copies of any documents which support such evidence.

RESPONSE: Objection to form and scope as the term evidence is overly broad and
is construed to encompass all forms of admissible evidence including witness testimony,
expert testimony, documents, ¢tc. Objection to form and as stating facts not in evidence as
this Defendant is not aware of any “oil shipped to Dunhifl on April 10, 20107, Subject to
and without waiving that objection, and in a good faith attempt to answer the
interrogatory, this Defendant believes that there is ample evidence establishing that WM
has been paid, and overpaid, for ali product involved in any transaction that IWM entered
into with the Crest/Dunhill Defendants.  Thar evidence consists of the sworn deposition
testimony of this Defendant, other employees of Crest/Dunhill, Defendant Girardeau, other
testimony that could be elicited from certain persons identified in response to Interrogatory
No. 1, and documents which have previously been produced. Those documents establish
that IWM inveiced $1,132,115.98 for the 15017 bhls of product obtained from Shell Tank
202 in the first week of April, Those documents also establish that Dunhill paid ITWM
$69.1,114.98 on that invoice. I have also reviewed Russ Lloyd's email of December 30, 2009
in which he stated that he was retaining “$3(M,000 in estimated profit” on a joint venture
that was turning a loss by April 2010. Accordingly, IWM was actually paid $1,193,114.98,
whicth is $6L.000 more than it was invoiced, [t is also my understanding that, at the time
Durhill paid the $693,114.98, IWM and Dunhill were being sued for over $700,000 in the
Southern District of New York for cleaning, disposal, and demurrage costs relating to the

Joint Venture's charter of the M/T NORTH FIGHTER and the cancellation of the charter

10
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of the M/T SICHEM DEFIANCE, and that Dunhill bore the burden of that defcnse and

most of the ultimate settlement.

I also understand that IWM has asserted, and Russ Lloyd believes, that Dunhill
owes TWM $603.,096 for the extra 8000 bbls of product loaded from Shell Tank 202. | have
seen an invoice gencrated by Russ for this amount that I believe is false and frandulent.
This product was provided to IWM by Shell, and in turn owed to Dunhill by IWM, as a
settlement of a potential claim relating to certain product that had been loaded from Shell
Taunl: 503 in Mobile two weeks prior to the Tank 202 lift. The contract for that lift
required TWM to provide Dunhill with a minimum of 18,900 bbls of Heavy Louisiana
Swert Crude. I'WM breached this contract in two respects: 1) Shell was only able to
provide IWM with 15879 bbls of product from that tank and 2) the product that Dunhill
lfoaded turned out to be over 48% water, Therefore, according to the Inspectorate test
results, Dunhill only reccived 8010 bbls of product. Further, due to issues relating to the
inferior quality of the product, Dunhill incurred $57,224.25 in demurrage on the barge
which was IWM’s responsibility. Pat Bloomer and Craig Hoy at Shell agreed to provide
IWM and Dunhili an additional 8,000 bbls of product from Tank 202 for the price that we

had agreed to purchase the product from Tank 503 te resolve these issues.

Shell’s original invoice to IWM for the 15,879 hbls loaded from tank 503 was
$234.185.60. 1t does not appear that Shell discounted this invoice, which would have been
appropriate. Shell’s secondary invoice for the 8000 bbls loaded from tank 202 was
$120,000. Dunhill pre-paid $300,000 of this transaction. In exchange for the 8000 bhls
froin Tank 202 Dunhill agreed to waive the demurrage charge and also agreed to waive its

damages resulting from IWM’s breach of the contract requirement of an additional 2990

11
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bbls, the two of which together would have exceeded our original intended profit of $94,500
on the Tank 503 lift. Plus, Shell agreed to give us another 4000 bbl from Tank 202 at the
regular price, which Dunhill agreed to buy at a $2/bbl profit to IWM. Thercfore, Gerry
agreed on behalf of IWM to accept this reasonable resolution to Dunhill’s claim, TWM is
not gwed anything for the 8000 bbls of product provided by Shell from Tank 202 that Shell

charzed IWM §$15/bbl for.

Io. State whether you have any evidence 10 suggest that Plainufl or any other party 10
this fawsuit owes you money and if so. pleasc deseribe such evidence and such alleged debt,

inciuding when such debt arose and the amount of such debt.

RESPONSE: Objection to form and scope as the term cvidence is overly broad and
is ccnstrued to encompass all forms of admissible cvidence including witness testimony,
expert testimony, documents, ete. Subjeet fo and without waiving that objection, and in a
good faith attempt to answer the Interrogatory, ves. That evidence consists of the sworn
depasition testimony of this Defendant and Defendant Girardeauw, other testimony that
could be clicited from certain persons identified in response to Interrogatory No. 1, and
documents which have previously been produced, in particular the accounting records of
the Plaintiff showing that [ earned commissions that were never paid, and, from a negative
inference, the lack of any company policy or executed employment agreement stating that |

waived my right to these carned commmissions by terminating my employment with ['WM.

) State the names of any persons with whom you have shared any part of the
notchooks you took from the office of the Plaintiff on the dute of your last day employed hy

Plainuff.

12
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RESPONSE: None,

I8, Set forth any and all rcal and personal property owned, whether individually,
collectively, or otherwise owned and including with other third-parties, including but not limited

to the following:

a Any and all domestic or offshore bank accounts, including checking, savings,
money markel, or otherwise, in the name of Defendants, including without imitation balances,

names of accounts, location of accounts, holder of accounts. e,

b. Any and al certificated of deposits, stock certificates in any publicly held or
closcly held corporation, as well as any bands owned by Defendants. membership interest in any
and all limited liability companies. partnership interest in any and all partnerships, and any and
all interest in any other form or business entity, including joint ventures, whether domestic or
offshore, detatling without limitations and with particularity percentage of ownership, amount of

reve e generated for each ennity,

; Any and all titles 1o vehicles, mobile homes, or water craft owned by Defendants,
deta ling a description of each 1tem including vear, model, serial number, vehicle identification

number, present value and the amount of any liea thereon;

d. Any and all deeds, Mortgages. Notes, Contracis of Sale, and Settiement or closing

statemients relating to any real estate (ransactions involving Delendants.

e. Any and all real propenty. nclucding without limitaton (county. statc.

Jurisdiction), whether domestic or offshore;

13
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{ Any and all life insurance policies owned by Defendants, along with any
infor ation pertaimng to any loans outstanding on any of said policies:

g Any and al} items of jewelry or art owned hy Defendants, including a description

ol cach item and its most appraised evaluation;
h. Any and all lease of realty or personaily in favor of Defendants;
1 Any and all books, recorded, documents, or writings concerning the financial

status of defendants not herein before specified, including any and all interesti th any form of

trust, and

| Any and all tax receipts, tax returned tax supplements forms, and any and all other
documents, forms or letters filed with the United States Internal Revenuc Service, and any other

State Tax authority within the last five years.

RESPONSE: This defendant has provided a financial statement pursuant to the

Court’s directive which satisfies this interrogatory.

RESPECTFULLY SUBMITTED:

PRENNER MARVEL. P.A,

David B. Marvel

636 King St.

Charleston, South Carolina 29403

Ph, (843)722-7250

Fux (843} 722 7260

davefwprennermarvel.com

ATTORNEYS FOR DEFENDANTS
= AND THIRD PARTY PLAINTIFFS

May 1,203~/ /201 7

Charleston, Sou rolina
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STATE OF SOUTH CAROLINA
COUNTY OF DORCHESTER

INNOVATIVE WASTE MANAGEMENT,
INC.,

Plaintilf,
VS,
CREST ENERGY PARTNERS GF, LLC,
CREST ENERGY PARTNERS, L.P.,
DUNHILL PRODUCTS GP, LLC,
DUNHILL PRODUCTS L.P., HENRY

WUERTZ, EDWARD H. GIRARDEAL,
and RODNEY BRIDGE,

Defendants.

i i et T i T i et it it it it et nt

EDWARD H. GIRARDEAL,
and RODNEY BRIDGE,

Detendant and Third Party Plaintifts
Vs,

INNOVATIVE WASTE MANAGEMENT,
INC. and C. RUSS LLLOYD,

Plaintiff and Third Party Deflendsant

i T

CREST ENERGY PARTNERS, L.P.
Defendant and Third Party Plaint(T,
Vs,

INNOVATIVE WASTE MANAGEMENT,
INC.and C. RUSS L1LOYD

Plaintil{ and Third Party Detendant.

2019-001719
Third Amended Record on Appeal - Vol. Il

IN THE COURT OF COMMON PLEAS

CASE NO: 2012-CP-18-1227

DEFENDANT’S RESPONSES TO
PLAEINTIFF'S INTERROGATORIES
TO DEFENDANTS CREST ENERGY
PARTNERS GROUP, L.L.C,, CREST
ENERGY PARTNERS L.P., DUNHILL
PRODUCTS GROUP, L.L.C. DUNHILL
PRODUCTS, L.P,
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COMES NOW DEFENDANTS Crest Energy Partners GP, LLC, Crest Energy Iartners.
L.P . Dunhill Products, GP, LLC, and Dunhill Produets. L.P., through undersigned counsel, who
hereby respond to Plaintiffs Interrogatories to Defendants Crest Energy Partners Group, L.L.C.
Crest finergy Partners, L.P., Dunhill Products Group, L.L.C., Dunhill Products, L. P. as follows:

1. Please state the names and addresses ot persens known to the parties or counsel
in be wilnesses concerning the facts of the case and indicate whether or not written or recorded
staternents have been taken fvom the witnesses and indicate who has possession of such

statemnents.

RESPONSE: Representatives of the Plaintiff, including but not limited to C. Russ
Lioyd, He is expected to testify consistent with his deposition testimony

Defendani Girardeau, who will testify consistent with his deposition testimony ans
his discovery respenses.

Defendant Bridge, who will testify consistent with his deposition testimony ans his
discovery responses,

Representatives of Crest Energy Partners LP, including Henry Wuertz, Brandon
Wuertz, Jacoh Feldman, Nick Wuertz, Patricia Waters, who will all testify consistently
with their deposition testimony, and Defendant Wuertz and Defandant Crest’s responses to
discovery.

Representatives of Shell Oil Corporation, incliding Robert “Bob” Gulick, David
Zab:ik, Chris De Reus, Pat Bloomer, Barry Salmonsen, Larry Hail, and Craig Hoy, who
are all expected to testify consistently with their email communication produced in this
litigation and, to the extent their involvement is stated therein, the Interrogatory

Responses of Defendant Wuertz, Defendant Bridge, and Defendant Girardeau.
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conduct business and staie the amount of income that such business has gencrated for you or any

other Defendant in this litigation since April 2010:

h.

d.

’{‘}

ni.

2019-001719

Gull Stream Tanker Chartering

Shell Oil

Amspec 1.1.C,

Sunoco

Dow

Albemarle

Exxon

Linited Solutions, Inc,

Colomal Pipeline

Texas Molecular

Cross Onl

Esso/ Imperial O1

Conoco Phillips

CVR Energy Cofteeville Resources

Century DRO Signal Oil and Chemieal Cu.

Eastman Chemical

Third Amended Record on Appeal - Vol. Il
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q. Lion Oil, and

r, Maequarie Energy Trading.

REPONSE: Defendant objects to this interrogatory as averly broad, unduly vague,
burdinsome, and unlikely to lead to the discovery of admissible evidence. Defendant
Wuertz was the Transportation Manager of the Good Hepe Refinery in 1979, and has
worked as an executive in the petroleum industry in the forty years since then, As a result
of such employment and general interaction throughout the industry, he has had “business
dealings” with many people at many businesses, both prior to and following the inception
of Dunhill Products in 2002, and is unable to itemize cach and every contact by name und
address. Subject to and without waiving this ohjection, Defendant will attempt to provide

respoasive information as follows:

. Gulf Stream Tanker Chartering - On information and beliet, the Plaintiff
IWM, through its employvee Edward Girardeau, chartered the North Fighter and the
Eitzen through this company for the trade that is the subject of Defendant Crest’s counter-
claim. To the best of the Defendant Wuertz’s knowledge and recollection, it has never had

any other connection to Gulf Stream Tanker Chartering.

b. Shell Qil - The responding Defendant objects to this interrogatory as overly
broad and unduly vague. To the Defendants’ kunowledge, there is no such entity as “Shell
Oir”. Defendants believe that there is an entity properly known as Royal Dutch Shell Ple,
Roval Dutch Shell Ple operates worldwide and generates annual revenues exceeding $450
billior with roughly 87,000 employees. One subsidiary of Royval Dutch Shell Plc is believed

to be the Shell Oil Company hased in Houston Texas, which in turn is believed to have
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many subsidiary companies in the petreleum industry. This Defendant assumes that the
interrogatory sceks information regarding his business interaction with the personnel of
enc or more of those companies, which has been extensive and ongeing for many years.
Subjcet to and without waiving this objection, Defendant Wuertz has had industry-related
and personal relationships with many Employees of these companies over the last forty
vears. including but not limited to Jim Orchard, Jim Rutherford, Jim Ince, Ken Kelly, Jay

Buralk, Dave Sobrinski, and the persons identified in response to Interrogatory No. 1.

c. Amspec LLL.C. — AmSpec is a third party testing agency that surveys product
for the petroleum industry. Defendant Wuertz has had an industry-related business
relationship with Johnathan Vitale and Ed Levy, the founders of Amspec, 1..1..C., since {
approximately 1989 when AmSpec was established.  Further, 8 number of AmSpec

survevors have been involved in trades that Defendant Wuertz was involved in.

d. Sunoce - Defendant Wuoertz has been involved with trades of gasoline,
gasoline blending componcents and fuel 0il beoding components with Sun Company, Inc
and Sunoco, Ine. from time to time since 1983, prior to and after the inception of Dunhill

Proed aets in 2002,

& Dow - Defendant Wuertz objects fo this interrogatory as overly broad and
unduly vague. To the Defendants’ kiowledge, there is no such entity as “Dow”,
Defendants are informed and believed that there is an entity properly named The Dow
Cheniical Company which, among other things, owns subsidiary companics in a segment
that it refers to as “Energy and Feedstocks. Defendant Wuertz and his associates have

traded gasoline, gasoline blending components and fucl gil bending components with these
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subsidiary companies from time to time over the previeus 40 years, including prior to April
2010 and prior to and after the inception of Dunhill Products, Wuertz also had an
extended business relationship with Union Carbide representative Jack Vickery who was a

Dunhill customer for many years.

£ Albemarle - Defendant objects to this interrogatory as overly broad and
unduly vague. To the Defendants’ knowledge, there is no such individual or entity known
as “*Albemarle”. Defendant is informed and believes that there is an entity known as The
Alberaarle Corporation that is based in Baton Rouge, Louisiana. To the best of his

knowledge and recollection, Defendant Crest has not been inyolved in any transaction with

The Albemarle Corporation and has no direet relations therewith. i

g, Exxan - Defendant Wuertz has had a business relationship with certain
portivns of Exxon/Mobil sinee 1979, including sales, purchases, and various petrolenm
industry services. His main contacts with that company are Don Campbell, Bruce

Hamimaker, Bruace Allison.

li. United Solutions, Inc.- To the best of Defendant Crest’s Recollection, they

have aot been involved in any transactions invelving any company by that name,

i Colonial Pipeline — Defendant Wuertz worked with Colonial Pipeline in the
early 1980s when lie was still with the Good Hope Refinery, and sporadically since then,

but does not currently have any definable business relationship with the company.

i Texas Molecular — Defendant Wuertz knew Jamie Burroughs, a personal
friend of Patricia Waters, whe was last employed by Texas Molecular in 2010, and has met
various executives from Texas Molecular through certain industry groups, like ali

8
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compinies on the Houston Ship Channel, Defendant Wuertz believes that Texas Molecular

has been involved in certain Dunhill/Crest transactions over the years, but has no

recoll 2ctivn of being personally involved with that company’s participation. Defendant

Wuertz does specifically recall that Texas Molecular was involved in a transaction in 2011

?:.
:

that Defendants Girardean and Bridge directed, which Defendant Wuertz recalls because

Crest tost money on the transaction.

k. Cross Qil - To the best of Defendant Crest’s Recollection, they have not been 3

involved in any transactions involving anv company by that name.

I Esso/ Imperial Oil Please see response to (g) above. *

m. Conoco Phillips — Defendant Wuertz has worked with many predecessors
and subsidiary companies of Conoco Phillips since 1979, Glen Cleveland and Bill Van

Dyke have been involved in certain transactions with Defendant Wuertz in recent years,

n. CV1Rl Energy Colfecville Resources - Defendant Wuertz has kaown Jack

Lipinski since the inception of his company and Dunhill,

0. Century DRO Signal Qil and Chemical Co. - To the best of Defendant
Crest’s Recollection, they have not been invelved in any tramsactions involving any

company by that name,

p- Eastman Chemical - Texas Aromatics, a subsidiary or predecessor company
of Eastment Chemical, has been an occasional supplier of Dunhilf since inception, although

Defendant Wuertz does not have any particular contact there.
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1. Lion Oil; - Lion Qil was formerly a subsidiary of Ergon, Inc., and which is f
now owned by Delek US Holdings, lnc, Defendant Wueriz had a business relationship
with lirgon/Lion as a supplier and purchaser through Leslie Lampen since 1985, Former
Dunhill/Crest employee Marlin Williams developed a transactional relationship with Lion
0il while he was employed with Dunhill/Crest. Defendant Wuertz does not currently have &

direct relationship with that portion of Dclek US Holdings, Inc.

¢ Macquarie Energy Trading. Steven Frietch is the head of frading at ;

MENAT. He was formerly a partner in Dunhill Products, LP. Defendant Wuertz has had a

business and personal relationship with him for many ycars, which continues today. g
Defendant Wuertz has had a business relationship with MacQuarie Bank and MENAT for

many years prior to and after Dunhill’s inception.

7. Provide a detatled accounting ot all montes received from or paid 10 Plantiff or

Russ 1Lioyd lrom 2009 untl the present and state the purpose for which such funds were paid and

the dales such funds were received,

RESPONSE: Please see the Accounts Payable report that has been produced herewith.

& Provide an accounting of all monies vou contend are owed to you by Plaintiff or i
Russ Lloyd including the dates that such anrounts became due and the purpose tor which such

monies are allegedly owed,

RESPONSE: Please see the complaint, Defendant Wuertz's response to Interrogatory

No. t-4, and the Job Costs and Job Revenue reporis that have been produced herewith.

1D
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9, State whether you have any evidence to suggest that Plaintiff or any other patty to
this fawsuit owe you or any other party to this lawsuit money and if so, please describe such

evidence and such alleged debt, including when such debt arose and the amount of such debit,

RESPONSE: Objection to form and scope as the term evidence is overly broad and ;
{s construed to encompass all forms of admissible evidence including witness testimony,
exper! testimony, documents, etc. Subject to and without waiving that objection, yes.

That evidence consists of the sworn deposition testimony of this Defendant, other

¢mployees of Crest/Dunhill, Defendants Edward Girardean and Rodney Bridge, other

testim ony that could be elicited from certain persouns identified in respouse to Interrogatory

No. |, and all of the documents which have previously been produced and which sre
produced herewith. These documents are deseribed more fully on the Crest Production

Logs ‘hat have been produced to the Plaintiff.

1. State whether Defendants and Girardeau are curremly e¢mployed by you and
whether Defendants (nrardeau and Bridge are emploved or associated with any other business or

entity owned, operated or controlled in any way by you or any other Defendant in this litigation

RESPONSE: Defendants Girardean and Bridge ure nolt emploved by this

Defendant at this time.

[t State the names and addresses of any company, person or other entity which you
aliege had any role in the purchase, sale. ransportation, storage and/or refining of the petroleum i
referred to in Paragraph 54 of your countes-claim and state the role or purpose that each listed

person, company or endily had/has.
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RESPONSE: Plaintiff is hereby referred, pursuant to Rule 33(c), SCRCP, tn the
Job Cost report and the Crest Production Logs that have been produced herewith, along

with the documents associated therewith that are self-explanatory.

12 State whether vou or any other Defendant n this litigation has or had any
ownership interest, management or ¢ontrol in/of any company or eatity listed in your response to

Interrogatory mumber 12,

RESPONSE: Defendaut Wuertz's relationship to¢ Crest Energy Partoers, LP is
discussed elsewhere herein. Defendant Waertz also formerly held a 25% interest in
Accuarine Transportation Company, LP, and currently holds a 99% interest in Crest

Mariue.

13 Provide an accounting of all costs referred to in Paragraph 54 of your Answer and
Counterclaim, including but not limited to the dates that such costs were incurred, the purpose
tir sueh wosts and the names of any companies you contend were paid any money for the
“transportation, storage and relining” of the petroleum referred 1o in Paragraph 49 through 62 of

your ounterclaim.
RESPONSE: Please see the Job Cost report produced herewith.

14. State the purchase price (the price actually paid) of the petroleum referred to in

your counter-claim.
RESPONSE: Please see the Job Cost report produced herewith.

15.  State the final sale price (the price you actually sold the petroleum for) of the

petrolzum referred to in your counter-claim and indicate when and how such payment was made.

12

Crest Discovery Responsss 13050t -39

ROA - 447

S e




RESPONSE: Please see the Job Revenues report produced herewith,

16 State whether you or any agent or yours did any estimation whatsoever of the
transportation, storage or refining costs of the petroleum reterred to in your counter-claim and, H

so, please state what such estimated costs were.
RESPONSE: No formal estimation was performed.

|7,  Describe any difficultics or unexpected issues that caused any increase in the
“transporiation, storage and refining of the petroleum reterred to in your counter-claim.

RESPONSE: The product received was off-spec from what IWM led Dunbhill to ;

believe it should have been. FWM chariered a vessel that was cancelled, resuiting in a

deadireight claim. Due to the product being off-spec, the owner of the vessel that carried it
incurred substantial cleanup and disposal costs which were then charged, aleng with
demurrage retating thereto, to IWM and which Dunhill ultimately paid most of. Dunhill
had t1 purchase a substantial amount of pre-flash distillate and blend it with the product to
make it an appropriate refinery feedstock, and the product preduced substantial amounts i
of water and waste that Dunhill has been responsible for storing and disposing, As a result
of th:se issues, the entire project took far longer than had originally been anticipated,
continuing today. This delay resulted in substantial storage, demurrage, and

transportation costs that were not anticipated when the joint venture was undertaken.
18. State the date that vou first determined that you would hire Defendant Girardeau.
RESPONSE: April 19, 2010
19, State the date that you first determined that you would hire Defendant Bridge.

13
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RESPONSE: April 20, 2010

20, Statc when you or any agent of yours firsl became aware the Defendant Bridge

£
i
i
L

was utilizing and/or sharing with your employee’s information contained in notchooks taken

from Plaintitt’s offices,

RESPONSE: This Defendant has no knowledge of “Defendant Bridge utilizing
and/or sharing with your employee's information contained in notebooks taken from
Plaintiff’s offices.” Given the place in which the notebooks were stored, Defendant Bridge

may bave placed his feet on them from time to time. -

24! State whether your or any agent of yours has a1 any time while he/she was
cmployed by your Birm, made use of, in any way, any information contained i1n the notebooks of |

Defen lant Bridge which contained ~everything that [ Detendant Bndge] worked on™ a1 WM.

RESPONSE: Objection to form and scope, to the extent this Defendant has no
know|edge of what Defendant Bridge “worked on at 'WM™ and has significant doubts that
“everthing” related to his employment with IWM could be contained in the referenced
notebooks. Further, the interrogatory implies that the information contained in those
notebyoks was not already known or otherwise available to this Defendant or any agent of
this Defendant. Subject to and without waiving this objection, and incorporating the
response to Interrogatory No, 20, this Defendant has no knowledge of any of its employees,
principals, or agents, reviewing or the notebooks or using the notebooks for any business

puarpose.

RESPECTFULLY SUBMITTEL:

14
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STATE OF SOUTH CAROLINA
COUNTY OF DORCHESTER

INNCVATIVE WASTE MANAGEMENT,
INC.,

Plainuft,
VS,
CREST ENERGY PARTNERS GP, LLC,
CREST ENERGY PARTNERS, L.P,,
DUNHILL PRODUCTS GP, LLC,
DUNHILL PRODUCTS L.P.,, HENRY

WUERTZ, EDWARD H., GIRARDEAU,
and RODNEY BRIDGE,

Defendants,

EDWARD H. GIRARDEAU.
and RIDNEY BRIDGE,

Defendant and Third Party Plaintifts
Vi,

INNOVATIVE WASTE MANAGEMENT,
INC. end C. RUSS LLOYD,

Plaintifl and Third Party Defendant

e L e

CREST ENERGY PARTNERS, 1.
Defendant and Third Party Plaintiff,
Vs,

INNOVATIVE WASTE MANAGEMENT.
INC. and . RUSS LLOYD

vt LI =, e

2019-001719
Third. Amended Record on Appeal - Vol. Il

IN THE COURT OF COMMON PLEAS

CASE NO: 2012-CP-18-1227

DEFENDANT'S RESPONSES TO
PLAINTIFF’S INTERROGATORIES
TO DEFENDANT GIRARDEAU
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COMES NOW DEFENDANT Edward H. Girardeau through undersigned counsel, who
hereby respond to Plaintiff™s Interrogatories to Delendant Girardeau as follows:

1. Please state the names and addresses of persons known 1o the parties or counsel
to be witnesses concerning the facts ol the case and indicale whether or not written or recorded
statements have been taken from the wiinesses and indicate who has possession of such

slatemoents,

RESPONSE: Defendant Girardeau hereby incorporates the response of Crest
Eneryy Partners, LP.
2. List the names and addresses of any expert witnesses whom the party proposes 1o

use as a witness at the trial of the case.

RESPONSE: RESPONSE: At this time, Defendant Girardeau has not determined
what il any experts he will present at trial. The identities of all such witnesses will be
disclcsed in accordance with the South Carelina Rules of Civil Procedure and any
scheduling order that may be entered in this case. Otherwise, trial experts will be
identified once they are retained. Defendants reserve the right to elicit testimony
adminsible pursuant to Rule 701, SCRE from any witness identified in response to

Enterrogatory No, .

3 As to each expert, describe the basis for his expertise and the substance of his

DNICNS.
RESPONSE: Please see response to [nterrogatory No. 2.

4. For each party known to the parties or counsel to be a w tines concerning the tacts

ol the case, set forth enther a summary suflicient 1o mmlorm the other party of the important facts
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knowa 10 or observed by such witess, or provide a written copy of any written or recorded

statements taken from such wilnesses,
RESPONSE: Pleasc see response to Interrogatory No. 1.

% Set forth a list of photographs, plats, skeichies, or other prepared documents in

possession of the party that relate to the claim or defensc in the case.
RESPONSE: None,

6. State whether you had any business dealings with the following companies while
you were employed by Plaintift. and, if s0. please describe such business and indicate the names,

addresses. and Ielephone numbers of any persons who you dealt with at such businesses:

a. Gulf Stream Tanker Chartering - WM chartered the North Fighter and the
Eitzen through this company for the trade that is the subject of Defendant Crest’s counter-
claim. Otherwise | have never had any other conmection fo Gulf Stream Tanker

Chariering.

b. Shell Oil -The responding Defendant objects to this interrogatory as overly
broad and unduly vague. To the Defendants’ knowledge, there is no such entity as “*Shell
0il”. Defendants believe that there is an entity properly known as Royal Dutch Shell Ple,
which eperates worldwide through a variety of subsidiaries. Defendant Girardeau worked
on a number of transactions involving these subsidiaries while employed by the Plaintiff
and the Crest/Dunhili Defendants, whose relationships with Shell pre-dated his arrival.
Defeandant Girardeau continues to maintain business relationships with Shell employees in

his cu “rent employment.
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£ Amspec L.L.C. — Amspec is a third-party testing agency that has been

employed on a number of different transactions that Defendant Girardeau has been

:
:
;
1

involved in while working for the Plaintiff and for Crest/Dunhill. Defendant Crest and

Defendant Wuertz have a long standing relationship with Amspec Defendant Girardeau

has no current direct relationship with this company.

d. Sunoco — to the best of Defendant Girardeau’s recollection Sunoco was not
involved in any of the transactions he worked on while employed by the Plaintiff or the

Crest Dunhill Defendants and he has no current business relationship with Sunoco.

c. Dow — While emiployed at IWM, Defendant Bridge developed a transaction
that was referred to as the Dow/Advance Aeromatics deal. As Defendant Bridge's
supervisor, Defendant Girardeau was involved in that. Otherwise, he has no current i

business relationship with the Dow cntity involved in that transaction. !

f. Albemarle — None :

g Exxon — No business relationship.
h. United Solutions. Inc. No.

i Coloniai Pipeline. No.

7 Texas Molecular -Texas Molecular processed solvents on certain

transactions that Defendant Girardeau worked on for Crest, Otherwise, No.

k. Cross Oii — no,
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L Esso/ Tmperial OQil - While Defendant Girardeau was employed with Crest,

Crest purchased fuel oil from Imperial,
m, Conoco Phillips — no.
n. CVR Energy Coffeeville Resources — no.

o. Century DRO Signal Oil and Chemical Co - no. .

p. Eastman Chemieal - no,

q. Lion Oil — Defendant Girardeau was from time to time involved in certain
fransactions between Crest and Lion Oil and associated entities. No current business

relationship with Lion Oil.

r. Macquarie Energy Trading. - Defendant Crest has a long and significant
relationship with the MacQuurie Group and Defendant Girardeau developed a
relationship with MacQuarie and a former Dunhill partner who is now with MacQuarie

Encrgy North American Trading. Defendant Girardeaw has no current transactional

retationship with MacQuarie,

7 State whether you had any business dealings with the tollowing compunies since
you hive been employed by Delendants Crest and Dunbill, and. if so, please describe such
business, state the income you and/or any other Defendant in this lawsuit derived as a result of
such business and indicate the names, addresses and telephone numbers of any persons who you

dealt v/ith at such companies:

i, Gulf Streamn Tanker Chartering
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RESPONSE: Please see response to Interrogatory No., 6,

Deseribe any business relationship you have/had with any defendant in this

laws it and indicate when such business relationship began and when 1t ended.

RESPONSE: T recommended that Russ Lloyd hire Defendant Bndge at IWM, and |
recoramended that Defendant Wuertz hire Defendant Bridge to work at Dunhill. [ developed a
customer’client business relationship with Defendant Wuertz and Dunhili/Crest while working at
IWM.  Defendant Wuertz hired me w work at Dunhill on April 19, 2010. Defendant Bridge
began working there on April 20. 2010. Defendant Bridge and | left in September 2012 to start

our 0 vn company. Envision Resources Lid. Co.. and we continue 1 work together there.

g State whether you have had anv change in your employment or affiliation with
any [lefendant in this lawsuit since 2011 and 1if so, please deseribe such change and the reason

for suzh change.
RESPONSE: Please see response to Interrogatory No. 8.

10, On what dale did you first discuss or have any communicalions with any
deferulant in this lawsuit or any agent ol any defendant in this lawsuit, the possibility of

employment with any defendant in this lawsuit?

RESPONSE: [n late March 2010 | had an intormal discussion with Defendant Wuertz
about the possibility of fcaving IWM and becoming associated with Dunhill, On April 1%, 2010
I had a formal discussion with Defendant Wuertz in his office, was oftered a position, and |
acceptzd 11, | then called Defendant Bridge and offered 1o recommend to Defendant Wuertz that

he hire Defendant Bridge.
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11, Provide a detailed accounting of all monies recetved from Plaintiff and/or Russ

Lloyd indicating the dates such monies were received and what pay periodls and/or services such
monies were for. If monies received were for commissions please note the name of the client and

the amount of the sale/ transaction giving rise to the commission.

RESPONSE;  Defendant Girardean is not currently in possession of any such

information, other than what was produced by the Plaintiif during discovery in the federal case

- . A gugs 3 [
and vvhich has been reproduced to the Plaintitt! in this matter, l

I
it
t
]

12. Provide a detailed accounting of all monies you contend you are owed by Plaintiff

and/er Russ Lloyd indicating the dates such monies were eamed and what date you contend the

montzs should have been paid to you. It the monies, vou contend are owed are related 10
comniussions, please note the name of the client, the amount of the sale/ transaction giving rise to

the comimission and the date that such sale/ transaction was closed.

RESPONSE: Detendant Girardeau is owed $120,000 1n commissions from the fourth
quarter 2009, and 100% of the commissions due from Feburary to April of 2010. That amount
cannot be calculated at this time due to the fact that Delendant Girardeau is owed commissions

{rom: iransactions that are at issue in this lawsuit, including the Shell Mobile, Shell St Rose, and

Shell viontreal trades. [

13 Were you olfered employment by any other defendant in this case and, if so,
please state when such offer was made, who made such offer, the compensation that was offered,

what 11¢ job entailed and what conditiens. if any. were place upon such offer of employment.

RESPONSE: Yes, please see the Response to Interrogatory No. 8. No unusual conditions

were placed on any offer of employment,

Crest Discovery Responses 130501 -50

2019-001719

ROA - 458
Third Amended Record on Appeal - Vol. Il



4. State the names of all companies. entities or individuals who employ you or with ;

whom you are currently afliliated, what your job title is, what your responsibilities are and what

yOul compensation is.

P,

RESPONSE: | am a Vice President and Product Trader at Envision Resources 1.4d. Co. i

£

My compensation will vary based on transactions. i

15. State whether any evidence to suggest that IWM has been paid (in full or in part)

for the oil shipped to Dunhill on Aprit 10, 2010 and if so, please describe such evidence and k

provide copies of any documents which support such evidence. ?

{

RESPONSE:  Objection 1o form and scope as the term evidence is overly broad and is

consteued 1o encompass all forms of admissible evidence including witness testimony, expert

lestimiony, documents, ete.  Objection to form and as stating facts not in evidence as this .
Defer dant is not aware of any ~oil shipped 1o Dunhili on April 10, 20107, Subject to and withaut

warviag that objection, and in a good faith attempt 10 answer the Intemrogatory, this Defendant .

beliey es that there is ample evidence establishing that IWM has been paid, and perhaps overpaid, f

for all product involved in any transaction that IWM entered into with the Crest/Dunhill :
Defednants.  That evidence consists of the sworn deposition testimony of this Defendant, other
employees of Crest/Dunhill, Defendant Rodney Bridge, other testumony that could be elicited

from certain persons identified in response to Interrogatory No. |, and documents which have

previously been produced. Those documents establish that Dunhilf owed TWM 1.132 mallion for
the 15017 bbls of product obtained from Shell Tank 202 in the first week of April. Those
documents also establish that Dunhill paid 1WM $693.114,98 on that invoice. | have also

reviewed Russ Lloyd's email of December 30, 2009 in which he stated that he was retaining
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“$500,000 in estimated profit” that he was not entitled to, Accordingly, IWM was actually paid
1.193,114.98, more than what was invoiced. 1t 1s my understanding that, at the time Dunhill paid
the %663,114.98, IWM and Dunhill were being sued for over $700,000 in the Southern District
of New York for cleaning, disposal, and demurrage costs relating to the charter of the M/T
NOFTH FIGHTER and the cancellation of the charter of the M/T SICHEM DEFIANCE, and

that Junhiil bore the burden of that defense and most of the ultimate scttlement.

[ also understund that IWM has asserted, and Russ Lloyd believes, that Dunhill owes
IWN $603,096 for the extra 8000 bbls of product loaded from Shell Tank 202, 1 have seen an
invoice generated by Russ for this amount that | believe 1s false and fraudulent.  This product
was arovided to IWM by Shell. and in turn owed 10 Dunhill by IWM, as a sctitement of a
poter tial claim relating to certain product that had been loaded ftom Shell Tank 503 1 Mobile
two wweeks priot to the Tank 202 Lt The contract (or that it required IWM 1o provide Dunhill
with 4 minimum of 18,900 bbls of Heavy Louisiana Sweet Crude. First, Shell was only able 10
provide us with 15.879 bbls of product from that 1ank. Secont, the product that was actually
Dunbiill loaded turned out 1o be over 48% water. Therefore, according 1o the Inspectorate test
results, Dunhiil only received 8010 bbls of product. Further, due 10 issucs relating 1o the infenor
quality of' the product, we incurred $57,224.25 in demurrage on the barge. [ pressured Par
Bloorer and Craig Hoy at Shell to help with the resolution of these issues. They agreed o
provide WM and Dunhill an additional 8,000 bbls of product from Tank 202 for the price that

we had agreed to purchase the product from Tank 503.

Shell's orgnal invoice to IWM lor the 15879 hbls loaded from tank 503was
£234,185.60. Shell's secondary invoice for the 8000 bbls loaded from tank 202 was S120,000
Dunhill had pre-paid $300,000 of this transaction. In exchange for the 8000 bbls from Tank 202

10
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Dunhill agreed to waive the demurrage charge and also agreed to waive the contract reguirement
of aun additional 2990 bbls. the twu of which together would have heen more than our original
inter ded profit ol $94,500 on the Tank 503 lift. Pius. Shell agreed (e give us another 4000 bbl
from Tank 202 al the regular price, which Dunhill agreed to buy at a $2/bbl profit to [WM.
Ther=fore, I agreed on behalf of IWM 10 accept this reasonable resolution to Dunhill's claim,
IWM is not owed anything for the 8000 bbls uf product provided by Shell from Tank 202 that

Shell charged $15/bbl for.

16.  State whether you have any evidence to suggest that Plaintilf or any other paity 1o
this lawsuit you owe money and if so, please describe such evidence and such alleged debt,

includling when such debt arose and the amount of such debt,

RESPONSE: Objection to form and scope as the term evidence is overly broad and
is construed to encompass all forms of admissible evidence including witness testimony,
expert testimony, documents, etc, Subject to and without waiving that objection, and in a
good faith attempt to answer the Interrogatory, yes. That evidence consists of the sworn
deposition testimony of this Defendant and Defendant Bridge, other testimony that could
be eiicited from certain persons identified in response to Interrogatory No, 1, and
docurients which have previously been produced, in particular the accounting records of
the Plaintiff showing that | earned commissions that were never paid, and, from a negative
inference, the lack of any company policy or executed employment agreement stating that |

waivel my right to these earned commissions by terminating my employment with [WM.

11
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17.  State when you first became aware that Defendant Bridge took notebooks (rom
the sffices of the Plaintiff that contained informution relating to everything Defendant Bridge

was working on while employed by Plaintiff’

RESPONSE: Objection to form and scope as stating lucis not in evidence. 1 became
aware that Defendant Bridge had various notebooks that he had used during his employment
with IWM after Defendant Bridge apparently retrieved them from the office during a recess in
his ¢ eposition. 1 have not reviewed the content of those notebooks. However, | do not believe

that they contain “information relating to everything Defendant Bridge was working on while

employed by Plaintift.”

(8. State whether you had any communication with Defendant Bridge about what he

copld or should brng with him upon his resignation and departure (rom Plaintiff’ and. il so,

please state the date(s) and substance of such communication(s).

RESPONSE: Na.

19, Set forth any and al! real and personal property owned, whether individually,
collectively, or otherwise owned and including with other third-parties, ineluding but not limited

to the following,

a, Any and all domestic or offshore hank accounts. including checking, savings.
money market, or otherwise, in the name of Defendants, including without limitation balances.

names of accounts, location of accounts, holder of accounts, etc;

b Any and al certificated of deposits, siock centificates in any publicly held or
closely held corporation, as well as any bonds owned by Defendants, membership interest in any
and all limited liability companies, partnership interest in any and all partnerships, and any and

12
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all interest in any other form or business entity, including oint ventures. whether domestic or
oflshore, detatling without limitations and with particularity percentage of ownership. amount of

revenue generated for each entity;

¢ Any and all titles 1o vehicles, mobile homes, or waler crati owned by Defendunts,

detatling o description ot each item including vear, model, serial number, vehicle identification

numbler, present vajue and the amount ol any hen thereon;

d. Any and all deeds, Mortgages, Notes, Contracts of Sale, and Settlement or closing

staternents relating to any real estate transactions involving Defendants.

¢ Any and ull real property. including without limitation (county, state,

Turisdiction), whether domesue or offshore;

f Any and all life insurance policies owned by Delendams, along with any

infort wation pertaining o any loans oulstanding on any of said policics,

g Any and all items ol jewelry or art owned by Detendants, including a description

ol each item and its most appraised evaluation:
h, Any and all lease ol realty or personally in favor of Defendants,

L Any and all books, recorded. documents. or writings concerning the [inancial
status of defendants not herein before specilied. including any and all interest in any form of

trusz. ind

I Any and all tax receipts. tax returned tax supplements forms, and any and all other
docun ents, forms or letters filed with the United Siates Internal Revenue Scrvice, and any other
State T'ax authonty within the last five years.

13
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knovis as The Albemarle Corporation that is based in Baton Rouge, Louisiana, To the
best of his knowledge and recollection, Defendant Wuertz has not been invelved in any

transaction with The Albemarle Corporation and has no direct relations therewith.

g Exxon - Defendant Wuertz has had a business relationship with ceriain
portions of Exxon/Mobil since 1979, including sales, purchases, and various petroleum

industry services. His main contacts with that company are Don Campbell, Brucc

Hammaker, Bruce Allison.

h. United Solutions, Inc.- To the best of Defendant Wuertz® Recollection, he has

not been involved in any traosactions involving any company by that name,

i Colonial Pipeline — Defendant Wuertz worked with Coloenial Pipeline in the
carly 1980s when he was still with the Good Hope Refinery, and sporadically since then, j

but does not currently have any definable business relationship with the company,

i Texas Molecular — Defendant Wuertz knew Jamie Burroughs, a personal

friend of Patricia Waters, who was last emploved by Texas Molecular in 2010, and has mict

various executives from Texas Molecular through certain industry groups, like all
campanics on the Houston Ship Channel. Defeadant Wuertz believes that Texas Molecular
has heen involved in certain Dunhili/Crest transactions over the years, but has no
recollection of being personally invelved with that company’s participation. Defendant

Wuerfz does specifically recall that Texas Molecutar was involved in a transaction in 2011

;
;
E.
'
:

that Defendants Girardeau and Bridge directed, which Defendant Wuertz recalls because

Crest lost money on the transaction,
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k. Cross Oil - To the best of Defendant Wuertz' Recollection, he has not been

involved in any transactions invelving any company by that name.
| Esso/ Imperial Oil. Please see respanse to (g) above.

m. Conaco Phillips ~ Defendant Wuertz has worked with many predecessors
and subsidiary companies of Conoco Phillips since 1979. Glen Cleveland and Bill Van

Dyke have been involved in certain transactions with Defendant Wuertz in recent years.

i CVR Euergy Coffeeville Resources- Defendant Wuertz has known Jack

Lipinski since the inception of his company and Dunhill,

0. Century DRO Signal Oil and Chemical Co. - To the best of Defendant
Wuertz” Recollection, he has not been involved in any transactions involving any compuny

by thiat name.

p- Eastman Chentical - Texas Aromatics, a subsidiary or predecessor company
of Eastment Chemical, has been an oceasional supplier of Dunhill since inception, although

Defendant Wuertz does not have any particnlar contact there.

q. Lion Qil, - Lion Oil was formerly a subsidiary of Ergon, Inc., and which is
now owned by Delek US Holdings, Inc. Defendant Wuertz had a business relationship
with Ergon/Lion as a supplier and purchaser through Leslic Lampen since 1985, Former
Dunhill/Crest employee Marlin Williams developed a transactional relationship with Lion
0Oil while he was employed with Dunhill/Crest. Defendant Wuceriz does not currently have a

direct relationship with that portion of Delek US Holdings, Ine.
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r. Macquarie Encrgy Trading. Steven Frietch is the head of trading at ;

MENAT. He was formerly a partner in Dunhill Products, LP. Defendant Wuertz has had a

business and personal relationship with him for many vears, which confinucs today.
Defendant Wuertz has had & business relationship with MacQuaric Bank and MENAT for

many years prior to and after Dunhill’s inception,

L. State whether you had any business dealings with the following COMpanies since :
April 2010 and, if so. please deseribe such business. state the income you andfor any other
Defendant in this lawsuit derived as s result of such business and indicate the names, addresses

A : 5 i
and telephone numbers of any persons who you dealt with at such companies: E

RESPONSE: Please sec Defendant Wuerts's response to Interrogatory No, 9. All of

the relationships unless stated otherwise therein, existed both prior to and after April 2014,

1L Describe any business relationship you have/had with any defendant in this

lawsuit and indicate when such business relationship began and when it ended.,

RESPONSE: Defendant Wuertz is 8 member of Crest Energy Partners GP, LLC,
whici is the General Parener of Crest Energy Partners, LP, which was formerly named
Dunhill Products, LP, which formerly employed Defendants Girardeau and Bridge.

12, State whether you have had any change in your employment or affiliation with

any Defendant in this lawsuit since 2011 and if so, please describe such change.

RESPONSE: Not other than as stated clsewhere hercin.
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13, State the names of all partnerships. ventures, companies, investment trusts or
other business entities in which you may have any control or ownership interest and state the

nafure ot your interest in such entity.

RESPONSE: As directed by the Court, Defendant Wuertz bas produced a

financial statement in lieu of a response to this Interrogatory.

14, State whether you have any evidence to suggest that IWM has been paid (in full
or in part) for the oil shipped to Dunhill on April 10. 2010 and if so, please describe such

evideace and provide copies of any documents which support such evidence.

RESPONSE: Objection to form and scope as the term evidence is overly broad and
is construed to encompass all forms of admissible evidence including witness testimony,
expert testimony, documents, etc. Objection to form and as stating facts not in evidence as
this Defendant is not aware of any “vil shipped to Dunhill on April 10, 2010", Subject 10
and without waiving that objection, sand in a good faith aitempt to answer the
[nterrogatory, this Defendant believes that there is ample evidence establishing that WM
has beoen paid, and overpaid, for all preduct invelved in any transaction that IWM entered
into with the Crest/Dunhill Defendants. That evidence consists of the sworn deposition
restimony of this Defendant, other employees of Crest/Dunbill, Defendants Edward
Girardeaun and Rodney Bridge, other testimony that could be elicited from certain persens
identified in responsc to Interrogatory No. 1, and documents which have previously been

produced.

The documents produced to the plaintiff establish that WM inveiced Dunhill

$1,132,115.98 for the 15017 bbis of product obtained from Shell Tank 202 in the first week

10
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of April. Those documents also establish that Dunhill paid I'WM $693,114.98 on that

invoice.

Russ Llovd's email of December 30, 2009 describes, in limited detail, the terms of
the joint venture between IWM and Dunhill that involved the purchase of product from
Shell Montreal and transporting it aboard the M/T NORTH FIGHTER to Port Arthur
(originally intended to be Lake Charles) where it could be refined and/or sold for an
intended profit. As Russ stated in his email, he retzined “$500,000 in estimated profit”. It
was obvious by April 2010 that the joint venture was going to render a loss, as the product
was not what I'WM had led us to believe it would be, IWM and Dunhill were being sued for
over $700,000 in the Southern District of New York for cleaning, disposal, and demurrage
costs relating to the Joint Venture’s charter of the M/T NORTH FIGHTER and the
cancellation of the charter of the M/T SICHEM DEFIANCE, and Dunhiifl was bearing the
burden of the defense in that matter and ultimately paid most of the settlement. As Russ
Lloyt and IWM were not living up to its obligation to bear 50% of the responsibility for
that toss, and had already retained $500,000 in profit that did not exist, we made a good
faith estimate of what was owed to IWM on the St. Ruse trade and paid it. Including the
$500,000 “advance profit™, IWM was actually paid $1,193,114.98, which is $61,000 more

than it invoiced for the deal.

IWM has asserted that Dunhill owes WM $603,096 for the cxtra 8000 bbls of
product loaded from Shell Tank 202. The invoice for this amount gencrated by Russ after
his employees guit to come to work for Crest is false and fraudulent. This product was
owed to Dunhill by IWM due to IWM’s breach of contract relating to certain product that

liad been loaded from Shell Tank 303 in Mobile two weeks prior to the Tank 202 lift. The

11
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contract for that lift required WM to previde Duanhill with a minimum of 18,900 bbls of
Heavy Louisiana Sweet Crude. WM breached this contract in two respects: 1) they only
provided us 15,879 bbls of product from that tank and 2) the product turned out to be over
48%, water. Therefore, according to the Inspectorate test resuits, we only received 8010
bhis of product, Further, due to issues relating te the inferior quality of the product,
Dunhill incurred $37,224.25 in demurrage on the barge, which was IWM’s responsibility.
It is my understanding that Defendant Girardeau asked Pat Bloomer and Craig Hoy at
Shell to heip with the resolution of these issues. They agreed that shell woeuld provide IWM
and Dunhill an additional 8,000 bbls of product from Tank 202 for the price that IWM had

agreed to pay for the product from Tank 503,

Shell’s original inveice to IWM for the 15879 bbls loaded from tank 503 was
$234,185.60. Shell’s secondary invoice for the 8000 bbls loaded from tank 202 was
$120,000. In my opinion Shell should have credited IWM for the inferior product, and
provided the additional product, so the original invoice should not have been paid in full.
Regardless, IWM paid Shell $358,185.60 for this trade. Dunhill pre-paid TWM 5300,000 for
this transaction, and if the contract had not been breached Dunhill would have owed I'WM
$378,000 it they had delivered exactly 18,900 bbls of product. In exchange for the 8060
bbls from Tank 202, Dunhill agreed to waive the $57,224.25 demurrage charge and also
agreed to waive its damages resulting from IWM’s failure to deliver the additional 2990
bbls that it owed. Dunhill also agreed to purchase approximately 4000 bbl extra from Tank
202 ar the regular price, which IWM profited from. Dunhill doe¢s not owe TWM anything
for the 8000 bbls of product provided by Shell from Tank 202 that Shell charged ITWM

$15/Bhl for.

12
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15, Provide a detailed accounting. including the dates received/paid of the following:

a. All monies received from or paid to Plaintff or Russ Lioyd, the purpose for

which such funds were paid or received and the dates such funds were paid or received:

b. All petroleum products received from or sent 1o Plaintiff or Russ Lloyd, the dates
such products were shipped or received and the compensation you were 1o provide or

recetve [or such products;
¢ All monies you contend arc owed to you by Plaintiff or Russ Lloyd.

RESPONSE: Objection to form and scope of 15(a) and (b) as overly broad and
unduly burdcnsome, as the interrogateries are not limited to payments by or products
received from any particular person or entity, Further, Plaintiff is seeking information
from within its own records, and which is more burdensome for the Defendants to produce
than the Plaintiffs, Further, the interrogatory is not apprepriately dirccted to this
Defendant. Subject to and without waiving such objections, please see the ledger produced

herevith which shows the payments made by Dunhill and Crest to the Plaintiff.

6. State whether vou had an agreement with PlaintifT and/or Russ Lloyd to provide
compensation in rewurn for the oil products that were shipped to Dunhill/ Crest on April 10, 2010

and 1f so, what the terms of such agreement were.

RESPONSE: Objection to form and as stating facts not in evidence as this
Defendant is not aware of any “oil shipped to Dunhill/Crest on April 10, 2010™, Subject to

and without waiving that objection, please see response to Interrogatory No. 15.

13
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17 State whetlier you have any evidence to suggest that Plaintiff or any other party
to this lawsuit owe you money and if so, please deseribe such evidence and such alleged debr,

weiuding when such debt arose and the amount of such debt.

RESPONSE: Objection to form and scope as the term evidence is overly broad and
is construed to encompass all forms of admissible evidence including witness testimony,
expert testimony, docurnents, etc. Subject to and without waiving that objection, yes.
That evidence consists of the sworn deposition testimony of this Defendant, other
employees of Crest/Dunhill, Defendants Edward Girardeau and Rodncy Bridge, other
testirnany that could be elicited from certain persons identified in response to Interrogatory
No. |, and all of the docwments which have previously been produced and which are
produced herewith. These documents are described more fully on the Crest Production

Log.

18 Set forth the names and addresses of any person, entity or company that you
contend was paid any compensation related 10 the wansportation, storage and/or refining of the

petroleum referred (o in Paragraph 54 or your counter-vlaim.
RESPONSE: This Defendant has not stated a counter-claim.

Y. Staic the names and addresses of any persona. entity or company that you contend
purchased the petroleum referred to in Paragraph 54 of your counter-claim and describe the

rerms of the sale of such petroleum.

RESPONSE: This Defendant has not stated a counter claim.

14
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21).  State whether you have currently or have had in the past any affiliation, contral,
ownership interest or any business relationship whatsoever with any of the entities or persons
listec in your response 1 Interrogatorics 20 and 2| and. if so, describe such relationship and siate

when such relationship began and ended.

RESPONSE: Objection to form and scope as vague aad overly burdensome, as one
would obviously have some business relationship with any person or entity that it docs
busimess with. Regardless, this Defendant has not listed any entities or persons in response
to Interrogatories 200 and 21. In a good faith attempt to provide information that this
Defendant believes may allow the Plaintiff to properly consider the merits of the claims
against it, the Plaintiff is hereby referred to the Job Cost Analysis of Crest produced
contemporaneously with this response, and hereby states that Defendant Wuertz formerly
held a 25% interest in Accumarine Transportation Company, and had no ownership
interest in any of the other entities named thereon. Defendant Wuertz currently holds a

99%: interest in Crest Marine,

2] State the dates that the petroleum referred to in Paragraph 54 of our counter-claim

was translerred inlo your possession or control and the date that such petroleum was sold.

RESPONSF.: This Defendant has not asscrted a counter-claim.

22, State whether you have been paid in full for the petroleum referred to in
Paragraph 54 of your counter-claim and, il not, please expiam what you believe is owed and the

basis for your contention.

RESPONSE: This Defendant has not asserted a counter-claim.
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23. Please state whether you or any other Defendant in this lawsuil retains any

ownership interest or control over the petroleum referred to in Paragraph 54 of your counter-

clain,

RESPONSE: This Defendant has not asserted a counter-claim. Defendant Crest

retains control over certain by-products of the petroleum referenced in its counter-claim,

which are stored pending proper disposal.

24, Please describe any role that Macqueary Trading or Mike Macqueary had in the

sale cr purchase of the petroleumn referred to in Paragraph 54 of your counter-claim,

RESPONSE: This Defendant has not asserted a counter-claim. On information and
belief, Mike McQueary was an assistant foothall coach at Pennsylvania State University
under head coach Joc Paterno until late in the 2011 football scason. McQueary was
identified as a key witness in the Penn State child sex abuse scandal, but is not believed to

have had any invelvement in the Shell Montreal/North Fighter Trade.

Defendant Wuertz believes that the Plaintiff intended to refer fo The MacQuarie
Group Limited, which has certain subdivisions including a large bank that is based in
Australia and MacQuaric Energy North American Trading, which is rcferred to as
MENAT on certain documents that defendants have produced to the Plaintiff. Crest
Energy has o line of credit and various accounts with MacQuarie bank, and sold product

from the Shell Montreal/North Fighter Joint Venture to MENAT,

25.  Set forth any and all veal and personal property owned, whether individuatly,
collec vely, or otherwise owned and including with other third-partics, including but not limited

to the following:
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a. Any and all domestic or offshore bank accounts, including checking. savinas,
monzy market, or otherwise, in the name of Defendants, including without limitation balances,

names of accounts, location of accounts, holder of accounts, ete;

b. Any and all certificated of deposits, stock certificates in any publicly held or

¢losely held corporation. as well as any bonds owned by Defendants, membership interest in any
and 11 limited liability companies, partnership interest in any and all partnerships, and any and
all interest in any other form or business entity, including joint ventures, whether domestic or

offshore, detailing without limitations and with particularily percentage of ownership, amount of

revenue generated lor each entity;

C Any and all ntles to vehicles, mobile homes, or water crall owned by Delendants,
detailing a descnption of each item including year, model. serial number, vehicle identification

number, present value and the amount of any lien thereon;

d. Any and all deeds, Mortgages. Notes, Contracts of Sale, and Settlement or closing

statements relating Lo any real estate transactions involving Defendants.

C. Any and all real propenty. including without limitation (county, state,

Jurisd ¢tion), whether domestic or oftshore:

f, Any and all life insurance policies owned by Defendants, along with any

information pertaining o any loans outstanding on any of said policies:

2. Any and all items ol jewelry or art owned by Defendants, including a description

ol eac item and its most appraised evaluation;

h. Anv and all lease of realty or personally in favor of Defendants;
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i Any and all books, recorded, documents, or writings concerning the financial
status of delendants not herein before specified, including any and all interest i any form of

trust, and

1 Any and all 1ax receipts, tax returned tax supplements lforms, and any and all other
documents, forms or letters filed wirh the United States Intemal Revenue Service, and any other

State Tax authority within the last [ive years.

RESPONSE: Defendant Wuaertz has produced a financial statement in licu of a

respunse to this Interrogatory.

RESPECTFULLY SUBMITTED:

PRENNER MARVEL, P.A.

David B. Marvel

636 King St.

Charleston, South Carolina 29403
Ph. (843) 722-7250

Fax (8431722 7260
daveigiprennermarvel.com
ATTORNEYS FOR DEFENDANTS
AND THIRD PARTY PLAINTIFFS

CERTIK A TR O MAJLING

1 herehy centify that o vopy ol the loregemy pleading wis mailed to
alt couwnsel of record i sz proceeding this . duy of
]
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STATE OF SOUTH CARQLINA ) IN THE COURT OF COMMON PLEAS
)
COUMNTY OF DORCHESTER ) CASE NO: 2012-CP-18-1227
)
INNOVATIVE WASTE MANAGEMENT, )
INC.. )
)
Plaintiff, )
) CERTIFICATE OF SERVICE
VS, )
)
CREST ENERGY PARTNERS GP, LLLC, )
("REST ENERGY PARTNERS, L.P,, )
DUNEILL PRODUCTS GP, LLC, )
DUNHILL PRODUCTS L.P., HENRY )
WUERTZ, EDWARD H. GIRARDEAU, )
and RODNEY BRIDGE, )
)
Defendants. )
EDWARD H. GIRARDEAU, )
md RODNEY BRIDGE, )
)
Defendant and Third Party Plantifts)
}
va. )
)
INNOVATIVE WASTE MANAGEMENT, )
INC. and C, RUSS LLOYD, )
)
Plaintiff and Third Party Defendani )
('REST ENERGY PARTNERS, 1..P. )
)
Defendant and Third Party Plaintift))
)
VS, )
)
INNOVATIVE WASTE MANAGEMENT, )
INC, and C. RUSS LLOYD )
)
DPlaintiff and Third Pary Defendant.)
1
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The undersigned hereby certifies that on the 1¥ day of May, 2013 the following

documents were sent to counsel for Plaintiff via email:

i Defendant Crest Energy Partners Group, LLC, Crest Energy Partners, LP
Dunhill Products Group, LLC and Dunhill Products, LP's Response to Plaintiff’s Request

to Produce.
2 Defendant’s Responses to Plaintifi”s Interrogatories to Defendant Bridge,

3. Defendant’s Responses to Plaintiff’s Interrogatories to Defendant Crest
Energy Partners Group L.L.C., Crest Energy Partners, L.P,, Dunhill Products Group,

{..L.C, Dunhill Products, L.P.
4. Defendant’s Responses to Plaintiff”s Interrogatories to Defendant Girardeau

On July 1, 2013 counsel for Plaintitff was provided with signed copies of the foregoing

documents in this matter by hand delivering the same to the address below:

William M. Gruenleh, Esquire
9 Broad Street, Suite €
Charleston, South Caroling 29401

5 &

-
.Juk_ } L.{ U‘H*
SARAH G. PENDLETON
LEGAL ASSISTANT
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STATE OF SOUTH CAROLINA

COUNTY OF DORCHESTLER

INNOVATIVE WASTE MANAGEMENT,
INC,
Plaintiff,

VErsus

CREST ENERGY PARTNERS GP, L.L.C,
CREST ENERGY PARTNERS L.P.,
DUNHILL PRODUCTS GP, L.L..C, DUNHILL
PRODUCTS L.P., HENRY WUERTZ,
EDWARD H. GIRARDEAU. and RODNEY

BRIDGE
Defendants.

EDWARD . GIRARDEAU, and RODNEY
BRIDGE,

Defendants and Third Party Plaintitts,
Versus

INNOVATIVE WASTE MANAGEMENT,
INC. and C. RUSS LLOYD

Plaintiff and Third Party Defendant.

CREST ENERGY PARTNERS L.P.

Defendants and Third Party Plaintiffs.

VEIsus

INNOVATIVE WASTE MANAGEMENT,
INC. and C. RUSS LLOYD

Plaintifl and Third Party Defendant.
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L. My name is Wm. Michael Gruenloh, Esq.. | am counsel for the Plaintiff and third pany
Defcndants in the above captioned action, [ have never been accused or convicted of a
telony. [ am of sound mind. | am over the age of eighteen (18) and have personal
knowledge of the facts herein,

2. This matter oniginated as Innovarive Waste Management v. Crest Energy Partners Group,
LLC, Durthill Products Group, LLC, Henry Wueriz, Steven Frietsch, Edward H.
Girarduau and Rodney Bridge 2:11-cv-01023-RMG filed in the South Carolina District
Court,

k& While the case was in federal court, Defendants routinely delayed discovery responses or
provided deficient answers to discovery requests and | was foreed to file a Motion to
Compel.

4. During his deposition, Defendant Bridge admitted that, after business hours on the last
night of his employment with Plaintiff, he took certain notcbooks from Plaintiffs that
contained “everything he worked on™ for Plaintiff. Dcfendant Bridge further admitted
that he had used the information in the notehooks to conduct business for the bencfit of
his new employer Crest.

o When Plaintiff’s counsel requested that Defendant Bridge go to his nearby ollice, retneve
the notebooks (which should have been produced in discovery) and bring them back (o
the deposition, Defense counsel stopped the deposition while questions were pending
regarding this issue, removed Defendant Bridge from the room so he could not answer
the question and delayed their production of the notebooks for two weeks. Upon delivery.
it was clear that many pages had been removed from the notebooks.

6. The federal court matter was dismissed on subject matter jurisdictional grounds prior to
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this motion being heard by the court.

I served Plaintift™s First Request for Production and Plaintiff's First Set of Interrogatories
on Defendants in this matter on October 2. 2012,

On November 15, 2012, | sent an email to David B. Marvel, requesting an update on
when the discovery requests would be answered. See Correspondence attached as
Exhibit 2.

Defense counsel, David B. Marvel, responded by advising that the discovery answers
would be provided in the first week of December 2012. [d.

When the promised responses were not received, 1 atiempted to confer with Defendants
again on January 7. 2013. Jd.

On January 31. 2013, after not receiving any discovery reésponses or any responsc
regarding my effons to coanter. I filed Plainti{f's First Motion to Compel.

On March 8, 2013, 1 received notice that our Motion to Compel was set to be heard on
March 15. 2013 and on March 12, 2013, | received a response to my efforts to confer
from Mr. Marvel indicating that he wished to enter into a consent order relating to the
Motion to Compel. Id.

On March 15", 2013 counsel reached an agreement for a consent order under with
Defendants would “serve response to all outstanding discovery requests on or before
Wednesday. March 20, 2013, [n addition. it was agreed that the March 15™ hearing
would be continued to April 1, 2013 pending Defendants’ compliance with the Order. /d.
Defendants also agreed to pay $500.00 to Plaintiff’s counsel in recognition of and
compensation for the hours Plaintift had been lorced 10 spend on this jssue but refused to

agree 1o include any mention of that in the Consent Order. /d.
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15, OnMarch 20,2013, I reccived Defendant’s Responses to Plaintiff's Request for
Production which included a CD that contained over 2254 documents, the majority of
which are documents that Plaintiff’s produced in the Federal Court case.

16.  The March 20" document production did not appear to contain documents that were
responsive to the requests. did not include an index and was not organized in any
apparent manner making it impossible to determine which documents purported to be
responsive to which requests.

7. In addition, Defendants failed to provide a response 1o approximately 30 of the
interrogatories and completcly omitted a response to Request for Production of Girardeau
no. 14.

18  Defendants filed a Motion for Protective Order with the March 20" production raising
certain objcctions,

19.  Defense counsel failed to confer with Plaintiff’s counsel prior to filing the March 20"
Motion for Protective Order and the objections raised in that motion were never raised in
the 6 months that Plaintitf’s discovery requests had been pending.

20.  Asaresult of the incomplete responses and failure to comply with the Consent order., 1
[iled an Amended Motion to Compel that was granted at the April 1. 2013 hearing.

21, On May 1, 2013, I received from Defendants unsigned discovery responses . that did not
include the ordered financial statcment of Defendant Girardeau, were deficient in
numerous ways: on May 3. 2012, [ sent Mr. Marvel a letter that addressed cach of these
discovery deficiencies, /d.

22.  The deficiencies contained in the discovery responses are as follows:

a. Interrogatory 6 1o Defendants Bridge and Girardeau request whether they had any
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business designs with certain companies while they were employed by Plaintiff
and, if so, requests a description of such business and the names, addresses and
telephone numbers of any persen who you dealt with at such businesses.
Defendants failed to answer the interrogatory with any particularity as to
businesses dealings with each listed enlity and fail to provide the names.
addresses and telephone numbers of any persons who they dealt with at the listed
companies,

Interrogatory 7 to Defendant Bridge and Girardeau requests whether they had any
business dealings with certain companies since they have been employed by
Defendant Crest and/or Dunhill and. if so, request a description of such
business, the income any defendant derived as a result of such business and the
names. addresses and telephone numbers of any persons who they dealt with at
such companies. Defendants simply refer Plaintiffs to their response to
Interrogatory 6, which seeks different information from different timeframes.,
Defendant's failed to provide the information sought in the Interrogatory. Further,
the response fails to provide the names addresses and telephone numbers of any
persons who defendants dealt with at the listed companics and the income
derived from such business by any defendant:

Interrogatory 6 to Defendant Crest requests whether it currently conducts any
business or has an ¢xisting business relationship with certain companies and. if so,
please describe such business or business relationship: indicate the month and
year that such relationship hegan; state the names, addresses and telephone

numbers of the persons at such company with whom vou conduct business and
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statc the amount of income that such business has generated for you or any other
Defendant in this litigation since April 2010. Defendants fail to answer the
interrogatory with any particularity as to business dealing and each listed entity.
fails to provide the names addresses and telephone numbers of the persons who it
dealt with at the listed companies and fails to provide the income derived from
such business since April 2010;

d. Interrogatory 9 to Defendant Wuentz requests whether he had any business
dealings with certain companies prior 1o April 2010 and, if so, requests a
description of such business and the names, addresses and telephone numbers of
any persons who you dealt with at such businesses, Defendant fails to answer the
interrogatory with any particularity as to business dealing with each listed entity,
{ails 10 provide the names addresses and telephone numbers of the persons who he
dealt with at the listed companies;

Interrogatory 10 to Wuertz requests whether he had any busincss dealings with

]

certain companies since April 2010 and. if so. request a description of such
business, the income any defendant derived as a result of such business and the
names, addresses and telephone numbers of any persons who they dealt with at
such companics. Defendant simply refers Plaintiff to his response to Interrogatory
9. which seeks different information from different timeframes.Moreover, the
responses fails to provide the names addresses and telephone numbers of any
persons who Wuertz dealt with at the listed companies and the income derived
from such business;

23, lattempted to confer with Defendants regarding these deficiencies numerous times
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between May and August 2013. fd
24, OnJune 25.2013, I sent Mr. Marvel another letter asking Mr, Marvel 10 address the
issues raised in my previous Ictters/femails and for the final signed discovery responses.

ld

2
n

On July 1. 2013. 1 received Defendants signed Discovery Responses. These responses
contained the same deficiencies that the unsigned responses of May 1. 2013 contained.
26, OnJuly 3. 2013, I served Supplemental Discovery Requests upon Defendants.

27.  OnJuly 22, 2013, | sent yet another email to Mr, Marvel requesting Defendants’ provide
their position on the discovery deficiencies set out in my May 3" letter. Mr, Marvel
responded by referring to the April 1, 201 3transeript,

28.  On August 5, 2013. after not receiving a response Lo Supplemental Discovery Requests, |
scnt Mr. Marvel an email in an attempt to confer on the missing discovery. [d.

29, On that same day | received an email from Mr. Marvel indicating that he would “follow
up on discovery.” {d.

30.  On August 14. 2013 ] again requested that Mr. Marvel provide Defendants position on

the discovery deficiencies: Mr. Marvel promised to do so by Monday August 19 and we

scheduled a conterence call for Tuesdav August 20 to discuss discovery.

L5

On Friday August 16, 2013, Defendants filed a Motion for Protective Order without
conferring with me: At no time did Mr. Marvel consult me or state that he had any issuc
with our supplemental discovery tequests,

32, Based on the above discovery abuses and delays. [ was forced to file this 2™ Motion to
Compel,

33.  1have spent 5 hours drafting the motion to compel and 3 hours attempting to confer with
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Defendants — all of which would not have been necessary had Defendants complied with
the rules of procedure and the court’s orders and provided a proper response in this
matter,

34, My standard hourly billing rate is $250/hr.

| SWEAR THAT ALL STATEMENTS HEREIN ARE TRUE AND ACCURATE.

SIGNATURE ON THE NEXT PAGE
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Wm. Mt ruenloh, Esq.

SWORN TO AND SUBSCRIBED before me,
The undersigned on thisZ &th day of August 2013

NOTAR BLIC FOR TIIE
STATE Of SOUTH CAROLINA

My Commission Expires: April 29, 2018
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Date Thuy, Nov 15 2C12 at 3.01 PM
Supjec: Re WM v Crest
To william gruenloh <mike@grueniohiaw. com>

Mixe  1ope afl s well | don't think you need my censent to that but sure | had tc pat
tFis case on ihe back burner tor a bt but wii gat your discovery rolling next week
grncipating respenses by first week of December  thanks for your patience

CnNov 14 2012 a: 17 18 AM. "wdiam gruenlok” <evke@aruenlonlaw.com> wrote:
Liavi

Hope all 1s well and you are settled into your new office Can you give me an upagate on
when we can expect discovery answers? Alsc are you agreeable 1o a consent order
allowing e domesticat.on of tne Snell subpoena?

Groeeloh Law Finn

Mike Gravadoh, Esg U Beoad Seecr Sue O] Charfesian, SC 29410
Phenic 843 470 IS0 | Paosomiler 543 377-07 20 wawwgroealghline com
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MAR/12/7013/7UE 13:33 MM FAY No. P. D2

PRENNER *+ MARVEL, P.A.
ATTORNEYS AT Law
PrROcCTORS 1N ADMIRALTY

536 #ING STHEET
CHARLESTON SDUTH CARQUINA 28403

DamitL L. PRENNER sHONE; (D43} 722-7280
FacEIMILL: (DA3) 722.7 260

Daviy 8, MasviL (sc, GAl
wWwhw prafnermarvel.cam

KENMETH G. Godpe, JR

March 12, 2013

VIA FACSIMILE (843) §77-0721
William M. Gruenloh, Esq.
Gruenloh Law Firm, L1L.C

9 Broad Street, Suite C

Charleston, South Carclina 29401

RE: Ilonovative Waste Management, Inc, v. Crest Energy Partoers Group
Case No: 2012-CP-18-1227

Dear Mike,

It was a pleasure speaking with you today. [ have attached & proposed consent
Order relating to your discovery monon. Please review this and let me know if you will
consent to thiy; if so I will subuait it to the Judge.

To date. you have not provided us with any responses that you have received to
your subpoenas, pursuant to our request of October 15, 2012. Please provide us with
copies of those responses at your soonest convenience,

As you know, we are on the docket for the week of Apnl 8, 2013. [ would like to
request that Judge Dickson set a date certain, given the number of out of state witnesses
we will have. Please let me know as soon as possible 1f you will consent to my motion.

I also need to set a couple of depasitions of sorne IWM employees and Dr. Wood.
Let me know what days during the week of the 25* work for you, and please contact Dr,
Wood to see what days he 1s available between now and April 8, 2013,

Thank you for your cooperation, Please do not hesitate to call if you have any

questions Of CONeCTNS.
Sincerely,
David B,
DBM/sp
Enclosure
2019-001719 ROA - 491
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WaR/*2/7013/T0% 10-33 AN Fal N T

STATE QOF SOUTH CAROLINA [N THE COURT OF COMMON PLEAS

COUNTY OF DORCHESTER CASE NO: 2012-CP-18-1227

e

INNOVATIVE WASTE MANAGEMENT, |
INC.,

INainuff,
N

CREST ENERGY PARTNERS GP, LLC,
CREST ENERGY PARTNERS, L.P..
DUNHILL PRODUCTS GP, LLC,
DUNHILL PRODUCTS LP., HENRY
WUERTZ, EDWARD H, GIRARDEALU,
And RODNEY BRIDGE.

T

|

[T APPEARING THAT the Plaintff has moved this Court to compel the Defendants to
provade responses to its Interrogatonies and Requests for Production propounded on October 2,
2012, and IT NOW APPEARING that the Parties have consemted pursuant to the South Carolina
Rule nf Civd Procedure 37 to this Order on Plunaffs Maotion o Compel Respooses to
Discovery. IT [S THEREFORL HEREBY ORDERED, ADJUDGED, AND DECREED that the
Defendanis zhall serve 1esponses (0 all outstanding discovery requests on or betore Fnnday March
22, 2013 If Defendants fail 1o do so, Plamaff may apply to the Coun for an Order awarding
Plantff its costs and attormeys’ fees incurred 1 prosecuting this Motion. This Order 1s withowt
prejudice to Planuff’s right to move to compel additional responses should 11 contend that

Defendants’ responses are inadeqguate.

IT IS SO ORDERED!

© Preading Judge
March _ , 2013
Se. George, South Carolina
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Comatl - TW ALY, Crest Page 1 ol ]

i

'-.i‘..“.i"i ﬂ § william gruenloh< grucniochlawt@gmail.com>

WM v. Crest

wiiliam gruenloh< mike@gruenlohlaw com»

Thu Mar 14 2013 at 11 31 AM
Te "David B Marvel" scave@prennermarvel coms=

llavid

o confi'm gur earlier conversation | am negotiable on the amount of atlorneys’ fees to be paid 1o my
sffice in connaction with the pending motion to compel  You suggested $400 and | believe that s a bif ight
gven the hours we have been forced to spend on it. However my bigger issue 1s (he fact that this case 15
coming up for trial in April and we still have no discavery responses Given the prior responses to discovery
1 the feders! case, I'm anucpating that wa may have disagreements regarding your clignts’ responses
ance they are received One thought is that we rmight push this matter to the next motion hearing dale to
Jive yau a chance o provide answers That would also give me a chance to evaluaie the discovery and
determine whetner we need the court's assistance This would eliminate the need for Us (o go 1o the court
wice on discovery 1ssues Of course this option 18 dependant bpon the court's willingness to push the

motion o the next avellable date My review of the court roster suggests we m:aht be able to get on the
docket April il necessary

I'e hker 1o hear from you tagday on thesa two issues

Gruenloh Law Firm

Mike Grruenloh, Fsq. 9 Broad Steecr Saite C | Chrlesion, S0 29401

Phooet S4T30 1890 | Facsinnile: 843 377-0721 www gruenlahban cota

20190047 1fhuil vooeleconm nal u 0 20 il bovvaiddeadyicn md mar el&ys tied:s. ROA-394 ) 3
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Gl - WM Consent Order age 1ot d

j o
';:%__Mj lﬂ 1 wiliiam gruenloh< gruenlohlawi@gmail.com=>
IWM Consent Order

Y messages
Petrick Aulton Chisume< patrick@gruenlchlaw com: Thu, Mar 14, 2013 at 326 PM

Te dave@prennermarvel.com
Cc wilham gruenloh <mike@grueniohiaw com>

Wit Marve|

Attached is our proposed Consent Order. After you have reviewed the order please sign and forward the
ariginal lo our office Once we have received 1t we wiil file it with the court

Thanks

Patnck

Grucenloh Las Firm

Ptk Audton Chisum, g, |9 Broad Steeer Suite C | Chatleston, SC 29401
Phone. 843 4741890 | Facsimile: 843 37740721 [ www . grucnioblaw .com

Pa e iarhsnanes LT T R T Ty L T e S L BT P P P

b R W] i " [ v apell e A PR | YT A L TR T L FIVIs

—- IWM M2C Consent Order0001. pdf
81K

witliam gruenloh< mike@grueniohlaw com> Thu, Mar 14 2013 at 4 50 PM
[0 dave@prennermarvel com
Cz Painck Aulten Chisum <patnck@gruenlohlaw com:

Dave

Could you dlease el us know by 10 00 am tomorow metring If you have any disagreement with the
consent order we forwarded earfler today

Gruenioh Law Iirm

20109007 x| v puele.com g Wl i 2&ik be9Y60ddcakvien préy murvel&as—trucds. ROA #5132
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Gmail - PWN Consent Order Page 2 of 4

hlike Groenloh, Esq. | 9 Broad Srreet Soite € | Charleston, SC 2940)
Flione; 833 4731890 | Facsumiic: 843 377-0721 | waaw.gruenlohlaw.com

R e e e e TE P

iy ! i / ! (LI Lo ke % e gt 5
" {1 0 - Wal Wi Mgiy e W !
s sl ! I ek T A "
Dupted wxl mdden)
David B. Marvel= dave@prennermarvol com> Thu, Mar 14 2013 at511 PM
Ta william gruenioh <mike@agrueniohiaw com=
Ce Patrick Aulton Chisum <patnck@gruenlohlaw com=
Sorry | haven't had a chance (o [ook au it Will have L back to you ir the morning
Cduoled text hidden]
David B. Marvel < dave@prennermarvel com= Fri. Mar 15 2012 at 6 47 AM

Tu Pancs Aulton Chusum =patrck@grueniohlaw com=
G witham gruenioh <mike@grueniohlaw com>

Mike, | dontwantio agree n a court arder that 3500 1s reascnable compensation for this type of
discovery dispute. | recommended that to the client as 2 courtesy  but | don't want it to ever appear to
anyone else that it wes imposed as a sanction 2gainst them or me. That being said, I'm willing to wnte
‘you that check today So please remove that portior from the Order and let me know when you can send
someone by 1o pick L up  Thanks

Cualer ses) niddent

<IWM M2C Ccnsent OrderQ00) paf=

Vike Gruenloh< gruenlohiawif@gmall zom> Fri Mar 15 2013 at 8392 AM
To "David B. Marvel” «<dave@prennermarvel com=>
Cio Patnzk Aulton Chisum =patrick@gruenichiaw com= william grucnloh <mike@grueniohlaw com=

| don'l understand that It s 2 sanhchion not s "courtesy ' and il 15 whal we agreed lo Why would we leave
oul & part of our agreemen! from the Order?

[Quiotad st idden|

|Sudicd (ext ladden)

Cavid B. Marvel< dave@prennermarvel com> Fri. Mar 16 2013 at 8 36 AM
To: Mike Gruenloh <grueniohlaw1@gmall com>
C.c Patrick Aulton Chisum <patnck@grueniohlaw com= willlam gruenloh <mike@gruenlohiaw com>

The agreement was thal we would pay you  didnt agree lo a sanchion. and | don't agree it's sanctionable
conduct That being sa:d | understand you and yout client s frustration al the situation  As a practcal
ma'ter that portion of our agreement wilt already be consummated by the time the order 1s transmitted to
the court, s6 | fall 10 see why 1t matiers 10 you

|Cuoted 1cxs b daen)

2009001719 1| vople com manl b 070 2806 bAY9aOd lea&view &g marvel&ys ek, ROA 96y 3
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Omatl - TWM Cansent Order Page 3 of' 4

David B. Marvel< dave(@prennermarve. coms Fri Mar 15, 2013 at 9 41 AM
To Mike Gruenloh <grueniohlaw 1@gmail com>
Cc Patrck Autton Chisum <painick@grueniohlaw com=, willam gruenloh <mike@gruenliohlaw com>

Mike — | have executed Lhe attached modified Consent Order on discovery. | have also written the
attached check. The originals of both are here wailing for pickup at your soonest convenience,
Aternatively | could have someeone run them to your office later, but based on your previous
correspondence | thought you might want them sooner rather than later  Please let me know if you have
Ry questions, commaents, or concerns,

nest rapards,

David B Marve|

Prenner Marvel, P.A

136 King Stres!

(Charleston, South Carolina 29403
I, (843) /22 7250

TaK (843) 722 /260

dave@prennermarvel com

From: Mike Gruenlol {mailto:gruenlohlaw i @igmail.com |
Sent: Friday, March 15, 2013 8:32 AM

To: David B. Marvel

Cc: Fatrick Aulton Chisum, willlam gruenioh

Subject: Re: [WM Consent Order

1Qugied 1ext hndden)

2 altachments

w+ 12-1227 Consent Order on Motion to Compel.pdf
a5k

w~ OLTA check 2381 to Gruenlch.pdf
— 20K

william gruenioh-< mike@gruenichlaw com> fri, Mar 15 2013 at 10:21 AM
T2 "David B, Marvel" <dave@orennermarvel carm>
Cc. Patnck Aufton Chisum <patnck@gruenlohiaw com>

2049004718141
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G = PWM Consent Order Page 4 ol 4

11y oractice is to Incluoe every part of the agreement oetween the parties in the Consent Crder The
payment your client acreed ta make lo my ‘irm s clearly part of the agreement and 1s 1n response o our
request that the court award sanctions for the failure 1o comply with the rules of procedure which resulted in
my firm having to engage in motion practice Hopefully. we will not be back before the count on discovery
related issues but if the payment of my time becames an “ssue we will put the correspondence and our
understanding on the record and let the court oecide (f It was & courtesy We'll have someone by your
cffice to pick up the Order and check taday

I'm glad we were able 10 avod a tnp to Dorchester today and look forward to receiving your client's
t2sponses naxt Wednesday

Gruenloh Law Firm

AMike Grovnloh, Fag. | 9 Braad Steect Suite G | Charleston, SC 29401
“hone: B3 1791890 | Favstile: S43 377-0721H wwwgraealohlaw.com

D T T T e e e B e L L L L L L Lt Crr

FItd ek Swdden)

william gruenloh< mike@grueniohlaw com> Fri, Mar 15 2012 at 10.22 AM
Fo Trevor Threet <trthrest@charlestonlaw edu>

Juoien fexd faddon!
Gruenloh Law Fiem

Mike Grocaloh, Fsg. |9 Broad Streer Suite C ' Churdeston, 8C 20:4)1
Juoted iext ndacn|

2 attachments

- 12-1227 Consent Order on Motion to Compe!.pdf
-t 45"‘

wer |IOLTA check 2361 to Gruenloh.pdf
20K

209050047191 vooule.com mail u C wi
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BY HAND

William M, Grueriloh, Esq.
Gruenloh Law Firm, LLC

O Broad Street, Suile O
Churdeston, South Carolima 2040

RE:  Innovative Waste Management, Inc. v, Crest Energy Partners Group
Case No: 2012-CP-1R-1227

Dear Make,

I have enclosed the original executed Consent Order on Plaintiff’s Motion to Compel
along with our firm’s trust account check No. 2381 in the amount of $500 made payable to your
firm as attorneys [or Innovative Waste Management. Inc.

| apprectale vour courlesy on the Motion to Compel. and note that the payment herewith
s made by my client Crest Energy Partners GP. LLC, ax a courtesy to your client noting that the
delays i fonmulating our responses o vour discovery related to the business operiations and
relationships of and between my clients. which are only tangentally related to the issues
presented by this case,

Pursuant o our agreement we will respond to outstanding discovery by next Wednesday,
and 1 look forward to moving this matter forward. I you have any questions. comments, or

concerns, please do not hiesitate to call,

Stneerely,

AT
L

P o o
= &1\41‘1"[’&. Marve

DBMsp
Enciosures

2019-001719 ROA - 499
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(¥ i 3 i"n- 1 ’
Crest Responses

David B Marvel <daw@prennermanct com> Wad, May 1, 2013 al 6 33 PM
Tor Mik > Gruanloh <mike@conegruenioh com>
Ce. "Pendleton, Sarah” <sarah@prennermane! com>

Mike: 1 haw: altached hereto a pdf containmg all of the ‘csporses Lo interrugatones . updated responses 1o
Crests s requasts for production documents produced pursuant to the hearing of April 1 2013, and several sols
af preduction ogs. which zre sorted by Bates No, Date, and transdction so thal they are hopefully beipful - You
will e they are unsignee. as | am nat ir 3 posiion to pul pen 1o paper. Howewr they are sesled in a pdf. and
bates stanpea tadays date. Pleage accept this affirmation in hoeu of a true signature. For the sake of goua crdor
bwall z1gn Therr and qot hard copies 1o you following iy return 1o Charleslon. As | proviously agwsed. | amn
availele vext wees 1 you want to meoet iegarding this case

Best regards

Dawc B Manal
Premier Maneal, P A
636 Kiny Streef

Char eston SC 29403
wh

feax

= Cresti disc resp May 1 2013.padf
= H1TBR

2019-001719 ROA - 500
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grue nloh
Law Firm

9 Broad Street - Suite C
Charleston, South Carolina 26401 Wm. Michael Gruenloh

WEIVERED VIA EATAIL ONLY

Daved 3. Marved

Provsier Marvel

B30 R Sty

Charlestan, South Carebine 2240

Ay 4. 213
e IWAL v Crest e, al.
Mrear My AMarvel,
Fam i vecaips of vour chents” discovery responses whseh were seeved via aimid on
Muy 1, 2013 T weite (o bring to sour attention vertn deliciencies mnvour cliens” discoveny
respotiscs dived o regues) that these delicieneres be supplanenicd within the next seven [7)
davs Pledse consider this a good faith agempt o resolve o discover v dispute wathout couty

dchione As e oenera! matter, none o e vesparses e signed. Please torwird the angimnal

g responses

Requests for Production

W have vet 1o receive respoises e Reguests b Produce HF and EY Tor Detendamt
Brdoe, Lakewise we have not received responaes o Requests do Produce V1 T3 and 14 for
Ciivasdenn Fmalls we hive not fecen ed responses (o Ragquesis (o Produce 8,4 000X A,
P4 PN L 17,19 200 21 and 27 for Wueity, These sequests Tonr production were all relerred
o Phietts " Arended Mpton w Cormpel wnd aee the requests tor producton referred wom
the second paraeraph of the consent order (oo which we provionsiy agreed. Please supplamen

LU tesponises accorditgly

Wso. Reguest o Produce 3 propounded upon each detendant secks the producuen o)
A e caments refanred toom answerimg the intesrositories. becauest thot vou supplement youw
respoises o s reguest oo oradiaee o Ly ol vour ghien s review o documents i
daswere e rerrogiiores o Spectfically, L oreguest that vou proaduce any docnsments
feteried o or the purpose ol answermg Interrogitores &oand 7 o Groardeas and Bidee, Y
and TO o Waoerts md oo Cress

Interrovutorics

Interrozatory 6w Bridee and Gieardean request whether they had any business
dealmas with certiam companios while thew woere employed by Pramsd U and. il so. reguest o

(&a4) gz 1800 office) (a3l sp7-0721 (fux) o+ wwavgrieniifilasv, um ke sgruenfofiaw.com

2019-001719 ROA - 501
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Davd Maev el sy,
Muy 3, 2013

PPage 2

desenption of such business and the nmes, addresses and welephone minmbers of any persons
who voi dealr wath at such busitesses, Delendants fwl woanswer the imterrogaory swith ans
particularity as 1o business deabing with cach listed entity and tail 1o provide the names
addiesses and welephone numbers of any persons who they dealt with an the Yisted campanies.
Pickae supplement vour response decovdingly,

Trerrogaters 7 1o Bridee and Grvardeaw requests whether they had any busimess
dealimys wirth certm companies sinee they Bave been omployed by Defendant Crest and o
Bunhitl end, of so. tequest a deserption af such business. the imeonie any delendant denyed
s it resink of such busmess and e names. addresses and telephone mumbens ol any persons
who they dealt with ar such companies Delendants simply reder Plinnofts (o gheir response to
Brtcrrogatory O This s apprapeiace comsilering he reghests seek ditferant miformiton
frovn dhitferen tnmeframes. Moreover. the FENSTAENEN Ll po provide the aames addresses and
teleprone numbers ol any persons who detendawits dealt witl s the bisied compamics and the
meomie dernved Doy such business by wny detendan, Please supplemant voui respunsy
aevordinglv.

Interrogatory 6 50 Crest reguests whicthar it cunentdy conducts any husiness or has i
caisbuty business refutionship with certnn compunies and, F s please deseribe sueh
business o busimess relationsingy indicate te month sod sear thie such relauonship heean.
state the mwpes, addresses wnd telephone aumbers of the peesims ol such company wih
whom veu conduet business and state the amount ol income that such busimess has gencrated
For vour cr any othor Detendant i this htsoton sige Apnl 2000, Detendants tal o unswer
the interrominory wilt iy parbieularty ds to busuiess dealing with cach Jisted entiny - Lists (o
provide the pames addresses and telephone aumbers of e persans swho e dealt with at the
bt conpanees aod Luks to provide e socorme dernved Promy sueh husotess sinee Aprl
T Please supplement your responsyg aeeordimely,

Interrpgitory 2 10 Wicerts reguests whetlier he had any business deiahinys with certain
companes prior o Apnl 2000 and. o so requests o description ot such business and the
s, addresses and wlephone oumbers of iy persois who svou dealt with at sach
busmesses Wuoernts tils o answar the aierrogatorns with any partidulan iy’ as o Dusimess
deithizg with cach Nisted entas. Gals o provide the sames addiesses and telephane numbers
el e persons who e deidt warh we the Bsted vompanies . Please supplemens vour responise
actonlingly

foaerrogatory [ 1o Wieny reqiests whether e had Ly bustess deninies with
cerbaed vonipienes siiee Aprtk 2000 ed, 0 soc eguaest o deseaption ol sach bigsiness e
invone Wiy detendin dermved s aoresudt of sl busmess and tie names, addresses od
weleptone numbers ai any persans wha dhes dealt wady i sach compames Waerry simpls
reters PLunbits o Tus cosponse 1o Imemogators 9 Fhis s idppropiate considering e
requests sek diferent pformation fram diifergar pmetames, Morcover, the responses Ll
to pravide the sames addresses and 1elephone nembers of any persons wha Wuerts deall with
ar the listed compamas and the mecme derived rom il bustpess Blease upplement sour
Faaponse agcordinl
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Miy 3. 2013
Pagie

Interrogatory 13 Lo Bodee and Girardean reguests the commpensation that swas ofTered for cach
job sted by Defondints Defendants fal o provide  any  information  regarding
compensation, Te e extent that Delendints seek 1o referened than linancial staemenis o
W ety as answer W this question. sich reterence is madequane as this reguiest seeks all
COMpEnaalion melading benelits and - prvileaes oftered o compensaton, Please
SEOPATIENT Vol tasponse aecording iy

terrogatory 14w Brrdge and Quraraein reguesss the compensaton detendanmy are
vty being owd tar thicr preseal emplovment Detendamis Tl o0 prosde ans
tmformatian regardimg compensanon, To the exwent hat Detendants seek o reterenee ther
e ol SEements O Ly reiamms as ansser Lo s st sueh raterence s mudegaate as
i~ raplest seeks all compensihon mchuding bepetits and prvilepes otlered as
compensation. Please supplement vone response tecordingy

Civen the pust listory of vour chents ™ abse of the diseovary provess wewi | be
seeking sl avartable remaedies and sanctions in the event setanothar mogon (o compet s
HL,‘CC\\'.H"\'

Respecuudly,

< \ike Couenloh

Vot A Craenloh
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2019-001719

ruenloh
Law firm

6 Broad Street - Suite
Chavrleston, South Carolina 29401 Wm. Michael Gruenloh

DELIVERED VA EMALL ONLY

D ied 13, Marevel

Preenmer Marwl

0 Ning Stred

Cliacleston. Seunl Cagelsnag 29401

Jage 253
Re: IWM v Crest et al,
Déar Mr, Vvl

As vou kiose, the Court granted Plantit!s” mation o compel and ordered sour clien?
e respond 10 the discovery ceguests relerenced i oo mation ne Ler than July 120050 |
wrote fo vou on May 37 requesting that sou supplement sour discovery responaes to comply
with the Court's Order, s of today s dates sour clients have not supplemented  their
discorers responses and 1 set (o reeeive o signed copy ol the drafl discovery responses you
proyided on May 2015,

Please provide the Goal signed discovery responses Tor sour clicts by July 17 and el
e ko whether xonintend (o sapplement vour respenses, spectfically interrogtorsy nos. b
and 7 1o Bridee and Girardeau. nos, 8 o 10 10 Wooerty and oos G0 Crest, The responses are
plails insufficient as detaded irmy May 3 leter Y our Mas 18% 1eiter indicaes that you
beheve Tudpe Dickson somehow imited the response thin was reguired on those discovers
reapotses, | have merecollection ' that and s not retlected i the Couet™ Order 16 1 i
not hedrd from vou on this issoe by Juls 2™ il assumie that fo supplement is forthcoming
amd Witk reguest o conterenee soth the Court i advance of filing anather morion w compel.

Pinaliy . plaase udvise whether vou have been able 1o oblain deposition dates in
Auganst Tor Hloney Woerty, Ny Fisher and the Crest S00hio watness

Respeeitully.
< Ak Ciruenhal

W AL Giruenioh

(8ailitrd-1890 toffice) (8534 5rv-0020 (fax)  wwwgruenlnhlaow.com « mike@grieninflaw.com
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william gruenloh <mike@gruenliohiaw.com> Thu, Jul 18, 2013 at 1228 PM
to "David B, Manel" <dave@prennermanel.cenmi>

Ce: patr.ck <patnck@grueniohlaw,.com>

Bee Frtz Jekel <frit/@j-dlaw com>

Davig

| unge-stood thal you were going to send over the lransenapt of the MTC arguments as you (adicated L was your
position the coun Iimited the scope of what your clients' were required to answer and produce. As you know the
order noes not provide for any such Emitation. | am available to confer on the discovery 1ssues raised (n my Juna
25 laday or anylime Monday I 1 have not heard from you by then 1l ask for another conference with the cour,

e
JORUEXNT O3 A

ny o T I
'i' .
¢
¥

\

| 14 ! Gt S ey B I 2k '

i e - -

...-] Marvel 6.25.13. pdf

2l fnos !
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william gruentoh «<mike@erucniohlaw com:> Mon, Jul 22, 2013 at 956 Al
To "Daud B Marwe!” <dave@preancrmanel coni=

Ct. patner <patrnck@qruenionlaw com>

Beo. Friz Jekel <intls@)-dlaw com>

Davd

| haws written (o you a numiber of imes sinee the April MTC hearing requesting full answers on interrogatones
a7 to Brdge and Girardeau, 9 and 10 10 Wuenz and 6 to Crest Also. REP#3 to all defendants requires the
crpduction of documents referred Lo in answenng these mterrogatorics . You hawe indicated that Judge Dicksan
ardered some innled answar to these imerrogatonas. | revowed the transcript of the heanng and | disagree. At
the 100 of page 37 onto page 38 Judge Dickson orders the intemogatones ta be answered in fuli. Please ot me
know by Wednesday whether you are willing to provde full answers ag the court ordered. Also, | note that Judge
Dicks or requested a scheduling arder Provously we discussed NTB Getober. Let me know your thaughts on &
scheculing order and lets gel one submitted that we can bolh live with,

LR’*-‘ TN 19§ %
N R ST . 3 .

i
ks
I-
\
...... = e j i .
' I [} !
Lo AP e |
David B. Marve!l sdaw(Bprannarmatvel coin> Mon, Jul 22, 2013 at 1045 AM

Ty will:am gruenloh <mike@@gruentonlaw com>
Ce palnck <patnckfdgrueniohlaw.com=

ftihe, eead o 350nes 1520 That certainly emper s, winil powtegquesteat and ek we prossdoo S

etramitan Wat the fodpe indirarad Wos aphropinte o0 thedinterrogarory Fyan think that's ot we it ve

iappar aivel EoA

BIG NINg sl
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Sovk Carahing 29403

dave @prennermorvel com

5 10 11 SRR e G i PV ORI o [ W LR MO Yot On Behalf Ofwilliam gruenloh
Sent: Mcnday, July 22, 2613 956 AM

To: David 3. Marve|

Ce: patnick

Subjact: Reo WM

O REH IR LR S B

williami gruenioh «mikegrueniotlaw com> Maon, Jul 22 2013 i 10 55 AM
I "Dewd 3 Marel” <daveddprennermanie! con
Ci patnck <patnckidgrueniohlaw, com>

Dawd.
| read that ana | disagre that the coun linnted 1y ruling as you suggest, Let me know by Wodnesday 1f you

wtend o supplement the esponses with iull answoers including any and all documents referred to i detarmini
the 4 aswers 1o 1nese inlerrogatones  Thanks

)

O LBl D T A

i Te ' il o=
I
3
I
\
¢ e, 0
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william gruenloh <mike@cruenlaoniaw com=> Wed. Jui 31, 2013 at 3.11 PM
To: "Daud B Manw!” <dave@prenngrmanael. som=

Ce patiick <palnck@arueniohlaw, comr >

Bee Friz lekel <frity @)-diaw com>

Thanks for your time today. ['ve altached a proposed scheduling order that | believe represents wnat we
discussed. If yvou are in agreement please sign i and send the original back to us and we will present it 1o the
Court. Alsu, please sce my cmail below regarding the giscovery responses we beheve are deficient, Please lel
me xirow your final ward on 'his, As we discussed. il you beliowe the raquests are vague let me know and | will do
whal 1 can to prowde clanfication

lj,,_i‘: el I'\E Y

- T -

2 attachments

J ~ Gruenloh-Law-Signature-Symbol.jpg
L1 560K

. IWM Scheduling Order Draft.docx
1 9k

willtam gruenleh <mike@gruenlohlaw com> Mon, Aug 5, 2013 4t 11.30 AM
To "Cavd B Maned” <dave@prennermanel_com>

Cu: patnek <patnakg@gnieniohlaw.com>

Bue otz dekel <frtz(@)-diaw. com>

Dava

Is the scheduling order | sent 1o you last Wednesday agreesble? Il so | will have 4 runner come by 1o ok up (ne
signed copy. I not please tot me know whal changes you suggest so we ¢an gel this submitied. Also. | have ol
heartd haek fror you or your final position regarding the deficionc.as we have igentified in your clients” responses
tosterogatones 6 and 7 to Bridge and Grardeau. 9 and 10 (o Wuertz and 6 to Crest and REE #3 10 all
gefendants. Please let me know,

T
[jljti.lk’l EXECIEL AW
3 g W

il

|
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\
----------- Forearded message <o
From williarm gruenioh <o o0,
DG e e
2 attachments
"Q * Gruenloh-Law-Signature-Symbol.jpg
LX) 560K
] ‘WM Scheduling Order Draft.docx
21
David 8. Marvel <dovei@orennermarad coms> Mon. Aug 5 2013 ar 1735 AN
To., will am gruenloh <nmikeigruentohlaw. com=
Ce patnck <patrnckidgruenlohlaw,.com>
1 Fumesl ol =1 A rgns it S ey 12 L)
‘ b Nyt I I ‘ L o i) ola
e f 3 _J. i 1 gzl oY
WHTE ter 0w e G dlecovd vy Wk ag foe Do Rliche! te ve s e whathor b aey gong Lo trial s aftes s
30 8 G 53 B
B gt cenpidigds
:':I}L_-u R T AT
L8] t EOTIE Y T R
baal T NI
Chaptlestin - Stk Ul nag J9494
= h e e
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dave Vprennermarvel. com
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¥

(M

IWM

Wm. Michael Gruenloh <mike@@gruenlohlaw.com» Wed, Aug 14, 2013 at 11.18 AM
To: "Deud B. Manel" <dave@prennermanvel.com>
Cc' Fritz Jekel <fntz@j-dlaw.com>_ Patrick Chisum <patrick@gruenlohlaw.com>

Dawc
Please copy Fritz Jekel on all future comrespondence as he has entered an appearance for WM

We sarved supplemental RFPs on all defendants on July 3rd Responses were due on August 8 and we hawe not
recel.ed anything. Please consider this our attempt to confer with yau on this matter prior to filing a motion 1o
compel.

Also. | hawe yet to receive awailable depostion dates for H Wuertz, Mr. Fisher, Crest's 30(b)6 witness and
Girardeau and Bridge, Finally, you have not respended to my many requests that you give us your final position
on the discovery 1ssues we raised with respect to rogs 6 and 7 to Girardeau and Bridge, rogs 9 and 10 to Wuertz,
rog § lo Crest and RFP #3 to all defendants. If you don't intend to amend the responses please say so,

If we have not heard from vou on these issues by Monday. August 19th we will issue depo hotlces with dates of
our choosing and will file another MTC.

Lif GRUENLOH AW

Wi Shaadt Bragadoh |sig
Towg T2 i

Fe-

E R AT O LG T LT ST
A

L R L T e I T R e R e e T e R R e

Fritz Jekel <fritz@)-dlaw com> Thu, Aug 15, 2013 at 4:28 PM
To "W-n Michsel Gruenloh" <mike@grueniohlaw com>, "David B Mane!" <daw@prennermarel com>
Ce' Pa:nck Chisum <patrick @gruenlohlaw.com>

David, your copy of the yotice of appearance was returned to my office today because the address we
used- 90 Queen street which is on your website s incorrect. | will be forwarding the copy te the King
Street address tomorrow but bow about update that website
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dave@prenrermarvel.com

From: Fritz Jekel [mailto:f 7@ -dlaw .com]
Sent: Thurscay, August 15, 2013 4:30 PM
To: Wm. Michael Gruenioh; David B, Marvel
Cc: Fatrick Chisum

Subjzct: RE; WM

[Quats 1 texl tid-den)

Wm., Nichael Gruenloh <mike@grueniohlaw com> Thu, Aug 15, 2013 at 5:28 PM
To' "Dzud B, Manel" <dave@prennermanel com>

Ce Fritz Jekel <fnlz@j-dlaw com>, Patrick Chisum <patrick@gruenlohlaw.com>, "Pendleton, Sarah”

<sarah @prennermarvel.com>

Dawc

Sarals from your office called me vesterday 1o ask for proposed dates far the depositions. October 3-4 or Oclober
7-9 work for us for deposilicns of H. Wuertz, Mr. Fisher, Patricia Waters and Crest's 30(b)6 representative, |
expe:t we will need two days. Please let me know by Monday whether you and the withesses are available on
those dates As, to your question regarding the subpoenas, we expect lo receive additional responses shortly
and will be happy to allow you to inspect the documents when they arrive. We have already provided you with the
responses recened from Shell. Macqueary Trading and Colonial Pipeline

| woLld appreciate an answer to the discovery 1ssues raised in my August 14th email by Monday as well.

EIJ GRUIINLOT! AW

Wan s bkl Criaeitioh, Fag

(Quotzd text mzden|

David B, Marvel <dawe@prennermane! com> Thu, Aug 15, 2013 al 6'13 PM
To "Wm. Michael Gruenloh" <mike@agrueniohlaw.com>

Ce: Fritz Jekel <fritz@j-dlaw.com>, Patrick Chisum <patrick@gruenlohlaw.com>, "Pendleton, Sarah"

<saral @prennermankl.con>
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Wm. Michael Gruenloh <mike@gruenlohiaw.com> Fri, Aug 16, 2013 at 12:28 PM
To: "Dawd B. Marwel" <dave@prennermanel.com>

Cc: Patrick Chisum <patrick@gruenlohlaw.com>, Feitz Jekel <fntz@j-dlaw.com>, "Pendleton, Sarah”
<sarahi@orennemane! com>

| can meet Monday or Tuesday but have depos the res| of the week. Please let us know what you want to meet
about

Also. please confirm that October 7-8 are good depo dates and we will issue the notices. We will also want depo
dates for Girardeau and Brndge in Charleston. We can do those October 3, 4 or Oclober 28 - 11/1. We probably
can ¢ 2 them i a single day if necessary.

We hawe capied you on correspendence to the court regarding the subpoenas and prouded caopies of Lhe
subpoenas when they were issued, I'm not sure why you don't have copies in your file. As you knaw, we had to
get the subpoenas domeslicated in a number of foreign jurisdictions . including Canada, Again, we will continue
provde documents as they are received.

Do you intend to provide a response to the discovery 1ssues raised (n my August 14th letter?

C[I GRUOENTON L AW

Woes ik v ol sy

B B B T B S e R T B R F T T N PR T

R T Ll VU T E

|Duated test idden

David B, Marvel <dave@prennermarvel com= Fri. Aug 16, 2013 at 12.42 PM
To: "Wm. Michael Gruenloh" <mike@grueniohlaw. com>

Cr: Palrick Chisum <patrick@gruenlohlaw.com>, Fritz Jekel <fritz@)-dlaw.com>, "Pendleton Sarah"
<sarah@prennermanel com>

Let mie try to clear Tuescay. We just need a conterence call. You aren't the only one who wants to conduct
discovery so if those are your only avaiiable dates in October we may need to revisit that scheduling
ordes. Our agenda should be to bigure out what discovery we need, try our best to schedule t, and get s
plan for either resclving or trying this case

Mike, I'm nct suggesting that you didn't copy me on the subpoenas or correspondence to the court, |
assume thatif you haven't received z response to a subpoena, you sent (or received) a letter/tax/email
regarding the reason why you did not receive g response. Depending on the nature of if, | am not sure
you lave an ob jgation to copy me on such correspondence. However, ( think you do f it discusses or
modifias *he scope of any response, and regardiess | would appreciate the courtesy of acopy of anything
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yau send refating to a Rule 45 subpoena. Hf you aren’t fellowing up on the subpoenas, | think you have an
obligation to advise me of that as well

| don’t have aietter from you dated Acvgust 14 Of this year anyway  Please re-transmit and | will respond
to that and regarding Oct 7-9 on Monday,

Bast regards,

David 8. Marvel

Prenrer Marvel P A,

b36 King Street

Charleston, Seuth Caralina 29403
Ph. (i:43) 722 7250

Fax (=131 722 12a0
dave/‘@prennermarvel com

From: Wm. Michae! Gruenloh [mailto: mikiigr e daniave.conm)
Sent: Friday, August 16, 2013 12:28 PM

Ta: Cavid B, Marve!

Cc: Patrick Chisum; Fritz Jekel; Pendleton, Sarah

Subject: Re: TWM

Ouate text hdden|

Wm. Michael Gruenloh <mike@grueniohlaw com= Fri, Aug 16, 2013 at 100 PM
To "Davd B, Marwel" <dave@prennermanel com> "Pendleton, Sarah” <sarah@prennermanel.com:>
Co. Frtie Jekel <fmz@j-dlaw.com>, Patrick Chisum <patrick@grueniohlaw com>

See below for a copy of the email that | sent to you on August 14th Please give me your response by Monday,
Auguat 19th,

[Il GRUENITOHLT AW

2019-001719 ROA - 514
Third Amended Record on Appeal - Vol. Il



W hachact Geuenhoh, sy,

PR T

Ee N

Bt o 0F pedss gebe

““."*'*-“*‘nﬂﬁhI.“*’*“t-""..ﬁ"‘“-..‘l.‘-H“‘lb‘l‘ill"l--"-—a’-t"‘tl‘&‘&‘-K‘l“-’a—‘aU*“ﬁ*’*',"i..-il'
Ehai 2T Tag s Q00 L0 N i 5 e imanim: o

o Ereed Bkl 2 P00

o U poe 225

Adupted text hdden]

J" Gruenloh-Law-Signature-Symbol.jpg
1 560k

David B. Marve| <dave@prennermanel.com= Fri, Aug 16, 2013 at 1:09 PM
To: "Win. Michael Gruenloh" <mike@grueniohlaw.com>, "Pendleton, Sarah” <sarah@prennermane! com=
Ce: Fritz Jekst <fritz@j-dlaw.com>, Patrick Chisum <patrick@gruenlohlaw.com>

| did "eceive your email, 1thought when you said letter you meant letter. | will respond to that as weli,
Than«s.

Bast regards,

David B, Marvel

Prenaer Marvel PA.

636 King Street

Charleston, South Carolina 29403
Ph, (8437 /2. 7258

Fax {743} 722 7250
dave @prennermarvel.com

From: Wm, Michael Gruenloh [mailta: mike @y enlohlave com)|
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STATE OF SOUT!H CAROLINA } IN THE COURT OF COMMON PLEAS
E-_II ;—in — - Lagh

COUNTY OF DORCIHESTER R bECD“DLJ
G HAY - |

INMOVATIVE WASTE Mh\MGEMEhTr I]

INC. 'j } JUﬂ
P?dlﬂ < o COUNTY

PM L:
b ngL-‘ NCL 2012-CP-18-1227

VETSUS
NOTICE OF MOTION AND
MOTION TO QUASH AND FOR
PROTECTIVE ORDER

CREST ENERGY PARTNLERS GP, L.L.C,
CREST ENERGY PARTNERS LI,
DUNHILL PRODLCTS GP, L.L.C, DUNHILL
PRODUICTS 1L.PL HENRY WLIRRTYZ,
EDWARD H. GIRARDEAL. and RODNEY
BRIDGE

Delendants,

T e e e et e’ e et et e e

TO:  DAVID MARVEL, ESQUIRFE, ATTORNEY FOR DEFENDANTS CREST

ENERGY PARTNERS GP, L.L.C, CREST ENERGY PARTNERS L.P,, DUNHILL

PRODUCTS GP, L.L.C, DUNHILL PRODUCTS L.P., & HENRY WUERTZ
AND FIRST CITIZENS BANK AND TRUST C/AD JOHN MARSHALL MOSSER

PLEASE TAKE NOTICE that the undersigned attorney, appearing on behalf ol
Innovative Waste Management, Inc., and C. Russ Lleyvd, in the above-entitled action, wiil move
the Presiding Judge ol the First Judicial Circuil, in the Darchester County Courthouse. St
George. South Caroling, on the wnth (10) day after service hereof or as soon thereafter as
counsel may be heard. at a time and plage as is convenient to the Court and counscl, for an order
quashing the Defendant’s subpocoa served upon Firsl Citizens Banks and Trust cfo John
Marshall Mosser in Lhe above captioned case, on the ground that subpoena is overbroad. the
information and documents reguested are confidential and private relating to the financial
information and history of Innovative Waste Manageiment, Inc. (aka Innovative Resource
Management) and C. Russ Llovd and are not reasonably calculated to lead to the discovery of
admissible gvidence. are.

Purseant 10 Rule 26 of the South Caroling Rules of Civil Procedure. the undersigned

hereby moves for a protective order to prohibit the Defendant’s subpocna served upon irst

2019-001719 ROA - 529
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Citizens Banks and Trust int the above referenced case, for good cause shown, as justice requires
such an order 1o protect the parties trom the release ol private linancial information and
documents.
This motion may also be supported by a memorandum ol law which may be filed and
served prior to the hearing.
Rospectlully Submitted f

GRUENLOH LAW FIRM

Counset for I. 'imif’f

Wme. M. (rruenloh SCBAR # 12418
Patrick Aulton Chisum SCBAR #100371

192 Fast Ray Street, Suite 202
Charleston. Sowth CCarolina 29401 :
(843} 474-18%0

(8433 3770721 (facsimilc)
And

I'rederick Jokel, Esq.,
Jekel-Duocrlittle

210 Wingo Way 7201
Mount Fleasant, SC 29464
(843 654-7700

(E88) 567-1129 (facsimile)

Date: April 30, 2014

Charleston, South Caroling
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of NOTICE OF MOTION AND

MOTION TO QUASH AND FOR FPROTECTIVE ORDER in the above matter was scrved

on the below named parties and/or their respective counsel and for agents by sending « true and ;

accurate electronic copics of the same via email and mail.

David B, blarvel

636 King Street
Charleston, SO 209403
Attorney for Defendants

Ryan Neville

John Massalon

97 Broad Strect

Charlesion, 5C 29401
Attorney for Defendant Bridee

Date; April 30, 2014
Charleston, South Carelina

2019-001719
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By:

fatrick on Chisum, SCBARS 100571

192 Fhst Bay Street. Suite 202 :
Charlestbn. South Carolina 29401 ;
{8431 474-1890 ‘
{843} 5770721 {[acsimile}
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) ST
LAatiEl L. 1Rk edd b PronE B 2 s ans :

Savin B Marvel (50, el Foosimie 18a3f 722 pen

Www prennesrmacwel core

Apnl 28 2014 i

KIMNETe G CowgE | . s

YA CERTIFIED MAIL RETLRN RECEIPT REQUESTED

Custodian of Records

First Citizens Bank and 'T'rust

i John Marshall Muosser ay Registered Agent tor First Citizens Rank & Trust
1314 Park Street "
Columbia, South Caroling 2920

RE: Innovative Waste Manageinent, Ine, v, Crest Enerpy Partoers GP, LIC, el
Al

Case No: 2003-CP- 1 8-2937
Pear Suy Madam:

Enclosed please tind for service upon First Citizens Bank and Trust a Subpoeny
ducey fecurm 1n the above captioned case. Please note this Subpoena asks that you :
previde vur vttice with certain records un or before May 12, 2014, We would prefer 1o
receive these reconds electronically iF vou are able to transmit them via email. In the :
event you are able W ransmit them electronical ly, please send them to
satil e Prenne iz of vonn,

Please ootify our 1iom in advanee il the cost of producing these records will
crveed BN,

PMiease Ju not hesitare 10 contact me with 4ny qUESNIONS OF COTICErTS,

Sineercly,

-l

Sarab O, Pendleton
Lewpal Assistunt

1))

Cuelosure -

O wicie: \,Mﬁimn M. Giruenloh, Esguire
Frederick Juhn fekel, Esquire
Ryan Neville, Esquire

ROA - 532
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STATE OF SOUTH CAROLINA
[SSLLD BY THE COMMON PLEAS COURT IN THE COUNTY OF DORCISTER

linovative Waste Managemen, e, Plaintin’

V. SUBPOUNA [N A CIVIL CASE

Crest Inergy Farnvers GE, LLC, o al, Delisndant Case Number: 20 3£P-g—3‘)1?

Pending in Dorchester Counry

TOr Custedian of Records

First Citizens Bank s rust

laha Marshall Mosser a5 Registored Agent
1314 Purk Seres

Colunabia, Sauth Caroling )

Ell YOU ARE COMMANDED w appesr in the shave named court b the uce, and Lime specified below 10 testily i thy
alurve cilse,

PLACE OF TESTIMONY " COURTROOM

DATE AN TIME . A
[ ¥OL ARE COMMANDED 1o appear at the place, date, and thne specified below 1o lestify ar the taking ot a
epositie in the abuve case.

PLACE UF DEPOSIT]OMN

DATE AND T'IME . AM

YUL ARE COMMARNIDEL 30 prochsgse and prin LpuiscTivn arnd copying of the follvwing docunens or obuuts in yuur possession, castody or

wurstre] ab the plae, dute aid o speci ed tadow {list duguniens e ujueets;

Any and all account records tor any and all accounts ine the name of lonovative Waste Management, Inc,
Innovative Resource Management, or C. Russ Lloyd, and any other accounts for which €. Russ Linydisa
signatory, from January £, 2009 through December 31, 2011.

PLACL | DATE AND TIME: On or before May 12, 2014,
Frearer Marvel, Pa S:0 M

O3 Bk Siree)

Ll lestann, Souch Carolom 2943

L] ¥OU ARE COMMAXDED tu perruit insprectioun uf the following premises at the date and time specitied below

PREMISHS LIATE AMIY IIME \ A M

ARY SHHPOFh AL ORGANMIZA 'O HOT A PARTY T0CTHIS 15 HERTWEY IBRFCTER 140 KULE Ixbie) SOLFH CAROLENA KLLEY OF
CIVIL PROCEDRL, TOFILE & DFSIGS ATIOS WHTH THE CLILT SPECIFYENG OR L OR MORE OFFICERS. IMRECTORS, O MAMN ACING
AGEN ™ O OFHER FEREONS Wil CURSENT ICTESTIFY UM TS HERALF, SHALL SET FORTH, FOR EACH PERSON DESIGNATED,
PHE Mo IPERS Ob WHILTH HE WILL VESTIFY OF PROCUCE DOCUSMER IS O FHINGS THE PERS0Y S0 DESIGNATED TESTIFY AS T
WATTTIRS KMOWRN OR REASON ALY AYAILABLE T THE DROARLZA] 0N

T RTIFE VHET THE SUBIOLNA 15 1SSUETTIN COMBT ANCE W iTiT RITE FETRE
WL T .M,LL o IEY. —

e . —""_'-\_..--"'""‘.,--"""-F'_H_F'__r
- i A - . -
s ARl L

MO THAT NOTWE AS REQUIRED BY KULE450p 11 HAS BELN

L

L -
A;.Lly;il'ﬁ-‘rss ; Erint Mame:
T el 1] MiTorsicy S Planl | or 2] endaa ROA - 533
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PROOF OF SERVICE

_ FEES AND M EAGE TENDERED TO WITHESS
Lustidian vt Records ' CIFES [ONQ  AMOUNT §

First Clilizens Bank and L'iuss

John Marsliaill Mosser as Registered Apent
1314 Park Siect

Columbia, South Caroling 2920

SERVED DATE 4 57 1804

SLRVED ON First Citizens Fank and rust

MANNER OF Service  Certified Mail Retum
Reveipt Reguested

SCRVED BY Sarah (G, Pendleton TTLE Lepal Assistant
]

DECLARATION OF SERVER

Ity 1f st the ton ey infarmatan comaned in the Pl of EE::LI'ic,E 15 Uy and Lo

Execulesi on____ _:-;._,1. Pf—d“ t_:fwl‘-—--

SIGMA URE OF SERVER

10 King Stoect

Char Jeston Sswaab Caroling 204003

AIDRESS OF SERVER

Rule 43, South Cargling Rulys Jat Gl Paocesdres, Parts e and il
(&) Protection of Persons Subtact to Syubpoenas.

L1h A party of an gttomey rusponsioee for the ssuance and sarvioe of & Eubipuana shall lake reasciable steps 1o aveid IMPasing unowe ourdwn or
BAPENSE N 3 Gerson subject o thal subpoena  The caudt on behall of which ma SUbpoena was issued shall enforce ths duty and impase upon the
flarty of attormey in bragch of this outy an appropaigte sancien, which iy InGlude. bul e not kmiled 1 lost sarnings and 8 reasonable anumey's fes.

(21 1A) A pEISaN commandsed 1 produce and peani inspechon and copying of designated Bouks, papss, documents pr tengible thlngs, or nspection of
premhses need N0l appesr in person al the place of production or insgechon unless commandad 1 appear foi depositon, haaring or thar. A party or a0
Attaney responsile for the msusnce ant survce of 3 subpoens for production of books, Papers and documents without 3 depasiian shall previe 1o
Anoinar party RIS OF bacuments s6 praduced upon widten request. The pany raquestiog cofies shall pay the reasorable cosis at reprcduchon.

(B} Subject to paiagrapn (o) (2 of this ik, 8 person commanded o poduce 300 permin inspection and CORYING may, within 14 days afler aeryice of
N sebpoena or bekae the tme spedhed o complance f such e 15 less han 14 diys after service, serve upon ine pany or pliomey dasignated o
Ihe Subpoeid Wrthen obscliw o INSPEChion or dopyey of oy ar sl of 1ha designged malenag o of the premises. |f ohbigction 15 mede, the oaly
SArIng ke SUDEOuria shiall not be arfilhau b nNspec 3 wopy the matanals or inspect he premises SERCH INSUAN 10 an ovder of e cour by which
ther SLBDOEN was 155ued. |f obaction has been made, e pamy Sarving INE SUBPOENA may, URon rotice o tha parson commanded 10 producs, mave at
any b e court that issuesd the sobpoera for an arder o CoMmpel the production. Such an order to compel praduction shall EHOEECE By DErEod | whs
15 100 & PArTY oF &80 ofhoo of o party from sglinican expense resulting trom the nspeacian and COpying GHTIM arded.

PITEAE O lemeny maotion. the coud by which a sLbpeena was 15y wed, or regarding ¥ sUDpOSND GANMAand g Appearance at & depasition, or producton
w ispection dueciad [ooa ren-party, e cood in e COUNty whefa tha non-party residas, 15 employed or regulany ansacts businass o person, shail
qQuash v ingdity the subpoerng it it

I fails lu aliow reasonalle ime tar comphance ar

i l6LLines @ PErson whn 15 Aol @ pany ne an alleer, Irector o MANAQIrG agant of & parly, nor & general paninar of a painership thal s 3 arty,
o travel meut: than 5O mules from e county wiers thatl persen residas, s employed & regularly Mansacls business in person, except lhal
SuDIESt 1 e proviseons uf clause ()i 35BN of Trs rele such a parson may in orded to attend tnial be commanded b reved from any such
placa within ihe stata i which the beial 18 held or

il 1HLUIT RS QISCIBSUrD af juivileged or athermse protectes marke ol SRCERLON L wiver agphas; or
] subiects & persan o undue nuriern
(B f 3 subpaana:
requires disclosare of @ rade secret or sthwr sontidenial rosearcn, e l3nmont, or commercial infannation, o

. rifuires disclosare of ar wiretained exparl’s opEmon or Informaan not descnbing spectic Bvents ¢f yostrences in dispute and rersiling rHT!
e Exprt’'s Sludy Aiadu ool A1 68 fecuest o dny party, or

. PEQUIrAS. @ Parsun wiia is ner d praty a0d an officer direetor o danaging agent of @ pary, nora generdl partmer of 3 partnarship that es 3 party,
bo IRCw subslantial £xpense 10 lraval reem the county whers (har persen rasdes, s employad or reguiary Wansacts busness IROASHES5
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It coun Mdy 10 protac! A peyson BUDIBLE U O Aff20tan by fhe subpoena Guazh o modity the Subpnena or, if the party in whoga dahalk ihe SuUbpaena is
iE5uad wliows & ubstanbal need fur the estmary ar malenal lnar <anngl e otherwise inet wilngon e hardship ang assures M the persea 1o
-wllom N sUBpIena ls addressed wl Be reasonatily Compensated. the courl may arger SRREATANCE [r production only upon speciflod condrtions

(d} Dudesin Responding to Subpoena,

1) A person 1ESR0MIANG |2 4 SuBpoena 10 procuce documents

shail produce tham as ety are kept mthe gsual Cadrse of bsiness or snall organize
anc' kel them @ correspond with the categorias in tha demeang,

221 WWhen wilormeiion SLBCE 10 @ SUBPOenH 15 wihbald on g o
shdll be made ERpreszly and shall be supportec ky @ gdescnpt
sufficreat 1o enanie e demankding party o curitest the aim.

airrs that 1| 1= priviegad of SUDject 10 pretechon as g peEparabon materiale, he claim
Ior ot e natere of tha docwrents, COMMUNIcalgns, of things nat produces Lhar 1s
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STATE OF SOUTH CAROLINA i IN THE COAURT OF COMMON P EAS
) IST JUDICIAL CIRCUIT
COULNTY OF DORCIIESTER )
7 CASENO: 20120 P-0R-1227
)
INNOVATIVE WASTE MANAGEMENT, ) MOTION AND ORDER INFORMATION
Plaintiff. ) FORM AND COVERSHEET
v, ] -
) 2 =
CRLEST ENERGY PARITNERS GP, L.L.C. ) 2 = ‘£ 5
CREST ENERGY PARTNERS L.P., :z}'_,;* 2 o
DUNHILL PRCGDUCTS GP, L.L.C, ffﬁi_;’“" L T-?x
DUNIIILL PRODUCTS L.P., IIENRY e S =
WUERTZ, EDWARD H. GIRARDEATI, and Y :, =+ ‘%
RODNEY BRIDGE, DE.n %o
T e et ) oA ‘:f:-’- :
Maintifl"s Attorney; Delendynt’s Attomey; e
Patrick Aulton Chisun, Bar Mo, 100571 . Bar Mo,
| Address: Address:
! 192 East BayStreet, Suite 202
! Charleston, SC 29401 Phone: Fax
" Phone: 843-474-18900Fax 843-577-0721 E-mail; Ciher:
[-mail: PatrickimCiruenlohlaw comOther:

KIMOTION HEARING REQUESTED (atéach written motion and complete SECTIONS I and ITT}
[OFORM MOTION, NO HEARING REQUESTED (complete SECTIONS 1] and 111)
. (IPROPOSED ORDER/CONSENT ORDER (complete SECTIONS 1 and 111)

SECTION L: Hearing Information
: Nature of Motion: NOTICE OF MOTION AND MOQTION TO QUASH AND FOR PROTECTIVE ORDER
s Estimated Time Needed: 15 Court Reporter Needed: [ JVES/X NO
, SECTION II: MuotionfOrder Type

Form Mation/Order
I hereby move for relief or ae

%Wrirten moion allached

Fthe courl a5 hin the attached proposed arder.

Signaturg Al Zllarmey fur E;F'Iainiil"”lj D¢ fendant Date .suhlﬂi_'gt?d
¥ SECTION IIl: Mation Fee

B PAID — AMCUNT: $25.00
(] CXCEMPT: (] Rule to Show Cause in Child or Spousal Support
fcheck reasomy [ | Domestic Abuse or Abuvse and Meglect
[1 Indigent Status [ ] State Apency v. Indigent Pary
[ Sexvally Violent Predator At [] Post-Convietion Relicl
{_] Motion for Stay in Bankruptey
[] Motion for Publication [] Motien for Exceution {Rule 69, SCRCP)
[] Proposed order submitted at reguest of the court: or,
ricduced to writing from maotion made in apen couwrt per judge’s instructions
Name of Court Reparter:
(JOther:

" TIUDGE'S SECTION :
["] Mation Fee to be paid upon filing of the atached  ~ JUDGE CODE

! order. :
| D Other: | Date:
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CLERK’S VERIFICATION =~

Collected by: Date Filed:
[ MOTION FEE COLLECTED: %
[ ] CONTESTED — AMOUNT DUE: %

SCCA 233 (F172003)
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
' )
COUNTY OF DORCHESTER ) CASE NO: 2012-CP-18-1227
}
INNOVATIVE WASTE MANAGEMENT, )
INC., }
. }
Plaintiff, } NOTICE OF MOTION AND
} MOTION TO QUASH ANBFOR.
Vs, } PROTECTIVE ORRER: =, ‘-
) grh B
CREST ENERGY PARTNERS GP, LLC, ) BEL
CREST ENERGY PARTNERS, LP., ) me. o
DUNHILL PRODUCTS GP, LLC, ) I =
DUNHILL PRODUCTS L.P., HENRY ) S oy
WUERTZ, EDWARD H. GIRARDEAU, ) =T o
And RODNEY BRIDGE. ) < e
)

TO: WM, M. GRUENLOH AND PATRICK AULTON CHISUM, ATTORNEYS
FOR INNOVATIVE WASTE MANAGEMENT, INC.

PLEASE TAKE NOTICE that the undersigned attorney, appearing on behalf of all
Defendants named in the above-entitled action, will move the Presiding Judge of the First
Judicial Circuit, in the Dorchester County Courthouse, St. George, South Carolina, on the tenth
{10) day after service hereof or as soon thereafter as counscl may be heard, at a time and place as
is convenient to the Court and counsel, for an arder quashing the Plaintiff"s subpoenas served
upon AT&T Wireless, Margavio & Sclhunidt, CPA and Wells Farpo Baonk, N.A. ¢/o Subpoena
Processing Department in this present matter, copies of which arc attached hereto as Exhibit A,
B, and C, on the ground that the subpoenas are overly broad, not properly issued in accordance
with the Uniform lnterstate Depositions and Diseovery Aet, 8.C. Code 15-47-10 er seg., in
violation of the Right to Financial Povacy Act, 35 U.S.C. 3201 ef seq., and are otherwise not

reasonably caleulated to lead to the discovery ot admissible evidence. The Defendants would
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turther contend that the requested information is contidential, private and unrecasonable intrusive

into the Defendants’ personal and financial information.

Pursuant to Rule 26 of the South Carelina Rules of Civil Procedure, the undersigned

moves on behalf of all Defendants for a protective order prohibiting the Plainiiff"s subpoenas

scrved upon AT&T Wireless, Margavio & Schmidt, CPA and Wells Fargo Bank, NLA. ¢/o

Subpoena Processing Department, for good ciuse shown, in pursuit of justice and to protect the

private and financial information of the Defendants.

This motion may also be supported by memorandum ot law which may be filed and

served prior 1o the hearing.

Decemnber 4, 2014
Chatleston, South Carolina

2019-001719
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RESPECTFULLY SUBMITTED:

R MARVEL, P.A.

atid B. Marve!
Kenneth G. Goode, Jr.

636 King St.

Charlesion, South Carolina 29403
Ph. {843) 722-7250

Fax {843) 722 7260
dave@prennermarvel.com
ATTOENEYS FOR DEFENDANTS
AND THIRD PARTY PLAINTIFFS

CERTIFKCATE OF MA]LTHG
T lereby certily Lhut o copy of the foregoing pleading w iled to
abh counse]l of record in this Mg day ol

L L Al K

TS

-
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STATE OF SOUTH CAROLINA .

EsS LR RBY T CITRCLIT COLRT N THE COURNTY OF DORCHES TR i

P A Y W ASTE MANAGEM N, NG, :
[l }
. SUBPOENA N A CIVEL CASF |

UCRESTENTERGY PARTNERS GP. 1L, Case Number; 2030-CP- 181227
CREST ENERGY PARTHNELRS P DUNHILE i
PRI G 3100 DUNHIILL, PRODUCT S i
TP RIESNERY WU R A, FIDWARTY L
IR ARDEATL Detendant :
Fengkeng on PORCHESTER Counly :

[0 AR Wirehess -
YATET Pluzs 20% Soutl Alad Steeet. 14 Flaor-M Dallas. TX 75202 !
]yl ARLE COMMANDED o appanr i the abwove named canm at the place. and time specified below o rostifv o Lhe
e v e e — !
L AT OF TESTIMONY COLIRTROUN i

AT AN I!"'«’[r . MM

VO ARD COMMANDE 10 appear at the piace. dare, and time specriod helow ogatify at the takine ol
d\,pn.xltu!n i the whbowe case,

PUAL e TEPOSEL 0N

[PATE AND TIME . AM

ﬂ YO ARE COMMANDED 10 produce and permit inspectin and copying of the fidlowing decuments o objeets in
Al possessdon, custody or contrd at te place, dale wd time sprecified belbow ¢list documents of ubjects:

Lee Attached Fxbubigt A

FIACE 1A L AND TIME December 19,2013, 5660V

ferngtelon Law Virm
192 ase By Strect. Suie M2 !
Chirrleston, =0 250601 ,
IR ATV ey S e o i
7] weo: ARE COMMANDED o mrnn! enspoenion at the Fo Iltm ing rnumau; ar the date and fiine spevitied bebov ;
(RS RS Pt : IJ.-‘k:i'. AN TN . .llhll.M |

oy IR el D hgtniane A T T Rl A P Y Lo B s TICREIY Pl O 01y s n ML LT 3ihmdd, SUHL T CA e i s L s LK
I LR DU L A Sl AT N WIS R, OO B SERL ARSI Ol Sl A ] ICE RS TR TOHE S AR AAN AL i
Vi b UMD UVLII I ER s s W ISR TO TS Y L S IR ALT AL S TOR L B LACTE PERSOM DS AT, i
S OSEA L DI e SR TICT] Deas ELL LT STEEY 0 FRONLCT DOHT %z % Paulz s D PERSC S00u] SIS D 1T an s !
LTI KL R b B3 ANk ALL Y AN ALLAHLE D00 A T

A sl T D L LA TTILARL D TR s Ao AN TTLAT =L L AN BRI BY RELE Fbn 1Az st

) B L f?:/ / o -~ L Ierck Auloon Lhesu e
P Ly i i

sttt At PRt ek Anbor Chimare Vo A bl st B 220 GaL Prat sty e S0 3 Viarleslon ST ZMELD cR B T Ex H I BIT

Lty - 1T THIT S s
G U AL Pt

sepfle ! Ll o RESIRITES

|

I

LA |

wi 2019001549 |4 Ve Bl monglt el Bl ee il Plesennse Pairs e & et on ol B _ |l
L
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R TR
and 5 s, ddress g Teleplione Sumb

. PROOF OF SERVICE
SCRYIES | DATE fj/;fg //j/ FEES AND MIL EAGE TENDERED TG WITKESS

CI¥ES [HD  AMOUNT &

— A T4 MANNER OF SERVICE /ful; £t AT Ie.
Bikwl D BY TI"IF

DECLARATION OF SERVER

| cerety that (he Feregenag mfomatian contamned in e Progf of Jerv.ce i e an TECh  # -

Farmied Url_"rwg/;fly é_-f;ﬁﬁ.'rl;ry(yéERUEH . e

AUDRESS T SERVLR

e 25 Souin Carohng Roes of Gl Pricoedures Parts iz and (o}
{ct Pratectian of Perseng Subpect to Subpoeltas.
10 A Eacty o 20 #1inEy rBspasible for (Re ISEUaNCce and sesnce oF @ suopreng shall T:ke reasonzble stops w0 avei@ impasng Lndus busdon ar
eXEEAGL O 3 pEssn s sunact te 1hal suopouna The coun ar nehall of wsicn the sebroena was ssued snal gnforoe this duly and mpcse ugon the
party o atciney 1% breach of thig dusy an @pprapnat® 2anSUCn. wWhich My melude bt is ned amiled 1, 10%1eam:ngs and 8 reasonable atamsy's tee
12110 peislal e e woprogues and pomit ngecslion ang coppiry of dergnated books, papers documents nrlanphle lings A nsaecicn ot
premisus need nol aopesr n persan b the plate of production o -nepeclion oiléss commandoed o apoedr for deposiicn, neaneg ar tral A party or an
alprnEy respuesble for the ssuance and service of a subpaena fre pracusion of Docss Dapers and dacuments wathout @ deposition shal provice i
anolnel paily Suples of documenls G produced upar welley reguast  Tha panlty réqueshing cop os shalk pay the reasgnable cutls O IEEGAVETIEN
Q51 H_Eeolw paragragh sdy ody of 1g fulo. 8 PAFSON COMMariec e pladuce ard parmit inspectior: &nd copying may. willin 14 days afer service of
teg euanocna of befose 1he tire specilied for comalance fauch time o iass Lhan 16 days afar corvice, Serve upan she panly o aarmey desgeated 1
e subpoend wellen oojechar 16 inspeglion of copying al any or al of the dasgnaled rmalioals or of the premisas  If abjection 8 Medo. e party
a2y NG v euDpoend Shali nol be enilied (¢ inspuct ard copy the materale of PERECE INe prurmibey BxEEpY pUTsam to an croer of she eout by b
e ubnocng wias ssued M gbechon has been made tha paty sere ng tha sabpoena may, ypen nolica Lo tha persan comimanded 0 progLot moave g3
aty ins nthe cour that iIssaed L subpocra fus an qrigs 1y 2ompe: lhe pragiugt 0n Sech an argder 10 campel produchon sha'l projkc; any Serscn wha
1= ral g paily ar #n officer of a pary from sign feant eapense resnatbing iz te inspethon and capying commarded
(3 0 el rctan tha cuur Dy which @ subpeasa was isgued o rugarding @ SLhpoena carmmarding appearanse al a depnshon or At action
o mEpechon d reoles To @ nacoparty thi couit it e caarly where Ihe nan-oary resdes & smployed of gy FHNEACTS CUSINCSS I oeescn shal
cuzsk o ety 1he subpuerd of
1 Fars [0 & lowe rersanabo wng for gomatands Gl
1 e s 3 pelsar wha B nata Ry o an cloer drgctor o maraging agem of a paty nor @ genoral paslngs o apannersnip thal s a pady
L et nore 1han B0 mles from 196 couity were that pooscn etdes. s empioyon o regularly rransacts busness -n GRR LEcupl Al
syt 1o e proviseins of clause (St of s ra Buch & GE736N May .n order re attend 1igl be cornmanded @ caees fromoany suan
plasa wtaes lie slale vrownich the gl § neld er
I rany e denlosun of pivleged or allhenviss protechod malicr doe 00 EETR0E 20 OF s applies: o

- subjosts g persar bundae butden
3 b 3 snopoenG
1 s dEclosure of & rade secrol ar otner confdectial reseaich, divelnamens of carnmeicgl irformatian or

IS Qiseazars ol 3 Urstained QKPS GO0 G0 Gr T a0 N oG CESENNG Spetih Bvea Of BECUITENGES It dispate ard resutng oe
e gaed 5 study made 191 &t the roguesl of any aarty or

In: rEquies & parsan who s aot a parly o s officer dirnctar o maragirg acent of @ party nof & general patner of 2 panershio hats & sany

e ngar sLEstashal BxpEnan 1o ravel 199r (e gounty wierd Ik @) person msades. s eraployed ar regusadly ransacts business i perenn

Ui st 12 iy be orotesd @ peia0n 3uDject so o affested by the sabpogha Quash or madity 108 sLbnoena or file party 0 wnose beka f1ng subEpena s
e el ANows & sunstantial need 1o [ho st mory or malonal shat canng: oe clhenvise mel withow uadue hardanig ung 835uM85 that the puiscn oo
wnion the subpLend & Sddressad wil be reasonably compratated MHe cou'tmay crier opRerance of productian galy upcn soecried cand:hons
() Duties n Kesponding to Subpoona.
(13 A oacrscn esponding to & subpoend 0 preduce dacaregats snall produce Ihem as tney ana kepl 1 1he Usual coulse 9 DJSness or shaii argasze
ang -abe- deen 1 cerespand with Lhe categones in The germbng
13 Whes mgrmalion sudpRch 13 @ SLbpoena is e thaels ar a slaem that 4 is privilcgoed or Subje (o protecian @5 INA: preparaiiun MElRiaE 1Ne CanT
srOi DB Mace ExpIESSY aned shall be SJDPEH[E"J by @ dezorpoors of 192 aature of ag decymants, comren.gal:ans, of thengs nat aroduced hal oy
qufigign to enabiv the aemanding parly 1 Caatest tne claim
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CXINIHT A

P A and all records concerning incoming & culge'ng calls, uigee tzcords, LAY incoming & wgning e mesapes
including e getoal s A gusmaer Boduey Bridge, ineluding o ses Tmied wote cellular selephone number; 71 3)

A2 13TE during e time poriond of Murel 1, 200000 My |, 2014

oAy and wll reverds vanceriing ncoming & calgeing calls usuee pecords, LTS incoming & ouotaoine, s mosinges
including the setewl wests Bor eustoner Gy Oiracheae, b lusding ot no Timited v the collugar lelephone qumber (713

e - TG, durims 1T tirme pariond of Bareh 1 2070 o My |, 20104

Aoy and atl recorils caneerninge ipeoming & ouloeing calls, usage recomds, EADS, incning £ oulgoing, [ mdssules
i hinding the scteal fexts For costomer Dadill Produets P insioding bot soe limised woeahz cellular tebzphone nomrer

P13 9a 1373 duriee the vime period of March F 20000 8as 1020149,

Hl(2919¢9qn|z19'|'| 11 Ser moce RS Nesal s Ul Bodes a0 Preandane Fartonat & e e |1BQA - 543
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ST VR O o ]
COUNTY OF ] AFFIDAVTT
PERSONALLY appesred belore me - who being duly

sworn, depeses aikd savs:

Foolam the Records Custodias forn

2| Luve reviewed the records in this oiliee relative 1o Rodney Bridge. Oerry Giradean. and
Lraehill Producs L%

The attachcd recurds are adl vl the reconds of this effice muecting the {ollowing

4a

descriptivan

See attached shibit A

4. Al ol the attached pecords are copivs ol reeords, which sre kept in the ordinary cotrse of

lwisinress by this oltice.

s fer gind subseribed before me,
LRSS dover C20E4

e 151l
Novars Public of Soutl Carobima
Wi Comiminsion Lapites:
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STATE OF SOUTH CARGLINA
IS 1 3Y THECERCUL COLRY IN THE COUNTY OF DORCHESTTLIR

SOV ATIVE WAS T RARNAGE M, INC,
[*laintsdT }

v SEBPMOENA 1N A CEVIL CASE

CREST ENERGY PARTNERS GPULLC, e Mupbor: 2010-CP- 1 8-1227
CHEST EMERGY PARTNERS 1.2 DUNNLLL
FROGI O s GRELLC DUNETLE PRODLCTS 'r
PP LEENERY WTIERTL, and EIRW AR H, :
GIRARDEALL
Pendime in PORCHEESTLR County

ESE BB o & Scehnudl 1A f
LY Delers Ave, Now trleans, T4 7123 I

i

,_ YU ARY €I MANDILII o appear i s alwvy named coort i the plice. aud e specilicd bl L destizy i Lhe |

by e cise. L - I

1 AT 83K TENT MUY RSN ELY

Il AT ARTT TIMI . AM

TV AR COMMARBDEE 10 appear at the plave. date, and time specified below to festify sl the tihing af

depsition e e above case. !

i - - = . PR mm—ee e P —— - ————— - E
FLACT €7 PIEFOSTTION e i

Fl DAL AND TIME , AN E

Sy alRE COMMANDER w0 prodice and pernit nspeeton id capy ing ol the fallewing dowcuments ar ehiels i

At assatsainn, cuslody or contre] an e plave. Sate and i speciticd beios i1 choirents ul oljects; j

See Adtached Fxhing A :

At ) CDALE AN TIME Bevember 19, 2014, 5:0PM ;
Ciznznkale s Lirm : :
T2 st Ban Stregt Sise 200 i

CCharheston, ¢ 201 i

[Ty ot ARY COMMARDED o permit inspeetion el the [t g premises st the date and tie specified belaw.

PRESISES LA T AN 1M : AM !

At o lEE s AL AL AR AT IO SO A FARTY T DI D RS T PEEE L LT Dhhjery SEnTUTe a1y BTN Gl i
D st LR TR L A S AR R WL e B R Bt LI A S O FIC TR e O E R R LA A L |
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FXHIBET A
“any and ull documents. ineluding but ot imited o tax rewrns, working papers, and P&l siaiements thad
pertain W Hesey Wuertz, Crest Energy Parlners GP. LL1LCl Crest Energy Bariners LAY, Dunhitl Prodets GP.

ELL and Brushilt Products LU from Januaes 2009 1o preseny date.”
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Cuounsel of Revartl

Wi M Gruenloh

Patrick Aalon Chisum

192 Fast Bay Street, Suite 202
{harlestan, Seuth Careling 29401
(R A7)

(8431 3770721 (Haesimile)
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STATE OF SOUTH CAROLINA g
[SSULD BY FIECIRCUAT COLR L N THE COURNTY OF DORCHESTER !
PNNOV A TTVE WAS TE MANAGEMENT, INC. z
Plaweti 11 :E
v, SURPOENA IN A CIVIE CASE ;
i
CREST ENFRGY PARTNERS GP,LLLLCL Cane Numbers 2010-C1-18-1227 '
CREST ENERGY PARTNERS P, DUNRHILEL :
PRODUCTS GPL L b DUNBILE PRODUCTS i
b LIENRY WHERTZ, und EDWARD H. [
Gl ARDEAL !
Pending in DORCHESTER Coungy :
1en Wells Fargeo Bank BoAL fo Subpovia Processmg Depariment L
_ WAL S 2R-U20 *.00 Fax 249724 Miocnis, As B3038
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LACE e e e IR e e
. .. DA T AND TIE Deevnber 18, 2014 500 BM :
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P07 Fasn Buy Strect Suine 208 : ;
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PROOF OF SERVICE
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FLACE
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F.xhihit A

1y ~Any and all documents relating to the bankiag ransactions of Crest Energy Partners G LLL.C Lreaes
Drecember 2008 w present dute, including but not limited to
4. All documents peetaining o all ope or choved checking, savings, NOW, Time. or otler deposit

ar cheehing accounts held in he name of. for the benefit of, or umder the contral ut [corpurste

=

L3

oo

=

[,
1.

name ). ineluding but ned limiled (e

Retzired copies of signature cards

Corparate board authorizaton minales or parteerskip resoluton,
Bk stafemuents

Cangeled clwcks

Mepesil tickets

Retained copies ol ilems deposited

Retained copies of eredit and debit memuos

Fortg 1094, 1089, or hack-up withbwoldinge dovuanmnts.

7y A and sl dovuments telating to the banking transactions ol Crest Bnergy Partnees LB from
Deceniler 208 Lo present date, including but nou limited Lo
4 Alldocuments pertaining o alt open o closed cheeking, savings, NOW. Tame, or other Jdeposi

o clreeking aevoants leld e the name af. for the benetit of, or under the control of [eorporale

=

L

—_

=

I,

manet, isclieding bal et Lo v

Jaetuingd copies ol signatore cards

Carporate buard authari zation minutes oe panneeship reselution.
[$apk siatements

¢ancaled cheeks

Dhropansit tivhets

Retained vopies of ilvms depositad

Rerined copivs of ¢redit and debit mwemas

Fewams EBYO. [0S, or back-up withholding doguments

T1omAny and all documens rebiting to the banking transactions of Duarthif] Products GF L LC Fram
Necvmber 2008 o present date. ineluding bul eot mited w
i Al documents pertaining (w all upen or closed checking. savings, NOW Time, or adher deposit

or checking accaunts bebd in the name al. Tor the beoefit of. or under the conrol of tearporate

el ineluding bar sl fimiped 1o

b, Ruetained copivs of signatare virds
. Curporite huped sutheTizaios ninues or partneeship resohation.
d. Bank sieneents
v, Cancebed ehecks
[ Deposit tickels
o Retained copies of Bums deposited
b Retginest conies ol credit ancd debit mernes
o Farms 1089, LR9, o back-up withholding doctiments
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1 mAany and all documents relaling to the hanking iransactions ol Dunhill Products, 1.1, from December
08 g0 present date. ineloding but not limested o

.

Al doemments pertaining to sl open or closed checking. savings, NOW, Time. or other depasit
wr ¢heeking accounts held in the name o, for the benefit af, or under the cantrob of {Leorporate
nemh meluding but ot Jiried s

Retained copies of signare cirds

{orporale bodrd suthortzation minues o partmersiip resalugion.

Pk statements

Canceled checks

Deposit tickets

[Renined copics ol Hens deposited

Retained copies of eredif and depit memos

Euapnps TS TOEY, or back-up withhalding documents

A Ay sk all docunsents reliting o the banking transactions of Henry Wtz lrom Drevember 2008 1o
present dute, neluding bt not limited o

HE

2019-001719

All dovuments peetaining, 1 oll apen or closed checking, savings. NOW, Time, of other deposit
ot cheehing aecounts held in the name ofl Bor the benetit of, ar under the centrol ol {vorpurile
mare b ineluding hul non Teviteed we

Retained copies of signature canls

Corpozate hourd authorization minttes of paneeeship resalution,

Munk seapements

Canevled checks

repesil tigkets

[Zettined copies ol ilems deposied

Botuimed copies ol credit and dehin memaos

Farus 1098, 1089, o back-up e thielding docaments
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sraryeor ] }
couniYor j AFFIDAVIT
PERSONALLY wppeared before e whobeing duly

aworn, deposes and savs:

1. Fum the Records Custedian [oes L .

7 have revivwed the records e this olbive relative w Crest Energy Fartners GIFL L

Crest Fneegs Paetners LI Doehild Preduets G LULCL Dunbill Produces .5 and

[lenry Wertz,

The attached reeords are alb of the records of this ol lee mceting the Tollowing
deseription:

FE

oo attachied Txhitar A

3. Adl of the attached recards are copius 8 records, whiclh are kept in Lbe ordinary course af

fusiness by 1his olfice.

S Lo and subscriboed belone me.
LS thiey ul L4

e o i3lAL
Noliry Pubbic of South Caroling
My Commission bxpiees:
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STATE OF 30UTIT CAROLINA ] IN THE COURT OF COMMON PLTLAS
) FIRST JUDICIAL CIRCUTT
COUNTY OF DORCHESTER B - JECOE .
CASI‘ N() 2012 -CP-18-1227
21 DEC §
INMOVATIVE WASTHE MANA(JEMEI}LEE m} . MﬂTIDN AND ORDER INFORMATION
_INC. CLERK D7 C0URT
FOROMESTE: S0UNTY  FORM AND COVERSHEET
¥, )
/ CREST ENERGY PARTNER, LLC, et al. )
Detendant. )
Plaintiff™s Attomey: T Defendant’s Attorney:
WILLIAM M. GRUENLOH, Bar No. David B, Marvel, Bar No. 68803
Addreas: Kenneth G. Goode, Ir. Bar No.: 1003568
9 Broad Street, Suite C Address:
Charleston, South Carolina 25401 636 King Street
Phone; 843-577-0027 Fax Charleston, South Carolina 29403
E-mail; Other; Phone: B43-722-7250 FaxB43-722-7260
E-mail: dave@prennarmarvel .com
Other: kennyg@prennermarvel.com

CIMOTION HEARING REQUESTED {nttm:h written motion and complete SECTIONS I and I}
[ IFORM MOTION, NO HEARING REQUESTED {complete SECTIONS Il and ILI)
[(JPROPOSED ORDER/CONSENT ORDER [complete SECTTONS [I and I1I)

SECTION I: Ilearing Information

Mature of Motion: Motion to Quash

Estimated Time Needed: 30 minutes Court Reporter Needed: [XYES/[ NG
SECTION Ii: Motion/Order Type

BJWritten motion attached
[JForm MotionOrder
I hereby move tor reljef

f2 set forth in the attached proposed order.

12/4/14
2 Defendant Diate submitted

SECTION T11: Motion Fee
B PAID — AMOUNT: S 2 5.4
] EXEMPT: [] Rule to Show Cause in Child or Spousal Support
fcheck reasom) [ ] Domestic Abuse or Abuse and Neglect
[ indigent Statws [] State Ageney v. [ndigent Parry
[ Sexwally Violent Predator Act r'_!l Posi-Conviction Relief
[] Motion for Stay in Bankruplc
[] Motion for Publication Muotion or Exccution (Rule 69, SCRCP)
[ Proposed urder submitted a1 request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court REeporter:

[] Other:
JUDGE'S SECTION
[_] Motion Fee to be paid upon filing of the attached | JUDGE CODC
order.
I [] Other: Date;
2019-001719 ROA - 554
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| " CLERK"S VERIFICATION

I Collected by Date Filed:
O] MOTION FEE COLLECTED: $%
[ JCONTESTED - AMOUNT DUE: §

SCCA 233 (11/2003)
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF DORCHESTER )
)
; )
) CASE NO. 2012-CP-18-1227
/ INNOVATIVE WASTE MANAGEMENT, )
INC. )
Plaintiff, )
)
Vs, )
)
CREST ENERGY PARTNERS GP, LLC, )
CREST ENERGY PARTNERS L.P,, )
DUNHILL PRODUCTS GP, LLC, DUNHILL )
PRODUCTS L.P., HENRY WUERTZ,and ) PLAINTIFF'S MEMORANDUM IN
EDWARD H. GIRARDEAU )  OPPOSITION TOMOTIONTQ .
Defendants. ) QUASH _, = i
o) F ' i
CREST ENERGY PARTNERS, L.P. and ) BFL g
EDWARD H. GIRARDEAU ) Bt a W
) e = Lk
Defendants and Third Party Plaintiffs, ) e
) e N
VS, ) 5
)
INNOVATIVE WASTE MANAGEMENT, )
INC. and C. RUSS LLOYD )
)
Plaintiff and Third Party Defendant, )
)

NOW COMES the Plaintiff Innovative Waste Management (hereafter “Plaintiff”), by and
through its undersigned counsel, who hereby moves this Honorable Court to deny Defendants
Crest Energy Partners GP, LLC and Crest Energy Partners, 1P, (hereiﬁaf’ccr *“Crest"); Dunhill
Products GP, LLC and Dunhill Produets L.P. (hereinafter “Dunhill”’}); Henry Wuertz; and Edward
H. Girardeau’s (hereinafter “the Defendants™) Motion to Quash and for a Protective Order. The
Plaintiff is entitled to the requested relief because the Subpoenas in question are valid propérly

served and do seek relevant information.

2019-001719 ROA - 556
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SUBPOENAS AT ISSUE

Plaintiff has issued two subpoenas at issue in this matter, The first was served on Wells
Fargo Bank, located in Phoenix, Arizona, seeking information on the defendants Crest, Dunhill,
and Henry Wuertz for the time period of 2008 to the present. Wells Fargo Bank was identified as
Crest, Dunhill, and Wuertz’s banking institution.

The second subpoena was issued to the accounting firm of Margavio and Schmidt, QPA
(hereinafter “Margavio”), located in New Orleans, Louisiana. Margavio was identified as an
accounting firm doing work for Crest, Dunhill, and Wuertz. The subpoena served on Margavio
was issued out of the 24" Judicial District Court, Parish of Jefferson in Louisiana. The subpoena
seeks information relative to taxes returns, working papers, and profit and loss statements for the
Defendants since 2008. Margavio has never indicated that it cannot or will not provide the
requested information,

Contrary to the bald assertion in Defendants’ motion that the subpoenas were not served in
accordance with the South Carolina Interstate Deposition and Discovery Act, 8.C. Code Ann. §15-
47-100 (1976), Plaintiff maintains the subpoenas were properly served. The act specifies a
procedure for obtaining subpoenas for service on out of state entities. Plaintiff maintains that it
complied with all South Carolina, Louisiana, and Arizona laws on this issue. Should this Court
find, however, that the subpoenas are procedurally defective, such defects can be remedied and the
Plaintiff would request leave to correct such defect and reserve the subpoenas upon their respective
parties.

The Right to Financial Privacy Act, 12 U.S.C.A. § 3401 et seq. (hereinafter the “Aét”)

(improperly identified in Defendants’ Motion as 35 U.S.C.A. § 3201), is not implicated in the

ROA - 557
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current action. The Right to Financial Privacy Act only prohibits the Government from obtail‘;ing
personal financial information on account holders. The Act spells out the prohibition as:
(a) Release of records by financial institutions prohibited
No financial institution, or officer, employees, or agent of a financial institution,
may provide to any Government authority access to ot copies of, or the information
contained in, the financial records of any customer except in accordance with the
provisions of this chapter,
(b) Release of records upon certification of compliance with chapter
A financial institution shall not release the financial records of a customer until the
Government authority seeking such records certifies in writing to the financial
institution that it has complied with the applicable provisions of this chapter.
12 US.C.A. § 3402. The Plaintiff in this case utilized proper subpoenas to obtain the financial
information. The act specifically allows disclosure of financial information if requested with a
valid subpoena. Further, the Act states:
A Government authority may obtain financial records under section 3402(2) of this tile
pursuant 10 an administrative subpoena or summons otherwise authorized by law only if--
(1} there is reason to belicve that the records sought arc relevant to a legitimate law
enforcement inquiry: (2) a copy of the subpoena or summons has been served upon the
customer or matled to his last known address on or before the date on which the subpoena
o sumnions was served on the financial institution together with the following notice
which shall state with reasonable specificity the nature of the law enforcement inguiry | . .
12 U.5.C.A. § 3405. However because the Plaintiff is not a governmental authority the act has no
application, The Defendants raising the Act is evidence of the Defendants purposeful obfuscation
of relevant evidence, and the Defendants should be sanctioned for such frivolous argument.
THE INFORMATION SOUGHT IS RELEVANT
Plaintiff’s atternpt to obtain financial discovery in the current action has been ongoing for
years with little response by Defendants. As the Court is no doubt aware, the present action centers
around the sale of oil related products, the failure to pay an invoice, and the wrongful acquisit;ion

of business accounts by the defendants. Plaintiff has alleged that such actions were accomplished

through fraud and misrepresentation and resulted in the loss of future profits for the plaintiff

tad
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Plaintiff has produced an expert report detailing the plaintiff's claimed losses in excess of Twélve
Million Dotlars ($12,000,000,00). Plaintiff served discovery requests on the defendants seeking to
determine if there was insurance (o cover such claims as well as request about personal and
corporate financial information. Specifically plaintiffs served the following:

18. Set forth any and all real and personal property owned, whether individually,
collectively, or otherwise owned and including with other third-parties,
inctuding but not limited to the following:

4. Any and all domestic or offshore bank accounts, including checking,
savings, money market, or otherwise, in the name of Defendants, including
without limitation balances, names of accounts, location of accounts,
holder of accounts, etc;

b. Any and all certificated of deposits, stock certificates in any publicly held
or closely held corporation, as well as any bonds owned by Defendants,
membership interest in any and all limited liability companies, partnership
interest in any and all partnerships, and any and all interest in any other
form or business entity, including joint ventures, whether domestic or
offshore, detailing without limitations and with particularity percentage of
ownership, amount of revenue generated for each entity;

¢, Any and all titles to vehicles, mobile homes, or water craft owned by
Defendants, detailing a description of each item including vear, model,
serial number, vehicle identification number, present value and the amount
of any lien thereon;

d. Any and all deeds, Mortgages, Notes, Contracts of Sale, and Settlement or
closing statements relating to any rcal estate transactions involving

Defendants.

e. Any and all real property, including without limitation (county, state,
jurisdiction), whether domestic or offshore,

See Plaintiff’s Interrogatories to Defendant Wuertz; Plaintiff's Interrogatories to Defendant

Bridge; Plaintiff’s laterrogatories to Defendant Girardeau. The defendants objected to the requests

inifially and several hearings on the requests were held. |
Defendants claim that the discovery sought in the subpoenas is irrelevant, overbroad, and

an undue burden on the Defendants’ financial privacy. Plaintiff vehemently disagrees. As an initial
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matter, the parties have entered a Consent Confidentiality Order in the action that protects ﬁi‘om
public disclosure of the financial information in question, As such, there is no threat of public
disclosure of the information. Similarly, on two prior oceasions this Court has heard motion to
compel responses to detailed discovery concerning the Defendants’ financial condition, On both
occasions the Court found that the requested financial discovery was relevant but allowed ‘the
defendant to respond only with production of a current financial statements as opposed to detailed
responses. See Orders Dated June 2013, Attached as Exhibit A; Order Dated September 20113,
Attached as Exhibit B. Likewise, the September 2013 Order states unequivocally that nothing in
the Order should preclude the plaintiff from conducting additionally discovery on the topic of the
Defendants financial condition. This is precisely the information that the subpoenas in question
are seeking,

The discovery sought has been made necessary by the Defendants’ failure to provide
complete responses to discovery requests and their failure to have information available on these
topics at deposition. For example after the lawsuit was initiated the defendants sold some assets
referred to as the Sierra Marine deal. The deal was for over Sixty Million Dollars (360,000,000.00),
but no documentation regarding what happened to those monies has been provided. Mr. Wuertz
claimed under oath that of the proceeds he received only Four Hundred Thousand Dollars
(3400,000.00) and that such monies were put back into the business. Indeed Mr. Wuertz.testified:
Do you still own equity in Sierra Maring?

No, I do not.

When did you sell that?

In July of 2013.

How much did you sell it for?

I don't know, it was totaled with other assets.
Are you able to give me an estimate?

Well, I didn't sell it, the group sold it,

Are you able to give me an estimate for how much the group sold it for?
The net number or the gross number?

FOPOPOPLOPO
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The net number.

[ have no idea.

How about the gross number?

Somewhere around 60 million,

All right. Do you -- 60 miltion?

Yes,

All right. And what happened to that money?

It was distributed amongst the partners and the debt was retired.
Did you take home any money from that transaction?

Very little,

How much?

400,000,

Do you still own equity in Crescent Terminals?

No, 1 do not.

When was that sold?

Same time.

And same question | had before you, how much was it sold for?
It was a package, it was part of the 60 million.

. All right. And the $400,000 that you took home in the Sierra Marine deal, was

that included for Crescent Terminals?
That is correct.

See Deposition of Henry Wuertz, taken May 2014, 13:3-14:15, The subpoenas seek information

to verify the testimony of Mr, Wuertz. As to the Four Hundred Thousand Dollars received from

the sale, Mr. Wuertz noted the following;

Q.

2019-001719

A
Q
A
Q
A.
Q.
A.
Q
A
Q
A

Sure. And you testified in your last deposition that you took home about $400,000
from that transaction?

Yes,

What happened with that money? Where is it today?

Spent.

What did you spend it on?

Put it back in my business.

Which business are you talking about?

Crest Energy.

Is it your testimony that you made a capital contribution of approximately $400,000
to Crest Energy?

Sure. Over a year or two period; yes.

. Is there anything else that you did with that $400,000 that was proceeds from the sale

of those facilities?
Not that I can think of.
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See Deposition of Henry Wuertz, taken November 2014, 14:13-15:6. The information soughét in
the subpoenas is to verify if any of the testimeny about putting capitol back into the entitif;S is
accurate,

The Defendants produced a financial declaration from April of 2013 for defendant Wuertz
(attachment C), a financial declaration for Crest from 2012 (attachment D), as well as the corporate
entities tax returns for 2011, 2012 and 2013, Interestingly the personal financial statement of

Wuertz does not indicate his salary from the corporate defendant and he is not sure exactly what

it is either:

Q. (MR. GRUENLOH) Are you able to tell me what your personal net income was for
any year since 20087

A. Personal net income, no, not really. I'm sure it's between four and 500,000 a year.

Q. Have you done your taxes for 2013 yet?

A. lmay have.

Q. Do you know one way or another?

A, '13, no, not '13, I probably did '12 -- no, we're in '14?

Q. Yes, sir.

A. [ probably did '12, '13's probably not completed vet.

Q. Do you know what your personal net income was for 20127

A, I'm going to guess 400,000,

Q. Do you have an accountant that handles that for you?

A Yes,

Q. What's the accountant's name?

A. Stephanie Margavio.

See Deposition of Henry Wuertz, Taken May 2014, 19;19-20:13. Again the subpoenas seek to
obtain confirmation of what Mr. Wuertz’s net income from the defendant entities are,

Likewise the tax returns alone are incomprehensible, and the accountant’s working papers
are needed to verify certain transactions and losses, The 2010 returns show a gross income of
negative Fifteen Million Dollars ($15,000,000.00), the 2011 returns show a gross income of One
Hundred Thrifty Two Thousand Dollars ($132,000.00), the 2012 returns show gross income of

negative Nine Million Dollars ($9,000,000.00), and the 2013 returns show a gross income of
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negative Two Million Six Hundred Thousand Dollars ($2,600,000.00), Additionally, the 2b12

return lists a line item denoted as “other income” with a loss of Nine Million Four Hundred Th:iny

Seven Thousand Dollars ($9,437,000.00). The tax returns are in stark contrast to the ﬁnanl::ial

statement produced for Crest Energy from 2012 that shows assets of over Twenty Seven Mi]lfui{m

Dollars ($27,000,000,00). As was noted by Mr, Wuertz:

Q. Allright. You told me a moment ago that last year you experienced a nine million dollar

loss. This year, you're expecting somewhere in the neighborhoed of a five million
dollar loss. When was the last time that Crest made money?

(MR. MARVEL) Object to form.

A

Don't remember. Probably two years ago.

(BY MR, GRUENLOH:)

Q.

POP0 POPOPOFOF

If you lost nine million dollars last year, how is it that vou've been able to stay in
business?

We've borrowed money from our factor,

Who did you -- who have you borrowed money from?

Crown Financial.

. What's the outstanding amount of that debt?

Right now, probably about $17 million. Could be more.

Are there any other loans that you have outstanding?

Possibly a few.

Are there any that you're aware of that you can remember, as you sit here today?

Not that I -- not right now. Say -- but I'm saying it could be more than $17 million,. It
could be $21 million.

Do you know what the net worth of your company is today?

Probably negative ten, fifteen. Somewhere around there.

. What do you base that on?

The debt that I owe and potential deals that [ have against it.

S¢e Deposition of Henry Wuertz, taken November 2014, 28:24-30:6. These losses could not be

explained by Mr. Wuertz, who indicated one would need to be an accountant to understand. Mr.

Wuertz testified:

Q.

A.

2019-001719

All right. And then -- I'm trying to tell whether -- you have an at-risk carryover,
$2,000,575 -- excuse me -- $559 and zero cents. Can you tell me what that is? Do you
know what that is? !
I'm not an accountant.

ROA - 563

Third Amended Record on Appeal - Vol. Il

P S e e



See Deposition of Henry Wuertz, taken November 2014, 68:20-24. The returns state draméitic
losses that have not been identified in any financial statement, and the discovery soughi is
necessary to get a complete picture of the Defendants’ financial condition. :
CONCLUSION

Plaintiff has established that the subpoenas were properly served and that the information
sought is relevant and protected from public disclosure. Plaintiff has alleged considerable losses
as a resuit of the Defendants’ actions. Plaintiff has sought to discover the money Defendants have
made as a result of business stolen from Plaintiff as well as discovery on the Defendants’ individual
financial condition. The responses from the parties have been sparse and what has been produdj:ed
is only parily comprehensible. Plaintiff maintains that the subpoenas seeks information that it is
relevant to monies made by the parties as a result of the transactions, their ability to satisfy a

judgment, and to verify undocumented testimony by the parties under oath. As a result, the

defendants Motion to Quash and for a Protective Order should be denied,

Respectfully Submitted,

otk LA

Frederick Jekel, Fsq,, SOBAR X66491
Jekel-Dxoolittle, LL

210 Wingo Way #201

Mount Pleasant, SC 29464

(843) 654-7700

(888) 567-1129 (facsimile)

And
Wm. M. Gruenloh SCBAR # 12418
192 East Bay Strect, Suite 202
- Charleston, South Carolina 29401
Date: Q Di_‘:\_ J , 2015 {843) 577-0027
M. Pleasdnt, South Carolina (843) 577-0721 (facsimile)
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to the following via e mail to the following:

2019-001719

CERT[F ICATION

I hereby certify that on this & day of April 2015, a true copy of the foregoing was sient

David Marvel

Prenner Marvel, P.A.

636 King St.

Charleston, SC 29403-4808
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Balance Sheet
As of 12/31/2012

Assals

Current Assaly

Fixed Assels

Mhar Assels

Lrabilies
Currenl Lizbitiiles

Long Term Liatulives

Equity

Crest Energy Partners, LP (GLP)

Cash

Invesimenis Icon Bond
Accounts Receivable
Allowerce For Doubllul Accis
Prepaids

Inventory - Blendslock

Total Current Assels

Aulomaobites

Aieglane

Equipment

Furnilure & Fixiures
Maring Vesse!

Leasehold Iimprovemanis
Equipment - Fiping/Hoses
Accum Deprecielion

Tolgl Fixed Assels:

Dapasits
Noles Receivable

Tolal Other Assels:

Tolal Assels!

Accourts Payaeble - Trade
Notes Payable - nswance

Tolal Currenl Liebiites.

Notes Payabie - Crown
Total Long Term Lisbilitios:

Totat Lisbllibes;

Purtner Capital

Total Equity:
Tolal Liabllities & Equity:

Run Dala.  4/29/2013 1.2:46:05 PM

GiL Dale: 4232013
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-4,185.55
100.000.00
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-31,772.2%
1.940,189.85

16.310.539.15

(.213.05
127,044 83
21261254

59424 23
137787710
342164 21
21,500, 00

-6§84,147.18

2.275.84
181.750.00

7.391,546 96
74.207.05

15.569,964.95

4,171,815.49
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF DORCHESTER )
)
)
) CASE NO. 2012-CP-18-1227
INNOVATIVE WASTE MANAGEMENT, )
INC. )
Plaintiff, )
)
Vs. ) PLAINTIFF’S THIRD
) MOTION TO COMPEL
CREST ENERGY PARTNERS GP, LLC, )
CREST ENERGY PARTNERS L.P., )
DUNHILL PRODUCTS GP, LLC, DUNHILL )
PRODUCTS L.P., HENRY WUERTZ, and )
EDWARD H. GIRARDEAU )
Defendants. )
)

NOW COMES Plaintiff Innovative Waste Management, Inc., (hereinafter “IWM”) by and
through its undersigned counsel, and hereby submits this Motion to Compel, pursuant to Rule 37
of the South Carolina Rules of Civil Procedure, on the grounds that Defendants Crest Energy
Partners GP, L.L. C., Crest Energy Partners L.P., Dunhill Products GP, L.L.C., Dunhill Products
L.P., Henry Wuertz and Edward H. Girardeau, have failed to produce certain financial information
as previously ordered by this Court.

I. BACKGROUND

This case has been on appeal since May 2015 and was recently remanded back for trial.
Prior to that, The Plaintiff sought the disclosure of certain financial discovery from the
Defendants. The Plaintiff requested the financial information because 1) it has suffered a $12
million loss as a result of Defendants conduct, 2) there is mounting evidence of Defendants’
intentional and punitive conduct, and 3) Defendants now claim that they are not collectible. This

Court has ordered that the financial information should be disclosed but Defendants have not
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complied. This is only the most recent example of what has been a longstanding pattern of
discovery abuse by Defendants. (See Affidavit of Counsel attached as Exhibit 1)

A. The Court’s Prior Rulings Requiring the Production of Defendants’
Financial Information

1. The August 22, 2013 Ruling on Plaintiff’s 1 Motion to Compel
Production of Defendants’ Financial Information

On October 2, 2012 Plaintiff served Defendants with Plaintiff’s First Requests for
Production and Interrogatories, including requests for Defendants’ past and current financial
information. The Defendants did not respond to any of the discovery requests and, on January
31, 2013, Plaintiff filed its First Motion to Compel. On March 15, 2013, on the eve of the
hearing of Plaintiff’s First Motion to Compel, counsel entered into a Consent Order under which
Defendants agreed to provide discovery responses by March 20, 2013 and to pay Plaintiffs
attorneys fees related to the motion to compel. The Defendants failed to comply with the Consent
Order and Plaintiff filed an Amended Motion to Compel. The Court granted that motion on
August 22, 2013 and ordered Defendants to produce sworn, certified financial statements.

2. The October 13, 2013 Ruling on Plaintiff’s Second Motion To
Compel

The Defendants failed to comply with the August 22, 2013 Order requiring them to
produce financial information and Plaintiff was forced to file a second Motion to Compel. On
October 13, 2013 the Court again ordered Defendants to provide their financial information and
sanctioned the Defendants $2000.00 for their failure to comply the Court’s prior orders.

3. The April 6, 2015 Ruling On Defendants’ Motion to Quash

In March 2015 the Plaintiff issued subpoenas to Defendants’ bank (Wells Fargo) and
accountant (Margavio and Schmidt) requiring the production of Defendants’ bank and

accountant records from 2009 to the present date. Defendants filed a Motion to Quash. At the
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hearing on Defendants’ Motion to Quash, Defendants argued that the scope of Plaintiff’s
subpoenas was overbroad because Plaintiff was seeking current records and most of the
transactions referred to in the complaint occurred between 2009 and 2012. Plaintiffs argued that
the records were relevant because 1) there was sufficient evidence to make a prima facia
showing of Defendants liability and punitive conduct and 2) Defendants were claiming they were
not collectible despite records showing they had recently been profitable to the tune of tens of
millions in annual profit. The Court denied Defendants’ Motion to quash and found that bank

and accountant records from 2009 through the present were relevant and should be disclosed.

(See Orders attached as Exhibit 2)

B. Defendants Have Failed to Provide Updated Financial Statements and Have
Refused to Cooperate in the Disclosure of Their Financial Records.

On March 27, 2019 the Plaintiff wrote to Defendants’ Counsel and requested that
Defendants provide updated financial statements pursuant to SCRCP 26(e). Also, Plaintiff issued
a subpoena in Louisiana for Margavio & Schmidt seeking information through the present date
(Defendants’ accountant had previously provided information up to 2013) and requested
Defendants’ Counsel to sign a consent order necessary for the domestication of the Wells Fargo
subpoena in Texas. The time period specified for the subpoenas was January 2009 though the
present and Plaintiff referred Defendants to the Court’s prior orders when making these requests.
Plaintiff requested an immediate response if Defendants were unwilling to comply with its
requests. (See Correspondence attached as Exhibit 3)

In response, a motion to quash the Margavio and Schmidt subpoena was filed in
Louisiana. As for the financial statements and the Wells Fargo subpoena, Defense Counsel

advised that he would get back to Plaintiff regarding those issues prior to the April 22, 2019
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teleconference scheduled with the Court. Defendants’ Counsel did not provide any response on
those issues prior to the April 22™ teleconference.

During the April 22™ teleconference with the Court, Plaintiff’s Counsel referenced the
prior orders directing the disclosure of Defendants’ financial information and requested that
Defendants be ordered to provide updated financial statements. Also, in light of Defendants’
failure to cooperate with the bank (Wells Fargo) subpoena and third party efforts to prevent the
accountant (Margavio And Schmidt) subpoena, Plaintiff requested that Defendants be ordered to
provide executed authorizations for the production of the records or simply obtain and produce
the records themselves. In response, Defense Counsel advised the Court that he required until
May 6, 2019 to provide an answer to Plaintiff’s requests.

May 6, 2019 came and went with no response from Defense Counsel. Plaintiff’s Counsel
advised Defendant’s Counsel of the missed deadline and, on May 7, 2019 Defense Counsel sent
the attached letter. (See May 7, 2019 Letter attached as Exhibit 4) Therein, Defense Counsel
argues that Defendants have no duty to supplement the financial statements that were provided
six years ago. He also refuses to provide authorizations for the bank and accountant records,
essentially arguing that Defendants do not have the ability to authorize the release of their own
banking and accounting records. Defendants’ Counsel did offer to provide a financial statement
that is currently being constructed for use in Defendant Henry Wuertz’s Federal trial in which he
was indicted for dumping 50,000 pounds of toxic waste from his fuel refinery into a federally
protected bayou in Texas. However, as of the date of this filing, no financial statement or

production date has been provided.
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II. ARGUMENT
The issues before the Court are 1) whether Defendants must supplement their discovery
responses to provide updated financial statements and 2) whether Defendants should be ordered
to provide executed authorizations for the production of their bank and accounting records.

A. The Defendant’s Have a Duty to Supplement The Financial Statements Pursuant
to SCRCP 26(e).

SCRCP 26(e) imposes an ongoing duty to supplement discovery responses when the
discovery requests are made pursuant to SCRCP 33 and/or 34. SCRCP 26(e) In this case, the
discovery requests for Defendants’ financial information were interrogatories and requests for
production made pursuant to SCRCP 33 and 34 and, as such, the responses must be
supplemented. Moreover there is a pressing need for the financial statements to be updated
immediately.

First, the information previously provided is six years old. Given the sophistication of the
Defendants, information that is six years old tells us nothing about their current wealth and
income. Second, some of the Defendants are facing multiple judgments and criminal
prosecution. It is unknown what effect this will have upon Plaintiff’s priority in collecting upon
any verdict but, as a result of the delay in the these proceedings, the Defendants have had an
opportunity to prepare for judgments. Finally, there have been substantial admissions made by
Defendants and a co-defendant whistleblower, Rodney Bridge, that have previously been
outlined for this Court. These facts, along with Defendants own documents clearly establish
Defendants’ liability and a prima facia case of intentional/punitive conduct. Juxtaposed against
these factors is the Plaintiff’s economic loss of over $12 million caused by these Defendants’

conduct. The updated financial information is relevant, necessary and has been previously
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ordered to be produced. Plaintiff respectfully requests that the Court order Defendants to produce
updated sworn, certified financial statements without further delay.

B. Defendants Should Be Ordered to Provide Executed Authorizations or Produce
Their Own Bank and Accountant Records.

This Court previously ordered that subpoenas for Defendants’ banking and accounting
records from 2009 through the present were relevant. The subpoenas at issue now, likewise,
require production though the present date. Defendants argue that the subpoenas should be
limited in scope to 2009 through April 6, 2015 — the date of the Court’s Order denying
Defendants’ Motion to Quash. This argument ignores the fact that the Defendants’ collectability
and their wealth for the purposes of punitive damages were the arguments presented and weighed

by the Court in ordering the production of current financial records showing Defendants’ wealth

and income. Given the sophistication and volatility of these defendants, six-year-old information
tells us nothing about their current wealth and income. To allow the Defendants to limit the
production to April 6, 2015 — a date which has no significance other than the date the Order
denying Defendants’ Motion to Quash was signed — would be a complete abdication of the
purpose of the discovery. Likewise, third parties in foreign jurisdictions should not be permitted
to use procedural means to prevent document productions ordered by this Court.

The Plaintiff has spent thousands of dollars and many lawyer hours seeking these records.
Likewise, the Court has now spent its time and resources on this issue on multiple occasions. The
Plaintiff respectfully requests this Court to order the Defendants to provide executed
authorizations for the release of its own bank and accounting records from 2009 to the present or,

in the alternative, produce the records themselves.
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III. CONCLUSION

This is the third Motion to Compel that Plaintiff has been forced to file regarding

Defendants’ financial records and the the third time that a motion has been necessary due to the

Defendants disregard of a court order. The attached affidavit details Plaintiff’s Counsel’s time

spent on the issues set out herein. (See Exhibit 1) Plaintiff respectfully requests the Court to

order Defendants to do the following within ten (10) days of the Court’s Order:

1) Produce updated, sworn, certified financial statements for each Defendant, and

2) Provide executed authorizations for the production of the Wells Fargo and
Margavio and Schmidt records from 2009 through the present date or, in the
alternative, produce the records themselves, and

3) Pay Plaintiff’s attorneys fees and costs related to re-litigating these issues, and

4) For any other relief deemed appropriate.

Date: May 14, 2019
Charleston, South Carolina
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Respectfully Submitted,

s/Wm. M. Gruenloh

Wm. M. Gruenloh

SCBAR # 12418

Attorney for the Plaintiff

67 Moultrie Street, 2™ Floor
Charleston, South Carolina 29403
(843) 577-0027
mike@gruenlohlaw.com

and

Frederick “Fritz” Jekel
SCBAR #66491
LEVENTIS & RANSOM
PO Box 11067

Columbia, SC 29211
803-765-2383
Fritz@j-dlaw.com
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DELIVERED VIA EMAIL ONLY TO davea marvel.lawyer

March 27. 2019
Re: TWM v. Wuertz
Dear David:

As you may recall, Judge Dickson ordered that each defendant provide a certified financial
statement. Please provide an updated financial statement for each defendant.

Also, attached is a consent order for the domestication of a subpoena for Defendants™ Wells
Fargo financial records. The court previously denied yourmotion to quash this subpoena and
ordered the records produced. If your client is willing to produce his bank records that would
obviously save time and money. Otherwise, please sign the consent order so we can get the
subpoena served on Wells Fargo in Texas.

If you are unable or unwilling to produce the updated financial statements and sign the attached

consent order please let us know immediately.

Respectfully.

Wm. M. Gruenloh
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF DORCHESTER )

CASE NO. 2012-CP-18-1227
INNOVATIVE WASTE MANAGEMENT,
INC.

Plaintiff.

VS.

CREST ENERGY PARTNERS GP. L.L.C.
CREST ENERGY PARTNERS L.P..
DUNHILL PRODUCTS GP. L.I..C,
DUNHILL PRODUCTS L.P.. HENRY
WUERTZ, EDWARD H. GIRARDEALU, and
RODNEY BRIDGE

)
)
)
)
)
)
)
)
)
)
) CONSENT
) ORDER

)

)

Defendants.

This matter comes before the Court on a motion by Plaintiff. Innovative Waste
Management. Inc.. with the consent of the Defendants. for an Order to domesticate subpoenas for
the production of documents and oral depositions in the State of | exas.

NOW THEREFORE. upon motion of the Plaintiffs and without the objection of the
Defendants. Plaintiff™s Motion for an Order Authorizing the Domestication of an out of State
Subpoena is hereby GRANTED.

IT IS ORDERED, ADJUDGED and DECREED that the Dorchester County Court of
Common Pleas authorizes the Clerk of Court of Travis County. T'exas to issue a valid and
binding subpoena for the production of documents and 30(b)(6) Corporate Representative
Deposition to Wells Fargo. National Association in connection to the above-captioned action.

ITIS SO ORDERED!

Judge Maite Murphy -
Dorchester County Court of Common Pleas

Date: . 2019
St. George, South Carolina
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WE SO MOVE:

For the Plaintiffs:

Wm. Michael Gruenloh, Esq.

Patrick Aulton Chisum. Esq.
WE SO CONSENT:

For the Defendants:

David Mar\'ely.'fsq.
Kenneth Goode. Esq.

2
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DELIVERED VIA US MAIL

Jetferson Parish Clerk of Court
Attn: Mary Najolia

PO Box 10

Gretna, LA 70054

March 26, 2019

Re:  Innovative Waste Management v. Crest Energy Partners, GP, L.L.C. ef al.
Docket No.: 2012-CP-181227

Dear Ms. Najolia:

lhe above referenced matter is currently pending in the Dorchester County Court of Common
Pleas in St. George. South Carolina. It is our desire to serve a subpoena upon an entity located in
Jefferson Parish. Louisiana. Enclosed yvou will find one original and two copies of the South
Carolina Subpoena. | have also enclosed the contact information for all counsel of record, a self-
addressed, stamped envelope, and a check in the amount of $350.00 that represent the appropriate
filing fee. Please domesticate the enclosed subpoena and return it to our office for service.

I vou have any questions or concerns. please don’t hesitate to contact our office.

Respectfully.

[ e s

Ryan"W. Jones
Paralegal

CC:  David Marvel (Email Only)
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Counsel of Record

Wm. M. Gruenloh

Patrick Aulton Chisum

67 Moultrie Street, Second Floor
Charleston, South Carolina 29403
(843) 377-0027

{843) 577-0721 {facsimile)

And

Frederick Jekel. Esq..
Jekel-Doolittle

1913 Bull Street

Columbia. South Carolina 29201
(843) 654-7700

(888) 567-1129 (facsimile)

Counsel for Plaintiff Innovative Waste Management. Inc..

and Third Party Defendant C. Russ Lloyd

David Marvel

Post Office Box 22734
Charleston, SC 29413
(843) 722-7250

(843) 722-7260 (facsimile)
Counsel for Defendants
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STATE OF SOUTH CAROLINA
ISSUED BY THE CIRCUIT COURT IN THE COUNTY OF DORCHESTER

INNOVATIVE WASTE MANAGEMENT, INC.
Plaintiff

V. SUBPOENA IN A CIVIL CASE

CREST ENERGY PARTNERS GP, L.L.C, Case Number: 2010-CP-18-1227
CREST ENERGY PARTNERS L.P., DUNHILL

PRODUCTS GP, L.L.C, DUNHILL PRODUCTS

L..P., HENRY WUERTZ, and EDWARD H.

GIRARDEAU,

Pending in DORCHESTER County
TO:  Margavio & Schmidt CPA
1101 Dealers Ave. New Orleans, LA 70123
] YOU ARE COMMANDED to appear in the above named court at the place, and time specified below to testify in the
above case.

PLACE OF TESTIMONY | COURTROOM

i DATE AND TIME 3 AM

] YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a
deposition in the above case.

PLACE OF DEPOSITION

' DATE AND TIME . AM

B YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects in
your possession. custody or control at the place, date and time specified below (list documents of objects:

See Attached Exhibit A

PLACE
Gruenloh Law Firm |
67 Moultrie Street, Second Floor

_Charleston, SC 29403

DATE AND TIME April 19, 2019, 5:00PM

(] YOU ARE COMMANDED 1o permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME - AM

ANY SUBPOENAED ORGANIZATION NOT A PARTY TO THIS IS HEREBY DIRECTED TO RULE 30(b)(6), SOUTH CAROLINA RULES OF
CIVIL PROCEDURE. TO FILE A DESIGNATION WITH THE COURT SPECIFYING ONE OR MORE OFFICERS. DIRECTORS. OR MANAGING
AGENTS, OR OTHER PERSONS WHO CONSENT TO TESTIFY ON ITS BEHALF, SHALL SET FORTH, FOR EACH PERSON DESIGNATED.
IHE MATTERS ON WHICH HE WILL TESTIFY OR PRODUCE DOCUMENTS OR THINGS. THE PERSON SO DESIGNATED TESTIFY AS TO
MATTERS KNOWN OR REASONABLY AVAILABLE TO THE ORGANIZATION

=\

I CERTIFY THAT THg.éUBPOfNA 1S ISSUED IN COMPLIANCE WITH RULE 45(c)1). AND THAT NOTICE AS REQUIRED BY RULE 45(b)(1) HAS BEEN

GIVEN TO AL

) 3262019 Wm_Michael Gruenloh

Em:usumw Date Print Name

Altorney [or Plamuff. Parick Aulton Chisum, Wm. Michael Gruenlol, Esq. 67 Moultrie Street, Second Floor Charleston, SC 29403 (843) §77-0027
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Clerk of Court/Issuing Officer s Signature Date Print Name
Pro Se Lingant’s Name, Address and Telephone Number :

PROOF OF SERVICE
SERVED | DATE FEES AND MILEAGE TENDERED TO WITNESS
PLACE CYES [INO  AMOUNTS
SERVED ON MANNER OF SERVICE
SERVED BY TITLE
DECLARATION OF SERVER

| cartify that the foregoing information contained in the Proof of Service is true and correct
Executeg on

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, South Carolina Rules of Civil Procedures, Parts (c) and (d)
(c) Protection of Persons Subject to Subpoenas.
(1) A party of an attorney responsible for the issuance and service of a subpoena shall take reasonabie steps t0 avold Imposing undue burden or
expense on a person subject to that subpoena. The court on behalf of which the subpoena was issued snall enforce this duty and ‘mpose upon the
party or attorney In breach of this duty an appropriate sanction, which may include, but 1s not limited to, lost earnings and a reasonable attorney's fee
(2) tA) A person commanded to produce and permit inspection and copying of designated books, papers, documents cr tangible things, or inspection of
premises need not appear in person at the place of production or inspection unless commanded to appear for deposition, hearing or trial. A party or an
attorney responsible for the issuance and service of a subpoena for production of books, papers and documents without a depaosition shall provide to
another party copies of documents so produced upon written request The party requesting copias shall pay the reasonable costs of reproduction.
(B) Subject to paragraph (d) (2) of this rule, a person commanaed to produce and permit inspection and copying may, within 14 days after service of
tne subpoena or before the time specified for compliance if such time s less than 14 days after service, serve upon the party or attorney designated in
the subpoena wntten objection to inspection or copying ©f any or all of the designated matenals or of the premises. If objection is made. the party
serving the subpoena shall not be entitied to inspect and copy the matenals or Inspect the premises axcept pursuant to an order of the court by which
the subpoena was issued If objection has been mada, the party serving the subpoena may, upon notice to the person commanded to produce. move at
any time in the court that issued the subpoena for an order to compel the production. Such an order to compel production shall protect any perscn who
1s not a party or an officer of a party from significant expense resuiting from the inspection and copying commanded.
(3) (A) On timely motion. the court by which a subpoena was issued, or regarding a subpoena commanding appearance at a deposition, or production
or inspection directed to a non-party the court in the county where the non-party resides, is employed or regularly transacts business in person. shali
quash or modify the subpoena if it
( fails to allow reasonable time for compliance; or
i requires a person who Is not a party nor an officer, director or managing agent of a party, nor a general partner of a partnership that is a party,
to travel more than 50 miles from the county where that person resides, is employea or regularly transacts business in person, except that,
subject to the provisions of clause (c)(3)(B)(i) of this rule. such a person may in order to attend tnal be commanded to travel from any such
place within the state in which the tnal is held, or
W requires disclosure of privieged or otherwise protected matter and no exception or waiver applies; or
W subjects a person to undue burden
(B} If a subpoena:
’ requires disclosure of a trade secret or other confidential research. development. or commercial information. or
" requires disclosure of an unretained expernt's opinion or information not describing specific events or occurrences In dispute and resulting from
the expert's study made not at the request of any party or
i requires a person who is not a party nor an officer, diréctor or managing agent of a party. nor a general partner of a pannership that is a party,
to (ncur substantial expense to travel from the county where that parson resides, is employed or regularly transacts business in person,
the court may, to protect a person subject to or affected by the subpoena. quash or modify the subpoena or, if the party in whose behalf the subpoena 1s
issued shows a substantial need for the testimony or material that cannot be otherwise met without undue hardship and assures that the person to
whom the subpcena is addressed will be reasonably compensated. the court may order appearance or production only upon specified conditions.
(d) Duties in Responding to Subpoena.
(1) A person responding 1o @ subpoena to produce gocuments shall oroduce them as they are kept In the usual course of business or shall organize
and label them to correspond with the categories in the demand
(2} When information subject to a subpoena is withheld on a ciaim that it is prvileged or subject to protection as trial preparation materials, the clam
shall be made expressly and shall be supported by a description of the nature of the documents communications or things not produced that is
sufficient to enable the demanding party te contest the claim.
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EXHIBIT A

Any and all documents, including but not limited to tax rcturns, working papers, and P&L statements that
pertain to Henry Wuertz, Crest Energy Partners GP, L.L.C., Crest Energy Partners L.P., Dunhill Products GP,
L.L.C., and Dunhill Products L.P. from June 3, 2015 to the present date.
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Re: Innovative Waste Management v. Crest Energy
Partners, L.L.C, et al
G

Wm. Michael Gruenloh <mike@gruenlohlaw.com> Aps 12;0270;%

to David

I'd love to have a working relationship based upon some level of trust but that
has not been my experience in this case. You understand that we want updated
financial information for the defendants and why we want it. |If you want to reset
the dynamic, then produce updated financial statements that include sufficient
information for us to verify the accuracy of the statements (names and locations
of banks and assets).

We need the consent order because Travis County requires it in addition to the
court order denying your motion to quash. | had not realized the draft subpoena
to WF wasn't attached. It is now. We already dismissed Rodney. | guess my new
paralegal used an old form. We amended the complaint to reflect Goldstein's
rulings on your MTD. What ruling do you believe is inconsistent with the
amended complaint?

gruenlohlaw.com

Wm. Michael Gruenloh, Esq.

Partner

T 843.577-0027

F 843.577.0721

E mike@gruenlohlaw.com

A 67 MOULTRIE STREET, 2ND FLOOR, CHARLESTON, SC 29403

LR R e e e e e e e e e R e

CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. It may contain infarmation that is confidential, privileged, proprietary
ar otherwise lgally exempt from disclosure. If you are not the intended recipient, you are bereby notified that you are not anthorized to read, print, retain, copy, or disseminate
this message, or any part of it, or any attachments. If you hate received this message in error, please delete this message and any atlachments from your system without reading
the content and notify the sender immediately of the inadvertent transmission. There is no intent an the part of the sender to waive any privilege, including the attorney-client
privilege, that may attach to this communication. Thank you for your operation.

IRS CIRCULAR 230 NOTICE: Ta ensure compléance with requirements imposed by the IRS, we informt you that any U.S. tax advice ¢ ined in this ¢ calion
(orin any attachment) is nof intended or written to be used, and cannot be used, for the purpose of (1) aroiding penalties under the Internal Revenue Code or (2) promoting,

markeling, or recommending lo arother party ary transaction or maiter addressed in this communication or atlachment.
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STATE OF SOUTH CAROLINA
ISSUED BY THE CIRCUIT COURT IN THE COUNTY OF DORCHESTER

INNOVATIVE WASTE MANAGEMENT, INC,
Plaintiff

V. SUBPOENA IN A CIVIL CASE

CREST ENERGY PARTNERS GP, L.L.C, Case Number: 2010-CP-18-1227
CREST ENERGY PARTNERS L.P., DUNHILL

PRODUCTS GP, L.L.C, DUNHILL PRODUCTS

L.P., HENRY WUERTZ, and EDWARD H.

GIRARDEAU

Pending in DORCHESTER County
TO:  Wells Fargo Bank N.A. c/o CSC
211 East 7" Street, Suite 620 Austin, TX 78701

[] YOU ARE COMMANDED to appear in the above named court at the place, and time specified below to testify
in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME : AM

[] YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a
deposition in the above case.

PLACE OF DEPOSITION DATE AND TIME , AM

Xl YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or
objects in your possession, custody or control at the place, date and time specified below (list documents of
objects:

See Attached Exhibit A

PLACE

Gruenloh Law Firm

67 Moultrie Street, Second Floor
Charleston, SC 29403

DATE AND TIME April 19, 2019 5:00 PM

1221081.d0Z10Z#3SVYO - SY31d NOWWOD - ¥31SIHOHOA - WV LE:0L GL A 6102 - 3114 ATIVOINOYLOT 13

[] YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME g AM

ANY SUBPOENAED ORGANIZATION NOT A PARTY TO THIS IS HEREBY DIRECTED TO RULE 30(b)6), SOUTH CAROLINA RULES OF CIVIL
PROCEDURE, TO FILE A DESIGNATION WITH THE COURT SPECIFYING ONE OR MORE OFFICERS, DIRECTORS, OR MANAGING AGENTS, OR
OTHER PERSONS WHO CONSENT TO TESTIFY ON ITS BEHALF, SHALL SET FORTH, FOR EACH PERSON DESIGNATED, THE MATTERS ON
WHICH HE WILL TESTIFY OR PRODUCE DOCUMENTS OR THINGS. THE PERSON SO DESIGNATED TESTIFY AS TO MATTERS KNOWN OR

REASONABLY AVAILABLE TO THE ORGANIZATION

1 CERTIFY THAT THE SUBPOENA 1S ISSUED IN COMPLIANCE WITH RULE 45(c)(1), AND THAT NOTICE AS REQUIRED BY RULE 45(b)(1) HAS BEEN

GIVEN TO ALL PARTIES.
3/26/2019
Wm. Michael Gruenloh

Attorney/Issuing Officer’s Signature Date Print Name

Attorney for Plaintiff, Patrick Aulton Chisum, Wm. Michael Gruenloh, Esq. 67 Moultrie Street, Second Floor Charleston, SC 29403 (843) 577-0027
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Clerk of Court/Issuing Officer’s Signature Date Print Name
Pro Se Litigant’s Name. Address and Telephone Number :

PROOF OF SERVICE

SERVED DATE FEES AND MILEAGE TENDERED TO WITNESS
CJOYES [INO  AMOUNT$

PLACE Wells Fargo Bank, N.A.
clo CSC

211 East 7" Street, Suite 620
Austin, TX 78701

SERVED ON MANNER OF SERVICE
SERVED BY TITLE
DECLARATION OF SERVER
| certify that the foregoing information contained in the Proof of Service is true and correct.
Executed on 201
SIGNATURE OF SERVER
ADDRESS OF SERVER

Rule 45, South Carolina Rules of Civil Procedures, Parts (c) and (d):
(c) Protection of Persons Subject to Subpoenas.
(1) A party or an attorney responsible for the issuance and service of a subpoena shall take reasonable steps to avoid imposing undue burden or
expense on a person subject to that subpoena. The court on behalf of which the subpoena was issued shall enforce this duty and impose upon the
party or attorney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost earnings and a reasonable attorney's fee. ¢
(2) (A) A person commanded to produce and permit inspection and copying of designated books, papers, documents or tangible things, or inspectionﬂ
premises need not appear in person at the place of production or inspection unless commanded to appear for deposition, hearing or trial. A party or
attorney responsible for the issuance and service of a subpoena for production of books, papers and documents without a deposition shall provide ®
another party copies of documents so produced upon written request. The party requesting copies shall pay the reasonable costs of reproduction. ;
(B) Subject to paragraph (d) (2) of this rule, a person commanded to produce and permit inspection and copying may, within 14 days after service
the subpoena or before the time specified for compliance if such time is less than 14 days after service, serve upon the party or attorney designatedtn
the subpoena written objection to inspection or copying of any or all of the designated materials or of the premises. If objection is made, the pa
serving the subpoena shall not be entitled to inspect and copy the materials or inspect the premises except pursuant to an order of the court by whi
the subpoena was issued. If objection has been made, the party serving the subpoena may, upon notice to the person commanded to produce, move
any time in the court that issued the subpoena for an order to compel the production. Such an order to compel production shall protect any person wP%)
is not a party or an officer of a party from significant expense resulting from the inspection and copying commanded. ]
(3) (A) On timely motion, the court by which a subpoena was issued, or regarding a subpoena commanding appearance at a deposition, or producti
or inspection directed to a non-party, the court in the county where the non-party resides, is employed or regularly transacts business in person, shall
quash or modify the subpoena if it: o
i. fails to allow reasonable time for compliance; or l\)
ii, requires a person who is not a party nor an officer, director or managing agent of a party, nor a general partner of a partnership that is a party
to travel more than 50 miles from the county where that person resides, is employed or regularly transacts business in person, except that,
subject to the provisions of clause (c)(3)(B)(iii) of this rule, such a person may in order to attend trial be commanded to travel from any such
place within the state in which the trial is held; or
lii. requires disclosure of privileged or otherwise protected matter and no exception or waiver applies; or
iv. subjects a person to undue burden.
(B) If a subpoena:
i requires disclosure of a trade secret or other confidential research, development, or commercial information, or
ii. requires disclosure of an unretained expert's opinion or information not describing specific events or occurrences in dispute and resulting from
the expert’s study made not at the request of any party, or
iii. requires a person who is not a party nor an officer, director or managing agent of a party, nor a general partner of a partnership that is a party,
to incur substantial expense to travel from the county where that person resides, is employed or regularly transacts business in person,
the court may, to protect a person subject to or affected by the subpoena, quash or modify the subpoena or, if the party in whose behalf the subpoena is
issued shows a substantial need for the testimony or material that cannot be otherwise met without undue hardship and assures that the person to
whom the subpoena is addressed will be reasonably compensated, the court may order appearance or production only upon specified conditions.
(d) Duties in Responding to Subpoena.
(1) A person responding to a subpoena to produce documents shall produce them as they are kept in the usual course of business or shall organize
and label them to correspond with the categories in the demand.
(2) When information subject to a subpoena is withheld on a claim that it is privileged or subject to protection as trial preparation materials, the claim
shall be made expressly and shall be supported by a description of the nature of the documents, communications, or things not produced that is
sufficient to enable the demanding party to contest the claim.
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EXHIBIT A

For the purposes of these document requests “you” is intended to mean you individually or any company in
which you owned an interest, were a manager or were employed by between the time period January 1, 2008

and the present.

1. Produce all records of any and all business transactions between you and Crest Energy Partners GP,
L.L.C, Crest Energy Partners L.P., Dunhill Products GP, L.L.C, Dunhill Products L.P., Henry Wuertz,
Edward H. Girardeau, or Rodney Bridge between the time period January 1, 2008 and the present.

2. Produce all records of any and all business transactions between you and Innovative Waste
Management (also known as Innovative Resource Management) between the time period January 1,
2008 and the present.

3. Produce all correspondence between you and Crest Energy Partners GP, L.L.C, Crest Energy Partners
L.P., Dunhill Products GP, L.L.C, Dunhill Products L.P., Henry Wuertz, Edward H. Girardeau, or
Rodney Bridge between the time period January 1, 2008 and the present.

4. Produce an accounting of all money paid to Crest Energy Partners GP, L.L.C, Crest Energy Partners
L.P., Dunhill Products GP, L.L.C, Dunhill Products L.P., Henry Wuertz, Edward H. Girardeau, or
Rodney Bridge by you between the time period January 1, 2008 and the present and indicate

(a) What transaction the proceeds are related to;

(b) The type of product sold, brokered or purchased or type service provided and by whom, and

(c) Provide a summary of the transaction sufficient to inform the other party of the nature of the
transaction.

5. Produce an accounting of all money paid by Crest Energy Partners GP, L.L.C, Crest Energy Partners
L.P., Dunhill Products GP, L.L.C, Dunhill Products L.P., Henry Wuertz, Edward H. Girardeau, or
Rodney Bridge to you between the time period January 1, 2008 and the present and indicate

(a) What transaction the proceeds are related to:

(b) The type of product sold, brokered or purchased or type service provided and by whom, and

(c) Provide a summary of the transaction sufficient to inform the other party of the nature of the
transaction.

6. Produce a list of all business affiliations or associations between you and Crest Energy Partners GP,
L.L.C, Crest Energy Partners L.P., Dunhill Products GP, L.L.C, Dunhill Products L.P., Henry Wuertz,
Edward H. Girardeau, or Rodney Bridge which currently exist or which existed anytime between
January 1, 2008 and the present.
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7. Produce any and all documents which set out the existence or nature any and all business affiliations
or associations between you and Crest Energy Partners GP, L.L.C, Crest Energy Partners L.P., Dunhill
Products GP, L.L.C, Dunhill Products L.P., Henry Wuertz, Edward H. Girardeau, or Rodney Bridge
which currently exist or which existed anytime between January 1, 2008 and the present.

8. Produce all records of any and all business transactions between you and Crest Energy Partners GP,
L.L.C, Crest Energy Partners L.P., Dunhill Products GP, L.L.C, Dunhill Products L.P., Henry Wuertz,
Edward H. Girardeau, or Rodney Bridge between the time period January 1, 2008 and the present.

SCCA 254 (05/2011) (See Rule 45, South Carolina Rules of Civil Procedure, Parts (¢) & (d) on next
page)
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DAVID B. MARVEL

Attemey at Law « Proctor in Admirs

(CarbBad £~ - -~
Certiied Civel end Federal Court

www.marvel. lawyer
May 7, 2019
By Email
Wm. Michael Gruenloh
Gruenloh Law Firm
67 Moultrie Street, Second Floor
Charleston, SC 29403
RE: Innovative Waste Management, Inc. v. Crest Energy Partners
Case No: 2012-CP-18-1227
Dear Mike,

I hope this letter finds you well. I am writing to follow-up our status conference with Judge
Murphy. Thank you for your patience awaiting this response.

Judge Dickson’s Order of June 3, 2013 stated “[i]n lieu of detailed responses to Plaintiff’s
Interrogatories and Requests for Production which seek information related to the income and
wealth of the Defendants, each Defendant shall provide a sworn or certified financial statement
indicating its/his net worth.” In my opinion, Judge Dickson’s use of the singular does not require
supplementation beyond that initial production.

Nonetheless, I believe you are aware that Henry Wuertz is facing trial in an environmental
discharge case. It appears that a defendant’s ability to pay a fine is relevant in that matter, and an
accountant has been engaged to prepare a financial statement that I suspect will be more detailed
than the form that we previously used. As I recall, you did not contemporaneously object to that
document. We are willing to produce that statement/report to you when it is in final form, which
will be in the next couple of weeks.

Judge Murphy’s Order of April 6, 2015 directed you to re-issue subpoenas to Margavio &
Schmidt and Wells Fargo limited in scope to 2009 to the date of the Order. Your current subpoena
is broader in scope than Judge Murphy’s Order, and it is my understanding that Margavio &
Schmidt complied with the 2015 subpoena and Judge Murphy’s Order. I have asked you for
confirmation of that fact. Moreover, their objection to your recent subpoena is based on several
factors that were not the subject of my 2015 Motion to Quash and are based on Louisiana and/or
Federal tax law. We are therefore not able to consent on behalf of that entity.

Y T T s - .
Marvel Et Al.,, LLC - P.O. Box 22734 - Charleston, Scuth Carolin 9413 - 843.853.4877
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Letter to Mike Gruenloh
May 7, 2019
Page 2

The Crest/Dunhill entities are no longer conducting business and it is my understanding

that they only hold certain contingent assets, namely the counter-claims in this case. Accordingly,
there is nothing for those entities to produce to you.

Likewise, neither Wuertz nor any of the entities have conducted business with Wells F argo
in several years, and therefore we cannot execute a release relating to your proposed subpoena. 1

can confirm that we will raise no further objection to the Wells Fargo subpoena here or in Harris
County should you chose to pursue it.

I propose that you wait to review the financial statement that we propose to produce, which
should confirm and may enhance my comments above. If you feel the need to request details
relating to that document, I will remain willing to discuss that request at that time.

As always, we request a copy of any subpoena response.

Finally, you indicated several weeks ago that you may be able to propose a resolution of
Gerry’s claims and the claims against him. Awaiting that, I have not asked him for comment on
these matters, but I would be happy to if you think his financial statement would be helpful. We
believe that his claim and the claims against him were to be resolved by way of mutual dismissal,
which had nothing to do with Crest Energy Partners’ inability to fund the settlement.

I am hopeful that we can work to prevent the majority of the issues that plagued the case
previously, and perhaps an actual resolution will present itself. If you have any questions or
comments, please do not hesitate to contact me at any time. With best regards, I remain

Sincerely,
David B. Maryet/
/DBM
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
)

COUNTY OF DORCHESTER )

INNOVATIVE WASTE MANAGEMENT,

INC.

CREST ENERGY PARTNERS GP, L.L.C,
CREST ENERGY PARTNERS L.P.,
DUNHILL PRODUCTS GP, L.L.C, DUNHILL
PRODUCTS L.P., HENRY WUERTZ, and
EDWARD H. GIRARDEAU

CASE NO. 2012-CP-18-1227

Plaintiff,

Versus
AFFIDAVIT OF WM. MICHAEL
GRUENLOH

Defendants.

My name is Wm. Michael Gruenloh, Esq., I am counsel for the Plaintiff in the above
captioned action, I have never been accused or convicted of a felony, I am of sound mind,
I am over the age of eighteen (18) and have personal knowledge of the facts herein.

This matter originated as Innovative Waste Management v. Crest Energy Partners Group,
LLC, Dunhill Products Group, LLC, Henry Wuertz, Steven Frietsch, Edward H.
Girarduau and Rodney Bridge 2:11-cv-01023-RMG filed in the South Carolina District
Court. While the case was in federal court, Defendants routinely delayed discovery
responses or provided deficient answers forcing the Plaintiff to file a Motion to Compel.
Defendants pattern of discovery abuse has continued in this case. On October 2, 2012
Plaintiff served Defendants with Plaintiff’s First Request for Production and
Interrogatories including requests for Defendants’ financial information from 2009 and
their current wealth and income.

The Defendants did not respond to that discovery and, on January 31, 2013, Plaintiff filed

its First Motion to Compel.
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10.

On March 15", 2013, on the eve of the hearing of Plaintiff’s First Motion to Compel,
Plaintiff entered into a Consent Order with Defense Counsel Marvel under with
Defendants agreed to provide “responses to all outstanding discovery requests on or
before Wednesday, March 20, 2013” and in which Defendants agreed to pay for
Plaintiff’s Counsel’s time spent pursuing Defendants’ discovery responses.

The Defendants failed to comply with the March 15, 2013 Consent Order and Plaintiff
filed an Amended Motion to Compel that was argued and granted by the Court on August
22, 2013. The Court again ordered Defendants to provide their financial information to
Plaintiffs, including current financial statements.

The Defendants failed to comply (for a third time) with the Court’s August 22, 2013
Order and Plaintiff was forced to file Plaintiff’s Second Motion to Compel.

On October 13, 2013, after hearing Plaintiff’s Second Motion to Compel, the Court again
ordered Defendants to provide their financial information and sanctioned the Defendants
for failure to comply with the Court’s prior orders by requiring the Defendants to pay the
Plaintiff’s attorney fees and costs.

In March 2015 Plaintiffs issued subpoenas to Defendants’ bank (Wells Fargo) and
accountant (Margavio and Schmidt) requiring the production of Defendants’ financial
records from 2009 to the present date. Defendants filed a Motion to Quash. After hearing
the matter, the Court denied Defendants” Motion to Quash, finding that Defendants’ bank
and accountant records through the present were relevant and should be disclosed.

In April 2015 the Defendants agreed to settle this case but breached the settlement
agreement. The case was dismissed and Plaintiff appealed that dismissal. In February

2019, the case was remanded back to this Court for trial.
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11.  On March 27, 2019 Plaintiff wrote to Defendants requesting that they update their sworn
certified financial statements pursuant to this Court’s August and October 2013 rulings
and also requested Defendants’ cooperation in domesticating the Wells Fargo subpoena
authorized in the Court’s April 2015 ruling.

12.  Defendants have refused to comply with Plaintiff’s requests as outlined in Plaintiff’s
Third Motion to Compel and continued their pattern of discovery abuse.

13. Since March 27, 2019 I have personally spent six and %2 hours pursuing the discovery
sought in Plaintiff’s Third Motion to Compel — all of which would not have been
necessary had Defendants complied with the rules of procedure and the Court’s prior
orders as outlined herein and in Plaintiff’s Third Motion to Compel. My standard hourly

billing rate is $300/hr.

I SWEAR THAT ALL STATEMENTS HEREIN ARE TRUE AND ACCURATE.

Wm. Michael Gruenloh, Esq.

SWORN TO AND SUBSCRIBED before me,
The undersigned on this 13" day of May 2019

Vm%

NOTATF LIC FOR THE
STAT F SO H CAROLINA
My Commission Expires: % |u | 3023
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF DORCHESTER ) CASE NO: 2012-CP-18-1227

INNOVATIVE WASTE MANAGEMENT,
INC.,
Plaintiff,

V8.

)

)

)

)

)
CREST ENERGY PARTNERS GP, LLC, )
CREST ENERGY PARTNERS, L.P., )
DUNHILL PRODUCTS GP, LLC, )
DUNHILL PRODUCTS L.P., HENRY )
WUERTZ, EDWARD H. GIRARDEAU, )
and RODNEY BRIDGE, )
)

)

Defendants.

DEFENDANTS’ MEMORANDUM IN RESPONSE TO
PLAINTIFF’S THIRD MOTION TO COMPEL

This matter was before the Court on June 5, 2019, following Plaintiff Innovative Waste
Management, Inc.’s Motion to Compel Defendants to produce certain financial information.
Defendant Rodney Bridge has been dismissed from the case. The remaining Defendants note for
the record that they have and continue to attempt to comply with the Plaintiff’s discovery
requests, but are unable to do so in the form requested by the Plaintiff, as addressed herein.

Despite having conduced eight years of discovery in this matter and in the previously
dismissed case filed in the United States District Court for the District of South Carolina,
Plaintiff apparently fails to discern the salient fact that Crest Energy Partners GP, LLC and
Dunhill Products GP, LLC, are (or were) the same entity, subject only to a formal name change
that happened to occur about the time of the events that are the subject of this lawsuit. Likewise,
Dunhill Products, L.P. simultaneously changed its name to Crest Energy Partners, L.P. See
Exhibit A. Therefore, to the extent Plaintiff seeks separate documents or information from the

“Dunhill”, entities, there is no such information, and there is no person who can certify such
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information. Defendants have stated on the record on multiple occasions that any liability of the
Dunhill entities is the liability of the Crest entities, and there is no discernable reason why
Plaintiff appears to think otherwise.

Undersigned counsel wants the record to be clear that he has attempted to comply with,
and even exceed, Plaintiff’s requests by offering to provide the Plaintiff 1) an accountant’s
certified financial statement for Defendant Henry Wuertz, 2) a sworn financial statement of
Defendant Edward Girardeau, and 3) the Internal Revenue Service’s records relating to the entity
defendants, provided directly to Plaintiff’s counsel. None of the entity defendants are actively
conducting business or holding assets. Therefore, they have no financial information to disclose
or any active principal to certify that information. For that reason, the undersigned agreed to
give plaintiff access to those defendants® IRS records, under the theory that such records are by
their very nature sworn financial declarations of income and wealth. Conversely, the failure of
these entities to file returns are absences which establish the lack of income and/or assets.

The Court should also be informed that Plaintiff has never subpoenaed the accounting
records of any Defendant other than Henry Wuertz. Mr. Wuertz’ personal accountant, Margavio
& Schmidt, has no accounting duties relating to any of the entities. Plaintiff is, or should be,
aware of this because the entity defendants produced their relevant tax data to Plaintiff’s counsel
long ago. Margavio & Schmidt moved to quash Plaintiffs subpoena in the jurisdiction where the
subpoena was issued, and that court granted its motion. See Exhibit B.

In 2013, Judge Dickson heard and resolved the issue of what financial records the
Defendants were required to produce. See Exhibit C. A transcript of that proceeding was
previously provided to the Court, and is attached hereto as Exhibit D. With all due respect to this

Honorable Court, that ruling is the law of the case and it is beyond the scope of the Dorchester
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Court of Common Pleas’ authority to Order the Defendants to execute an authorization that
effectively overrules not only that ruling but also an Order of the 24™ District Court for the
Parish of Jefferson, Louisiana.

To the extent the Plaintiff seeks attorneys’ fees, any award would be inappropriate under
Rule 37(b), SCRCP, and would be unjust under Rule 37(a)(4). The Court’s April 6, 2015 Order
on Defendants® Motion to Quash only directed the Plaintiff to “re-issue the subpoenas in
compliance with [that] order.” See Exhibit E. The only party that failed to comply with that order
was the Plaintiff. There is no evidence in the record that any of the Defendants have failed to
comply with that Order, or any other order issued by this Court since 2013. Moreover, when the
Plaintiff requested that the Defendants supplement and/or update their previous financial
disclosures, Defendants not only agreed to do so, they offered to provide a more thorough
response than what the Plaintiff and this Court believed to be adequate.

The record must reflect that the defendants have not only agreed to provide the
information requested by the Plaintiff, they have offered the Plaintiff more comprehensive
information than the Court’s previous Orders have required. Defendant’s efforts in that regard
were communicated to the Court immediately prior to and during the hearing on June 5, 2019.
See Exhibit F. Accordingly, there is nothing more for the Court to compel, or reason for the
Plaintiff to file motion after motion on the issue.

Defendants consent to Court’s entry of the Order attached hereto as Exhibit G, which not
only fulfills but exceeds the Plaintiff’s request for financial discovery. For all of the reasons
stated herein and previously argued, Defendants respectfully request that this Honorable Court

issue that Order forthwith.
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RESPECTEULLY SUBMITTED:

. Marvel
PO Box 22734
Charleston, South Carolina 29413
Ph. (843) 853-4877

Fax (843) 380 3025
dave@marvel.lawyer
June 11, 2019
Charleston, South Carolina
4
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BUSINESS ORGANIZATIONS INQUIRY - VIEW ENTITY

Texas Secretary

% of State

uccC Business Organizations Trademarks Notary Account Help/Fees Briefcase

Logout

BUSINESS ORGANIZATIONS INQUIRY - VIEW ENTITY

Filing Number: 800129005 Entity Type: Foreign Limited Partnership
Original Date of September 25, 2002 Entity Status: Forfeited existence
Filing:
Formation Date: N/A
Tax ID: 11136486757 FEIN: 113648675
Name: Crest Energy Partners, L.P.
Address: 7026 Old Katy Rd Ste 201
Houston, TX 77024 USA
Fictitious Name: Crest Group, L.P.
Jurisdiction: DE, USA
Foreign Formation  August 2, 2002
Date:
REGISTERED ASSUMED ASSOCIATED
AGENT FILING HISTORY NAMES MANAGEMENT NAMES ENTITIES
Name Inactive = Consent Filing
Name Name Status Name Type Date #
Dunhill Products, L,P, Prior Legal September 25, 0
2002
Dunhill Products, L.P. Prior Legal August 13,2010 O
Crest Group, L.P. Inactive Fictitious January 29, 0
2016
Crest Energy Partners, L.P. Inactive Legal January 29, 0
2016
Order Return to Search
Instructions:

@ To place an order for additional information about a filing press the '‘Order' button.

SOSDirect - Business Filings VoteTexas.gov - Voter Information

Business Copies and Certificates Register to Vote & Voter I.D.
Uniform Commercial Code Website Policies

Texas Businesses Against Trafficking Open Records
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BUSINESS ORGANIZATIONS INQUIRY - VIEW ENTITY

Texas Secretary

% of State

uccC Business Organizations Trademarks Notary Account Help/Fees Briefcase

Logout

BUSINESS ORGANIZATIONS INQUIRY - VIEW ENTITY

Filing Number: 800128893 Entity Type: Foreign Limited Liability Company (LLC)
Original Date of October 2, 2002 Entity Status: Forfeited existence

Filing:

Formation Date: N/A
Tax ID: 11136486716 FEIN: 113648671

Name: Crest Energy Partners GP, LLC
Address: 7026 OLD KATY ROAD STE 249

Houston, TX 77024 USA

Fictitious Name: Crest Group GP, LLC
Jurisdiction: DE, USA

Foreign Formation  July 31, 2002

Date:

REGISTERED ASSUMED ASSOCIATED
AGENT FILING HISTORY NAMES MANAGEMENT NAMES ENTITIES
Name Inactive = Consent Filing

Name Name Status Name Type Date #

Dunhill Products GP, LLC Prior Legal August 13,2010 O

Crest Group GP, LLC Prior Fictitious August 13,2010 0

Crest Energy Products GP, LLC Prior Legal August 13,2010 O

Crest Energy Partners GP, LLC Inactive Legal January 29, 0

2016
Order Return to Search

Instructions:
@ To place an order for additional information about a filing press the 'Order' button.

SOSDirect - Business Filings VoteTexas.gov - Voter Information

Business Copies and Certificates Register to Vote & Voter I.D.
Uniform Commercial Code Website Policies
Texas Businesses Against Trafficking Open Records

Texas.gov Contact us
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24TH JUDICIAL COURT FOR THE PARISH OF JEFFERSON q \ g

STATE OF LOUISIANA Lgfa U\

Ao

NO. 744-568 - DIVISION “p”

INNOVATIVE WASTE MANAGEMENT, INC.

X, FLED

oKun 101;:2019
CREST ENERGY PARTNERS GP LLC, ET AL. ! mg}
DI Pi#? U.Eﬁém

DEPUTY CLERK

DGMEN

The Motion to Quash Subpoena Duces Tecum to Margavio & Schmidt, CPAS
(“Margavio”) filed on April 17, 2019 came for hearing on May 28, 2019.

PRESENT: Marcus K. Pierre, attorney for Margavio & Schmidt, CPAS;

After hearing the arguments of counsel and reviewing the pleadings on file in conjunction
with the matter brought this Court, and for reasons orally assigned:

IT IS ORDERED, ADJUDGED AND DECREED that the Motion to Quash is
GRANTED. -

Signed in Gretna, Louisiana this 10 dayof _June , 2019,

NOTE TO CLERK:
Please notify all counsel of record

24th E-Filed: 06/06/2019 16:22:06 Case: 744568 Div:P Atty:038372 MARCUS K PIERRE

(%\\nr@f\ .20\_@_

=\ HEREBY CERTIFY THAT ALL
COSTS INCAARED IN THIS MATTER

HAVE BEEN PAID.

~" DEPUTY GLERK

2019-001719 ' N ROA - 603
Third AmendelPReE548n Appeal - Vol. Ii 1908 L Memerandur Rt B
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RULE 9.5 CERTIFICATE

I CERTIFY that pursuant to Uniform District Court Rule 9.5, 1 circulated a copy of this
Judgment for comment lo opposing counsel on 30th day of May, 2019, by electronic mail,
Opposing counsel has no objection to this proposed Judgment.

1 have allowed at {east five (5) working days before presentation to the Court,

Certified this 6" day of June , 2019.

Respectiully submitted,

fgff 43 g
e Y gt

Salvador J. Pusateri T.A. (#21036)

Marcus K. Pierre (#838372)

PUSATERI, JOHNSTON, GUILLOT & GREENBAUM
1100 Poydras Street ~ Suite 2250

New Orleans, Louisiana 70163

Telephone: (504) 620-2300

Facsimile: (304) 620-2510

Salvador. Pusateri@pjgglaw.com

Marcus Pierre@pjgalaw.com
ATTORNEYS FOR MARGAVIO & SCHMIDT, CPAS

24th E-Filed: 06/06/2019 16:22:06 Case: 744568 Div:P Atty:038372 MARCUS K PIERRE
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S

DAVID B. MARVEL

Attorney at Law * Proctor in Admiralty
Certified Civil and Federal Court Mediator
Admitted to Practice in South Carolina and Georgia

June 5, 2019

The Honorable Maite Murphy
P.O. Box 802

5200 E. Jim Bilton Blvd.

St. George, SC 29477

Re:  Innovative Waste Management v. Crest Energy Partners, ef al.
Case No.: 2012-CP-18-1227

Dear Judge Murphy,

I hope this letter finds you well. I am writing in advance of the hearing on the
Plaintiff’s Motion this morning to provide the Court with an update of our efforts, with hope
that this will streamline the proceedings.

To clarify several comments in the Plaintif’s Motion, the individual defendants
Wuertz and Girardeau have agreed to provide updated personal financial statements in
accordance with Judge Dickson’s June 3, 2013 order. As the Motion and my letter attached
to it indicated, Defendant Wuertz is in the process of having outside accountants prepare a
statement of his finances for submission in a Louisiana proceeding. It is my understanding
that the certified information in this document will be significantly more expansive than
what we previously submitted to Plaintiff’s satisfaction in this matter. I was informed
yesterday that the accountants are working to complete their work this week and I expect to
have a copy to provide by the end of next week.

Defendant Girardeau has significant health problems and is currently in the hospital.
He believes that he will be discharged tomorrow or Friday, and he intends to complete a
sworn personal financial statement as soon as he is able to return home.

None of the named corporate defendants are currently conducting operations and
they have no hard assets. I have taken the liberty of submitting requests (Form 4506-T) to
the Internal Revenue Service for the transcripts of any return filed by those entities from
2015 to the present. The IRS will transmit those transcripts directly to Mr. Gruenloh, and 1
ask that he provide me with copies of those documents once they are received.

As for the Plaintiff’s requests relating to the out of state subpoenas, Margavio &
Schmitt filed a motion to quash in Louisiana state court arguing points of Louisiana law and

Marvel Et Al., LLC - P.O. Box 22734 - Charleston, South Carolina 29413 -843.853.4877
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Letter to The Hon. Maite Murphy
June 5, 2019
Page 2

procedure. That firm did, in fact, comply with your April 6, 2015 Order. While that Order
denied our Motion to Quash, the order directed the Plaintiff to reissue the subpoenas in
accordance with the order, which never happened. The Order did not direct Defendants to
do anything, and it would appear that Order is sufficient for submission to the Courts of
Harris County, Texas if the Plaintiff intends to pursue any records from Wells Fargo.

Thank you for your attention to this matter. I look forward to appearing before you
this morning. With best regards, I remain

/DBM
Cc: Wm. Michael Gruenloh

Marvel Et Al., LLC - P.O. Box 22734 - Charleston, South Carolina 29413 -843.853.4877
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF DORCHESTER ) CASE NO: 2012-CP-18-1227

INNOVATIVE WASTE MANAGEMENT,
INC.,
Plaintiff,
ORDER
Vs.

)

)

)

)

)

)
CREST ENERGY PARTNERS GP, LLC, )
CREST ENERGY PARTNERS, L.P., )
DUNHILL PRODUCTS GP, LLC, )
DUNHILL PRODUCTS L.P., HENRY )
WUERTZ, EDWARD H. GIRARDEAU, )
and RODNEY BRIDGE, )
)

)

Defendants.

This matter came before the Court June 5, 2019 on Plaintiff Innovative Waste Management,
Inc.’s Motion to Compel Defendants Crest Energy Partners GP, L.L.C., Crest Energy Partners L.P.,
Dunhill Products GP, L.L.C., Dunhill Products L.P., Henry Wuertz, and Edward H. Girardeau, to
produce certain financial information. The Court having considered all filings, argument, and
proffers of Counsel hereby Orders Defendants to sign such authorizations as Wells Fargo may
require to produce documents responsive to the Plaintiff’s Subpoena request. Defendants shall
provide updated financial statements, either sworn by the individuals or certified by the entities’
principals or accounting professionals, establishing their wealth and income to Plaintiff within
twenty-one (21) days of this order. Plaintiff’s request for attorneys’ fees shall remain under
advisement and be subject to separate Order of the Court, pending compliance with this Order.

IT IS SO ORDERED!

June ,2019 The Honorable Maité Murphy
, South Carolina Circuit Court Judge
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF DORCHESTER ) CASE NO: 2012-CP-18-1227

INNOVATIVE WASTE MANAGEMENT,
INC.,
Plaintiff,

VS.

)

)

)

)

)

)
CREST ENERGY PARTNERS GP, LLC, )
CREST ENERGY PARTNERS, L.P., )
DUNHILL PRODUCTS GP, LLC, )
DUNHILL PRODUCTS L.P., HENRY )
WUERTZ, EDWARD H. GIRARDEAU, )
and RODNEY BRIDGE, )
)

)

Defendants.

DEFENDANTS’ MEMORANDUM IN RESPONSE TO
PLAINTIFE’S THIRD MOTION TO COMPEL

This matter was before the Court on June 5, 2019, following Plaintiff Innovative Waste
Management, Inc.’s Motion to Compel Defendants to produce certain financial information.
Defendant Rodney Bridge has been dismissed from the case. The remaining Defendants note for
the record that they have and continue to attempt to comply with the Plaintiff’s discovery
requests, but are unable to do so in the form requested by the Plaintiff, as addressed herein.

Despite having conduced eight years of discovery in this matter and in the previously
dismissed case filed in the United States District Court for the District of South Carolina,
Plaintiff apparently fails to discern the salient fact that Crest Energy Partners GP, LLC and
Dunhill Products GP, LLC, are (or were) the same entity, subject only to a formal name change
that happened to occur about the time of the events that are the subject of this lawsuit. Likewise,
Dunhill Products, L.P. simultaneously changed its name to Crest Energy Partners, L.P. See
Exhibit A. Therefore, to the extent Plaintiff seeks separate documents or information from the

“Dunhill”, entities, there is no such information, and there is no person who can certify such
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information. Defendants have stated on the record on multiple occasions that any liability of the
Dunhill entities is the liability of the Crest entities, and there is no discernable reason why
Plaintiff appears to think otherwise.

Undersigned counsel wants the record to be clear that he has attempted to comply with,
and even exceed, Plaintiff’s requests by offering to provide the Plaintiff 1) an accountant’s
certified financial statement for Defendant Henry Wuertz, 2) a sworn financial statement of
Defendant Edward Girardeau, and 3) the Internal Revenue Service’s records relating to the entity
defendants, provided directly to Plaintiff’s counsel. None of the entity defendants are actively
conducting business or holding assets. Therefore, they have no financial information to disclose
or any active principal to certify that information. For that reason, the undersigned agreed to
give plaintiff access to those defendants’ IRS records, under the theory that such records are by
their very nature sworn financial declarations of income and wealth. Conversely, the failure of
these entities to file returns are absences which establish the lack of income and/or assets.

The Court should also be informed that Plaintiff has never subpoenaed the accounting
records of any Defendant other than Henry Wuertz. Mr. Wuertz’ personal accountant, Margavio
& Schmidt, has no accounting duties relating to any of the entities. Plaintiff is, or should be,
aware of this because the entity defendants produced their relevant tax data to Plaintiff’s counsel
long ago. Margavio & Schmidt moved to quash Plaintiffs subpoena in the jurisdiction where the
subpoena was issued, and that court granted its motion. See Exhibit B.

In 2013, Judge Dickson heard and resolved the issue of what financial records the
Defendants were required to produce. See Exhibit C. A transcript of that proceeding was
previously provided to the Court, and is attached hereto as Exhibit D. With all due respect to this

Honorable Court, that ruling is the law of the case and it is beyond the scope of the Dorchester
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Court of Common Pleas’ authority to Order the Defendants to execute an authorization that
effectively overrules not only that ruling but also an Order of the 24" District Court for the
Parish of Jefferson, Louisiana.

To the extent the Plaintift seeks attorneys’ fees, any award would be inappropriate under
Rule 37(b), SCRCP, and would be unjust under Rule 37(a)(4). The Court’s April 6, 2015 Order
on Defendants’ Motion to Quash only directed the Plaintiff to “re-issue the subpoenas in
compliance with [that] order.” See Exhibit E. The only party that failed to comply with that order
was the Plaintiff. There is no evidence in the record that any of the Defendants have failed to
comply with that Order, or any other order issued by this Court since 2013. Moreover, when the
Plaintiff requested that the Defendants supplement and/or update their previous financial
disclosures, Defendants not only agreed to do so, they offered to provide a more thorough
response than what the Plaintiff and this Court believed to be adequate.

The record must reflect that the defendants have not only agreed to provide the
information requested by the Plaintiff, they have offered the Plaintiff more comprehensive
information than the Court’s previous Orders have required. Defendant’s efforts in that regard
were communicated to the Court immediately prior to and during the hearing on June 5, 2019.
See Exhibit F.  Accordingly, there is nothing more for the Court to compel, or reason for the
Plaintiff to file motion after motion on the issue.

Defendants consent to Court’s entry of the Order attached hereto as Exhibit G, which not
only fulfills but exceeds the Plaintiff’s request for financial discovery. For all of the reasons
stated herein and previously argued, Defendants respectfully request that this Honorable Court

issue that Order forthwith.
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Submitted June 11, 2019
Efiled June 25, 2019
Charleston, South Carolina
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RESPECTFULLY SUBMITTED:

s/ David B. Marvel

David B. Marvel (SCB 68803)
PO Box 22734

Charleston, South Carolina 29413
Ph. (843) 853-4877

Fax (843) 380 3025
dave@marvel.lawyer
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24TH JUDICIAL COURT FOR THE PARISH OF JEFFERSON q \ /%

STATE OF LOUISIANA

G,
RN

0°L §¢ IJ-%LOZ - d37d ATIVOINOYLO313

NO. 744-568 ° DIVISION “P”

INNOVATIVE WASTE MANAGEMENT, INC.

FILED
DKJun {(thaet9

W cuﬁ%

VERSUS

CREST ENERGY PARTNERS GP LLC, ET AL.

FILED:

DEPUTY CLERK

JUDGMENT
The Motion to Quash Subpoena Duces Tecum to Margavio & Schmidt, CPAS
(“Margavio”) filed on April 17, 2019 came for hearing on May 28, 2019.
PRESENT: Marcus K. Pierre, attorney for Margavio & Schmidt, CPAS;
After hearing the arguments of counsel and reviewing the pleadings on file in conjunction
with the matter brought this Court, and for reasons orally assigned:

IT IS ORDERED, ADJUDGED AND DECREED that the Motion to Quash is

GRANTED.
Signed:in Gretna, Louisiana this 10 day of _June ,2019,
’f
/‘___,_.....
HON. W‘EEE‘V. FAULKNER
NOTE TO CLERK:

Please notify all counsel of record

24th E-Filed: 06/06/2019 16:22:06 Case: 744568 Div:P Atty:038372 MARCUSIRPIERRESVYO - SVI1d NOWWOD - §31S3HOH0d %

Q\\ n® /\ 20\,_61_

|, HEREBY CERTIFY THAT ALL

COSTS INCYRRED IN THIS MATTER
HAVE BEEN J

~  DEPUTY CLERK
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RULE 9.5 CERTIFICATE

I CERTIFY that pursuant to Uniform District Court Rule 9.5, 1 circulated a copy of this
Judgment for comunent to opposing counsel on 30th day of May, 2019, by electronic mail.
Opposing counsel has no objection to this proposed Judgment.

1 have allowed at least five (3) working days before presentation io the Court,

Certified this 6" day of Tune , 2019,

Respectiully submitted,

p .
fE R
£3d { o
i § P R
SIS e -

Salvador 1. Pusateri T.A. (#21036)

Marcns K. Plerre (#38372)

PUSATERL JOHNSTON, GUILLOT & GREENBAUM

1100 Poydras Sueet - Suite 2250

Neww Orleans, Louisiang 70163

Telephone: {504) 620-2500

Facsimile: (504) 620-2510

Salvador.Pusaterii@pigelaw.com

Marcus Pierre@pigglaw.com
ATTORNEYS FOR MARGAVIO & SCHMIDT, CPAS
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS

)
COUNTY OF DORCHESTER )

CASE NO. 2012-CP-18-1227
INNOVATIVE WASTE MANAGEMENT.
INC.

Plaintiff,

VEersus

ORDER
CREST ENERGY PARTNERS GP, L.L..C.

CREST ENERGY PARTNERS L.P.,
DUNHILL PRODUCTS GP, L.L.C, DUNHILL
PRODUCTS L.P., HENRY WUERTZ,
EDWARD H. GIRARDEAU, and RODNEY
BRIDGE

Defendants.

This matter came before the Court on the Amended Motion to Compel Answers to
Discovery filed by Plaintiff. Innovative Waste Management, and the Motion for Protective Order
filed by Defendants. Having considered these Motions. along with the Affidavits and Exhibits
submitted therewith and the Arguments’ of counsel. and now being fully advised.

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED as follows:

I The Court hereby finds good cause to allow the service of Interrogatories beyond that

£221081dOcL0c#3ASYO - SY3Td NOWINOD - d31S3FHIOH0A - Nd ¢0:L GZ Unr 610¢ - d3711d ATIVOINOYLO3 13

allowed by Rule 33(b)(9). SCRCP. Accordingly. Defendants shall respond to Plaintiff’s
Tay |, 2003 R
previously served Interrogatories no later than ug-y—lﬁ-e—B subject to Paragraph 3

below:

[N

Defendants shall provide any responsive documents to any request for production served

upon it that it did not previously answer and provide Plaintiff with a Production Log of

their March 20, 2013 Production of Documents and any additional documents produced.
consistent with the intent of the final sentence of Rule 34(b), SCRCP. no later than Mey— S
12045 ‘j“l‘, () 20(3. @/

2019-001719 ‘/¢ = ROA - 618

Third Amended Record on Appeal - Vol. Il



(%)

In lieu of detailed responses to Plaintiff’s Interrogatories and Requests for Production
which seek information related to the income and wealth of the Defendants, each
Defendant shall provide a sworn or certified financial statement indicating its/his net
worth.

4. In the event the parties are unable to amicably resolve any continuing discovery dispute
in this matter, they shall request a teleconference with the Court prior to filing or

renewing any Motion.

IT IS SO ORDERED!

myd

Henorgble Edgal\\(, Dickson

Date:%*ﬁ’ﬁ—_;_, 2013

Time:

drcn .
St . South Carolina

Yecges—
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STATE OF SOUTH CAROLINA )
) IN THE COURT COF COMMON PLEAS
COUNTY CF DORCHESTER ) 2012-Cp-18-1227

Innovative Waste
Management, Inc.,

PLATINTIFE, TRANSCRIPT OF RRECORD

VS. April 1, 2013

Crest Energy Partners St. George, South Carolina

Greup, et al,

DEFENDANTS.

L S L T )

THE HONORABLE EDGAR DICKSCN, Judge

L PPEARANCES:
WILLIAM M. GRUENLCH, Esquire
Attorney for the Plaintiff

PDAVID B. MARVEL, Esguire
Attorney for the Defendants

SHARON VIZER
Court Reporter
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WITNESS _ DIRECT CRGSS REDIRECT RECROSS
MOTION HEARING 3

CERTIFICATE OF REPORTER 41
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NO. DECRIPTION D oV

Nc exhibits presented at hearing.
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INNOVATIVE WASTE MANAGEMENT V. CREST E!\’ERGYPARTNER.S.GROUP 2012-DR-18-1227 3
APRIL I, 2013 HEARING ON MOTION TO COMPEL

PROCEEDIUNGS

APRIT 1, 2013

(Whereupon, Court convened when the following matters
waere hads:)

THE COURT: Morning.

MR. GRUENLOH: Good morning, Your Honor. Mike
Gruenlch for the Plaintiff Innovative Waste Management.

MR. MARVEL: Morning, Your Honor. David Marvel
for the defendants.

MR. GRUENLOH: I have my associate, Patrick
Chisclm, here with us as well, Your Honor. Let me -- may I
approach, Your Honor?

THE CCQURT: Yes, sir.

MR. GRUENLCH: I have a complete copy of the brief
for the Court. And I'm sorry:; I wanted to have these
exhibits spaced out for you so i1t would make it a little
bit easier, but I'll do my best to refer you to what we're
talking about.

THE COURT: Okay.

MR. GRUENLOH: Your Heonor, first thank you for
hearing us today. This matter was originally set for March
15 and we deferred it pending an agreement ¢f the parties.
We spcke with the coordinator and you were gracicus enough
to hear us today in the event that we weren't able to

resolve this. This is a discovery dispute and we certainly
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APRIL 1, 2013 HEARING ON MOTION 10O COMPEL

hate to take the Céurt's time with this, but some
background is necessary before we get into the substance of
the motion. I'll try to do that quickly just to give you
an idea what the case is about, the discovery we're
seeking.

THE COURT: Ckay.

MR. GRUENLOH: Your Honor, this case was
originally filed in 2011 in federal court on the basis of-
diversity Jjurisdiction. One of the defendants, former
employee of my client's company, Inncvative Waste
Management, —-- I'11 be referring to that as I.W.M. --
Rodney Bridge, zlleged midsuilt in that case that he
maintains a South Carolina residence and on that basis the
case was dismissed on subliect matter grounds. We promptly
refiled the case here.

We had a number of discovery disputes in that case and
I've referenced those in cur brief and I alsc have copies
of those for the Court. Innovative Waste Management, my
client, they're a local company here. They're basiqally a
broker of recycled or residual products. What they do is
they find companies that have things like slop oil that the
companlies don't realize that there's wvalue in them, then
they go and theyv find a buyer for them. So ——-

THE COURT: That's 1mpressive enough In and of

itself.
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MR. GRUENLOH: Their business, Your Honor, they
don't have tankers. They don't have raii cars. Their
business is basically a brokerage. So their client lists
and the folks who they do business with and the products
that they have been able te find value in, that's their
confidential information, that's their lifeblood, that's
their trade secret. Dunhill/Crest was a trade partner of
Innovative Waste Management. The CEC of Dunhill/Crest is
Henry Wuertz. He's named as an individual defendant. Aﬁd
two of my client's former employees, Girardeau and Bridge
are alsc individual defendants.

In April of 2010 my <client and Dunhill agreed to the
terms for the sale of approximately 1.1 millien dollars in
©il. Then I.W.M. employees Girardeau and Bridge were
responsible for handling that transaction. My client was
out of the country. Before he left the country he left
explicit instructions that this was a prepaid deal and that
the 1.1 million dollars was to be in his account before
what's called the nomination codes -- that's what they give
te allow a barge to leave port -- were turned over to
Dunhill. The folks who were responsible for this
transaction from I.W.M. were Girardeau and Bridge.

My client came back into the country, found that the
oil was gone and there was no money in his account. He

also found that his employees, Girardeau and Bridge, were
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INNOVATIVE WASTE MANAGEMENT V. CREST ENERGY PARTNERS GROUP 2012-DR-18-1227 6

APRIL ], 2013 HEARING ON MOTION TO COMPEL
gone as well.

Since that time my client inveciced Dunhill. Dunhill
said, Noc, we don't owe you any money because you owe ug on
a deal that happened prior to this deal. My client
requested an accounting; no accounting was ever
forthcoming. When I asked Mr. Wuertz at deposition in the
predecessor case where the accounting was -- excuse me --
when I asked the CFO of Dunhill where the accounting was,
she salid to me that Mr. Wuertz instructed her to shut the
accounting down.

We have since found or my client has since found that
there aﬁe a number of deals that were pending, right on the
cusp of being completed in the April 2010 time frame that
were stalled by his former employees, Geraldo and Bridge.
We found in the predecessor case that Mr. Girardeau, my
client's former employee, was meeting with Henry Wuertz at
his home in New Orleans prior to the events that are
complained of in the complaint for the purpose of
negotiating employment.

We have also found at deposition, Mr. Rodney Bridge,
former employee of my client, testified under oath that he
took with him in secret after hours a number of notebooks
that contained, in his words, everything that he worked on
at my client's business including client's lists and the

very lifeblood that I was talking to you about earlier. I
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APRIL I, 2013 HEARING ON MOTION TO COMPEL
asked him if he had used those to the benefit of his
current empleoyer Dunhill/Crest. He said, Yes.

T asked him to go get those notebooks right now. And
at that point counsel shut the deposition down, took him
out of the room, and those notebooks were prcduced a ceuple
of weeks later and they were suspiciously light.

In this case we've alleged breach of contract. We've
alleged tortuous interference with contract. We've alleged
breach of loyallty. And we've alleged misappropriation of
trade secrets based upon the summary that I've just given
Your Heonor, those facts.

In response to our allegations, as I said, the
defendants have said to us, No, you owe Us money on a prior
deal where we were supposed to be partners. We have
repeatedly asked for that accounting. 2And in the discovery
that's issued today, we've asked for the receipts. I we
owe you money, ¢ive us the accounting and give us the
receipts. We have also asked in the discovery that we're
talking about here today that's in dispute for -~ and these
were in the interrogatories -- those deals that we allege
were shut down and interfered with, we've said to the
defendants, Tell us the business that you did with these
individual companies before you ever knew about Innovative
Waste Management and tell us zabout the business that you

did with them after vou met Innovative Waste Management and
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INNOVATIVE WASTE MANAGEMENT V. CREST ENERGY PARTNERS GROUP 201 2-DR-18-1227 8

APRIL I, 2013 HEARING ON MOTION TO COMPEL

specifically after my client's employees went to go work

2 for Crest Dunhill and brought tc bear his trade secrets and
3 confidential information. We haven't gotten respoﬁses cn
4 those things.
5 So I Qould say at the heart of the issue -- there's a
6 whole bunch of discovery that hasn't been answered and we
7 will get inte that. But at the heart of the issue, those
8 receipts. Show us that yvou actually spent money on this
9 prior deal and what business did ycu do with thess
10 individual companies. Those are really important things
11 that we believe -- we're on the trial roster right now for
12 April the 8th and we believe that we've been prejudiced as
13 to the counterclaim and we've certainly been prejudiced as
14 to our ability to prove the loss cf business.
15 Just a little bit ¢f procedurzl history, Your Honor.
16 We served discovery in this case in Ocltober. I sent a
17 couple of letters, made a couple cof phene calls, got no
18 response whatscever. There was -- there were no responses
19 from the defendants. This matter was set on our motion to
20 compel for a hearing on March the 15%. The first that I
21 heard from defense cocunsel was March the 127 offering to
22 enter into a consent order. Agreeing to, I quote, respond
23 to all outstanding discovery requests of the plaintiff by
24 March the 22, We negotiated that, Your Honor. We went
25 Dback and forth because, again, I always hate To bring
2019-001719 ' ' - . ROA-627
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APRIL I, 2013 HEARING ON MOTION TO COMPEL
discovery disputes and do this meotion practice before the
Court. So we tried to work it out. What we came up with
was an agreed order which is attached to that brief and
I've go a copy of it here if yeou can't find it In that mess
of paper, Your Honor. But the agreed crder said, and again
I quote, -- do we have a copy of that agreed order,
Patrick? Why don't you find that for the Court sc I can
walk it up? -- what that agreed order said is, The
defendants will respond to all of plaintiff's outstanding
discovery requests no later than March the PAVELE

We kept this date open just in case that didn't
happen. Sure encugh March 20% came around, Your Honor, and
we got —-- may I approach the Court?

THE COURT: Sure.

MR. GRUENLOH: This is the copy of the agreed
order that we had it signed by the parties. I don't have
one that's signed back by the Court back yet.

(Document handed up to the court.)

THE COURT: Y'all sent this order to me?

ME. GRUENLOH: We did, Your Honor.

THE COURT: QOkay. Okay.

MR. GRUENLCH: 2nd again I would direct the Court
to the language in that agreed order that says the
defendants will respond to all outstanding discovery

requests of the plaintiffs no later than March the 20%.
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March the 20% came around. What we got are incomplete
responses to the requests for precduction. And I'm sure Mr:
Marvel will point to the wvolume of the requests and that's
why I lugged this box in, Your Honor. This is the paper
that we've got from them. The vast majority of this are
documents that were produced in tha predecessor acticn.
For some of the reguests it's very, very-difficult for ﬁs
to figure out which documents may be responsive to which
requests because we get thing likes see documents produced
1 threough 2,254. That response appears a number of times
in the defendants' discovery responses. Or we get, See 1
through 700 when we're asking for the receipts, the backup
for the counterclaim.

So to the extent that we've been unable to be a 1ittle
bit more specific on what we believe are the deficiencies
with the document requests, Your Honor, it's because these
responses don't enable us to go through and really
understand which documents are being produced in response
to which guestions.

That brings me to the interrogatories. We got no
responses to the interrogatories despite the fact that the
defendants in an agreed order agreed tco produce -- excuse
me -- agreed to respond to all outstandingrdiscovery
reguests. Instead what we got was a motion for proteqtive

order saving, Plaintiffs, you asked too many
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interrogatorises and so we're not going to answer any ol
them.

Now, Your Honor, they had this discovery for five, six
months. They were sitting on this. I talked to Mr. Marvel
a number of times about the consent crder that we've
entered into and not a single time was any deficiency
brought up with this discovery. They also say in addition
to you’vé asked too many, they also say, Well there's some
information in here that requests financial information of
the individual Defendants and you're not entitled tec that
information until there's & prima facie showing of punitive
damages.

I'd be more than happy to put a proffer on the record
right now of what goes to punitive damages in this case. I
believe I've already done a little bit of it.

THE COURT: I think you have.

MR. GRUENLCH: Yezh. I'll tell Your Honor there's
a Facebook page back and forth between two of my -- the
Girardeau and Bridge, who are the two former employees of
my client's company. At the one year anniversary of when
this o©il left the port without the money they're
congratulating one another and saying this is the
anniversary of when we left Charlesten and sunk the ship:
and pursued our dreams. That alcone, Your Honor, I think

shows exactly what these defendants were doing.
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But getting back to the motion to ccmpel, we didn't
get a response to a single interrcogatory. And in those
interrogatories we are asking guestions, among other
things, Tell us what business -- give us an accounting of
the business that you did with these companies that --
where the transactions, the contracts, wsre stalled and
interfered with. Tell us whether or not ycu eventually
closed these deals. Because my client has heard through
the grapevine that Crest did close these deals. Bul of
course we can't get that information. We have issued
subpoenas and we're walting on that information.

We believe that 1L there were any deficiencies with
the discovery, those issues ought to have been brought up
in November of 2012 or December of 2012 or January or when
we were negotiating the consent order in which the
defendants agreed to respond to all outstanding discovery
reguests. We believe that them entering into the consent
order abcut twe and a half weeks ago now was just a ploy to
get a little bit more time.

In Mr. Marvel's defense he has said to me ~- and, you
know, we have tried to keep the lines of communication open
—— he has said to me, Well the reason for the delay is I've
been waiting on a conflict.

THE COURT: Waiting on a what? Oh, a conflict

waiver?

ROA - 631

Third Amended Record on Appeal - Vol. Il

1£221081dOZ1L0Z#3SVO - SV3ATd NOIWINOD - 431S3FHOHO0A - INd ¢0:} G2 unr 61L0¢ - d3711d ATIVOINOYLO3 13



N

(WH]

10

11

12

b—
[F%]

14

15

16

17

18

19

20

21

2019-001719

INNOVATIVE WASTE MANAGEMEN TE CRES TENERGY PAR TNERS GROUP.?!?I é—DVR-I 8—1 227 13
APRIL 1, 2013 HEARING ON MOTION TO COMPEL

MR. GRUENLOH: Conflict waiver.

MR. MARVEL: I can enlighten you on that now,
Your Honor, or when it's my turn.

THE COURT: I'1ll let him expiain then I'll come
back.

MR. MARVEL: Okay.

MR. GRUENLOH: What we have been told is they've
been waiting on a conilict waiver, Your Honor, and that's
because Girardeau and Bridge, my clients old —-- former
employees who went to work for Dunhill, apparently have now
left Dunhill. We don't know why they left Dunhill. It may
have something teo do with the depositions that we tock 1n
this case and some of the facts that have come to light.
But I weould suggest that if it takes you six, seven, eight
months to get a cenflict walver, maybe you've got a
conflict.

In closing, Your Henor, we've asked the Court to
strike the defendants' answer and their counterclaim. And
in light of the pattern of discovery abuse that occurred in
the federal case —-- by the way Judge Gergel didn't get a
chance to rule on that stuff before the subject matter
issue came up. 2and I would'wve liked to have been heard on
those issues before Judge Gergel, but here we are today.

In light of the discovery abuse, the pattern of discovery

abuse, in light of the agreed order that we entered intc
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and what appears to be the defendant's willful
noncompliance with that order -- we didn't talk anything
about a protective order. We didn't talk anything about
any cobjections that the defendants may have with respect to
any deficiencies in ocur discovery. That should have been
brought up before. Pursuant To Rule 11 that should have
been brought up. Was never brought up. This is just
kicking the can decwn the road.

We believe under the -- what's the case that we cited?
-- under the QZ0 Case, which is cited at page seven and
page eight of our brief, Your Honor, we believe the
defendants actions in this case are markedly similar teo the
defendants in that case. The trial court in that case
struck the defendant's answer after they had a pattern of
noncompliance with discovery. And specifically they turned
over a hard drive that had been wiped. We've got some
notebooks here that have been wiped. We'wve got an order
hexre that hasn't been complied with. Same conduct.

If the Court is not of a mind to strike the answer and
the counterclaim, we would like full responses to the
requests for producticon. And I noted in our brief at page
four there are about 30 reguests for production that we

Jjust got nonanswers tco. Tell us whe your experts are and

they cite to rule 26. Well we're on the roster for next
week, Your Honor. So we've got to know if they've got an
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expert at this point.

In the alternative we would ask for full respcnses to
these requests for production, including a narrowing down
of what each of the documents is responsive to. You can't
say see production 1 through 2,254, If I did that I
imagine that the defendants would be in here complaining of
my conduct.

As to the interrocgatories, we believe that any
defendant ~- any objectlons that the defendants coculd have
made, they waived by not taking any action. It was six
months, Your Honor, from the time that this discovery was
served. And then we had a two-, three-day back and forth
negotiating this censent order. Not a single time was any
deficiency raised. We believe that to the extent they have
any objections, those ought to be walved.

If the Court would like to hear on individuals as to
the RFPs or individual interrogatories, I1'd be happy to go
through them. But our position is they've waived any
cbhiections. We need the discovery now. We need to get
ready for this case.

Thank vyou, Your Honor.

THE COURT: Thank you, sir.

All right. Mr. Marvel?

MR. MARVEL: Your Honcr, this case does have a

long and tortured history. I will say that, on behalf of
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my clients, that I don't believe there's an allegation in
either the complaint or the counterclaim or any of the
third-party claims that is not disputed by the other
parties that -- and there's some -- certainly some |
contentious issues that are raised in this case and amongst
the parties themselves. I think between Mr. Gruenlch and I
we have had an open line cof communication.

But frankly, we have not had the ability in the
federal court case or this case to resolve any of the
issues that have arisen as part of discovery. As for wﬁat
went on in the federal court case, we had legitimate issues
that were briefed exiensively as to the issuss that Mr.
Gruenloh's bringing up in discovery. They weren't ruled
on. We feel that we would have been -- that we would have
prevaliled on those 1ssues had they been.

As to this particular issue what's before the Court is
the motion to compel and our motion for protective order.
Our motion for protective order relates solely to the
interrcgatories. And it's based sclely on the rule that
absent a court order to the contrary what the plaintiff
gets in the way of serving interrogatories, Ycur Honor, is
50. And I've got, at least how I've enumerated the
subparts and everything he's asked as to
Defendant Girardeau there's 63 interrogatories, as to

Defendant Bridge there's 63 interrogatories, as to
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Defendant Wuertz there would be 71 interrogatories, and as
to the corporate defendants there are basically 75. I
don't think it's fair for me, Your Honor, to pick and
choose which of those interrogatcries he would like me to
answer. That's what we did in the federal court case. He
served about 35 to 40 and we answered 1 through 25 and then
objected to the rest on the basis of the federal court
rule.

But in this particular case, the reason why I did not
think that was an appropriate response was for example in
the corporate interrogatories, interrogatory number six
says, State whether you currently conduct any business or
have an existing business relationship with the following
companies and if so, please describe such business.
Indicate the names, address, and telephcone numbers of any
person at such company with whom you conduct business and
state the amount of income that such business has generated
for you and any other defendant in this litigation since
April of 2010. And then there’'s companies that are
identified as A through R underneath that interrogatory.

Now, vyou know, I somewhat charitably set that as maybe
23 different interrogatories. Arguably it's 54 different
interrogatories.

Now as a practical matter one of the things he's asked

in that course says, State the amount of income that such
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business has generated for you. My clients tell me we just
can't answer that guestion. It's not possikle. Some of
these companies identified here are suppliers; some of them
are customers; some of them are third party venders that do
things like dewater cil and transport oil and things like
that that don't necessarily generate income in the sense
that we get a check on a particular transaction, but in the
general course of what my clients do it prcbably has some
input on their bottom line.

Now all that being said, any response as to that
request for amount of income would have to go through 30
yvears of my client's business and over multiple, mulitiple
transactions that involve lots of different parts, lots of
different types of oil, lots of different shipments of oil.
It sometimes gets mixed, blended, refined, and then sold to
third parties. There's simply not a calculable number that
I can give him.

Now that being said, my response to that interrogatory
as to some of those would be, you know, we may generate
income but we can't calculate the numbers; some of them
would be, we generate income but can’'t give you an exact
figure as to a specific period of time; and some of them
would be we don't generate any income from it. But I
didn't want to take the step of picking and choosing which

of those interrogatories he would like for me to answer
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when some of them I can't answer and frankly there's so
many of them we can't -- outside the rules with, vyou know,
unless the Court would direct us given the facts of this
case to respond to more than 50 interrcgatories I think
there's simply too many here for us to get to, Your Honor.

Now, the reasoning behind the delay and -- and Mr.
Gruenloh's correct, all this discovery was served in
October of last vear. And the initial delay wculd have
been solely on my fault because we were building and moving
an office. &nd just —-- I believe late November of last
year Mr. Gruenloh and I had an email exchange in which he
said, Dave, where are your answers to my interrogatories
and requests to produce? And I said, I will get you that.
I will -~ I will -—- I'm calendering it. I'm trying to get
it to you the first week of December. Hadn't had a chance
to do it now and I apologize for the delay.

Now at that point when I got with the my clients and
started working on the interrogatcries was when the issue
as to two of my clients left Crest Energy for reasons
wholly unrelated to the dispute between these two parties
and in any way related to this case. One of my clients who
~~ the one who actually maintains a residence in
Summerville —— his wife had a baby, got tired of flying to
Houston every Monday morning, he decided to come back and

start his own company and one of the other defendants
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Joined him in that. Sc from that it tock me between the
first week of December, given the holidays, and the end of-
January to get a Joint-defense agreement and a conflict
waiver, which, Your Henor, I'm happy to provide to you. I
don't necessarily want to show i1t to plaintiff, but I'm
happy to give 1t to you if vou'd 1like to see it. But based
on that -- 1 did not have that document until January 31°.
We began working on the discovery responses. Couldn't get
to it.

Mr. Gruenlch filed the motion to compel. I thought we
had the issue resolved as to that at least as far as the
timing of the responses went. I don't think the order --
in fact I think the crder specifically preserves further
argument and actually contemplates that there may be
additional disputes as to the actual production. What I
agreed with Mr. Gruenloh is actually to give our responses
by that specific date. The trial date was moved In the
event he had some issues with the discovery responses
themselves. And one of my clients voluntarily paid him
3500 for his time, recognizing that the issue relating to
conflict waiver and the joint-defense agreement didn't have
anything to do with his client. His frustration was well
founded, Your Honor, and we —-- so we thought we would give
him some attorney's fees on it.

Seo, Yeour Honor, I think as to the requests for
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1 production, the way that many of the requests for

™I

have that relates to dispute A or dispute B. Now th

[

4 request 1is so broad it's difficult fer us to narrow

5 down. And I made an attempt in cur responses to reg

6 for production to narrow things down where we could divide

7 where they are.

8 Now as a practical matter, there are 2200 pages

production are phrased are give me every document that you

at

it

uests

of

21

9 documents. There's some additional subpoena responses that

10 have come in. There are a lot of documents that have been

11 produced in this case and it is difficult to weed th

12 down. And I believe his motion states that I failed

cse

to

13 respond to one, which I'm happy to lock at and respond to.

14 T didn't reazlize that that was an issue. But, Your Honor,

16 down. I'm happy to do a production log for him that

17 designates what the documents are. We think that hi

S

15 I think we've done it as best we can as far as narrowing it

18 client should be able to go through them and recognize what

19 they are. Maybe the lawyers can't because it's a

20 complicated business. But they essentially relate to three

71 different transactions that are at issue in this cas

e and

22 -- as well as some of the personnel files, as well as every

23 pilece cof paper that was in the notebocks that he requested.

24 I don't know where he —— where Mr. Gruenloch has

25 information that suggests that those responses are 1
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Your Honor. I mean, we've got the criginal notebocks. I'm

happy tc provide them to the Court if you want to compare
them to -- I don't have them here with me. But we produced
every single document that he's asked for that we have in.
our possession.

THE CCURT: Well I think he was concerned, as I
guess I would be, if the notebooks were there at the
deposition and they weren't produced at the deposition.

MR. MARVEL: Well, Your EHonor, he hasn't

preduced -- I was not aware that they existed.
THE COURT: No, I understand that. T

understand that. I understand that you were probably
surprised.

MR. MARVEL: Well, Your Honor, as a practical
matter they don't contain anything that i1s -- and this will
all be flushed cut at trial.

THE COURT: Right.

MR. MARVEL: Our position is they don't contzin
anything that's a trade secret. A lcoct of them are dcodles;
a lot ¢f them are tTelephone notes, things like that. I
didn't ¥now what was in it, Your Heonor. I thought that --
and on the record I thought we had an agreement at that
time that at least I'd have the opportunity to look at them
before we turned them over toc the other side. I had no

idea what was in those documents, Your Honor. And we
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preduced -- if anybody missed a page it would be Prolegal

Copies because what I did as soon as I got back was sent
them to them, had them all turned into PDF and then
produced them to Mr. Gruenlch. I don't know that that tock
two weeks, Your Honor. It was a fairly guick process.

THE COQOURT: OQkay.

ME. MARVEL: But he certainly has every document
within those notebooks. I =still have the original
notebooks in my coffice which I'm happy to have him come
review. But we went to the extra expense of actually
having them scanned and senit to them.

THE COURT: Okay. All right.

MR. MARVEL: But, Your Honor, I do think -- the
interrogatories, in our opinicn, clearly viclate the rule,
We'd be happy to answer the interrogatories if he'd pare:
them down to 50 including subparts, which is what the rule
calls for.

As for his request for sanctions, I think given the
circumstances, Your Honor, this is one of those cases where
in the interest of justice T don't think sanctions are
appropriate in any way. We voluntarily, you know, provided
Mr. Gruenloh some attorney's feeses as to the delay on it.

We think there's legitimate dispute as the number of
interrogatories. We've done as best we can to produce the

responses to request for production and we'll continue to
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1 do that as those documents are uncovered in the course of

2 future discovery.

3 THE COURT: All right. Thank you, sir.
4 Yes, s8ir?
5 MR. GRUENLOH: Just a couple of peoints and I'11 ke

6 hrief. First, Mr. Marvel and I have attempted to work

7 together and I think that he's just got a difficult client
8 and he's got a difficult case. I don't think Mr. Marvel's
9 difficult. I want to make that clear on the record.

10 The Ccourt -- it is within the Court's discretion to
i1 allow additional interrogatories if the Court sees fit.

12 And I would go back, Your Honor, to ocur point con the

13 waiver, that if at any point they would have brought this
14 up we could have sat down and had a conversation rather

15 than taking up the court's valuable time with this issue
16 today. So at least as to Rule 11 I think that they've

17 waived any objections that they could have made on the

18 disceovery.

=

19 Mr. Marvel did not talk about the financizl issue and
20 T didn't make a full proffer on the evidence that we have
21 that we believe that goes to the punitive issue. If Your
22 Honor would like to have a proffer on that now, I can do it
23  in about 10 minutes.

24 THE COQURT: No, I don't need that. I think you

25 have told me what the problem i1s, employees leaving.
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There's some conflicts with whether or not Mr. -- was it
Wuertz?

MR. GRUENLOH: Wuertz.

THE COURT: =-- who he had worked with at one time
before.

MR. GRUENLCH: Well Wuertz is the CFO/owner of
Dunhill, later called Crest.

THE COURT: Right.

MR. GRUENLCH: Girardeau and Bridge are the
former employees.

THE COURT: All right.

MR. GRUENLOH: And as to Mr. Marvel's suggestion
regarding the notebooks that he doesn't know where we get
that frem, first Mr. Bridge indicated in his deposition and
I've attached the testimony te the —-—- it's the last exhibit
to our brief ~- he said —-- I said, What was in the
notebooks? And he said, Everything that T worked on for
IT.W. M,

T said, Including client lists? He said, Yes.

That's my client's trade secrets, Your Honor. And I
understand that the argument that's coming from the other
side is, Well you can find those people's names out 5n the
Internst so that's not secret. But what you can't find bn
the EPA cite is the fact that those client's have

particular procducts that have wvalue and the profit margins
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1 and trading partners that will buy thoese products. That's
2 the trade secret that's been taken here. And when we

3 received the notebooks two weeks later after having been‘

4 shut down in the depcsition that information was not in

5 there. I had my client look at them. My client said, This
6 is not all of the information. And if we get to the point,
7 he would be happy to provide an affidavit or come in and

8 raise his right hand on that issue.

9 THE CCURT: A1l right. Mr. Gruenlch, let me ask

10 you a question.

11 MR. GRUENLOH: Yes, Your Honor.
12 THE COURT: I pulled I guess the interrogatories
13 -- the corporate interrogatories. Would that be the ones

14 vyou're referring to to Mr. Wertz, Mr. Marvel?

15 MR. MARVEL: No, Your Honor.

16 MR, GRUENLOH: There are four sets.

17 MR. MARVEL: Four sets, Your Honor.

18 THE COURT: They seem to be -- they seem to be

19 fairly redundant. Is that ---

20 MR. GRUENLCH: That i1s correct, Your Honor, they
21 are. To some -- there's preobably two or three different
22 one in each set.

23 THE COURT: Okay.

24 MR. GRUENLOH: 2And that was done by design, Your

25 Honor.
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MR. MARVEL: Your Honor, the corporate

interrogatories are two defendants, Crest Energy Partners

THE COURT: I got it. I got 1it. I kelieve I was
—— the one thing —---

MR. MARVEL: They are -- I'm sorry. Your Honor.

THE COURT: Go ahead.

MR. MARVEL: I'm sorry, Your Hcnor. I didn't
ean to interrupt you. 1 was going to say, the one thing
that —-- that -- the reguests themselves may be fairly
redundant but that doesn't necessarily mean that the
answers would be.

THE COURT: ©No, thank yvou for that. Appreciate
that.

ME. MARVEL: Otherwise he wouldn't need to serve
them.

THE COURT: That's right. Everybody might have a
different perspective on them. Okay.

MR. MARVEL: And, Your Honor, 1if I may?

. THE CQURT: Yes, sir.

MR. MARVEL: As to, for example as to Defendant
Wuertz, what he —— what Mr. Gruenloh has numbered as
interrogatory number 25 says, Set forth any and all real
property, real and personal property owned whether

individually, collectively, cor otherwlise owned and include

ROA - 646

Third Amended Record on Appeal - Vol. Il

LZZLOSLdOZLOZ#EISVO-' SV3T1d NOWIWOD - d31S3HOHOA - Nd ¢0:L G2 unf 610 - d311d ATIVOINOYHLO3 13



INNOVATIVE WASTE MANAGEMENT V. CREST ENERGY PARTNERS GROUP 2012-DR-18-1227 28
APRIL I, 2013 HEARING ON MOTION TO COMPEL

1 what other third-parties incliuded without limit to and he's

2 got, Bank accounts, domestic and offshore checking, saving,

(WS

money market or otherwise —--—=-
4 COURT REPORTER: I'm sorry. Can you slow down

5 dust a little bit?

6 THE COURT: Yeah, would you ---

7 MR. MARVEL: I apclogize for that.

8 THE COURT: That's okay.

9 MER. MARVEL: Bank accounts, domestic, offshore,

10 checking, savings, mcney market, balances, names of

11 accounts, locations of accounts, hcelders of accounts, et

omad
[

cetera, that's just A. Any and zll certificates of

I3 depesit, stock certificates, bonds, membership iﬁterest in
14 LLCs, partnership interests, on and on, any and all title
15 to vehicles, mobile homes, watercraft defendants

16 [verbatim], deeds, mortgages, notes, contracts of sale.

17 I fail to see how any of this is relevant to any of
18 the issues that are in the case and to the extent that

19 certain financial information even could be admissible as
20 to -- if he isn't able to prove entitlement to punitive

21 damages, we think this goes vastly beyvond what he would

22 need to find that information out. I think that -- but at
23 this peint we would argue that -- that -- vou know, that
24 he's asking for personal infeormation from one cf the

25 defendants and we don't think he's entitled to it. That
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it's correct. I don't think there's a 3South Carolina case
on point, but there's a number of federal -- federal
decisions that say vou have to at least prove that prima
facie case. I don't see how Mr. Gruenlch can put together
that proifer at this point given that he's an attorney and
not a witness in this matter. If he's -- you know, at some
late pecint there's some record testimony that might be able
for them To actually prove as a prima facie case that
fraud, right now all he has is two of our empioyees who
were not subject to a confidentiality agreement, who are
not subject to an employment agreement, left one company to
go work for one of their customers, which net only happens
guite frequently, and particularly in this industry, they
moved to a —-— they moved up, Your Honor.

What my client does is purchase and refine and then
resell these products. Now what I.W.M. does 1is entirely
different. They brocker these products. They are able to
find them in a specific location. They then try to find a
customer for 1t. And I believe -- T may be paraphrasing
this a little bit -- but I believe the client's testimony
was they never actually purchass product until that product
is actually ready for sell and under contract to sale to
somebody else. They are purely a broker.

THE CQOURT: Well that's what he indicated at the
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MR. MARVEL: Correct, Yocur Honor.

THE COURT: His client was a broker.

MR. MARVEL: What my client does‘is actually buy
the product and take it and mix 1t with other product and
do a lot of things to it which are complicated and I don't
understand and subject to ~-- to a lot of trade secret
issues. And that process is entirely different from what
they do. 30 to the extent, you know, that -- the
allegation is that simply by going to work for another
company, there's a prima facie case of fraud.

Your Honor, all defendants Bridge and Girardeauo did
was go work for a bigger company where their opportunities
were greater and where they thought they could make more
money . |

THE COURT: Okay. What about the receipts that
he's tTalking about and the accounting?

MR. MARVEL: What he -- as I understand his
request, there's a -- prior to the transactions that
ultimately resulted in the filing of this case, —---

THE COURT: Right.

MR, MARVEL: --- there was a deal that has been-
sort of loosely referred to as the North Fighter because
that was the name of the ship that actually carried it.

THE COURT: North?

MR. MARVEL: North Fighter. TIn some depocsition
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testimony it's referred to as Shell Montrezl Trade. My
clients don't do that because they've got lots of deals
with Shell Montreal, but I.W.M. had one and this was it.

It was a joint venture between Crest Energy Partners and
I.W.M. in which they bought a shipload of some sort of slop
¢il from the Sheil terminal in Montreal and brought it down
to the Gulf Coast and then the plan was this was going to
be something that we can refine fairly easily. Ycu know,
given the volumes of product Shell doesn't want it, they
don't know what to do with it. We're going to buy 1it,
we're going to refine it, and we're going to make a profit
off of it.

Eis client took a $500,000 advance profit loan
beginning on the initial banking transactions from it. Now,
thereafter —— his c¢lient had also chartered a second ship
not realizing that he had contractually under maritime law
agreed to charter that vessel. Both parties got sued for
it and ended up paying $250,000 to the owner of the vessel
for a ship that never showed up and never carried any
product simply because they did not enter into a contract
for it. That was problem number one.

Problem number two was when we got the product down
into the Gulf Coast, it turned ocut it wasn't guite as
refinabkle as we thought it was geoing to be and we had a

difficult time unloading it. In fact one of the reasons
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why we haven't produced everything that details the
allegations in our counterclaim is because we're not done
with it yet. We've still got tanks that have what we call
slop water that needs to be treated and disposed of under
EPA guidelines. We've got tanks and stuff that haven't
been done yet so we don't know what the final costs are.
The only thing we do know is given what we were able to
sell as a usable product, at this point we are $693,000 in
the hole, aside from the $500,000 his client already took.
S¢, vou know, That would be -- the reasoning behind where
the transactions that Mr. Gruenloh first started talking
about in which there was one issue where I.W.M. brokergd a
sale to Crest, the reason why partial payment on that
transaction was withheld was because; one, we rfelt that
they already owed us $500,000; two, it was an ongoling issue
that was obviocusly going To turn into much greater loss for
my client than it ended up -- that was anticipated from the
beginning. &nd 1t was a pure Joini venture.

THE COURT: Okay. And, Mr. Marvel, let me just
-— I can tell this is a complex issues.

MR, MARVEL: It is, Your Honor.

THE COURT: Okay. The only way v'all are going
to bz able to resclve a complex issue is that if y'all give
enough discovery back and forth between each other that

v'all can both make -- that you're both able to determine
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what the facts are and then you can report te yvour clients,
your respective clients, what their either liability or
chances of recovery are. I mean that's the way I look at
it.

MR. MARVEL: And, I agree with that, Your Honor.

THE CCURT: Okay.

MR. MARVEL: And I guess I failed toc answer your
question by way of tryving to give you this background on
it.

THE COURT: Yes, sir.

MR. MARVEL: The reason why we have not been able
to produce all those receipts is twofold; one, we don't
have them; two, to the extent he's asked for -- in the way
ha's asked for them we haven't guilte been able to produce
them because not every porticn cof that transaction is
subject to a direct, you know, here's a purchase order,
here's the check we wrote for it. Scme of that product was
blended and my people are in the process of trying to do
that analysis. We've got a preliminary report which I did
produce to Mr. Gruenloh which actually outlined all the
parties that we felt criginally had -- you know, that we
had some expense shared with, which certainly Mr. Gruenlch
can ——- I'm not szaying he necessarily has to do that, but he
can send subpoenas to those people should he want to. We

would censant to that. But to the extent —-- we don't have
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an issue with producing all that stuff. We haven't been
able to do it yet due to the complexity of the transaction,
the fact that it's simply not done yet, Your Honor.

THE CCURT: Okay.

MR. GRUENLCH: And, Your Honor, just on the issue
of subpoenas, you know, I could have sent out 15 subpoenas
and, you know, gotten orders to domesticate them in 15
different counties and spent a couple, a few thousand
dollars doing that. But I thought what I would do instead
is use the rules of civil procedure and ask the defendant
to narrow that down for me. That's why it's so important
that they provide answers to these interrogatories so that
we can meve forward on this.

Also I heard Mr. Marvel just say we didn't produce
receipts on cur counterclaim because don't have them. And
we're certainly going to attach that little bit of
testimony to our forthcoming motion for summary judgment if
the Court doesn't see f£it to strike the ccounterclaim today.
But this is the same claim that we've -- my client has been
saying for four years, If you believe that we owe you money
on this, sent us an accounting. That's the same accounting
that the CFO said, Well Henry Wuertz told me to shut that
down. And I would offer that as evidence cf Mr. Wuertz's
punitive conduct along with the fact that he admitted to

meeting with my client's employees for the purpose of
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offefing them terms of employment a month before his
company teock 1.1 millicn dollars in coil from my client.

And I will be able to make that proffer if the Court
would like.

THE COURT: Listen, ckay. Just -- I was
loocking over one of the —-- because I'm just glancing
through these things. And for your record, I'm locking at
interrcgatories to Defendant Bridge question number one —-—
I mean question number six. Well that's not tThe one.

There was one that had, Did you have any business with any

of these -~ our listed pecple prior to ZOiO? Did you have

any business with them and if sc contacis and the nature of
the business and like tThat.

MR. GRUENLOH: Yes, sir.

THFE COURT: T think that my take on that is that
you want to know whether they had business with them before
they were contacts for them and the general nature of that
business; is that correct? Not all the specific
businesses?

MR. GRUENLCH: Yes, Your Honor. And then we've
got a request for production that says, Please produce any
of the documents that you referred to in answering this
interrogatory so we hope that we might see the business

that they did with these companies that we allege they

interfered with both before and after they left my client's
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employment.

THE COURT: Right. But what I'm saying is before
we get to ——- before we get to some of the production I
think we need to first find out if they had business with
them. Is that -- would that be corresct?

MR. GRUENLOH: It i1s. And maybe that was a long-
winded way of asking it. But that's what we asked them
for, Your Honor. Tell us what business you did before fthis
date. Tell us what business you did afiter this date.

THE CQURT: And, Mr. Marvel?

MR. MARVEL: Your Honor, as a practical matter
may I suggest a sclution for this? I don't necessarily
mind responding to all these interrogatories. I didn't
feel it was fair for me to pick and choose, given the wvast
number of tThem, Lo pick and choose which ones 1 sheculd
respond to given that some of them actually have legitimate
cbiection and some of them we can't answer. Scme cof them
just simply are golng to ke none. And I think Your Honox
hit on it. If you would like to order that this case is
complex enough that it warrants these types of
interrogatories, I'd be happy to respond to them. And, you
know, if I could have 20 days te do that, I'il get on a
plane and go to Houston next week and get it done and come
back.

THE COURT: Well I think this is a complex case.
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I want them answered. QOkzav? T think it's zbout time to
have them answered. Now, regarding with the -- I believe
he's entitled to some basic information as far as what your
client's worth is, not in the -- at this stage of the game
not in the specifics that you're reguesting, but I would
iike for y'all to -- I think he needs toc be akle to get
some kind of valid certifiable statement of worth from vyour
clients. You know, T don't -- you kneow, so that he'll have
something, you know, have a general idea about what the
worth is.

MR. MARVEL: I believe that we can do that, Your
Honor.

THE COURT: Okay. 2All right.

MR. MARVEL: Any particular form? We can produce
a certified financial statement from every defendant in
this case, Your Honor.

THE COURT: Okay. That -- go ahead.

MR. GRUENLOH: I think that that just answered my

guestion, but we're talking about each defendant in the

THE COURT: ©Oh, right. Right. I understand
that. BAnd if they get that, that will give me something or
you something to value the case on if it comes to that.

And 1if the case proceeds much further, we'll have another

way of going.
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Now let me just tell you, as far as striking anything,
I'm not going to do that at this time because the case is
-- I know v'all have been fighting it; I know the
frustration on your behalf -- it is new to me. Okay? But
my goal in this is to get the discovery complete, everybody
understand the facts so that they can report to their
respective clients where they're going and what the case 1is
-— what they're facing and -- but I'm going to tell you,
I'm going to want full and complete discovery and I want
people to cooperate. I want both sides to cooperate. T
don’t have a problem with the attorneys. I understand
that. I have been in probably each one ¢f your shoes at

1

o

H

ferent times. I've often said, you know, attorneys can

=

e

wn

olve matters, it's clients who can't. But just so y'all
will know what I'm locking for is I'm looking for y'all. to
get to the bottom of this, provide information to each
other so that we can go forward in this in a intelligent
and infcrmed manner. QOkay?

MR. GRUENLOH: Your Honor, in light of the fact
that we've had to file this motion twice and had to spend
about six, seven hours on this issue now that we think we
ought not t¢ have, we would renew our request for
attorney's fees on this matter.

THE COURT: Well I'11 be happy for you te submit

an affidavit on it. I'll consider that. But I'm not going
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te rule on that until I think about that for a little bit

MR. GRUENLOH: Very good. And just one clcsing
matter, Yocur Honor, we are on the docket for ---

THE COURT: It's continued.

MR. GRUENLCH: Okay.

THE COURT: Okay. Do that and give me a
scheduling corder, ckay?

MR. GRUENLOH: Very good.

THE COURT: Y'all can do that for me. Ckay?

MR, GRUENLOH: We'll do it. Should we send it %o
Drew?

THE CCURT: Yeah. And if vyvou'd prepare the
order.

MR. GRUENLOH: Yes, Your Honor.

THE CCURT: Submit it to Mr. Marvel so he can
review it. Mr. Marvel, if he says something that you don't
like, what I ask people to do is send me a red line -- red
lined with your perceived corrections.

MR. MARVEL: Ckay. Thank vou, Your Honor.

MR. GRUENLOH: Thank you, Your Hcnor.

THE COURT: Gentlemen, thank yvou sc¢ much.

MR. MARVEL: Your Honor, if I could have a
specific time frame to give my clients?

THE CCURT: How long do you =~ reasonably is it
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going to take you? You said 20 days. But I mean is that
realistic?

MR. MARVEL: Thirty would certainly be easier for
me.

THE CCURT: Thirty is fine. Thank you.

***END OF REQUESTED TRANSCRIPT OF RECORD***
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CERTIFICATE OF REPORTER

I, the undersigned Missy Brown, Official Cecurt
Reporter for the Ninth Judicial Circuit of the State of
South Carclina, do hereby certify that the foregcing 1s a
true, accurate and complete transcript of record of all the
proceedings had and evidence introduced in the hearing of
the captioned case, as recorded by Sharon Vizer and
transcribed by me, relative to appeal, in the Circuit Court

for Dorchester County, South Carolina, on the 1%f day of

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.

July 9, 2013
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STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
COUNTY OF DORCHESTER

CASE NO. 2012-CP-18-1227
INNOVATIVE WASTE MANAGEMENT,
INC.

Plaintiff,
VS.

. CREST ENERGY PARTNERS GP, LLC,
CREST ENERGY PARTNERS LP.,
DUNHILL PRODUCTS GP, LLC, DUNHILL

PRODUCTS L.P., HENRY WUERTZ, and ORDER ON DEFENDANTS’ MOTION

EDWARD H. GIRARDEAU TO QUASH
Defendants. =
Dt R
CREST ENERGY PARTNERS, L.P. and ot S N
EDWARD H. GIRARDEAU 2 o =
o < - ®F
Defendants and Third Party Plaintiffs, %&; £y ‘E_ T4
A
Vs. i

INNOVATIVE WASTE MANAGEMENT,
INC. and C. RUSS LLOYD

Plaintiff and Third Party Defendant,

\_«\-rvvvVvvvvvvv\_/vvvvvvvvvvvvvvvvv

This matter comes before the Court on the defendants’ Motion to Quash and for
Protective Order filed December 5, 2014. Defendants sough to quash subpoenas issued by the
Plaintiff. At the time of the hearing only two subpoenas were at issue (Wells Fargo and
Margavio & Schmidt) as the parties resolved the issues with regard to the AST&T subpoena.

This Court heard arguments on the motion in chambers on April 6, 2015. At the hearing

the issues argued centered around the relevancy and scope of the subpoenas at issue.
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This Court having reviewed the subpoenas, reviewed the memorandum and heard

arguments, ORDERS ADJUDGES AND DECREES:
The subpoenas issued to Wells Fargo and Accountants Margavio & Schmidt are relevant;
The scope of the subpoenas shall be limited to the years 2009 to the present; and

Plaintiff shall re-issue the subpoenas in accordance with this Order.

,
&___ April, 2015 Mg Sy~ :
St. George, S.C. Honorable Maite Murphy
Circuit Judge First Judiciz @ uit
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF DORCHESTER S I L CASE NUMBER 2012CP1801227
IN THE COURT OF COMMON PLEAS
Innovative Waste Edward Hi(#RrdéauPM %4 YUCrest Energy Partners Crest Energy Partners
Management Inc _ Gp, LLC LP
Crest Energy Partners LP vl o oo | Dunhill Products GP, Dunhill Products LP
CCuEin UF {(ILB’U\WT LLLC
DCRCHESTER BE | Henry Wuertz Edward H Girardeau
Innovative Waste C. Russ Lloyd
Management Inc
PLAINTIFF(S) DEFENDANT(S)
Attorney for: [_| Plaintiff | | Defendant
Submitted by: ] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
[ JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.
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DAVID B. MARVEL

Attorney at Law e Proctor in Admiralty
Certified Civil and Federal Court Mediator
Admitted to Practice in South Carolina and Georgia

June 5, 2019

The Honorable Maite Murphy
P.O. Box 802

5200 E. Jim Bilton Blvd.

St. George, SC 29477

Re:  Innovative Waste Management v. Crest Energy Partners, et al.
Case No.: 2012-CP-18-1227

Dear Judge Murphy,

I hope this letter finds you well. I am writing in advance of the hearing on the
Plaintiff’s Motion this morning to provide the Court with an update of our efforts, with hope
that this will streamline the proceedings.

To clarify several comments in the Plaintiff’s Motion, the individual defendants
Wuertz and Girardeau have agreed to provide updated personal financial statements in
accordance with Judge Dickson’s June 3, 2013 order. As the Motion and my letter attached
to it indicated, Defendant Wuertz is in the process of having outside accountants prepare a
statement of his finances for submission in a Louisiana proceeding. It is my understanding
that the certified information in this document will be significantly more expansive than
what we previously submitted to Plaintiff’s satisfaction in this matter. I was informed
yesterday that the accountants are working to complete their work this week and I expect to
have a copy to provide by the end of next week.

Defendant Girardeau has significant health problems and is currently in the hospital.
He believes that he will be discharged tomorrow or Friday, and he intends to complete a
sworn personal financial statement as soon as he is able to return home.

None of the named corporate defendants are currently conducting operations and
they have no hard assets. I have taken the liberty of submitting requests (Form 4506-T) to
the Internal Revenue Service for the transcripts of any return filed by those entities from
2015 to the present. The IRS will transmit those transcripts directly to Mr. Gruenloh, and I
ask that he provide me with copies of those documents once they are received.

As for the Plaintiff’s requests relating to the out of state subpoenas, Margavio &
Schmitt filed a motion to quash in Louisiana state court arguing points of Louisiana law and

Marvel Et Al., LLC - P.O. Box 22734 - Charleston, South Carolina 29413 -843.853.4877
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Letter to The Hon. Maite Murphy
June 5, 2019
Page 2

procedure. That firm did, in fact, comply with your April 6,2015 Order. While that Order
denied our Motion to Quash, the order directed the Plaintiff to reissue the subpoenas in
accordance with the order, which never happened. The Order did not direct Defendants to
do anything, and it would appear that Order is sufficient for submission to the Courts of
Harris County, Texas if the Plaintiff intends to pursue any records from Wells Fargo.

Thank you for your attention to this matter. I look forward to appearing before you
this morning. With best regards, I remain

/DBM
Cc: Wm. Michael Gruenloh

Marvel Et AL, LLC - P.O. Box 22734 - Charleston, South Carolina 29413 -843.853.4877
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF DORCHESTER ) CASE NO: 2012-CP-18-1227

INNOVATIVE WASTE MANAGEMENT,
INC.,
Plaintiff,

VS.

)

)

)

)

)

)
CREST ENERGY PARTNERS GP, LLC, )
CREST ENERGY PARTNERS, L.P., )
DUNHILL PRODUCTS GP, LLC, )
DUNHILL PRODUCTS L.P., HENRY )
WUERTZ, EDWARD H. GIRARDEAU, )
and RODNEY BRIDGE, )
)

)

Defendants.

DEFENDANTS’ MOTION AND MEMORANDUM TO ALTER OR AMEND
ORDER GRANTING PLAINTIFF’S THIRD MOTION TO COMPEL

This matter was before the Court on June 5, 2019, following Plaintiff Innovative Waste
Management, Inc.’s Third Motion to Compel Defendants to produce certain financial
information. The Court granted Plaintiff’s Motion to Compel on June 18, 2109. Defendants now
respectfully request that the Court Reconsider and/or Alter or Amend that Order, pursuant to
Rule 59, SCRCP, for all of the reasons that follow:

1) The Court issued an Order that directed Defendants to execute certain Authorizations

that, while referenced, were not included in the Order;

2) The Court’s Order Directed certain named Defendants to perform legal
impossibilities, in that they were directed to execute authorizations and provide
financial statements by way of Authorized Principals, despite having been provided
with evidence and argument that Defendants Dunhill Products GP, LLC and Dunhill
Products, L.P., LLC are not separate entities that have Principals, and further that the

Entities Crest Energy Partners GP, LLC and Crest Energy Partners L.P. are forfeited
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entities. Defendants respectfully request that that the Order be Amended to allow any

such documents to be executed by or on behalf of any such entity by an Authorized

Principal or Accounting Professional.

The Court failed to address the following arguments that were raised to the Court,

that Defendants respectfully request the Court rule upon for purposes of appeal:

a)

b)

d)

That the Court’s June 18, 2019 Order improperly and collaterally overrules Judge
Dickson’s Order of June 3, 2013 (Exhibit A);

That the Court’s Order improperly collaterally overrules the June 10, 2019 Order
of the 24" District Court for the Parish of Jefferson, Louisiana, by directing
Defendants to execute authorizations that are in direct contravention of that Order.
(Exhibit B);

That, even assuming Plaintiff is entitled to information disclosing the wealth and
income of the Defendants, Plaintiff is not entitled to detailed financial
information, from 2019 to the Present, that might be disclosed in personal banking
records and tax returns, given that Defendants have already produced that
information for the years 2009 to 2013.

That there is no prior Order of this Court whatsoever that the Defendant has
violated in the course of attempting to work with Plaintiff’s counsel on the
subjects of its Third Motion to Compel; and

That the award of Attorneys Fees to Plaintiff is unjust given all of the above, and
the fact that the only Order that was violated in the course of this Motion was the

Plaintiff’s violation of this Court’s April 6, 2015 Order (Exhibit C), as that Order
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did not compel Defendants to do anything, and the Order directed Plaintiff to

perform acts that it did not do.

As was fully argued before this Court, Plaintiff’s Third Motion to Compel sought an

Order 1) directing certain Defendants to produce documents that they had already agreed to
produce, 2) directing other Defendants to perform certain acts that they are unable to do, and 3)
taking action that, with all due respect, this Court is without authority to Order. While there may
be multiple ways for the Plaintiff to obtain the information that it may be entitled to under South
Carolina law, or other law that may apply to this case, the Court’s June 18, 2019 Order fails to
meet that standard and therefore Defendants respectfully request that this Honorable Court
reconsider that decision, and alter or amend that Order in such fashion as may comport with that
law.

RESPECTFULLY SUBMITTED:

s/ David B. Marvel

David B. Marvel (SCB 68803)

PO Box 22734

Charleston, South Carolina 29413

Ph. (843) 853-4877

Fax (843) 380 3025
dave@marvel.lawyer

June 25,2019
Charleston, South Carolina
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24TH JUDICIAL COURT FOR THE PARISH OF JEFFERSON q \ g

STATE OF LOUISIANA Lgfa U\

Ao

NO. 744-568 - DIVISION “p”

INNOVATIVE WASTE MANAGEMENT, INC.

X, FLED

oKun 101;:2019
CREST ENERGY PARTNERS GP LLC, ET AL. ! mg}
DI Pi#? U.Eﬁém

DEPUTY CLERK

DGMEN

The Motion to Quash Subpoena Duces Tecum to Margavio & Schmidt, CPAS
(“Margavio”) filed on April 17, 2019 came for hearing on May 28, 2019.

PRESENT: Marcus K. Pierre, attorney for Margavio & Schmidt, CPAS;

After hearing the arguments of counsel and reviewing the pleadings on file in conjunction
with the matter brought this Court, and for reasons orally assigned:

IT IS ORDERED, ADJUDGED AND DECREED that the Motion to Quash is
GRANTED. -

Signed in Gretna, Louisiana this 10 dayof _June , 2019,

NOTE TO CLERK:
Please notify all counsel of record

24th E-Filed: 06/06/2019 16:22:06 Case: 744568 Div:P Atty:038372 MARCUS K PIERRE

(%\\nr@f\ .20\_@_

=\ HEREBY CERTIFY THAT ALL
COSTS INCAARED IN THIS MATTER

HAVE BEEN PAID.

~" DEPUTY GLERK
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RULE 9.5 CERTIFICATE

I CERTIFY that pursuant to Uniform District Court Rule 9.5, 1 circulated a copy of this
Judgment for comment lo opposing counsel on 30th day of May, 2019, by electronic mail,
Opposing counsel has no objection to this proposed Judgment.

1 have allowed at {east five (5) working days before presentation to the Court,

Certified this 6" day of June , 2019.

Respectiully submitted,

fgff 43 g
e Y gt

Salvador J. Pusateri T.A. (#21036)

Marcus K. Pierre (#838372)

PUSATERI, JOHNSTON, GUILLOT & GREENBAUM
1100 Poydras Street ~ Suite 2250

New Orleans, Louisiana 70163

Telephone: (504) 620-2300

Facsimile: (304) 620-2510

Salvador. Pusateri@pjgglaw.com

Marcus Pierre@pjgalaw.com
ATTORNEYS FOR MARGAVIO & SCHMIDT, CPAS

24th E-Filed: 06/06/2019 16:22:06 Case: 744568 Div:P Atty:038372 MARCUS K PIERRE
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF DORCHESTER )
)
)
) CASE NO. 2012-CP-18-1227
INNOVATIVE WASTE MANAGEMENT, )
INC. )
Plaintiff, )
)
VS. ) PLAINTIFF’S MOTION FOR
) SANCTIONS PURSUANT TO
CREST ENERGY PARTNERS GP, LLC, ) S.C.R.C.P. 37
CREST ENERGY PARTNERS L.P., )
DUNHILL PRODUCTS GP, LLC, DUNHILL )
PRODUCTS L.P., HENRY WUERTZ, and )
EDWARD H. GIRARDEAU )
Defendants. )
)

NOW COMES Plaintiff Innovative Waste Management, Inc., (hereinafter “IWM”) by and
through its undersigned counsel, and hereby submits this Motion for Sanctions pursuant to Rule 37
of the South Carolina Rules of Civil Procedure, on the grounds that Defendants Crest Energy
Partners GP, L.L. C., Crest Energy Partners L.P. (hereinafter collectively “Crest Defendants™),
Dunhill Products GP, L.L.C., Dunhill Products L.P. (hereinafter collectively ‘“Dunhill
Defendants™), Henry Wuertz and Gerry Girardeau have failed to comply with the relief ordered by
this Court.

Because this case is scheduled to be tried on November 18, 2019, Plaintiff requests an
expediated hearing pursuant to S.C.R.C.P. 40(a)(2) and (h).

I. STATEMENT OF RELIEF SOUGHT

Plaintiff requests the Court to enter an Order of Sanctions in the form of a default
judgment for Defendants’ continual willful failure to comply with this Court’s orders — all in a
deliberate attempt to delay this case. The Defendants’ actions show a clear pattern of willful

misconduct which has unduly prejudiced Plaintiff’s ability to try its case. As set out below, this
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pattern of delay and abuse of process supports an entry of default by this Court. Plaintiff
respectfully request that this Court enter an Order of Default rather than an Order of Contempt. As
noted below, Defendants’ request that they be held in contempt for failure to follow the Court’s
August 1, 2019 order is not the correct sanction for his misconduct and solely for the purpose of
creating an appealable issue to avoid the trial of this case.

II. BACKGROUND

As this Court is well aware, Plaintiff has been forced to file three Motions to Compel in
this case as a result of Defendants’ failure to abide by the Rules of Civil Procedure. The Court
has granted each of Plaintiff’s Motions and, on two occasions the Court has sanctioned the
Defendants for their willful failure to comply with its prior orders. (See Orders attached
Exhibit 1) The Court’s prior rulings requiring the disclosure of Defendants’ financial
information are (1) the August 22, 2013 Ruling on Plaintiff’s 1% Motion to Compel Production of
Defendants’ Financial Information, (2) the October 3, 2013 Ruling on Plaintiff’s Second Motion
to Compel, (3) the April 6, 2015 ruling denying Defendants Motion to Quash certain subpoenas
requesting financial information and (4) the Court’s June 18, 2019 order and August 1, 2019
clarification of its June order.

A. The Pattern of Willful Non-compliance of This Court’s Rulings and Tactics
Designed only to Delay or Avoid the Trial of this Matter.

1. The August 22, 2013 Ruling on Plaintiff’s 15t Motion to Compel
Production of Defendants’ Financial Information

On October 2, 2012 Plaintiff served Defendants with Plaintiff’s First Requests for
Production and Interrogatories, including requests for Defendants’ past and current financial
information. The Defendants did not respond to any of the discovery requests and, on January

31, 2013, Plaintiff filed its First Motion to Compel. On March 15, 2013, on the eve of the
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hearing of Plaintiff’s First Motion to Compel, counsel entered into a Consent Order under which
Defendants agreed to provide discovery responses by March 20, 2013 and to pay Plaintiff's

attorneys fees related to the motion to compel. The Defendants failed to comply with the Consent

Order and Plaintiff filed an Amended Motion to Compel. The Court granted that motion on
August 22, 2013 and ordered Defendants to produce sworn, certified financial statements.

2. The October 13, 2013 Ruling on Plaintiff’s Second Motion To
Compel

The Defendants failed to comply with the August 22, 2013 Order requiring them to

produce financial information and Plaintiff was forced to file a second Motion to Compel. On
October 13, 2013 the Court again ordered Defendants to provide their financial information and
sanctioned the Defendants $2,000.00 for their failure to comply the Court’s prior orders.

3. The April 6, 2015 Ruling On Defendants’ Motion to Quash

In March 2015 the Plaintiff issued subpoenas to Defendants’ bank (Wells Fargo) and
accountant (Margavio and Schmidt) requiring the production of Defendants’ bank and
accountant records from 2009 to the present date. Defendants filed a Motion to Quash. At the
hearing on Defendants’ Motion to Quash, Defendants argued that the scope of Plaintiff’s
subpoenas was overbroad and the information sought was not relevant. The Court denied
Defendants’ Motion to quash and found that bank and accountant records from 2009 through the
present were relevant and should be disclosed.

4. The Defendants Breach of the Settlement Agreement

On April 8, 2013 the parties were order to mediate this case. At mediation, the
Defendants agreed to pay $450,000.00 to settle the case. The Defendants failed to pay the agreed

upon amount. It appears that there was never any intent to pay the settlement and rather, the
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Defendants entered into the sham settlement agreement for the purpose of delaying/avoiding the
impending trial date. The dismissal of this case and three-year appeal further delayed this matter.

5. The June 18, 2019 Ruling on Defendants’ Third Motion to Compel

When the case was remanded back to this Court, Plaintiffs demanded that Defendants
provide updated financial statements and re-issued a subpoena in Louisiana for Margavio &
Schmidt (Defendants’ CPA) in compliance with the Court’s April 6, 2015 Order.

In response, Defense Counsel Marvel advised that he would get back to Plaintiff
regarding those issues prior to an April 22, 2019 teleconference scheduled with the Court.
Defendants’ Counsel did not provide any response on those issues prior to the April 22™
teleconference. During the April 22" teleconference with the Court, Plaintiff’s Counsel
requested that Defendants be ordered to provide executed authorizations for the production of the
CPA/financial records or simply obtain and produce the records themselves. In response,
Defense Counsel advised the Court that he required until May 6, 2019 to provide an answer to
Plaintiff’s requests. May 6, 2019 came and went with no response from Defense Counsel and on
May 15, 2019 Plaintiffs were forced to file their Third Motion to Compel seeking the production
of the financial information and sanctions.

In an order dated June 18, 2019 this Court granted Plaintiff’s requested relief ordering
Defendants to sign authorizations within 7 days of the order and produce sworn certified
financial statements within 21 days of the order. On June 25, 2019 Counsel for the Crest
Defendants, Dunhill Defendants, and Wuertz filed a motion to amend the Court’s order pursuant
to S.C.R.C.P. 59. The Court reviewed briefings from the parties and issued an order amending its
June 18™ Order on August 1, 2019 which granted the relief requested by Plaintiffs and altered its

original Order allowing different classes of individuals to sign the requested authorizations.
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On August 9, 2019, after the Court’s deadline had passed, counsel for Crest Defendants,
Dunhill Defendants, and Wuertz, sent an e-mail representing that he had not seen the order and
would pull it. (See Correspondence regarding August 15 Ruling attached as Exhibit 2)
Plaintiff’s Counsel sent a communication sixteen minutes later informing Counsel for Crest,
Dunbhill, and Wuertz that the deadline had already passed and requesting information on when he
would provide the authorizations. On Monday August 12, 2019 at 8:58 am counsel for Crest
Defendants, Dunhill Defendants and Wuertz requested copies of the authorizations that were to
be signed. Plaintiff’s counsel had previously included these in their motion but provided them
again to Mr. Marvel at 10:03 am on August 12" and again requested when they would be signed.

Mr. Marvel responded nine hours later that he did not believe there would be any issue getting all

the signed authorizations to Plaintiff’s counsel by August 16,

On August 19, 2019 Counsel for Crest Defendants, Dunhill Defendants, and Wuertz
stated that Mr. Wuertz was “meeting with the accountant later today” and he expected to have
“something by tomorrow morning.” Plaintiff’s Counsel responded via e-mail later that day again
asking for Counsel to provide the signed authorizations for Mr. Wuertz’s tax returns within two
days of the e-mail. No response was received. Plaintiff’s counsel sent counsel for all Defendants’
Counsel a letter on August 23, 2019, in accordance with S.C.R.C.P. 11, that they had failed to
comply with the Court’s order and requesting Compliance before Noon on August 28, 2019.
Counsel for the Crest Defendants, Dunhill Defendants, and Wuertz e-mailed Plaintiff’s Counsel
at 11:00am on August 28, 2019 requesting until the end of the day to comply with the order.
Plaintiff’s did not receive another communication or production of the required authorizations on

August 28,
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On August 29, 2019 Counsel for Defendant Girardeau sent a sworn financial statement
which also included language seeking to reserve his right to supplement the information
contained in the financial statement at a later time. On August 29, 2019 counsel for Crest
Defendants, Dunhill Defendants, and Wuertz produced certain tax documents for 2016 and 2017
tax years of Crest Energy Partners LP, and a financial Statement for Henry Wuertz. The e-mail
closes by stating “Stand by, more to come.” No additional productions or communications were
provided by Counsel for the Crest Defendants, Dunhill Defendants, and Wuertz that day.

On August 30, 2019 counsel for Crest Defendants, Dunhill Defendants, and Wuertz
attached a letter from Sean K. Butler, an accountant who represented in the letter to have
previously prepared tax returns for Crest Energy Partners, L.P. and is “familiar with that entity’s
corporate structure and financial condition.” This document claims that none of the Crest
Defendants nor Dunhill Defendants have any real income reflected on the 2016 nor 2017 tax
years and have not filed tax returns for 2018. It is not a financial statement for any entity and
moreover represents Defendant’s Counsel’s communication and work with the Accountant who
should be one of the individuals producing documents pursuant to the ordered Authorizations.
Instead, Defendant’s Counsel worked with Mr. Butler to produce a self-serving document, not
responsive to the Court’s Order. The e-mail transmitting this document again stated “More to
come...”

No further discovery materials were produced. Notably, Defendants have failed to
provide the Court-ordered authorizations for the CPA records and have failed to pay the
$1,950.00 in sanctions. Instead, Counsel for Crest Defendants, Dunhill Defendants, and Wuertz
sent a letter to Hon. Maité Murphy stating he had complied as much as he would with the Order

of the Court and believed his actions to be substantially compliant with the Order of the Court.
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(See Letter from Mr. Marvel attached as Exhibit 3) In addition, Mr. Marvel requested that
this Court hold him in Contempt for his and his client’s refusal to comply with the Court’s order
so that he could appeal the August 1, 2019 order. This was done for the purpose of delaying this
matter and avoiding the November 18 trial.

As Defendants are well aware (hence their request for an order of contempt), their
production is not what was ordered by the Court. Instead, it is what they offered to provide at the
hearing of the Third Motion to Compel. The Plaintiff did not agree with that relief as it allows
Defendants to avoid production of its CPA records, which are the records that have been sought
since 2012. More importantly, the Court did not agree with that relief and ordered the production
of authorizations. Counsel for the Defendants has willfully ignored the Court’s order and instead
produced only what he (or his client) want to produce.

On September 3, 2019 Plaintiff’s counsel received by courier what purported to be a
Notice of Appeal. (See NOA attached as Exhibit 4) This Notice of Appeal was not filed with
this Court or the Court of Appeals. The certificate of Service swearing that the NOA had been
served upon Plaintiff’s Counsel four days earlier, on August 30, 2019. Mr. Marvel had
previously threatened an appeal regarding this issue and Plaintiff's Counsel had previously
advised Mr. Marvel that any interlocutory appeal on this issue would be frivolous given that the
order is not appealable. As of September 11, 2019, no Appeal has been filed with the Trial Court
or Court of Appeals and the time to do so has expired. (This includes the adjustment for Chief
Justice Beatty’s September 9, 2019 order treating September 3, 2019 — September 6, 2019 as
holidays due to Hurricane Dorian.) The false Notice of Appeal served upon Plaintiff and the

threat of Appeal appears to be yet another delay tactic.
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Moreover, if Defendants had genuinely intended to appeal this Court’s discovery order
(which is not appealable), Mr. Marvel should have immediately informed opposing Counsel and
Court of their intention not to comply with the order and be held in Contempt as to have an
appealable issue. Instead they used every trick in the playbook to buy more time.

Mr. Marvel and his clients have intentionally, willfully, and through material
misrepresentation, delayed and avoided court ordered productions of discoverable material — all
while feigning that compliance was forth coming. We are now two months from the trial date
and this delay along with the empty appeal threat have unduly prejudiced Plaintiff’s ability to
prepare for this trial.

As noted above, these actions are not isolated but rather form a pattern of years of willful
noncompliance with this Court’s orders and the use of material misrepresentations and tactics
that have no place in South Carolina courts. Defendant’s counsel’s conduct has been
manipulative of the discovery process, lacking in candor, and is wholly deserving of the issuance
of a default. The previous imposition of the sanction of attorneys’ fees has done nothing to stop
or even slow this behavior.

II. ARGUMENT

Rule 26 of the South Carolina Rules of Civil Procedure govern the discovery process in
civil suits. The purpose of discovery “is to enable one who is asserting a right or claim to
determine the exact nature of such right or claim and the extent thereof.” Earl v. Webb, 182 S.C.
175, 175, 188 S.E. 798, 802 (1936). Meaningful discovery allows parties to “enhance the truth-
seeking process, to enable the attorneys to better prepare for trial, to eliminate surprise, and to

promote an expeditious and final determination of controversies in accordance with the
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substantive rights of the parties,” 27 C.J.S. Discovery § 2 (citing D.C. v. S.4., 178 1ll. 2d 551,
227 11l. Dec. 550, 687 N.E.2d 1032 (1997)).

Pursuant to Rule 37, SCRCP, when a party fails to respond to discovery requests or obey
an order to provide or permit discovery, the court may “make such orders in regard to the failure
as are just.” Rule 37(b)(2), SCRCP. “Rule 37 expressly grants the trial court power to order
judgment by default for either violation of a court order, or upon motion, for a party’s failure to
respond to certain discovery requests.” Karppi v. Greenville Terrazzo Co., 327 S.C. 538, 542,
489 S.E. 2d 679, 682 (Ct. App. 1997) (citing Rule 37(b)(2)(C) & (d)). The decision to award
sanctions is entrusted to the discretion of the trial court. QZO, Inc. v. Moyer, 358 S.C. 246, 255,
594 S.E.2d 541, 546 (2004). “Discovery sanctions are imposed to penalize those whose conduct
may be deemed to warrant such a sanction, and to deter those who might be tempted to such
conduct in the absence of such a deterrent.” Creighton v. Coligny Plaza Ltd.Pshp., 334 S.C. 96,
122-23, 512 S.E.2d 510 (Ct.App.1998) citing Karppi v. Greenville Terrazzo Co., 327 S.C. 538,
545, 489 S.E.2d 679, 683 (Ct.App. 1997) (quoting National Hockey League v. Metropolitan
Hockey Club, Inc., 427 U.S. 639 (1976). It is in the discretion of this Court to award sanctions
for Plaintiff’s failure to respond fully to discovery requests and refuses to obey court orders.
Downey v. Dixon, 294 S.C. 42, 45,362 S.E.2d 317, 318 (Ct.App. 1987).

The entry of default is a strong sanction but it is warranted in this case. When discovery
violations show bad faith, willful disobedience, or gross indifference to another litigants’ rights,
it is justified to strike that party’s pleadings. QZO, Inc., 358 S.C. at 255 (Ct.App. 2004). “Where
the sanction would be tantamount to granting a judgment by default, the moving party must show
bad faith, willful disobedience, or gross indifference to its rights to justify the sanction.” Griffin

Grading and Clearing, Inc. v. Tire Service Equipment Manufacturing Co., Inc., 334 S.C. 193,
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198-199, 511 S.E.2d 716, 718 -719 (S.C.App. 1999)(citing Baughman v. AT&T Co., 306
S.C.101, 410 S.E.2d 537 (1991)).

When determining the proper sanction, the Court should consider the precise nature of
the discovery sought, the discovery posture of the case, willfulness, and the degree of the
prejudice. See Samples v. Mitchell, 329 S.C. 105, 112, 495 S.E.2d 213, 216 (1997). In Griffin,
the Court found it proper to strike the pleadings of the Defendant for the willful failure to obey
four discovery orders and after lesser sanctions of monetary awards were ineffective. In this case
there have been multiple prior orders issued on the topic of financial discovery as well as
sanctions issued for previous failures to comply. When considering prejudice, the Court in
Griffin distinguished the case from Karppi v. Greenville Terrazzo, Inc., 327 S.C. 538, 489 S.E.2d
679 (Ct.App.1997) where the striking of the pleading of one defendant would have had a
profound effect on the other parties to the litigation. In the case at bar no prejudice exists as all of
the Defendants are offending parties.

Defendant’s counsel’s letter to the Court dated August 30, 2019 cites to Davis v.
Parkview Apartments, 409 S.C. 266, 762 S.E.2d 535 (2014) and the precedent cited therein as
support for his request for contempt and the ability to appeal your Honor’s order. In Davis there
were repeated discovery abuses, which resulted in not only a finding of contempt, as requested
by Mr. Marvel, but also the striking of the Appellants pleadings and an entry of default. That
case is analogous to the situation here. The Court stated that when a discovery order is issued the
party seeking to challenge the order has two options, comply and waive any right to challenge it
or refuse to comply with the order, be held in contempt, and appeal the contempt. Davis at 543.
Just as the Defendants in this case have, the sanctioned in Davis attempted to split the two

courses of action. In Davis the Court of Appeals found that the sanctioned party,
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“continued along in the litigation, attempting to divert the
implementation of the court’s rulings by providing incomplete
responses and causing delay through other tactics while they
decided whether or not to surrender to the possibility of being held
in contempt of court.” Davis at 543.

Defendants Counsel’s numerous representations that he would comply with the Orders
set out above, coupled with his subsequent refusal to comply after deadlines and extensions to
deadlines have passed is a pattern. As in Davis, these defendants have attempted to avoid
contempt and dance around the orders of the Court to delay the case. On the eve of trial they
again attempt to delay the case, now finally attempting to illicit a ruling of contempt from which
they can appeal — solely for the purpose of delay. The Court of Appeals has clearly stated that
this is not the proper conduct or course of action for Defendant’s challenging discovery orders
and upheld the striking of pleadings and entry of default when entered in similar circumstances.

It is possible that Mr. Wuertz has made certain representations to the prosecutors in
Texas regarding his financial status (just as he has in this case) that are not consistent with the
records of his CPA. It is likely that the specter of successive trials on November 11% for the
criminal matter and November 18" are a burden that he has ordered his counsel to attempt to
alleviate. These circumstances perhaps explain the willful noncompliance and delay tactics but
they certainly do not justify it. Instead, these circumstances present a motive for what has
become a pattern of willful noncompliance and delay.

The Defendants’ willful misconduct unduly prejudices the ability of the Plaintiff to
prepare his case for trial while not affecting the other parties in the case. As noted above and in
the numerous motions and briefs addressing these discovery issues, the financial information

sought is relevant and essential in support of Plaintiff’s allegations that the Defendant has made

millions of dollars of illicit profit from the theft of Plaintiff’s business. Now, approximately two
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months from trial, Plaintiff is still seeking the discovery that has been sought since 2012 and
which has been ordered to be produced by this Court numerous times.

Previous Orders and monetary sanctions of attorney’s fees have not proven to be
effective. Defendants have simply ignored the Orders and not paid the most recent sanctions. The
totality of the Defendants’ behavior in this case has shown that another monetary sanction
coupled with an order of production will not stop their tactics of delay and willful disobedience
of this Court’s orders. Plaintiff respectfully request this Court to strike Defendants pleadings as

that is the only appropriate sanction given their years of willful misconduct.

GRUENLOH LAW FIRM
Counsel for Innovative Waste Management, Inc.

By: S/Thomas F. Drazan .
Wm. M. Gruenloh, Esq. SC Bar # 12418
Thomas F. Drazan, Esq. SC Bar # 101180
67 Moultrie Street, 2" Floor
Charleston, SC 29403
(843) 577-0027
(843) 577-0721 (facsimile)

&

Frederick “Fritz” Jekel, Esq.
SC Bar #66491

LEVENTIS & RANSOM
PO Box 11067

Columbia, SC 29211
803-765-2383
Fritz@j-dlaw.com

Date: September 13, 2019
Charleston, South Carolina
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ELECTRONICALLY FILED - 2019 Sep 13 4:19 PM - DORCHESTER - COMMON PLEAS - CASE#2012CP1801227

EXHIBIT 2

ROA - 684
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Re: IWM v. Crest Energy Partners et. Al Case: 2012-CP-18-1227

1 message

David B. Marvel <dave@marvel.lawyer> Fri, Aug 9, 2019 at 12:32 P
To: Thomas Drazan <thomas@gruenlohlaw.com>

Cc: "Murphy, Maite Law Clerk (Chandler D. Rowh)" <mmurphylc@sccourts.org>, Fritz Jekel <fritz@j-dlaw.com>, "Wm.
Michael Gruenloh" <mike@gruenlohlaw.com>, Ryan Jones <ryan@gruenlohlaw.com>

| haven’t seen that, so thanks for the heads up. | will pull it electronically.
Sent from my iPhone

On Aug 9, 2019, at 12:30 PM, Thomas Drazan <thomas@gruenlohlaw.com> wrote:

Chandler,

Please disregard my previous e-mail, we have already received the order. | apologize, have a great
weekend.

-Tom

Thomas Drazan

Gruenloh Law Firm

Associate Attorney

T 843.577-0027

F 843.577.0721

E THOMAS@GRUENLOHLAW.COM

A 67 MOULTRIE STREET, SECOND FLOOR CHARLESTON, SC 29403
W www.gruenlohlaw.com

CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. It may contain information that is confidential, privileged, proprietary or otherwise
legally excempt from disclosure. If you are not the intended recipient, yon are hereby notified that you are not anthorized to read, print, retain, copy, or disseminate this message, or any part of
i, or any attachments. If you have received this message in error, please delete this message and any attachments from your system without reading the content and notify the sender
immediately of the inadvertent transmission. There is no intent on the part of the sender to waive any privilege, including the attorney-client privilege, that may attach to this communication.
Thank you for your cooperation.
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IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax advice contained in this jcation (or in any
attachment) is not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenne Code or (2) promoting, marketing, or
recommending to another party any transaction or matter addressed in this c jcation or attachmen,

On Aug 1, 2019, at 11:22 AM, Murphy, Maite Law Clerk (Chandler D. Rowh)
<mmurphylc@sccourts.org> wrote:

| apologize for the delay in having an Order entered on the Motion for Reconsideration. |
believe Judge Murphy will enter an Order soon. If one is not filed before the end of the week,
please reach out again on Monday because that is when Judge Murphy’s new law clerk will
start.

Best,

Chandler

On Aug 1, 2019, at 11:15 AM, Thomas Drazan <thomas@gruenlohlaw.com<mailto
:thomas@gruenlohlaw.com>> wrote:
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*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Mr. Rowh,

| wanted to check in with the Court regarding Mr. Marvel’s Motion for Reconsideration of the
Judge’s order for discovery and sanctions. Is there any additional information or argument the
Court believes would be helpful in evaluating the papers both parties have filed? If so please
let us know and we would be happy to provide additional briefing or argument.

Thank you,

Thomas Drazan

Gruenloh Law Firm

Associate Attorney

T 843.577-0027

F 843.577.0721

E Thomas@gruenlohlaw.com<mailto:Thomas@gruenlohlaw.com>

A 67 MOULTRIE STREET, SECOND FLOOR CHARLESTON, SC 29403

W www.gruenlohlaw.com<https://urldefense.proofpoint.com/v2/url?u=http-3A__ www.
gruenlohlaw.com_&d=DwMFaQ&c=YGvVmrQQ6VQOFx3Z93C9uQ&r=PGQRA4FPn1RVrs-
ZTRmjbpdOhRN6RUFelQOkgRCZHTM&m=zVmI9TyjOczal4
eUIQTOgnDNhHHf78zxCWHKIE86HW&s=ZJX9TOSkivXctetB
55d5hF4xVVrRslJHhTUAvgJlo&e=>

Fkkkkkkhkkkkkk *kkkkkkkkk kkkkkkkkkkhkkk

CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney.
It may contain information that is confidential, privileged, proprietary or otherwise legally
exempt from disclosure. If you are not the intended recipient, you are hereby notified that you
are not authorized to read, print, retain, copy, or disseminate this message, or any part of it, or
any attachments. If you have received this message in error, please delete this message and
any attachments from your system without reading the content and notify the sender
immediately of the inadvertent transmission. There is no intent on the part of the sender to
waive any privilege, including the attorney-client privilege, that may attach to this
communication. Thank you for your cooperation.

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS,
we inform you that any U.S. tax advice contained in this communication (or in any
attachment) is not intended or written to be used, and cannot be used, for the purpose of (1)
avoiding penalties under the Internal Revenue Code or (2) promoting, marketing, or
recommending to another party any transaction or matter addressed in this communication or
attachment.

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and
may contain information that is confidential. If you are not the intended recipient, do not read,
copy, retain, or disseminate this message or any attachment. If you have received this
message in error, please contact the sender immediately and delete all copies of the
message and any attachments.
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Re: IWM v. Crest Energy Partners et. Al Case: 2012-CP-18-1227

1 message

Wm. Michael Gruenloh <mike@gruenlohlaw.com> Fri, Aug 9, 2019 at 12:47 P
To: "David B. Marvel" <dave@marvel.lawyer>
Cc: Thomas Drazan <thomas@gruenlohlaw.com>, Fritz Jekel <fritz@j-dlaw.com>, Ryan Jones <ryan@gruenlohlaw.com>

David-

The deadline has already passed for these. When will you have the signed authorizations and financial statements? Do
you still represent Girardeau? If not please forward this to his new counsel.

Let me know by Monday please.

gruenlohlaw.com

Wm. Michael Gruenloh, Esq.

Partner

T 843.577-0027

F 843.577.0721

E mike@gruenlohlaw.com

A 67 MOULTRIE STREET, 2ND FLOOR, CHARLESTON, SC 29403

CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. It may contain information that is dential, privileged, proprietary or otherwise legally exempt from
disclosure. If you are not the intended recipient, you are hereby notified that you are not authorized to read, print, retain, copy, or disseminate this message, or any part of it, or any attachments. If you have received
this message in error, please delete this message and any attachments from your system without reading the content and notify the sender immediately of the inadvertent transmission. There is no intent on the part of
the sender to waive any privilege, including the attorney-client privilege, that may attach to this communication. Thank you for your cooperation.
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IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax advice ined in this jcation (or in any f) is not intend
or written to be used, and cannot be used, for the purpose of (1) avoiding penalties nnder the Internal Revenue Code or (2) promoting, marketing, or recommending to another party any transaction or matter
addressed in this jcation or )

On Fri, Aug 9, 2019 at 12:32 PM David B. Marvel <dave@marvel.lawyer> wrote:
| haven’t seen that, so thanks for the heads up. | will pull it electronically.

Sent from my iPhone

On Aug 9, 2019, at 12:30 PM, Thomas Drazan <thomas@gruenlohlaw.com> wrote:

Chandler,
Please disregard my previous e-mail, we have already received the order. | apologize, have a great
weekend.
-Tom
2019-001719 ROA - 687

Third Amended Record on Appeal - Vol. Il



RE: IWM v. Crest Energy Partners et. Al Case: 2012-CP-18-1227

1 message

David B. Marvel <dave@marvel.lawyer> Mon, Aug 12, 2019 at 8:58 A
To: "Wm. Michael Gruenloh" <mike@gruenlohlaw.com>
Cc: Thomas Drazan <thomas@gruenlohlaw.com>, Fritz Jekel <fritz@j-dlaw.com>, Ryan Jones <ryan@gruenlohlaw.com>

Mike, can you please send me pdf or word versions of what it is you want signed? Judge Murphy still did not attach
anything to the order. As soon as you send those, I'll forward them along and let you know what | will have and when.
Thank you. Sorry for the confusion on the form 4 distribution, glad it didn’t only affect me . . .

| don’t see where you submitted the consent order on the Wells Fargo subpoena to the Texas court. Did you do that?

From: Wm. Michael Gruenloh <mike@gruenlohlaw.com>

Sent: Friday, August 9, 2019 12:48 PM

To: David B. Marvel <dave@marvel.lawyer>

Cc: Thomas Drazan <thomas@gruenlohlaw.com>; Fritz Jekel <fritz@j-dlaw.com>; Ryan Jones
<ryan@gruenlohlaw.com>

Subject: Re: IWM v. Crest Energy Partners et. Al Case: 2012-CP-18-1227

David-

The deadline has already passed for these. When will you have the signed authorizations and financial statements? Do
you still represent Girardeau? If not please forward this to his new counsel.

Let me know by Monday please.
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Wm. Michael Gruenloh, Esq.

Partner
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E mike@gruenlohlaw.com

A 67 MOULTRIE STREET, 2ND FLOOR, CHARLESTON, SC 29403

CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. It may contain information that is confidential, privileged, proprietary or otherwise legally exempt from
disclosure. If you are not the intended recipient, you are hereby notified that you are not anthorized to read, print, retain, copy, or disseminate this message, or any part of it, or any attachments. If you have received
this message in error, please delete this message and any attachments from your system without reading the content and notify the sender immediately of the inadvertent transmission. There is no intent on the part of

the sender to waive any privilege, including the attorney-client privilege, that may attach to this communication. Thank you for your cooperation.

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax advice jned in this jcation (or in any hment) is not intended
or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2) p ing, marketing, or ding to another party any transaction or matter
addressed in this jcation or

On Fri, Aug 9, 2019 at 12:32 PM David B. Marvel <dave@marvel.lawyer> wrote:

| haven’t seen that, so thanks for the heads up. | will pull it electronically.

Sent from my iPhone

On Aug 9, 2019, at 12:30 PM, Thomas Drazan <thomas@gruenlohlaw.com> wrote:

Chandler,

Please disregard my previous e-mail, we have already received the order. | apologize, have a great
weekend.

-Tom

Thomas Drazan

Gruenloh Law Firm

Associate Attorney

T 843.577-0027

F 843.577.0721

E THOMAS@GRUENLOHLAW.COM

A 67 MOULTRIE STREET, SECOND FLOOR CHARLESTON, SC 29403

W www.gruenlohlaw.com

CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. 1t may contain information that is confidential, privileged, proprietary or
otherwise legally excempt from disclosure. If you are not the intended recipient, you are hereby notified that you are not authorized to read, print, retain, copy, or disseminate this message,
or any part of it, or any attachments. If you have received this message in error, please delete this message and any attachments from your system without reading the content and notify
the sender immediately of the inadvertent transmission. There is no intent on the part of the sender to waive any privilege, including the attorney-client privilege, that may attach to this

communication. Thank_you for your cooperation.
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IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax advice jned in this jcation (or in any

attachment) is not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenne Code or (2) promoting, marketing, or

recommending to another party any transaction or matter addressed in this jcation or attachme

On Aug 1, 2019, at 11:22 AM, Murphy, Maite Law Clerk (Chandler D. Rowh)
<mmurphylc@sccourts.org> wrote:

| apologize for the delay in having an Order entered on the Motion for Reconsideration. |
believe Judge Murphy will enter an Order soon. If one is not filed before the end of the
week, please reach out again on Monday because that is when Judge Murphy’s new law
clerk will start.

Best,
Chandler

On Aug 1, 2019, at 11:15 AM, Thomas Drazan <thomas@gruenlohlaw.com<mailto
:thomas@gruenlohlaw.com>> wrote:

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Mr. Rowh,

| wanted to check in with the Court regarding Mr. Marvel’'s Motion for Reconsideration of
the Judge’s order for discovery and sanctions. Is there any additional information or
argument the Court believes would be helpful in evaluating the papers both parties have
filed? If so please let us know and we would be happy to provide additional briefing or
argument.

Thank you,

Thomas Drazan

Gruenloh Law Firm

Associate Attorney

T 843.577-0027

F 843.577.0721

E Thomas@gruenlohlaw.com<mailto:Thomas@gruenlohlaw.com>

A 67 MOULTRIE STREET, SECOND FLOOR CHARLESTON, SC 29403

W www.gruenlohlaw.com<https://urldefense.proofpoint.com/v2/url?u=http-3A__ www.
gruenlohlaw.com_&d=DwMFaQ&c=Y GvVmrQQ6VQOFx3Z93C9uQ&r=
PGQRA4FPn1RVrs-zTRmjbpdOhRN6RuUFelQOkgRCZHTM&m=zVmI9TyjOczal4_
eUIQTOgnDNhHH{78zxCWHKIE86HW&s=ZJX9TOSkivXctetB
55d5hF4xVVrRslJHhTUAvgJlo&e=>

kkkkkkhhkkhhhkkhhhkhhhhrk kkkkkkhhkkhhhkkhhhhrk

CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an
attorney. It may contain information that is confidential, privileged, proprietary or otherwise
legally exempt from disclosure. If you are not the intended recipient, you are hereby
notified that you are not authorized to read, print, retain, copy, or disseminate this
message, or any part of it, or any attachments. If you have received this message in error,
please delete this message and any attachments from your system without reading the
content and notify the sender immediately of the inadvertent transmission. There is no
intent on the part of the sender to waive any privilege, including the attorney-client
privilege, that may attach to this communication. Thank you for your cooperation.
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IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the
IRS, we inform you that any U.S. tax advice contained in this communication (or in any
attachment) is not intended or written to be used, and cannot be used, for the purpose of
(1) avoiding penalties under the Internal Revenue Code or (2) promoting, marketing, or
recommending to another party any transaction or matter addressed in this communication
or attachment.

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee
and may contain information that is confidential. If you are not the intended recipient, do
not read, copy, retain, or disseminate this message or any attachment. If you have
received this message in error, please contact the sender immediately and delete all
copies of the message and any attachments.
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Re: IWM v. Crest Energy Partners et. Al Case: 2012-CP-18-1227

1 message

David B. Marvel <dave@marvel.lawyer> Mon, Aug 12, 2019 at 6:45 P
To: Thomas Drazan <thomas@gruenlohlaw.com>

Cc: "Wm. Michael Gruenloh" <mike@gruenlohlaw.com>, Fritz Jekel <fritz@)j-dlaw.com>, Ryan Jones
<ryan@gruenlohlaw.com>

I do not have any reason to think that there would be an issue getting all this back to you this week. In theory | am on
vacation, but will be on this.

Sent from my iPhone

> On Aug 12, 2019, at 10:04 AM, Thomas Drazan <thomas@gruenlohlaw.com> wrote:

>

> David,

>

> Please see the attached authorizations. These were previously provided as a part of our proposed order. | have
included the authorizations individually and as a single pdf.

>

> Additionally, will you have the required financial statements to us this week? Also please let us know if you still
represent Mr. Girardeau? If not we will need you to immediately forward these to his new counsel and please provide us
his contact information.

>

> Thank you,

>

> Thomas Drazan

> Gruenloh Law Firm

> Associate Attorney

> T 843.577-0027

> F 843.577.0721

> E Thomas@gruenlohlaw.com<mailto:Thomas@gruenlohlaw.com>

> A 67 MOULTRIE STREET, SECOND FLOOR CHARLESTON, SC 29403

> W www.gruenlohlaw.com<http://www.gruenlohlaw.com/>
>

>

> *hkkkkkkkkkhkkkkkhkkhkkkkhkhkhkkkkhkhkkhkkhkhkhkhkkkhkkhkhkkhkhkhkhkhkhkhhkhkkhkkhkhkhhkhkhhhkhkkhkhkhhhkhhhhkhkhhhhkhkhhhhkkhkhkhhkhhhhkhkkkhhhhkhhkkx

>

> CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. It may contain
information that is confidential, privileged, proprietary or otherwise legally exempt from disclosure. If you are not the
intended recipient, you are hereby notified that you are not authorized to read, print, retain, copy, or disseminate this
message, or any part of it, or any attachments. If you have received this message in error, please delete this message
and any attachments from your system without reading the content and notify the sender immediately of the inadvertent
transmission. There is no intent on the part of the sender to waive any privilege, including the attorney-client privilege,
that may attach to this communication. Thank you for your cooperation.

>

> |RS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any
U.S. tax advice contained in this communication (or in any attachment) is not intended or written to be used, and cannot
be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2) promoting, marketing, or
recommending to another party any transaction or matter addressed in this communication or attachment.

>

>

> On Aug 12, 2019, at 8:58 AM, David B. Marvel <dave@marvel.lawyer<mailto:dave@marvel.lawyer>> wrote:
>

> Mike

>

> <MTC Authorizations.pdf>

> <MTC Authorizations MS Crest Energy LP.pdf>

> <MT§)&%Bwh@ations MS Crest GP.pdf> ROA - 692
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> <MTC Authorizations MS Dunhill LP.pdf>

> <MTC Authorizations MS Dunhill Products Group.pdf>

> <MTC Authorizations MS Wuertz.pdf>

> <MTC Authorizations WF Crest Energy Partners Group.pdf>
> <MTC Authorizations WF Crest Energy Partners LP.pdf>

> <MTC Authorizations WF Dunhill Products Group.pdf>

> <MTC Authorizations WF Wuertz Dunhill Products LP.pdf>
> <MTC Authorizations WF Wuertz.pdf>

2019-001719
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Re: IWM v. Crest Energy Partners et. Al Case: 2012-CP-18-1227

1 message

David B. Marvel <dave@marvel.lawyer> Mon, Aug 19, 2019 at 2:07 P
To: "Wm. Michael Gruenloh" <mike@gruenlohlaw.com>

Cc: Thomas Drazan <thomas@gruenlohlaw.com>, Fritz Jekel <fritz@j-dlaw.com>, Ryan Jones <ryan@gruenlohlaw.com>

Mike- Henry is meeting with the accountant later today, and | expect to have something tomorrow morning. | just returned
from vacation, and | am out of pocket for nearly all of tomorrow, so it may be Wednesday before | can get back to you.

Sent from my iPhone

On Aug 9, 2019, at 12:47 PM, Wm. Michael Gruenloh <mike@gruenlohlaw.com> wrote:

David-

The deadline has already passed for these. When will you have the signed authorizations and financial
statements? Do you still represent Girardeau? If not please forward this to his new counsel.

Let me know by Monday please.

= "‘?‘)’\n
2 g
-‘!f':h s, "x..,.._‘ -3
T e 15 -
o ) -

gruenlohlaw.com

Wm. Michael Gruenloh, Esq.

Partner

T 843.577-0027

F 843.577.0721

E mike@gruenlohlaw.com

A 67 MOULTRIE STREET, 2ND FLOOR, CHARLESTON, SC 29403
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CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. It may contain information that is confidential, privileged, proprietary or otherwise
legally excempt from disclosure. If you are not the intended recipient, you are hereby notified that you are not anthorized to read, print, retain, copy, or disseminate this message, or any part of
it, or any attachments. If you have received this message in error, please delete this message and any attachments from your system without reading the content and notify the sender
immediately of the inadvertent transmission. There is no intent on the part of the sender to waive any privilege, including the attorney-client privilege, that may attach to this communication.
Thank you for your cooperation.

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax advice ined in this jcation (or in any
attachment) is not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2) promoting, marketing, or
recommending to another party any transaction or matter addressed in this jcation or attachm

On Fri, Aug 9, 2019 at 12:32 PM David B. Marvel <dave@marvel.lawyer> wrote:
| haven’t seen that, so thanks for the heads up. | will pull it electronically.

Sent from my iPhone

On Aug 9, 2019, at 12:30 PM, Thomas Drazan <thomas@gruenlohlaw.com> wrote:

2019-001719 ROA - 694
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Re: IWM v. Crest Energy Partners et. Al Case: 2012-CP-18-1227

1 message

Wm. Michael Gruenloh <mike@gruenlohlaw.com> Mon, Aug 19, 2019 at 2:14 P
To: "David B. Marvel" <dave@marvel.lawyer>
Cc: Thomas Drazan <thomas@gruenlohlaw.com>, Fritz Jekel <fritz@j-dlaw.com>, Ryan Jones <ryan@gruenlohlaw.com>

David-

Can you please send over the signed authorization for Henry Wuertz's tax returns by Wednesday too. Also, if he can sign
for any other entity please have him do so. If he can't, please let me know why not and who can.

Also, what is his status for attending the November trial? Can you confirm that he will appear?

Thank you.

gruenlohlaw.com

Wm. Michael Gruenloh, Esq.

Partner

T 843.577-0027

F 843.577.0721

E mike@gruenlohlaw.com

A 67 MOULTRIE STREET, 2ND FLOOR, CHARLESTON, SC 29403

CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. It may contain information that is dential, privileged, proprietary or otherwise legally exempt from
disclosure. If yon are not the intended recipient, you are hereby notified that you are not anthorized to read, print, retain, copy, or disseminate this message, or any part of i, or any attachments. If you have received
this message in error, please delete this message and any attachments from your system without reading the content and notify the sender immediately of the inadvertent transmission. There is no intent on the part of
the sender to waive any privilege, including the attorney-client privilege, that may attach to this communication. Thank you for your cooperation.
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IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax advice ined in this jcation (or in any hment) is not intended
or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2) p ing, marketing, or ding to another party any transaction or matter
addressed in this jcation or )

On Mon, Aug 19, 2019 at 2:07 PM David B. Marvel <dave@marvel.lawyer> wrote:
Mike- Henry is meeting with the accountant later today, and | expect to have something tomorrow morning. | just
returned from vacation, and | am out of pocket for nearly all of tomorrow, so it may be Wednesday before | can get back
to you.

Sent from my iPhone

On Aug 9, 2019, at 12:47 PM, Wm. Michael Gruenloh <mike@gruenlohlaw.com> wrote:

David-
The deadline has already passed for these. When will you have the signed authorizations and financial
statements? Do you still represent Girardeau? If not please forward this to his new counsel.
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Re: Case No.: 2012-CP-18--1227

1 message

David B. Marvel <dave@marvel.lawyer> Wed, Aug 28, 2019 at 11:00 A
To: Ryan Jones <ryan@gruenlohlaw.com>, "Jbarker@glvlawfirm.com" <Jbarker@glvlawfirm.com>

Cc: Thomas Drazan <thomas@gruenlohlaw.com>, "Wm. Michael Gruenloh" <mike@gruenlohlaw.com>, Fritz Jekel <fritz@)j-
dlaw.com>

Thomas / Mike,

| was just speaking with Jake and, while we both have production for you today, it is unlikely to be
by noon as requested in your letter. | expected to have this done last week but have been tied up
on another matter that has kept me out of the office for the bulk of the last week. Therefore, we
respectfully request that you give us until the end of today prior to taking any further action.
Thanks.

Best regards,

David B. Marvel

PO Box 22734

Charleston, South Carolina 29413
Ph. 843.853.4877

Fax 843.380.3025

Email: dave@marvel.lawyer

From: Ryan Jones <ryan@gruenlohlaw.com>

Sent: Friday, August 23, 2019 12:46 PM

To: David B. Marvel; Jbarker@glvlawfirm.com

Cc: Thomas Drazan; Wm. Michael Gruenloh; Fritz Jekel
Subject: Case No.: 2012-CP-18--1227

1221081 d0Z10z#3SVO - SYITd NOWWOD - 431S3IHOHO0A - INd 611 €1 d9S 6102 '%EI'II:I ATIVOINOYH1O314

Dear Counsel:
Please see the attached correspondence from Mr. Drazan.
Respectfully,

B
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Ryan Jones

Paralegal
T 843.577-0027
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F 843.577.0721

E RYAN@gruenlohlaw.com

A 67 MOULTRIE STREET, SECOND FLOOR CHARLESTON, SC 29403
W www.gruenlohlaw.com

CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. 1t may contain information that is confidential, privileged, proprietary or otherwise legally exempt from
disclosure. If you are not the intended recipient, you are hereby notified that you are not anthorized to read, print, retain, copy, or disseminate this message, or any part of i, or any attachments. If you have received
this message in error, please delete this message and any attachments from your system without reading the content and notify the sender immediately of the inadvertent transmission. There is no intent on the part of
the sender to waive any privilege, including the attorney-client privilege, that may attach to this communication. Thank you for your cooperation.

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax advice ined in this jcation (or in any attachment) is not intended
or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2) p jng, marketing, orr ding to another party any transaction or matter
addressed in this jcation or attachment.
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Re: Case No.: 2012-CP-18--1227

1 message

David B. Marvel <dave@marvel.lawyer> Thu, Aug 29, 2019 at 9:07 A
To: Ryan Jones <ryan@gruenlohlaw.com>, "Jbarker@glvlawfirm.com" <Jbarker@glvlawfirm.com>

Cc: Thomas Drazan <thomas@gruenlohlaw.com>, "Wm. Michael Gruenloh" <mike@gruenlohlaw.com>, Fritz Jekel <fritz@)j-
dlaw.com>

Greetings all. | have attached 2016 and 2017 tax returns for Crest Energy Partners, L.P., along
with a reviewed financial statement regarding Henry Wuertz, which also includes related Crest
financial information. Stand by, more to come.

Best regards,

David B. Marvel

PO Box 22734

Charleston, South Carolina 29413
Ph. 843.853.4877

Fax 843.380.3025

Email: dave@marvel.lawyer

From: David B. Marvel

Sent: Wednesday, August 28, 2019 11:00 AM

To: Ryan Jones; Jbarker@glvlawfirm.com

Cc: Thomas Drazan; Wm. Michael Gruenloh; Fritz Jekel
Subject: Re: Case No.: 2012-CP-18--1227

1221081 d0Z10z#3SVO - SYITd NOWWOD - 431S3IHOHO0A - INd 611 €1 d9S 6102 '%EI'II:I ATIVOINOYH1O314

Thomas / Mike,

| was just speaking with Jake and, while we both have production for you today, it is unlikely to be
by noon as requested in your letter. | expected to have this done last week but have been tied up
on another matter that has kept me out of the office for the bulk of the last week. Therefore, we
respectfully request that you give us until the end of today prior to taking any further action.
Thanks.

Best regards,

David B. Marvel

PO Box 22734

Charleston, South Carolina 29413
Ph. 843.853.4877

Fax 843.380.3025

Email: dave@marvel.lawyer

2019-001719 ROA - 698
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From: Ryan Jones <ryan@gruenlohlaw.com>

Sent: Friday, August 23, 2019 12:46 PM

To: David B. Marvel; Jbarker@glvlawfirm.com

Cc: Thomas Drazan; Wm. Michael Gruenloh; Fritz Jekel
Subject: Case No.: 2012-CP-18--1227

Dear Counsel:
Please see the attached correspondence from Mr. Drazan.

Respectfully,

Ryan Jones

Paralegal

T 843.577-0027

F 843.577.0721

E RYAN@gruenlohlaw.com

A 67 MOULTRIE STREET, SECOND FLOOR CHARLESTON, SC 29403
W www.gruenlohlaw.com

CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. 1t may contain information that is confidential, privileged, proprietary or otherwise legally exempt from
disclosure. If you are not the intended recipient, you are hereby notified that you are not anthorized to read, print, retain, copy, or disseminate this message, or any part of i, or any attachments. If you have received
this message in error, please delete this message and any attachments from your system without reading the content and notify the sender immediately of the inadvertent transmission. There is no intent on the part of
the sender to waive any privilege, including the attorney-client privilege, that may attach to this communication. Thank you for your cooperation.

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax advice jned in this jcation (or in any attachment) is not intended
or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2) ing, marketing, or ding to another party any transaction or matter

41

addressed in this jcation or

3 attachments

‘E CRESTENERGY_US_2016_ArchiveTaxReturn.pdf
115K

‘E CRESTENERGY_US_2017_ArchiveTaxReturn.pdf
118K

-E Executed Personal Financial Statements.pdf
479K
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RE: Case No.: 2012-CP-18--1227

1 message

David B. Marvel <dave@marvel.lawyer> Fri, Aug 30, 2019 at 4:04 P
To: Ryan Jones <ryan@gruenlohlaw.com>, "Jbarker@glvlawfirm.com" <Jbarker@glvlawfirm.com>

Cc: Thomas Drazan <thomas@gruenlohlaw.com>, "Wm. Michael Gruenloh" <mike@gruenlohlaw.com>, Fritz Jekel <fritz@)j-
dlaw.com>

Happy Friday, all. Please see the attached letter re: Crest Energy Partners. More to come. ..

From: David B. Marvel

Sent: Thursday, August 29, 2019 9:07 AM

To: Ryan Jones <ryan@gruenlohlaw.com>; Jbarker@glvlawfirm.com

Cc: Thomas Drazan <thomas@gruenlohlaw.com>; Wm. Michael Gruenloh <mike@gruenlohlaw.com>; Fritz Jekel
<fritz@j-dlaw.com>

Subject: Re: Case No.: 2012-CP-18--1227

Greetings all. | have attached 2016 and 2017 tax returns for Crest Energy Partners, L.P., along with a reviewed financial statement
regarding Henry Wuertz, which also includes related Crest financial information. Stand by, more to come.

Best regards,

David B. Marvel

PO Box 22734

1221081 d0Z10z#3SVO - SYITd NOWWOD - 431S3IHOHO0A - INd 611 €1 d9S 6102 '%EI'II:I ATIVOINOYH1O314

Charleston, South Carolina 29413
Ph. 843.853.4877
Fax 843.380.3025

Email: dave@marvel.lawyer

From: David B. Marvel

Sent: Wednesday, August 28, 2019 11:00 AM

To: Ryan Jones; Jbarker@glvlawfirm.com

Cc: Thomas Drazan; Wm. Michael Gruenloh; Fritz Jekel
Subject: Re: Case No.: 2012-CP-18--1227

Thomas Mlikgs719 ROA - 700
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| was just speaking with Jake and, while we both have production for you today, it is unlikely to be by noon as requested in your
letter. | expected to have this done last week but have been tied up on another matter that has kept me out of the office for the bulk
of the last week. Therefore, we respectfully request that you give us until the end of today prior to taking any further action.

Thanks.

Best regards,

David B. Marvel

PO Box 22734

Charleston, South Carolina 29413
Ph. 843.853.4877

Fax 843.380.3025

Email: dave@marvel.lawyer

From: Ryan Jones <ryan@gruenlohlaw.com>

Sent: Friday, August 23, 2019 12:46 PM

To: David B. Marvel; Jbarker@glvlawfirm.com

Cc: Thomas Drazan; Wm. Michael Gruenloh; Fritz Jekel
Subject: Case No.: 2012-CP-18--1227

Dear Counsel:

Please see the attached correspondence from Mr. Drazan.

Respecitfully,

- B T g
n w‘k\f‘«—
Ryan Jones
Paralegal

T 843.577-0027

F 843.577.0721

E RYAN@gruenlohlaw.com

A 67 MOULTRIE STREET, SECOND FLOOR CHARLESTON, SC 29403
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W www.gruenlohlaw.com

CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. It may contain information that is confidential, privileged, proprietary or otherwise legally exempt from
disclosure. If you are not the intended recipient, you are hereby notified that you are not authorized to read, print, retain, copy, or disseminate this message, or any part of it, or any attachments. If you have received
this message in error, please delete this message and any attachments from your system without reading the content and notify the sender immediately of the inadvertent transmission. There is no intent on the part of

the sender to waive any privilege, including the attorney-client privilege, that may attach to this communication. Thank you for your cooperation.

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax advice ined in this jcation (or in any hment) is not intended

or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2) promoting, marketing, or recommending to another party any transaction or matter

b 71

addressed in this jcation or

-E CPA letter re Crest Dunhill.pdf
612K
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S5

August 28, 2019

To Whom It May Concern:

I am a Certified Public Accountant licensed by the State of Texas. In the usual course of business,
I have prepared tax returns for Crest Energy Partners, L.P. and am therefore familiar with that entity’s
corporate structure and financial condition. At the request of attorney David B. Marvel, I offer the
following, to the best of my current knowledge and based on information gathered and reported in
accordance with generally accepted accounting principles.

1. In August 2010 the entity previously referred to as “Dunhill Products, L.P.” formally changed its
name to “Crest Energy Partners, L.P.”. Crest Energy Partners, L.P. continued use of its FEIN
113648675 and otherwise continued the same partnership identity. Therefore, there is no existing
separate company “Dunhill Products, L.P.”.

2. In August 2010 the entity previously referred to as “Dunhill Products GP, LLC” formally changed
its name to “Crest Energy Partners GP, LLC”. Crest Energy Partners GP, LLC continued use of
its FEIN 11-3648671 and otherwise continued the same entity status. Therefore, there is no existing
separate company “Dunhill Products GP, LLC”.

3. In 2016, the charters of both Crest Energy Partners, L.P. and Crest Energy Partners GP, LLC were
cancelled by the State of Delaware and were placed in forfeiture by the Texas Secretary of State.

4. Crest Energy Partners, L.P. and, by extension, Crest Energy Partners GP, LLC, have not conducted
their usual income producing business since 2015, at the latest. Any income reflected on the Crest
Energy Partners, L.P. tax returns for 2016 and 2017 is a result of accounting practices which, among
other things, require a taxpayer to declare cancelled debt as income. Crest Energy Partners, L.P.
has not filed returns for 2018.

5. Otherwise, Crest Energy Partners, L.P. and Crest Energy Partners GP, LLC have no income or
assets and are not conducting any transactional business.

Sean K Butler, CPA

11111 Katy Freeway Tel: (713) 973-5715
Suite 910 Fax: (713) 422-2495
Houston, TX 2037601719 www.houstontaxseRQA.nZ23
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ELECTRONICALLY FILED - 2019 Sep 13 4:19 PM - DORCHESTER - COMMON PLEAS - CASE#2012CP1801227
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...

DAVID B. MARVEL

Attorney at Law e Proctor in Admiralty
Certified Civil and Federal Court Mediator

Admitted to Practice in South Carolina and Georgia

August 30, 2019

Via Email and U.S. Mail

The Hon. Maite Murphy
Dorchester County Courthouse
5200 E. Jim Bilton Blvd.

St. George, SC 29477

RE: Innovative Waste Management, Inc. v. Crest Energy Partners,
Case No: 2012-CP-18-1227

Dear Judge Murphy,

I hope this letter finds you well and looking forward to the Labor Day weekend. As
you will recall, your Order on my clients’ Motion to Alter or Amend was issued on August
1,20109.

Defendant Girardeau has provided Plaintiff ‘s counsel everything that appears to
have been required by your prior Orders. Jake Barker, reading in copy, is taking over Mr.
Girardeau’s representation and we expect to submit a substitution of counsel soon.

Defendant Wuertz has provided Plaintiff’s counsel with a Reviewed Financial
Statement which I understand to be a term of art under the Generally Accepted Accounting
Principles of the United States. The Wuertz statement includes the certification that the Crest
Entities are dormant (i.e. have no income) and have no assets, and I have attached a copy of
a more detailed statement relating to the status of the entity defendants. I have also produced
2016 and 2017 tax returns for the Crest entities, which should give the Plaintiff a complete
copy of all Dunhill/Crest returns that have been filed from the time relevant to the claim to
the present.

With all due respect to Your Honor’s ruling, my remaining clients will be serving
Notice of Appeal of your August 1, 2019 Order, inclusive of the Court’s Orders of June 18,
2019 and April 6, 2015. T am writing to request that you issue an Order of Contempt to the
extent you feel the production recited above violates your Order, in accordance with Davis
v. Parkview Apartments, 409 S.C. 266, 762 S.E.2d 535 (2014) and the precedent cited
therein.

Marvel Et Al., LLC - P.O. Box 22734 - Charleston, South Carolina 29413 -843.853.4877
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Third Amended Record on Appeal - Vol. Il

1221081 d0Z10z#3SVO - SYITd NOWWOD - 431SIHOHOA - Nd 611 €1 d9S 6102 - A3 114 ATIVOINOYLOT TS



Letter to The Hon. Maite Murphy
August 30, 2019
Page 2

In my experience, and as noted in Metts v. Mims, 384 S.C. 491, 682 S.E.2d 813
(2009), a party requesting a contempt order for purposes of appeal typically avoids sanctions
under Rule 37, SCRCP, and I therefore respectfully request that the Court issue a Form 4 so
stating. If you would like for me to prepare a formal proposed order, I would be happy to
do so.

I will be serving Notice of Appeal today. Rule 203, SCACR, allows the Appellant
ten days to file the Notice of Appeal, and I respectfully request that you issue an order
consistent with this request within that ten-day period so that I may amend the Notice to
include your contempt order and the parties can avoid issues relating to appellate
jurisdiction, which appear to be debatable in this instance.

Thank you for your consideration of this matter. If I can be of any further assistance,
please do not hesitate to contact me at any time. With best regards, I remain

Sincerely,
W

David B. Marvel
/DBM
cc ( ): Wm. Michael Gruenloh
Frederick Jekel
Jake S. Barker

Marvel Et Al., LLC - P.O. Box 22734 - Charleston, South Carolina 29413 -843.853.4877
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ELECTRONICALLY FILED - 2019 Sep 13 4:19 PM - DORCHESTER - COMMON PLEAS - CASE#2012CP1801227
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== e
DAVID B. MARVEL
Attorney at Law « Proctaor in Admiralty

d Civil and Federal Caurt Madiatoj

1 to Practice in South Caroling and Gearaia

wiww.mmarvel lavwye

August 30, 2019

Via Federal Express
Wm. Michael Gruenloh

Gruenloh Law Firm
67 Moultrie Street, Second Floor
Charleston, SC 29403

RE:  Innovative Waste Management, Inc. v. Crest Energy Partners
Case No: 2012-CP-18-1227

Dear Mike,
I hope this letter finds you well. T enclosed our Notice of Appeal in this matter.

If you have any questions or comments, please do not hesitate to contact me at any time.
With best regards. I remain

Sincerely.

David B. Marvel

/DBM

2019-001748aTvel Ef AL, LLC - P.O. Box 22734 - Charlestan, South Carolina 29413 - 843,853 457~ ROA- 708
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas

Maite D. Murphy, Circuit Court Judge

Civil Action No.: 2012-CP-18-1227

[nnovative Waste Management Inc., Crest Energy Partners,
LP, Edward Girardeau, Plaintiffs, Of Whom,

[nnovative Waste Management, Inc. is the Respondent),

V.
Crest Energy Partners, GP, LLC, Dunhill Products GP, LLC,
Henry Wuertz, Innovative Waste Management, Inc., Crest
Energy Partners LP, Dunhill Products LP, Edward H.
Girardeau, C. Russ Lloyd, Defendants, Of Whom,
Crest Energy Partners GP, LLC, Crest Energy Partners LP,

Dunhill Products, LP, and Henry Wuertz, are the
Respondents.

NOTICE OF APPEAL

COMES NOW DEFENDANTS / APPELLANTS Crest Energy Partners GP, LLC,

Crest Energy Partners LP, Dunhill Products, LP, and Henry Wuertz, who hereby give

Notice that they Appeal the Order of the Hon. Maite Murphy, dated August 1, 2019

2019-001719

Third Amended Record on Appeal - Vol. Il
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(Exhibit A), inclusive of the Orders dated of June 18, 2019 (Exhibit B) and April 6, 2015

(Exhibit C).

Charleston, South Carolina
August 30, 2019

2019-001719
Third Amended Record on Appeal - Vol. Il

RESPECTFULLY SUBMITTED:

s/ David B. Marvel

David B. Marvel

P.O. Box 22734

Charleston, SC 29413

(P) 843-853-4877

(F) 843-380-3025

dave@marvel.lawyer

ATTORNEY FOR THE APPELLANTS
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Dorchester
IN THE COURT OF COMMON PLEAS CASENO. 2012CP1801227
Innovative Waste Management Inc et al Crest Energy Partners Gp, LLC et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
[:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON):[_| Rule 12(b). SCRCP; [JRule 41(a),
SCRCP (Vol. Nonsuit); [ | Rule 43(k), SCRCP (Settled);

D Other

ACTION STRICKEN (CHECK REASON):[_] Rule 40(j), SCRCP;[ ] Bankruptcy:

D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[:l Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed: |:| Reversed; [ ] Remanded;
Other

N

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow) [] Statement of Judgment
by the Court:

On June 18, 2019, this Court entered an Order Granting Third Motion to Compel which, among other things,
directed Defendants to execute authorizations and provide financial statements by way of Authorized
Principals. On July 5, 2019, Defendants moved the Court to reconsider, alter and/or amend this June 18
Order. The June 18 Order is now amended only to allow these documents and statements to be executed
by or on behalf of such entities by either an Authorized Principal or Accounting Professional, and the
remainder of the relief requested in Defendants' motion is hereby denied.

ORDER INFORMATION

This order[ | ends[¥] does not end the case. [[] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 08/01/2019 .

Crest Energy Partners LP
Edward H Girardeau
Innovative Waste Management Inc

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017)
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017)
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Dorchester Common Pleas

Case Caption: Innovative Waste Management Inc , plaintiff, et al VS Crest Energy
Partners Gp, LLC , defendant, et al
Case Number: 2012CP1801227

Type: Order/Electronic Form 4

So Ordered

s/ Maite Murphy 2166

Electronically signed on 2019-08-01 13:02:52 page 3 of 3
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STATE OF SOUTH CAROLINA
COUNTY OF DORCHESTER

IN THE COURT OF COMMON PLEAS

CASE NO. 2012-CP-18-1227
INNOVATIVE WASTE MANAGEMENT,
INC.
Plaintiff,
VS. ORDER GRANTING PLAINTIFF’S
THIRD MOTION TO COMPEL

CREST ENERGY PARTNERS GP, LLC,
CREST ENERGY PARTNERS L.P.,
DUNHILL PRODUCTS GP, LLC, DUNHILL
PRODUCTS L.P., HENRY WUERTZ, and
EDWARD H. GIRARDEAU

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
Defendants. )
)

This matter came before the Court June 5, 2019 on Plaintiff Innovative Waste Management,
Inc.’s Motion to Compel Defendants Crest Energy Partners GP, L.L.C., Crest Energy Partners L.P.,
Dunhill Products GP, L.L.C., Dunhill Products L.P., Henry Wuertz, and Edward H. Girardeau, to
produce certain financial information. The Court having considered all filings, argument, and
proffers of Counsel rules as follows:
1. An Authorized Principal for each of the Defendants Crest Energy Partners GP,
L.L.C., Crest Energy Partners L.P., Dunhill Products GP, L.L..C., Dunhill Products.
L.P., and the individual Defendant Henry Wuertz, shall sign their authorizations,
appended as Exhibits A — E to this order, requiring the production of the files of
their accountants from 2009 to the Present.
& An Authorized Principal for each of the Defendants Crest Energy Partners GP,
L.L.C., Crest Energy Partners L.P., Dunhill Products GP, L.L.C., Dunhill Products,
L.P., and the individual Defendants Henry Wuertz, shall sign their authorizations,

appended as Exhibits F — J to this order, requiring the production of materials

2012-CP-18-1227 Exhibit B -1
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responsive to the Subpoena request to Wells Fargo from 2009 to the Present.

3. The authorizations shall be signed and executed within seven (7) days of this order.

4. All Defendants shall provide current, sworn, certified financial statements
sufficient to set out their wealth and income to Plaintiff within twenty-one (21)
days of this order.

) The Court upon a finding of the failure of Defendants to comply with a previous
order of the Court and a failure to produce relevant discoverable material to
Plaintiff shall bear costs and fees for Plaintiffs bringing this motion in the amount
of $ 1, 950.00 as supported by the affidavit and testimony of Plaintiff’s Counsel.

IT IS SO ORDERED

The Honorable Maité Murphy

Date: June 2019

, South Carolina

2012-CP-18-1227 Exhibit B - 2
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Dorchester Common Pleas

Case Caption: Innovative Waste Management Inc , plaintiff, et al VS Crest Energy
Partners Gp, LLC , defendant, et al
Case Number: 2012CP1801227

Type: Order/Compel

So Ordered

s/ Maite Murphy 2166

Electronically signed on 2019-06-18 10:50:21 page 3 of 3
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STATE OF SOUTH CAROLINA
COUNTY OF DORCHESTER

IN THE COURT OF COMMON PLEAS

CASE NO. 2012-CP-18-1227
INNOVATIVE WASTE MANAGEMENT.,
INC.

Plaintiff,
VS.

+”'CREST ENERGY PARTNERS GP. LLC.
CREST ENERGY PARTNERS L.P.,
DUNHILL PRODUCTS GP, LLC, DUNHILL

PRODUCTS L.P., HENRY WUERTZ, and ORDER ON DEFENDANTS' MOTION

EDWARD H. GIRARDEAU TO QUASH »
Defendants. =
5 Ty
(= >
%?\:: "%
CREST ENERGY PARTNERS, L.P. and BE. o
EDWARD H. GIRARDEAU o 4
= ci- =
Defendants and Third Party Plaintiffs, e €
T =
= o
vs. -

INNOVATIVE WASTE MANAGEMENT,
INC. and C, RUSS LLOYD

Plaintiff and Third Party Defendant,

St Nt it e N T vt S i v St St Vo St s s St v’ ! v v e’ vt v Sttt ot sl i Vo v

This matter comes before the Court on the defendants’ Motion to Quash and for
Protective Order filed December 5, 2014. Defendants sough to quash subpoenas issued by the
Plaintiff. At the time of the hearing only two subpoenas were at issue (Wells Fargo and
Margavio & Schmidt) as the parties resolved the issues with regard to the AST&T subpoena.

This Court heard arguments on the motion in chambers on April 6, 2015. At the hearing

the issues argued centered around the relevancy and scope of the subpoenas at issue.

2012-CP-18-1227 Exhibit C - 1
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gruenfoﬁ

Law Firm
9 Broad Street - Suite C
Charleston, South Carolina 29401 Wm. Michael Gruenloh
DELIVERED VIA EMAIL ONLY
David B. Marvel
Prenner Marvel
636 King Street
Charleston, South Carolina 29401

May 3, 2013

Re: IWM v. Crest et. al.

Dear Mr. Marvel:

I am in receipt of your clients’ discovery responses which were served via email on
May 1, 2013. I write to bring to your attention certain deficiencies in your clients’ discovery
responses and to request that these deficiencies be supplemented within the next seven (7)
days. Please consider this a good faith attempt to resolve a discovery dispute without court
action. As a general matter, none of the responses are signed. Please forward the original
signed responses.

Requests for Production

We have yet to receive responses to Requests to Produce 11 and 13 for Defendant
Bridge. Likewise we have not received responses to Requests to Produce 11, 13 and 14 for
Girardeau. Finally we have not received responses to Requests to Produce 8, 9,10,11,12, 13,
14, 15, 16, 17, 19, 20, 21 and 22 for Wuertz. These requests for production were all referred
to in Plaintiffs’ Amended Motion to Compel and are the requests for production referred to in
the second paragraph of the consent order to which we previously agreed. Please supplement
your responses accordingly.

Also, Request to Produce 3 propounded upon each defendant seeks the production of
all documents referred to in answering the interrogatories. I request that you supplement your
responses to this request to produce in light of your client’s review of documents in
answering the interrogatories. Specifically, I request that you produce any documents
referred to for the purpose of answering Interrogatories 6 and 7 to Griardeau and Bridge, 9
and 10 to Wuertz and 6 to Crest.

Interrogatories

Interrogatory 6 to Bridge and Girardeau request whether they had any business
dealings with certain companies while they were employed by Plaintiff and, if so, request a

(843) 474-1890 (office) - (843) 577-0721 (fax) - www.gruenlohlaw.com - mike@gruenlohlaw.com
2019-001719 ROA - 718
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David Marvel, Esq.
May 3, 2013
Page 2

description of such business and the names, addresses and telephone numbers of any persons
who you dealt with at such businesses. Defendants fail to answer the interrogatory with any
particularity as to business dealing with each listed entity and fail to provide the names
addresses and telephone numbers of any persons who they dealt with at the listed companies.
Please supplement your response accordingly.

Interrogatory 7 to Bridge and Girardeau requests whether they had any business
dealings with certain companies since they have been employed by Defendant Crest and/or
Dunhill and, if so, request a description of such business, the income any defendant derived
as a result of such business and the names, addresses and telephone numbers of any persons
who they dealt with at such companies. Defendants simply refer Plaintiffs to their response to
Interrogatory 6. This is inappropriate considering the requests seek different information
from different timeframes. Moreover, the responses fail to provide the names addresses and
telephone numbers of any persons who defendants dealt with at the listed companies and the
income derived from such business by any defendant. Please supplement your response
accordingly.

Interrogatory 6 to Crest requests whether it currently conducts any business or has an
existing business relationship with certain companies and, if so, please describe such
business or business relationship; indicate the month and year that such relationship began;
state the names, addresses and telephone numbers of the persons at such company with
whom you conduct business and state the amount of income that such business has generated
for you or any other Defendant in this litigation since April 2010. Defendants fail to answer
the interrogatory with any particularity as to business dealing with each listed entity, fails to
provide the names addresses and telephone numbers of the persons who it dealt with at the
listed companies and fails to provide the income derived from such business since April
2010. Please supplement your response accordingly.

Interrogatory 9 to Wuertz requests whether he had any business dealings with certain
companies prior to April 2010 and, if so, requests a description of such business and the
names, addresses and telephone numbers of any persons who you dealt with at such
businesses. Wuertz fails to answer the interrogatory with any particularity as to business
dealing with each listed entity, fails to provide the names addresses and telephone numbers
of the persons who he dealt with at the listed companies. Please supplement your response
accordingly.

Interrogatory 10 to Wuertz requests whether he had any business dealings with
certain companies since April 2010 and, if so, request a description of such business, the
income any defendant derived as a result of such business and the names, addresses and
telephone numbers of any persons who they dealt with at such companies. Wuertz simply
refers Plaintiffs to his response to Interrogatory 9. This is inappropriate considering the
requests seek different information from different timeframes. Moreover, the responses fail
to provide the names addresses and telephone numbers of any persons who Wuertz dealt with
at the listed companies and the income derived from such business. Please supplement your
response accordingly.

2019-001719 ROA - 719
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David Marvel, Esq.
May 3, 2013
Page 3

Interrogatory 13 to Bridge and Girardeau requests the compensation that was offered for each
job listed by Defendants. Defendants fail to provide any information regarding
compensation. To the extent that Defendants seek to reference their financial statements or
tax returns as answer to this question, such reference is inadequate as this request seeks all
compensation — including benefits and privileges offered as compensation. Please
supplement your response accordingly.

Interrogatory 14 to Bridge and Girardeau requests the compensation defendants are
currently being paid for their present employment. Defendants fail to provide any
information regarding compensation. To the extent that Defendants seek to reference their
financial statements or tax returns as answer to this question, such reference is inadequate as
this request seeks all compensation — including benefits and privileges offered as
compensation. Please supplement your response accordingly.

Given the past history of your clients’ abuse of the discovery process we will be
seeking all available remedies and sanctions in the event yet another motion to compel is
necessary.

Respectfully,
s/Mike Gruenloh

Wm. M. Gruenloh

2019-001719 ROA - 720
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David B. Marvel

From: Dickson, Edgar W. Law Clerk (Andrew C. Evans) <edicksonlc@sccourts.org>

Sent: Tuesday, May 21, 2013 12:14 PM

To: David B. Marvel; william gruenloh

Cc: Dickson, Edgar W. Secretary (Peggy Smith); Sarah Pendleton

Subject: RE: Innovative Waste Management, Inc. v. Crest Energy Partners Group 2012-CP-18-1227
Mr. Marvel,

Thank you for updating the Court. | do not think the status conference is necessary any longer from our perspective.

| do not think he will have any objection to signing the amended pleadings, etc. if they have consent signatures but | will
follow up if we need anything additional from you.

Thank you. Kind regards,
Drew Evans

Andrew C. Evans
Law Clerk, Hon. Edgar Warren Dickson

First Judicial Circuit
P. O. Box 1949
Orangeburg, S. C. 29116
803-535-2187 (phone)
803-535-2188 (fax)

From: David B. Marvel [mailto:dave@prennermarvel.com]

Sent: Tuesday, May 21, 2013 10:44 AM

To: Dickson, Edgar W. Law Clerk (Andrew C. Evans); william gruenloh

Cc: Dickson, Edgar W. Secretary (Peggy Smith); Pendleton, Sarah

Subject: RE: Innovative Waste Management , Inc. v. Crest Energy Partners Group 2012-CP-18-1227

Dear Drew,

With the exception of one minor discovery issue that appears to be on its way to resolution, Mike and | have reached
agreement on the matters requiring a status conference. Therefore, if it suits Judge Dickson, you may remove it from his
calendar. Mike is working on consent orders to amend his complaint, to serve certain out-of state discovery, and setting
a t/n/b date which we hope to submit to you shortly and would ask that the Judge sign without need for

motions. Please let us know if that presents a problem or if you have any other questions, comments, or

concerns. Thank you as always for your assistance with this case.

Best regards,

David B. Marvel

Prenner Marvel, P.A.

636 King Street

Charleston, South Carolina 29403
Ph. (843) 722 7250

Fax (843) 722 7260
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dave@prennermarvel.com

From: Dickson, Edgar W. Law Clerk (Andrew C. Evans) [mailto:edicksonlc@sccourts.org]

Sent: Wednesday, May 15, 2013 12:12 PM

To: David B. Marvel; william gruenloh

Cc: Dickson, Edgar W. Secretary (Peggy Smith)

Subject: FW: Innovative Waste Management , Inc. v. Crest Energy Partners Group 2012-CP-18-1227

Mr. Gruenloh,

Please see the email below | just sent out regarding having to reschedule today’s Status Conference.
| apologize for the late notice and inconvenience.

Thank you. Kind regards,

Drew Evans

Andrew C. Evans

Law Clerk, Hon. Edgar Warren Dickson
First Judicial Circuit

P. 0. Box 1949

Orangeburg, S. C. 29116

803-535-2187 (phone)
803-535-2188 (fax)

From: Dickson, Edgar W. Law Clerk (Andrew C. Evans)

Sent: Wednesday, May 15, 2013 11:51 AM

To: 'Pendleton, Sarah'; mike@gruenlohlaw.com

Cc: Patrick Aulton Chisum; David B. Marvel; Dickson, Edgar W. Secretary (Peggy Smith)

Subject: RE: Innovative Waste Management , Inc. v. Crest Energy Partners Group 2012-CP-18-1227

Counsel,

We are in the midst of a fairly intensive jury trial this week that we anticipated finishing up sooner than it appears to be
headed.

Unfortunately, Judge Dickson will not be available for the Status Conference today—we will have to reschedule it next
week.

Can you be available Thursday, May 23, 2013 at 9:30AM?

We will be back in Orangeburg so we ask that you call into our office at that time.
Please advise of your availability.

Thank you. Kind regards,

Drew Evans

Andrew C. Evans
Law Clerk, Hon. Edgar Warren Dickson

2019-001719 ROA - 722
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First Judicial Circuit
P. O. Box 1949
Orangeburg, S. C. 29116
803-535-2187 (phone)
803-535-2188 (fax)

From: Pendleton, Sarah [mailto:sarah@prennermarvel.com]

Sent: Wednesday, May 15, 2013 9:38 AM

To: mike@gruenlohlaw.com

Cc: Patrick Aulton Chisum; Dickson, Edgar W. Law Clerk (Andrew C. Evans); David B. Marvel
Subject: Innovative Waste Management , Inc. v. Crest Energy Partners Group 2012-CP-18-1227

Dear Mr. Gruenloh:
Please find attached correspondence from Mr. Marvel for your review with regard to the above captioned case.
Please do not hesitate to contact our office with any questions or concerns.

Sincerely,
Sarah Pendleton

Sarah Pendleton

Legal Assistant

Prenner Marvel PA

636 King Street

Charleston, SC 29403
sarah@prennermarvel.com
(843) 722-7250

(843) 722-7260 Fax

2019-001719 ROA - 723
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PRENNER ¢+ MARVEL, P.A.
ATTORNEYS AT Law
PROCTORS IN ADMIRALTY

838 KINGSTREET
CHARLESTON, SOUTH CAROLINA 29403

DaNIEL L. PRENNER PHONE: (843) 722-7250
FACSIMILE: (843) 722-72680

Davic B, MarvEL (8¢, GA}
www.prennermarvel.com

KENNETH G. GoobDE, JR.

May 15, 2013

BY EMAIL

William M. Gruenloh, Esq.
Gruenloh Law Firm, LLC

9 Broad Street, Suite C
Charleston, South Carolina 29401

RE: Innovative Waste Management, Inc. v. Crest Energy Partners Group
Case No: 2012-CP-18-1227

Dear Mike,

Thank you for your letter of May 3, 2013, relating to our May 1, 2013 discovery
responses. As we previously advised, we contacted the reporter from our April 1, 2013
hearing in response to your letter, in an attempt to obtain a transcript of that proceeding.
She replied by telephone call to our office on Friday May 10, 2013, indicating that she
wasn’t able to complete the transcript at this time, and that she had subcontracted the
work to another reporter. That reporter could not be reached on Friday as it was
Confederate Memorial Day. She called yesterday and advised that a rush transcript would
take more than seven days to complete. Accordingly, this letter reflects my best
recollection of the court’s directive with regard to your motion to compel and my motion
for protective order.

We spent an exhaustive amount of time to log the location, subject matter, and
relevance of all 2254 pages of our first document production. In my opinion, the log is
self explanatory and any item sought by your Requests for Production can be identified
with case therein. Nonetheless, I will endeavor to respond to your letter as follows:

1) Bridge Response 11— Our prior responses to these Requests were correct
as stated. There is no document in Defendant Bridge’s possession that states the “terms
of employment, start dates, and compensation of his employment with Crest.” We did
produce certain documents from which that information could be implied, such as tax
returns, w-2’s, and documents related to his employee benefits. We supplemented those
in the May 1, 2013 production with additional wage information.

2) Bridge Response 13 — the Request seeks to compel Defendant Bridge to
produce a document that is not in his possession and to his knowledge does not exist.
Moreover, it is in the nature of an interrogatory. The most correct answer to this request
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Letter to William M. Gruenloh
May 15, 2013
Page Two

would be “None in the possession of this Defendant.” However, in a good faith attempt to
respond to this request, we referred you to the documents previously produced, which would
appear to contain the information you are seeking by the Request.

3 Wuertz Responses 8-22 — These Responses are complete and correct responses to
your Requests. Defendant Wuertz never employed Defendants Bridge or Girardeau. Defendant
Wuertz did not enter into a Joint Venture with the Plaintiff. Defendant Wuertz did not file a
counter-claim. Crest Energy Partners, LP may have done all of these things, and I believe you
have received every document that would be responsive to those Requests if they had been
directed to the correct defendant.

4) With the exception of Paragraph 5 below, the remaining items relate to what I
believe is a difference of opinion on what the Court ordered us to do. My argument with regard
to the Motion for Protective Order specifically addressed the volume and nature of the
interrogatories relating to relationships with the various companies identified therein. My
specific recollection is that Judge Dickson stated that we were to generally identify the
Defendants’ relationships with these companies to the extent they were or had done business
with them, what type of business the Defendants were doing with them, and when. 1 believe we
have done that. Further, where possible, that information was clarified by stating in response to
the first interrogatory if there was an active business relationship in the time periods addressed in
the second interrogatory. Please review the responses again and I believe you will be able to
discern the information you seek.

5) Bridge and Girardeau’s responses to Interrogatories 13 and 14 are correct as
stated. These interrogatories cannot under any reasonable interpretation be construed to request
“benefits and privileges offered as compensation.” As you are aware, the compensation (i.e.
money) made by each of these Defendants in all of the positions depended on the success of their
deals and the company in general. Further, with regard to their current employment, they are
members of the LLC, have no specific terms of employment, and receive no benefits.

I believe this addresses all of the items stated in your letter of May 3, 2013. 1 look
forward to speaking with you and the Court later today. Until then, I remain, with best regards

Sincerely,

David B. Marvel
DBM/sp
cc: Andrew C. Evans, Law Clerk to The Hon. Edgar W. Dickson
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David B. Marvel

From:
Sent:
To:

Cc:
Subject:

Dear Drew,

David B. Marvel <dave@prennermarvel.com>

Tuesday, May 21, 2013 10:44 AM

Dickson, Edgar W. Law Clerk (Andrew C. Evans); william gruenloh

Dickson, Edgar W. Secretary (Peggy Smith); Sarah Pendleton

RE: Innovative Waste Management, Inc. v. Crest Energy Partners Group 2012-CP-18-1227

With the exception of one minor discovery issue that appears to be on its way to resolution, Mike and | have reached
agreement on the matters requiring a status conference. Therefore, if it suits Judge Dickson, you may remove it from his
calendar. Mike is working on consent orders to amend his complaint, to serve certain out-of state discovery, and setting
a t/n/b date which we hope to submit to you shortly and would ask that the Judge sign without need for

motions. Please let us know if that presents a problem or if you have any other questions, comments, or

concerns. Thank you as always for your assistance with this case.

Best regards,

David B. Marvel

Prenner Marvel, P.A.

636 King Street

Charleston, South Carolina 29403

Ph. (843) 722 7250
Fax (843) 722 7260

dave@prennermarvel.com

From: Dickson, Edgar W. Law Clerk (Andrew C. Evans) [mailto:edicksonlc@sccourts.org]
Sent: Wednesday, May 15, 2013 12:12 PM

To: David B. Marvel;

william gruenloh

Cc: Dickson, Edgar W. Secretary (Peggy Smith)
Subject: FW: Innovative Waste Management , Inc. v. Crest Energy Partners Group 2012-CP-18-1227

Mr. Gruenloh,

Please see the email below I just sent out regarding having to reschedule today’s Status Conference.

| apologize for the late notice and inconvenience.

Thank you. Kind regards,

Drew Evans

Andrew C. Evans

Law Clerk, Hon. Edgar Warren Dickson

First Judicial Circuit
P. 0. Box 1949

Orangeburg, S. C. 29116

803-535-2187 (phone)
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803-535-2188 (fax)

From: Dickson, Edgar W. Law Clerk (Andrew C. Evans)

Sent: Wednesday, May 15, 2013 11:51 AM

To: 'Pendleton, Sarah'; mike@gruenlohlaw.com

Cc: Patrick Aulton Chisum; David B. Marvel; Dickson, Edgar W. Secretary (Peggy Smith)

Subject: RE: Innovative Waste Management , Inc. v. Crest Energy Partners Group 2012-CP-18-1227

Counsel,

We are in the midst of a fairly intensive jury trial this week that we anticipated finishing up sooner than it appears to be
headed.

Unfortunately, Judge Dickson will not be available for the Status Conference today—we will have to reschedule it next
week.

Can you be available Thursday, May 23, 2013 at 9:30AM?

We will be back in Orangeburg so we ask that you call into our office at that time.
Please advise of your availability.

Thank you. Kind regards,

Drew Evans

Andrew C. Evans

Law Clerk, Hon. Edgar Warren Dickson
First Judicial Circuit

P. 0. Box 1949

Orangeburg, S. C. 29116

803-535-2187 (phone)

803-535-2188 (fax)

From: Pendleton, Sarah [mailto:sarah@prennermarvel.com]

Sent: Wednesday, May 15, 2013 9:38 AM

To: mike@gruenlohlaw.com

Cc: Patrick Aulton Chisum; Dickson, Edgar W. Law Clerk (Andrew C. Evans); David B. Marvel
Subject: Innovative Waste Management , Inc. v. Crest Energy Partners Group 2012-CP-18-1227

Dear Mr. Gruenloh:
Please find attached correspondence from Mr. Marvel for your review with regard to the above captioned case.
Please do not hesitate to contact our office with any questions or concerns.

Sincerely,
Sarah Pendleton

Sarah Pendleton
Legal Assistant
Prenner Marvel PA
636 King Street
Charleston, SC 29403
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sarah@prennermarvel.com
(843) 722-7250
(843) 722-7260 Fax
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From: Goodstein, Diane S. Law Clerk (Anna R. Welch)

To: Patrick Aulton Chisum

Cc: David B. Marvel; william gruenloh; bstevens@dorchestercounty.net; Goodstein, Diane S. Secretary (Karen Parker)
Subject: RE: 2012CP1801227- Innovative Waste Management Inc VS Crest Energy Partners Gp

Date: Thursday, May 23, 2013 3:01:05 PM

Counsel,

Judge Goodstein has advised that you do not need to be present for the hearing and we will look
to receive your original consent orders. Thank you.

Anna Richter Welch

Law Clerk to The Honorable Diane S. Goodstein
Post Office Box 234

St. George, South Carolina 29477

Fax: (843) 832-0389

Phone: (843) 832-0332

From: gruenlohlaw2@gmail.com [mailto:gruenlohlaw2@gmail.com] On Behalf Of Patrick Aulton Chisum
Sent: Wednesday, May 22, 2013 1:21 PM

To: Goodstein, Diane S. Law Clerk (Anna R. Welch)

Cc: David B. Marvel; william gruenloh

Subject: 2012CP1801227- Innovative Waste Management Inc VS Crest Energy Partners Gp

Anna,

Attached you will find two consent orders in the above referenced matter. I am mailing the
same with the original signatures to your attention today. Please let me know when Judge
Goodstein is able to sign them.

I am notifying Becky Stevens, in a separate email, that we no longer need the May 24th
hearing.

Thanks

Patrick

EG GRUENLOH LAW

Patrick Aulton Chisom, Esq.
Associate Attorney

T 843.474.1890

F 843.577.0721

E Patrick@gruenlohlaw.com
A 9 Broad Street Charleston, SC 29401
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CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. It may contain information that is confidential, privileged, proprietary or
otherwise legally exempt from disclosure. If you are not the intended recipient, you are hereby notified that you are not authorized to read, print, retain, copy, or disseminate this message,

or any part of i, or any attachments. If you have received this message in error, please delete this message and any attachments from your system without reading the content and notify the
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sender immediately of the inadvertent transmission. There is no intent on the part of the sender to waive any privilege, including the attorney-client privilege, that may attach to this

commaunication. Thank you for your cooperation.

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirenents i d by the IRS, we inform you that any U.S. tax advice jned in this jcation (or in any

attachment) is not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties nnder the Internal Revenne Code or (2) promoting, marketing, or

ication or b

recommending to another party any transaction or matter addressed in this
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PRENNER ¢+ MARVEL, P.A.
ATTORNEYS AT Law
PROCTORS 1IN ADMIRALTY

638 KING STREET
CHARLESTON, SOUTH CAROLINA 28403

DanieEL L. PRENNER PHONE: (843) 722-7250
Davio B. MaRVEL (sc. caA) FACSIMILE: (843) 722-7280
August 20, 2013 www.prennermarvel.com

KeEnNETH G. GoopEe, Jr.

Via facsimijle to (803)535-2188

The Honorable Edgar W. Dickson

Chief Administrative Judge, First Judicial Circuit
P.0.Box 1949

Orangeburg, SC 29116-1949

Re: Innovative Waste Management v. Crest Energy Partners GP, et al.
Case No: 2012-CP-18-1227
Dear Judge Dickson,

I hope this letter finds you well. This case was before you on April 1, 2013, for a hearing
on Plaintiff’s Motion to Compel and Defendants’ Motion for Protective Order. I have attached
your June 3, 2013 Order on those motions for your convenience.

We have filed a Motion to Dismiss the Amended Complaint which is scheduled before
Judge Goodstein on September 4, 2013. We have also filed another Motion seeking a Protective
Order from additional requests for production that we believe are overly burdensome and in
violation of your Order. 1 understand that the Plaintiff intends to file a Motion to Compel
relating to those requests. Plaintiff contends that Defendants have not complied with the terms
of your Order as it relates to our May 1, 2013 discovery responses, while Defendants assert
they satisfied the requirements placed on the record during that hearing.

I apologize for burdening the Court, but the discovery issues are subject to your Order,
and Plaintiff’s counsel would prefer a hearing on the record over a teleconference. Defendants
therefore request that the Motion for Protective Order be placed on your calendar at your
convenience. Should you choose to exercise continuing jurisdiction over the discovery issues,
we would appreciate it if you would hear the Motion to Dismiss on the same date. Otherwise, 1
would be happy to ask Ms. Stevens to place that Motion on the September 4 roster.

Thank you for your time and attention to this matter. If you have any questions,
comments, or concerns, please do not hesitate to call. With best regards, I remain

Sincerely,

/DBM
cc: William M. Gruenloh, Esq.
Frederick John Jekel, Esq.
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STATE OF SOUTH CAROLINA

COUNTY OF DORCHESTER

INNOVATIVE WASTE MANAGEMENT,

INC.

CREST ENERGY PARTNERS GP, L.L.C,
CREST ENERGY PARTNERS L.P,,
DUNHILL PRODUCTS GP, L.L.C, DUNHILL
PRODUCTS L.P,, HENRY WUERTZ,
EDWARD H. GIRARDEAU, and RCDNEY
BRIDGE

iN THE COURT OF COMMON PLEAS

R N -

CASE NO. 2012-CP-18-1227

Plaintiff,

versus
ORDER

R T o B TR e . TPC L N e e S B N

Defendants.

This matter came before the Court on the Amended Motion to Compel Answers to

Discovery filed by Plaintiff, Innovative Waste Management, and the Motion for Protective Order

filed by Defendants. Having considered these Motions, along with the Affidavits and Exhibits

submiited therewith and the Arguments’ of counsel, and now being fully advised,

1.

™

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED as follows:
The Court hereby finds good cause 1o aliow the service of Interrogatories beyond that

allowed by Rule 33(b)(9). SCRCP. Accordingly, Defendants shall respond to Plaintiff's

U 2013 B
previously served Interrogatories no later than ﬁvﬂ——;’ﬁh 2613, subject to Paragraph 3 -

beiow;

Defendants shall provide any responsive documents to any request for production served
upon it that it did not previously answer and provide Plaintiff with a Production Log of
thetr March 20, 2013 Production of Documents and any additional documents produced,

consistent with the intent of the final sentence of Rule 34(b), SCRCP, no later than M- Fea

20— Jely 1, 20013 B
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In lieu of detailed responses to Plaintff’s Interrogatories and Requests for Production

Ladd

which seek information related 10 the income and wealth of the Defendants, each
Defendant shall provide a swormn or certified financial statement indicating its/his net
worth.

4, in the event the parties are unable to amicably resolve any continuing discovery dispute
in this matter, thev shall request a teieconference with the Court prior to filing or

renewing any Motion.

ITIS SO ORDERED!

S

Hamergble Edga, Dickson

Date: /Apri- 5, 2013

‘ South Carolina

Ve
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David B. Marvel

From: Patrick Chisum <patrick@gruenlohlaw.com>

Sent: Thursday, September 12, 2013 4:25 PM

To: Goodstein, Diane S. Law Clerk (Anna R. Welch)

Cc: Wm. Michael Gruenloh; David B. Marvel; Fritz Jekel

Subject: IWM v. Crest

Attachments: 9.9.13 MTC Order (Proposed) CA NO 2012CP181227 final edit.docx
Ms. Daniels,

Attached you will find our proposed order regarding Defendants' Motion for Protective Order and Plaintiff's Second
Motion to Compel which was heard by the Court on September 9th. We have attempted to confer with Mr. Marvel and,
while we have integrated the majority of his comments we have been unable to reach agreement on all issues.
Specifically, we understand that Mr. Marvel's position is that the Court granted the defendants motion for protective order
in part and also that the Defendants object to paragraph 3.

Please let us know if you need anything further.

Patrick

EI} GRUENLOH LAW

Patrick Aulton Chisum, Esq.
Dvvrf B wrugh |

T ;7617:714; <3H#

F ;7618::13:54#%

E SdwifnC juhgakaz Ifrp #

A <#EuwdgiuhhwF kduhwvweg AV #5<7344#
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CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. 1t may contain information that is confidential, privileged, proprietary or otherwise legally exempt from disclosure. If
you are not the intended recipient, you are hereby notified that you are not anthoriged to read, print, retain, copy, or disseminate this message, or any part of it, or any attachments. If you have received this message in
ervor, please delete this message and any attachments from your system without reading the content and notify the sender immediately of the inadvertent transmission. There is no intent on the part of the sender to waive
any privilege, including the attorney-client privilege, that may attach to this communication. Thank you for your cooperation.

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax advice contained in this jcation (or in any attachment) is not intended or
written to be used, and cannot be used, for the purpose of (1) avoiding penalties nunder the Internal Revenne Code or (2) promoting, marketing, or recommending to another party any transaction or matter addressed in
this communication or attachment.
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David B. Marvel

From: Sarah Pendleton <sarah@prennermarvel.com>

Sent: Tuesday, September 17,2013 2:23 PM

To: Goodstein, Diane S. Law Clerk (Anna R. Welch)

Cc: David B. Marvel; Wm. Michael Gruenloh; Fritz Jekel

Subject: Innovative Waste Management v. Crest Energy Partners GP, et al 2012-CP-18-1227
Attachments: 130917 judge goodstein.pdf; 130917 IWM v Crest Proposed Order DBM Edit.docx
Hi Angel:

Please find attached correspondence from Mr. Marvel for Judge Goodstein with attachment with regard to the above
referenced case.

Please do not hesitate to contact our office with any questions or instructions.
Sincerely,
Sarah Pendleton

Sarah Pendleton

Legal Assistant

Prenner Marvel PA

636 King Street

Charleston, SC 29403
sarah@prennermarvel.com
(843) 722-7250

(843) 722-7260 Fax
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From: Murphy, Maite Law Clerk (Chandler D. Rowh)

To: David B. Marvel

Cc: Mike Gruenloh

Subject: RE: IWM v. Crest et al. 2012CP1801227
Date: Monday, April 15, 2019 2:56:07 PM

Sounds good. | will make sure this is notated on her schedule. If anyone is willing to allow us to use
their office’s conference call number, it would be greatly appreciated. If not, | can just merge the
calls on my cellphone.

Best,

Chandler

From: David B. Marvel <dave@marvel.lawyer>

Sent: Monday, April 15, 2019 2:49 PM

To: Murphy, Maite Law Clerk (Chandler D. Rowh) <mmurphylc@sccourts.org>
Cc: Mike Gruenloh <mike@gruenlohlaw.com>

Subject: Re: IWM v. Crest et al. 2012CP1801227

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Thank you Chandler, that is perfect. There are likely two or three other issues, so please schedule
that. I'll do my best to see if we can’t reach some agreement on those in the meantime.

- Dave Marvel

On Apr 15, 2019, at 2:12 PM, Murphy, Maite Law Clerk (Chandler D. Rowh)
<mmurphylc@sccourts.org> wrote:

Judge Murphy has indicated that we could hold the conference call next Tuesday, April

2393t 11 a.m. Also, since my last email, | was able to review the motion and noticed
that a date certain trial was being sought. If that is the sole purpose of the conference
call, I could help without the need for a conference call, but if other issues needs to be
discussed, we can go forward with the conference call next Tuesday at 11 a.m.

Chandler

From: David B. Marvel <dave@marvel.lawyer>

Sent: Monday, April 15, 2019 12:33 PM

To: Murphy, Maite Law Clerk (Chandler D. Rowh) <mmurphylc@sccourts.org>
Cc: 'Mike Gruenloh' <mike@gruenlohlaw.com>

Subject: RE: IWM v. Crest et al. 2012CP1801227
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*** EXTERNAL EMAIL: This email originated from outside the organization.
Please exercise caution before clicking any links or opening attachments. ***

It appears that Mike and | are both open on Tuesday the 23 if that suits Judge
Murphy. Thank you !

Best regards,

David B. Marvel
Attorney at Law - Proctor in Admiralty
Certified Civil and Federal Court Mediator

<image001.png>

Marvel Et Al., LLC
P.O. Box 22734 Charleston, SC 29413
Ph. 843 853 4877 Fax 843 380 3025 Email dave@marvel.lawyer

From: Murphy, Maite Law Clerk (Chandler D. Rowh) <mmurphylc@sccourts.org>
Sent: Monday, April 15, 2019 12:18 PM

To: David B. Marvel <dave@marvel.lawyer>

Cc: 'Mike Gruenloh' <mike@gruenlohlaw.com>

Subject: RE: IWM v. Crest et al. 2012CP1801227

Good Afternoon,

Unfortunately, due to server issues, | am currently unable to access the online public
index to view the motion for status conference. Regardless, Judge Murphy’s schedule is

relatively lax over the weeks beginning on April 22" and April 29t i everyone is
agreeable, we could hold a conference call during a mutually convenient time on one
day during those weeks. If those weeks are inconvenient, please let me know, and | will
provide more.

Best,

Chandler

From: Goodstein, Diane S. Law Clerk (Walter Hundley)

Sent: Monday, April 15, 2019 12:06 PM

To: David B. Marvel <dave@marvel.lawyer>; Murphy, Maite Law Clerk (Chandler D.
Rowh) <mmurphylc@sccourts.org>

Cc: 'Mike Gruenloh' <mike@gruenlohlaw.com>

Subject: RE: IWM v. Crest et al. 2012CP1801227

Counsel:
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Thank you for reaching out to me. Since it was been assigned to Judge Murphy, | will
defer to her law clerk, Chandler Rowh, for setting up a status conference. He should
contact you soon regarding this matter.

Thank you,

W. Richards Hundley

Law Clerk

Judge Diane S. Goodstein
DGoodsteinlC@sccourts.org
Post Office Box 234

St. George, S.C. 29477

(843) 832-0332

From: David B. Marvel <dave@marvel.lawyer>

Sent: Monday, April 15, 2019 11:54 AM

To: Goodstein, Diane S. Law Clerk (Walter Hundley) <DGoodsteinLC@sccourts.org>
Cc: 'Mike Gruenloh' <mike@gruenlohlaw.com>

Subject: IWM v. Crest et al. 2012CP1801227

*** EXTERNAL EMAIL: This email originated from outside the organization.
Please exercise caution before clicking any links or opening attachments. ***

Dear Mr. Hundley,

| represent the Defendants in this matter, Mike Gruenloh represents the Plaintiff. The
case has recently been remitted from the Supreme Court and Plaintiff’s counsel
requested a status conference, both informally and by motion. To my knowledge,
there has been no response from the clerk’ office. Prior to the appeal, the case had
been designated complex and assigned to Judge Murphy. | agree that the case is in
need of a status conference, so | am writing for some direction as to whether that
request is properly directed to Judge Goodstein as Chief Administrative Judge or to
Judge Murphy, assuming the Court still considers her to be assigned to the case. Any
assistance you could provide us would be most helpful. Thank you for your
consideration of this matter.

Best regards,

David B. Marvel
Attorney at Law - Proctor in Admiralty
Certified Civil and Federal Court Mediator
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Marvel Et Al., LLC

P.O. Box 22734 Charleston, SC 29413
Ph. 843 853 4877 Fax 843 380 3025 Email dave@marvel.lawyer

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and
may contain information that is confidential. If you are not the intended recipient, do
not read, copy, retain, or disseminate this message or any attachment. If you have

received this message in error, please contact the sender immediately and delete all
copies of the message and any attachments.
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DAVID B. MARVEL

Attorney at Law # Proctor in Admiralty
Certified Civil and Federal Court Mediator
Admitted to Practice in South Caralina and Georgia

June 5, 2019

The Honorable Maite Murphy
P.O. Box 802

5200 E. Jim Bilton Blvd.

St. George, SC 29477

Re:  Innovative Waste Management v. Crest Energy Partners, et al.
Case No.: 2012-CP-18-1227

Dear Judge Murphy,

I hope this letter finds you well. I am writing in advance of the hearing on the
Plaintiff’s Motion this morning to provide the Court with an update of our efforts, with hope
that this will streamline the proceedings.

To clarify several comments in the Plaintiff’s Motion, the individual defendants
Wauertz and Girardeau have agreed to provide updated personal financial statements in
accordance with Judge Dickson’s June 3, 2013 order. As the Motion and my letter attached
to it indicated, Defendant Wuertz is in the process of having outside accountants prepare a
statement of his finances for submission in a Louisiana proceeding. It is my understanding
that the certified information in this document will be significantly more expansive than
what we previously submitted to Plaintiff’s satistaction in this matter. I was informed
yesterday that the accountants are working to complete their work this week and I expect to
have a copy to provide by the end of next week.

Defendant Girardeau has significant health problems and is currently in the hospital.
He believes that he will be discharged tomorrow or Friday, and he intends to complete a
sworn personal financial statement as soon as he is able to return home.

None of the named corporate defendants are currently conducting operations and
they have no hard assets. I have taken the liberty of submitting requests (Form 4506-T) to
the Internal Revenue Service for the transcripts of any return filed by those entities from
2015 to the present. The IRS will transmit those transcripts directly to Mr. Gruenloh, and I
ask that he provide me with copies of those documents once they are received.

As for the Plaintiff’s requests relating to the out of state subpoenas, Margavio &
Schmitt filed a motion to quash in Louisiana state court arguing points of Louisiana law and

Marvel Et Al., LLC - P.O. Box 22734 - Charleston, South Carolina 29413 -843.853.4877
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Letter to The Hon. Maite Murphy
June 5, 2019
Page 2

procedure. That firm did, in fact, comply with your April 6, 2015 Order. While that Order
denied our Motion to Quash, the order directed the Plaintiff to reissue the subpoenas in
accordance with the order, which never happened. The Order did not direct Defendants to
do anything, and it would appear that Order is sufficient for submission to the Courts of
Harris County, Texas if the Plaintiff intends to pursue any records from Wells Fargo.

Thank you for your attention to this matter. I look forward to appearing before you
this morning. With best regards, I remain

Sincerel

/DBM
Cc: Wm. Michael Gruenloh

Marvel Et Al., LLC - P.O. Box 22734 - Charleston, South Carolina 29413 -843.853.4877
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From: David B. Marvel

To: Wm. Michael Gruenloh; Murphy, Maite Law Clerk (Chandler D. Rowh)
Cc: Fritz Jekel; Ryan Jones; Thomas Drazen

Subject: RE: IWM v. Crest et al. 2012CP1801227

Date: Tuesday, June 11, 2019 12:41:00 PM

Attachments: image001.png

12-1227 Defense mem re MTC3.pdf
Order Granting IWM MTC3 (DBM).docx

Dear Chandler,

| understand that Mr. Gruenloh is out of the office today and unable to provide me with editable
versions of the exhibits to his proposed Order. In any event, | believe that the attached Proposed
Order, along with the attached memorandum that | will file with the Clerk’s office, adequately
addresses the issue. Thank you and Judge Murphy for your consideration of this matter.

I

Attorney at Law ¢ Proctor in Admiralty
Certified Civil and Federal Court Mediator
Admitted to Practice in South Carolina and Georgia

P.O. Box 22734 - Charleston, South Carolina 29413 - 843.853.4877 - dave@marvel.lawyer

From: David B. Marvel

Sent: Tuesday, June 11, 2019 9:46 AM

To: "Wm. Michael Gruenloh' <mike@gruenlohlaw.com>; Murphy, Maite Law Clerk (Chandler D.
Rowh) <mmurphylc@sccourts.org>

Cc: Fritz Jekel <fritz@j-dlaw.com>; Ryan Jones <ryan@gruenlohlaw.com>; Thomas Drazen
<thomas@gruenlohlaw.com>

Subject: RE: IWM v. Crest et al. 2012CP1801227

Chandler, I'm working on an edit of the proposed order. Mike, can you please email me the
exhibits?

From: Wm. Michael Gruenloh <mike@gruenlohlaw.com>

Sent: Monday, June 10, 2019 2:56 PM

To: Murphy, Maite Law Clerk (Chandler D. Rowh) <mmurphylc@sccourts.org>

Cc: David B. Marvel <dave@marvel.lawyer>; Fritz Jekel <fritz@j-dlaw.com>; Ryan Jones
<ryan@gruenlohlaw.com>; Thomas Drazen <thomas@gruenlohlaw.com>

Subject: Re: IWM v. Crest et al. 2012CP1801227
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Chandler-

Thank you for bringing the issue on the proposed order for the Motion to Compel to my attention.
Paragraph 4 requiring the production of financial statements should apply to all Defendants which is
the relief we requested when we were before the court. | have attached a corrected proposed
order. Please let us know if Judge Murphy would like an updated number for attorney hours for
paragraph 5.

Also attached is a proposed order for Nov 18 date certain. We sent this to defense counsel last week
to get input but have not heard back.

Please let us know if you need anything else.

Thank you.

gruenlohlaw.com
Wm. Michael Gruenloh, Esq.

Partner
T 843.577-0027
F 843.577.0721

E mike@gruenlohlaw.com
A 67 MOULTRIE STREET, 2ND FLOOR, CHARLESTON, SC 29403
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CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. It may contain information that is confidential, privileged, proprietary or
otherwise legally exempt from disclosure. If you are not the intended recipient, yon are hereby notified that you are not anthorized to read, print, retain, copy, or disseminate this message,
or any part of it, or any attachments. If you have received this message in error, please delete this message and any attachments from your system without reading the content and notify the
sender immediately of the inadvertent transmission. There is no intent on the part of the sender to waive any privilege, including the attorney-client privilege, that may attach to this

communication. Thank _you for your cooperation.

IRS CIRCULAR 230 NOTICE: To ensure jance with requirenents i

r

d by the IRS, we inform you that any U.S. tax advice ined in this jcation (or in any

v

attachment) is not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenne Code or (2) promoting, marketing, or

recommending to another party any transaction or matter addressed in this jcation or hmen

On Mon, Jun 10, 2019 at 1:52 PM Murphy, Maite Law Clerk (Chandler D. Rowh)
<mmurphylc@sccourts.org> wrote:

Good Afternoon,
Judge Murphy will grant Plaintiff’s proposed order, which was handed up to her last week. Mr.
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Gruenloh, when you get a chance, please E-file this Order in Word format and indicate it was
heard by Judge Murphy, so the Clerk’s office will assign it to her. Also, please correct me if | am
wrong, but | believe language regarding Rodney Bridge in paragraph 4 should be removed from
since claims against him were previously dismissed with prejudice. Tomorrow morning, | will also
mail the signed, original Consent Order, which was also handed up to her, to your office.

Lastly, before | have Judge Murphy sign the Order Setting Date Certain Trial to begin the week of
November 18, 2019, | just wanted second confirmation that everyone is in fact agreeable to this.

Best,

Chandler

From: David B. Marvel <dave@marvel.lawyer>

Sent: Wednesday, June 5, 2019 8:41 AM

To: Murphy, Maite Law Clerk (Chandler D. Rowh) <mmurphylc@sccourts.org>; Mike Gruenloh
<mike@gruenlohlaw.com>

Cc: Fritz Jekel <fritz@j-dlaw.com>; Ryan Jones <ryan@gruenlohlaw.com>

Subject: RE: IWM v. Crest et al. 2012CP1801227

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Morning, Please see the attached letter relating to the hearing this morning. Will see you all
shortly.

From: Murphy, Maite Law Clerk (Chandler D. Rowh) <mmurphylc@sccourts.org>

Sent: Tuesday, May 14, 2019 3:48 PM

To: Mike Gruenloh <mike@gruenlohlaw.com>

Cc: Fritz Jekel <fritz@j-dlaw.com>; David B. Marvel <dave@marvel.lawyer>; Ryan Jones
<ryan@gruenlohlaw.com>

Subject: RE: IWM v. Crest et al. 2012CP1801227

Ok, I will go ahead and schedule the hearing at 9:30 on Wednesday, June 5t Since I don’t yet

know how the roster will shake out, | will let everyone know as soon as possible if the time of the
hearing needs to be changed.

Chandler

From: Mike Gruenloh <mike@gruenlohlaw.com>

Sent: Tuesday, May 14, 2019 3:46 PM

To: Murphy, Maite Law Clerk (Chandler D. Rowh) <mmurphylc@sccourts.org>

Cc: Fritz Jekel <fritz@j-dlaw.com>; David B. Marvel <dave@marvel.lawyer>; Ryan Jones

<ryan@gruenlohlaw.com>
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Subject: Re: IWM v. Crest et al. 2012CP1801227

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

We can be available anytime June 5 or 6th. Thank you

On May 14, 2019, at 12:14 PM, David B. Marvel <dave@marvel.lawyer> wrote:

2019-001719

The week of June 3 is best for me, | can be available at the Judge’s convenience that
week. The following week has multiple conflicts.

- Dave Marvel

On May 14, 2019, at 12:10 PM, Murphy, Maite Law Clerk (Chandler D. Rowh)
<mmurphylc@sccourts.org> wrote:

Good Afternoon,

Judge Murphy will be presiding over a CP term of court in Dorchester

County during the week of June 10t if everyone has availability during
that week. Also, if this week is inconvenient for everyone, Judge

Murphy will also be in Dorchester County during the week of June 3,

Even though this will be a General Sessions term of court, | am certain |
could squeeze this matter in if necessary.

Best,

Chandler

From: Wm. Michael Gruenloh <mike@gruenlohlaw.com>

Sent: Tuesday, May 14, 2019 11:59 AM

To: Murphy, Maite Law Clerk (Chandler D. Rowh)
<mmurphylc@sccourts.org>

Cc: David B. Marvel <dave@marvel.lawyer>; Fritz Jekel <fritz@j-
dlaw.com>; Ryan Jones <ryan@gruenlohlaw.com>

Subject: Re: IWM v. Crest et al. 2012CP1801227

*** EXTERNAL EMAIL: This email originated from outside the
organization. Please exercise caution before clicking any links or
opening attachments. ***

Dear Chandler-
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Please see the attached correspondence for Judge Murphy along with a
courtesy copy of the Motion to Compel filed by Plaintiff today. We
appreciate any assistance you can provide in having this matter
scheduled for hearing.

Mike

image001.jpg>|

gruenlohlaw.com
Wm. Michael Gruenloh, Esq.

Partner
T 843.577-0027
F 843.577.0721

E mike@gruenlohlaw.com
A 67 MOULTRIE STREET, 2ND FLOOR, CHARLESTON, SC 29403
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CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. It may contain information
that is confidential, privileged, proprietary or otherwise legally exempt from disclosure. If you are not the intended recipient, yon are
hereby notified that you are not authorized to read, print, retain, copy, or disseminate this message, or any part of it, or any
attachments. If you have received this message in error, please delete this message and any attachments from your system without
reading the content and notify the sender immediately of the inadvertent transmission. There is no intent on the part of the sender to

waive any privilege, including the attorney-client privilege, that may attach to this communication. Thank you for your cooperation.

IRS CIRCUILLAR 230 NOTICE: To ensure jance with requirements i d by the IRS, we inform you that any U.S.

tax: advice jned in this jcation (or in any attachment) is not intended or written to be used, and cannot be used, for the

purpose of (1) avoiding penalties nnder the Internal Revenne Code or (2) promoting, marketing, or recommending to another party

any transaction or matter addressed in this jcation or attachment.

On Tue, Apr 16, 2019 at 10:00 AM Murphy, Maite Law Clerk (Chandler
D. Rowh) <mmurphylc@sccourts.org> wrote:

Thank you so much for allowing Judge Murphy to use your office’s
line.

Best,

Chandler

From: Wm. Michael Gruenloh <mike@gruenlohlaw.com>
Sent: Tuesday, April 16, 2019 9:59 AM

To: Murphy, Maite Law Clerk (Chandler D. Rowh)
<mmurphylc@sccourts.org>

Cc: David B. Marvel <dave@marvel.lawyer>; Fritz Jekel <fritz@j-
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dlaw.com>
Subject: Re: IWM v. Crest et al. 2012CP1801227

*** EXTERNAL EMAIL: This email originated from outside the
organization. Please exercise caution before clicking any links
or opening attachments. ***

Chandler-

This is the number and access code for our conference call at 11am
next Tuesday.

Dial - (712) 775-7300
Enter Access Code - 804487#

Mike

gruenlohlaw.com
Wm. Michael Gruenloh, Esq.
Partner
T 843.577-0027
F 843.577.0721

E mike@gruenlohlaw.com
A 67 MOULTRIE STREET, 2ND FLOOR, CHARLESTON, SC 29403
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CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. 1t may contain

information that is jal, privileged, proprietary or otherwise legally exempt from disclosure. If you are not the intended
prof n 2 §

recipient, you are hereby notified that you are not anthorized to read, print, retain, copy, or disseminate this message, or any
part of it, or any attachments. If you have received this message in error, please delete this message and any attachments from
your System without reading the content and notify the sender immediately of the inadvertent transmission. There is no intent on
the part of the sender to waive any privilege, including the attorney-client privilege, that may attach to this communication.
Thank_you for your cooperation.

IRS CIRCULAR 230 NOTICE: To ensure jance with requirements i d by the IRS, we inform you that any

p)

U.S. tax advice contained in this jcation (or in any attachment) is not i or written to be used, and cannot be

used, for the purpose of (1) avoiding penalties under the Internal Revenne Code or (2) promoting, marketing, or recommending

to another party any transaction or matter addressed in this jcation or

On Mon, Apr 15, 2019 at 2:56 PM Murphy, Maite Law Clerk
(Chandler D. Rowh) <mmurphylc@sccourts.org> wrote:
Sounds good. | will make sure this is notated on her schedule. If
anyone is willing to allow us to use their office’s conference call
number, it would be greatly appreciated. If not, | can just merge
the calls on my cellphone.

Best,

ROA - 747
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Chandler

From: David B. Marvel <dave@marvel.lawyer>
Sent: Monday, April 15, 2019 2:49 PM

To: Murphy, Maite Law Clerk (Chandler D. Rowh)
<mmurphylc@sccourts.org>

Cc: Mike Gruenloh <mike@gruenlohlaw.com>
Subject: Re: IWM v. Crest et al. 2012CP1801227

*#* EXTERNAL EMAIL: This email originated from outside
the organization. Please exercise caution before clicking any
links or opening attachments. ***

Thank you Chandler, that is perfect. There are likely two or three
other issues, so please schedule that. I'll do my best to see if we
can’t reach some agreement on those in the meantime.

- Dave Marvel

On Apr 15, 2019, at 2:12 PM, Murphy, Maite Law Clerk (Chandler
D. Rowh) <mmurphylc@sccourts.org> wrote:

Judge Murphy has indicated that we could hold the

conference call next Tuesday, April 23 at 11 a.m.
Also, since my last email, | was able to review the
motion and noticed that a date certain trial was
being sought. If that is the sole purpose of the
conference call, | could help without the need for a
conference call, but if other issues needs to be
discussed, we can go forward with the conference
call next Tuesday at 11 a.m.

Chandler

From: David B. Marvel <dave@marvel.lawyer>
Sent: Monday, April 15, 2019 12:33 PM

To: Murphy, Maite Law Clerk (Chandler D. Rowh)
<mmurphylc@sccourts.org>

Cc: 'Mike Gruenloh' <mike@gruenlohlaw.com>
Subject: RE: IWM v. Crest et al. 2012CP1801227

*¥* EXTERNAL EMAIL: This email originated
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from outside the organization. Please exercise
caution before clicking any links or opening
attachments. ***

It appears that Mike and | are both open on Tuesday
the 23" if that suits Judge Murphy. Thank you !

Best regards,

David B. Marvel
Attorney at Law - Proctor in Admiralty
Certified Civil and Federal Court Mediator

<image001.png>
Marvel Et Al., LLC
P.O. Box 22734 Charleston, SC 29413
Ph. 843 853 4877 Fax 843 380 3025 Email
dave@marvel.lawyer

From: Murphy, Maite Law Clerk (Chandler D. Rowh)
<mmurphylc@sccourts.org>

Sent: Monday, April 15, 2019 12:18 PM

To: David B. Marvel <dave@marvel.lawyer>

Cc: 'Mike Gruenloh' <mike@gruenlohlaw.com>
Subject: RE: IWM v. Crest et al. 2012CP1801227

Good Afternoon,

Unfortunately, due to server issues, | am currently
unable to access the online public index to view the
motion for status conference. Regardless, Judge
Murphy’s schedule is relatively lax over the weeks

beginning on April 22" and April 29t |f everyone is
agreeable, we could hold a conference call during a
mutually convenient time on one day during those
weeks. If those weeks are inconvenient, please let
me know, and | will provide more.

Best,

Chandler

From: Goodstein, Diane S. Law Clerk (Walter
Hundley)
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Sent: Monday, April 15, 2019 12:06 PM

To: David B. Marvel <dave@marvel.lawyer>; Murphy,
Maite Law Clerk (Chandler D. Rowh)
<mmurphylc@sccourts.org>

Cc: 'Mike Gruenloh' <mike@gruenlohlaw.com>
Subject: RE: IWM v. Crest et al. 2012CP1801227

Counsel:

Thank you for reaching out to me. Since it was been
assigned to Judge Murphy, | will defer to her law
clerk, Chandler Rowh, for setting up a status
conference. He should contact you soon regarding
this matter.

Thank you,

W. Richards Hundley

Law Clerk

Judge Diane S. Goodstein
DGoodsteinlC@sccourts.org
Post Office Box 234

St. George, S.C. 29477

(843) 832 -0332

From: David B. Marvel <dave@marvel.lawyer>
Sent: Monday, April 15, 2019 11:54 AM

To: Goodstein, Diane S. Law Clerk (Walter Hundley)
<DGoodsteinl C@sccourts.org>

Cc: 'Mike Gruenloh' <mike@gruenlohlaw.com>
Subject: IWM v. Crest et al. 2012CP1801227

*¥* EXTERNAL EMAIL: This email originated
from outside the organization. Please exercise
caution before clicking any links or opening
attachments. ***

Dear Mr. Hundley,

| represent the Defendants in this matter, Mike
Gruenloh represents the Plaintiff. The case has
recently been remitted from the Supreme Court and
Plaintiff’s counsel requested a status conference,
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both informally and by motion. To my knowledge,
there has been no response from the clerk’ office.
Prior to the appeal, the case had been designated
complex and assigned to Judge Murphy. | agree that
the case is in need of a status conference, so | am
writing for some direction as to whether that request
is properly directed to Judge Goodstein as Chief
Administrative Judge or to Judge Murphy, assuming
the Court still considers her to be assigned to the
case. Any assistance you could provide us would be
most helpful. Thank you for your consideration of
this matter.

Best regards,

David B. Marvel
Attorney at Law - Proctor in Admiralty
Certified Civil and Federal Court Mediator

<image001.png>
Marvel Et Al., LLC
P.O. Box 22734 Charleston, SC 29413

Ph. 843 853 4877 Fax 843 380 3025 Email
dave@marvel.lawyer

~~~ CONFIDENTIALITY NOTICE ~~~ This message is
intended only for the addressee and may contain
information that is confidential. If you are not the
intended recipient, do not read, copy, retain, or
disseminate this message or any attachment. If you
have received this message in error, please contact
the sender immediately and delete all copies of the
message and any attachments.
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From: David B. Marvel

To: Ryan Jones; Jbarker@glvlawfirm.com

Cc: Thomas Drazan; Wm. Michael Gruenloh; Fritz Jekel
Subject: Re: Case No.: 2012-CP-18--1227

Date: Thursday, August 29, 2019 9:07:14 AM
Attachments: CRESTENERGY US 2016 ArchiveTaxReturn.pdf

CRESTENERGY US 2017 ArchiveTaxReturn.pdf
Executed Personal Financial Statements.pdf

Greetings all. | have attached 2016 and 2017 tax returns for Crest Energy Partners, L.P., along
with a reviewed financial statement regarding Henry Wuertz, which also includes related Crest
financial information. Stand by, more to come.

Best regards,

David B. Marvel

PO Box 22734

Charleston, South Carolina 29413
Ph. 843.853.4877

Fax 843.380.3025

Email: dave@marvel.lawyer

From: David B. Marvel

Sent: Wednesday, August 28, 2019 11:00 AM

To: Ryan Jones; Jbarker@glvlawfirm.com

Cc: Thomas Drazan; Wm. Michael Gruenloh; Fritz Jekel
Subject: Re: Case No.: 2012-CP-18--1227

Thomas / Mike,

| was just speaking with Jake and, while we both have production for you today, it is unlikely to
be by noon as requested in your letter. | expected to have this done last week but have been
tied up on another matter that has kept me out of the office for the bulk of the last week.
Therefore, we respectfully request that you give us until the end of today prior to taking any
further action. Thanks.

Best regards,

David B. Marvel

PO Box 22734

Charleston, South Carolina 29413
Ph. 843.853.4877

Fax 843.380.3025

Email: dave@marvel.lawyer
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From: Ryan Jones <ryan@gruenlohlaw.com>

Sent: Friday, August 23, 2019 12:46 PM

To: David B. Marvel; Jbarker@glvlawfirm.com

Cc: Thomas Drazan; Wm. Michael Gruenloh; Fritz Jekel
Subject: Case No.: 2012-CP-18--1227

Dear Counsel:
Please see the attached correspondence from Mr. Drazan.

Respectfully,

[-<]

Ryan Jones

Paralegal

T 843.577-0027

F 843.577.0721

E RY AN@gruenlohlaw.com

A 67 MOULTRIE STREET, SECOND FLOOR CHARLESTON, SC 29403

W www.gruenlohlaw.com

SRR R R R R R R R
CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. It may contain information that is confidential, privileged, proprietary or
otherwise legally exempt from disclosure. If you are not the intended recipient, yon are hereby notified that you are not anthorized to read, print, retain, copy, or disseminate this message,

or any part of it, or any attachments. If you have received this message in error, please delete this message and any attachments from your system without reading the content and notify the

sender immediately of the inadvertent transmission. There is no intent on the part of the sender to waive any privilege, including the attorney-client privilege, that may attach to this
communication. Thank _you for your cooperation.
IRS CIRCULAR 230 NOTICE: To ensure
attachment) is not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenne Code or (2) promoting, marketing, or

recommending to another party any transaction or matter addressed in this jcation or

ppliance with requirements imposed by the IRS, we inform you that any U.S. tax advice contained in this jcation (or in any
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Attorney at Law e Proctor in Admiralty
Certified Civil and Federal Court Mediator

Admitted to Practice in South Carolina and Georgia

August 30, 2019

Via Email and U.S. Mail

The Hon. Maite Murphy
Dorchester County Courthouse
5200 E. Jim Bilton Blvd.

St. George, SC 29477

RE: Innovative Waste Management, Inc. v. Crest Energy Partners, ef al.
Case No: 2012-CP-18-1227

Dear Judge Murphy,

I hope this letter finds you well and looking forward to the Labor Day weekend. As
you will recall, your Order on my clients’ Motion to Alter or Amend was issued on August
1,20109.

Defendant Girardeau has provided Plaintiff ‘s counsel everything that appears to
have been required by your prior Orders. Jake Barker, reading in copy, is taking over Mr.
Girardeau’s representation and we expect to submit a substitution of counsel soon.

Defendant Wuertz has provided Plaintiff’s counsel with a Reviewed Financial
Statement which I understand to be a term of art under the Generally Accepted Accounting
Principles of the United States. The Wuertz statement includes the certification that the Crest
Entities are dormant (i.e. have no income) and have no assets, and I have attached a copy of
a more detailed statement relating to the status of the entity defendants. I have also produced
2016 and 2017 tax returns for the Crest entities, which should give the Plaintiff a complete
copy of all Dunhill/Crest returns that have been filed from the time relevant to the claim to
the present.

With all due respect to Your Honor’s ruling, my remaining clients will be serving
Notice of Appeal of your August 1, 2019 Order, inclusive of the Court’s Orders of June 18,
2019 and April 6, 2015. 1 am writing to request that you issue an Order of Contempt to the
extent you feel the production recited above violates your Order, in accordance with Davis
v. Parkview Apartments, 409 S.C. 266, 762 S.E.2d 535 (2014) and the precedent cited
therein.

Marvel Et Al., LLC - P.O. Box 22734 - Charleston, South Carolina 29413 -843.853.4877
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Letter to The Hon. Maite Murphy
August 30, 2019
Page 2

In my experience, and as noted in Metts v. Mims, 384 S.C. 491, 682 S.E.2d 813
(2009), a party requesting a contempt order for purposes of appeal typically avoids sanctions
under Rule 37, SCRCP, and I therefore respectfully request that the Court issue a Form 4 so
stating. If you would like for me to prepare a formal proposed order, I would be happy to
do so.

I will be serving Notice of Appeal today. Rule 203, SCACR, allows the Appellant
ten days to file the Notice of Appeal, and I respectfully request that you issue an order
consistent with this request within that ten-day period so that I may amend the Notice to
include your contempt order and the parties can avoid issues relating to appellate
jurisdiction, which appear to be debatable in this instance.

Thank you for your consideration of this matter. If I can be of any further assistance,
please do not hesitate to contact me at any time. With best regards, I remain

Sincerely,
/&Q%Z/\

David B. Marvel
/DBM
cc (via email) : Wm. Michael Gruenloh
Frederick Jekel
Jake S. Barker

Marvel Et Al., LLC - P.O. Box 22734 - Charleston, South Carolina 29413 -843.853.4877
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August 28, 2019

To Whom It May Concern:

I am a Certified Public Accountant licensed by the State of Texas. In the usual course of business,
I have prepared tax returns for Crest Energy Partners, L.P. and am therefore familiar with that entity’s
corporate structure and financial condition. At the request of attorney David B. Marvel, I offer the
following, to the best of my current knowledge and based on information gathered and reported in
accordance with generally accepted accounting principles.

1. In August 2010 the entity previously referred to as “Dunhill Products, L.P.” formally changed its
name to “Crest Energy Partners, L.P.”. Crest Energy Partners, L.P. continued use of its FEIN
113648675 and otherwise continued the same partnership identity. Therefore, there is no existing
separate company “Dunhill Products, L.P.”.

2. In August 2010 the entity previously referred to as “Dunhill Products GP, LLC” formally changed
its name to “Crest Energy Partners GP, LLC”. Crest Energy Partners GP, LLC continued use of
its FEIN 11-3648671 and otherwise continued the same entity status. Therefore, there is no existing
separate company “Dunhill Products GP, LLC”.

3. In 2016, the charters of both Crest Energy Partners, L.P. and Crest Energy Partners GP, LLC were
cancelled by the State of Delaware and were placed in forfeiture by the Texas Secretary of State.

4. Crest Energy Partners, L.P. and, by extension, Crest Energy Partners GP, LLC, have not conducted
their usual income producing business since 2015, at the latest. Any income reflected on the Crest
Energy Partners, L.P. tax returns for 2016 and 2017 is a result of accounting practices which, among
other things, require a taxpayer to declare cancelled debt as income. Crest Energy Partners, L.P.
has not filed returns for 2018.

5. Otherwise, Crest Energy Partners, L.P. and Crest Energy Partners GP, LLC have no income or
assets and are not conducting any transactional business.

Sean K Butler, CPA

11111 Katy Freeway Tel: (713) 973-5715
Suite 910 Fax: (713) 422-2495
Houston, TX 2037601719 www.houstontaxseRQA.nEG6
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From: David B. Marvel

To: Wm. Michael Gruenloh

Cc: Murphy, Maite Law Clerk (Pamela Larson); Ryan Jones; Jake Barker; Fritz Jekel; Thomas Drazan
Subject: Re: 12-1227 IWM v. Crest Energy Partners, et al.

Date: Friday, September 20, 2019 2:32:37 PM

Pam, thank you for this. That works for me too. We will see you at 9:30 Monday.

Sent from my iPhone

On Sep 20, 2019, at 2:17 PM, Wm. Michael Gruenloh <mike@gruenlohlaw.com> wrote:

Pam-

This works for us and we'll be present at 9:30.

-2

gruenlohlaw.com
Wm. Michael Gruenloh, Esq.
Partner
T 843.577-0027
F 843.577.0721

E mike@gruenlohlaw.com
A 67 MOULTRIE STREET, 2ND FLOOR, CHARLESTON, SC 29403
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CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. It may contain information that is confidential,
privileged, proprietary or otherwise legally exempt from disclosure. If you are not the intended recipient, you are hereby notified that you are not anthorized to

read, print, retain, copy, or disseminate this message, or any part of it, or any attachments. If you have received this message in error, please delete this message

and any attachments from your system without reading the content and notify the sender immediately of the inadvertent transmission. There is no intent on the

part of the sender to waive any privilege, including the attorney-client privilege, that may attach to this communication. Thank you for your cooperation.

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax advice contained in this

communication (or in any attachment) is not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal

Revenne Code or (2) promoting, marketing, or recommending to another party any transaction or matter addressed in this jcation or hmen

On Fri, Sep 20, 2019 at 1:51 PM Murphy, Maite Law Clerk (Pamela Larson)
<mmurphylc@sccourts.org> wrote:

All,

Judge Murphy had a chance to review all the materials that have been submitted

regarding the request for an expedited hearing. She said that if the parties would like

to put their arguments on the record regarding, we will be in a civil trial in Calhoun

2019-001719
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County on Monday and she would be willing to hear your arguments while the jury is
being sworn in on Monday morning. She will be getting on the bench at 9:30 on
Monday morning. Please let me know if this works for you.

Best,
Pam Larson
Law Clerk

The Honorable Maite Murphy

From: Murphy, Maite Law Clerk (Pamela Larson)

Sent: Thursday, September 19, 2019 2:32 PM

To: 'David B. Marvel' <dave@marvel.lawyer>; Wm. Michael Gruenloh
<mike@gruenlohlaw.com>

Cc: Ryan Jones <ryan@gruenlohlaw.com>; Jake Barker <Jbarker@glvlawfirm.com>;
Fritz Jekel <fritz@j-dlaw.com>; Thomas Drazan <thomas@gruenlohlaw.com>
Subject: RE: 12-1227 IWM v. Crest Energy Partners, et al.

All,

I have spoken with Judge Murphy regarding scheduling an expedited hearing.
Unfortunately, she will not be back in Dorchester County for several weeks. In an
effort to expedite the motion, she asks that the parties prepare briefs and submit
them within the next week. She will rule based on the arguments presented in said
briefs. If you have any questions, please feel free to contact me.

Best,
Pam Larson
Law Clerk

The Honorable Maite Murphy

2019-001719 ROA - 758
Third Amended Record on Appeal - Vol. Il



From: David B. Marvel <dave@marvel.lawyer>

Sent: Wednesday, September 18, 2019 1:23 PM

To: Wm. Michael Gruenloh <mike@gruenlohlaw.com>

Cc: Murphy, Maite Law Clerk (Pamela Larson) <mmurphylc@sccourts.org>; Ryan
Jones <ryan@gruenlohlaw.com>; Jake Barker <Jbarker@glvlawfirm.com>; Fritz Jekel
<fritz@j-dlaw.com>; Thomas Drazan <thomas@gruenlohlaw.com>

Subject: Re: 12-1227 IWM v. Crest Energy Partners, et al.

*** EXTERNAL EMAIL: This email originated from outside the
organization. Please exercise caution before clicking any links or opening
attachments. ***

Pam, I concur with Mike’s comments below, I elected not to file the Notice of
Appeal, although it was served, given that judge Murphy indicated she was
willing to rule on the issue once briefed. It is my understanding that both
service and filing of the NOA are jurisdictional requirements, and therefore
there is no reason that the circuit court has been divested of jurisdiction to hear
the issue. Thank you.

On Sep 18, 2019, at 1:01 PM, Wm. Michael Gruenloh
<mike@gruenlohlaw.com> wrote:

Thank you Pam. Given that no appeal has been filed, we aren't
aware of any reason why Judge Murphy would not have
jurisdiction/authority to rule on this matter. If there is any other
issue that Judge Murphy would like us to brief please let us know.
Given that we are 60 days out for trial we'd like to have the matter
heard at the court's earliest convenience.

Mike

gruenlohlaw.com
Wm. Michael Gruenloh, Esq.
Partner
T 843.577-0027
F 843.577.0721

E mike@gruenlohlaw.com
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A 67 MOULTRIE STREET, 2ND FLOOR, CHARLESTON, SC 29403
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CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. 1t may contain information
that is confidential, privileged, proprietary or otherwise legally exempt from disclosure. If you are not the intended recipient, you are
hereby notified that you are not anthorized to read, print, retain, copy, or disseminate this message, or any part of it, or any
attachments. If you have received this message in error, please delete this message and any attachments from your system withont

reading the content and notify the sender immediately of the inadvertent transmission. There is no intent on the part of the sender to

waive any privilege, including the attorney-client privilege, that may attach to this communication. Thank you for your cooperation.

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S.

tax advice ined in this jcation (or in any attachment) is not intended or written to be used, and cannot be used, for the

purpose of (1) avoiding penalties nnder the Internal Revenne Code or (2) promoting, marketing, or recommending to another party

any transaction or matter addressed in this jcation or h

On Wed, Sep 18, 2019 at 12:51 PM Murphy, Maite Law Clerk
(Pamela Larson) <mmurphylc@sccourts.org> wrote:

Mr. Gruenloh,

| apologize for the delay. Judge Murphy is at the Judicial Conference
in Columbia at the moment, so | have not been able to confirm a date
for the hearing with her as of yet. | did speak with her about the
motion, she has concerns about whether she is able to rule on the
matter. | am currently researching the subject for her. | will let you
know as soon as we can get it scheduled.

Best,
Pam Larson
Law Clerk

The Honorable Maite Murphy

From: Wm. Michael Gruenloh <mike@gruenlohlaw.com>
Sent: Wednesday, September 18, 2019 12:47 PM

To: Murphy, Maite Law Clerk (Pamela Larson)
<mmurphylc@sccourts.org>

Cc: David Marvel <dave@marvel.lawyer>; Ryan Jones
<ryan@gruenlohlaw.com>; Jake Barker <Jbarker@glvlawfirm.com>;
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Fritz Jekel <fritz@j-dlaw.com>; Thomas Drazan

<thomas@gruenlohlaw.com>
Subject: Re: 12-1227 IWM v. Crest Energy Partners, et al.

*** EXTERNAL EMAIL: This email originated from outside
the organization. Please exercise caution before clicking any
links or opening attachments. ***

Hello Ms. Larson.

I wanted to check in with you to see about scheduling an
expedited hearing for this matter.

Thank you.
gruenlohlaw.com

Wm. Michael Gruenloh, Esq.

Partner
T 843.577-0027

F 843.577.0721

E mike@gruenlohlaw.com

A 67 MOULTRIE STREET, 2ND FLOOR, CHARLESTON, SC 29403
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CONFIDENTLALITY NOTICE: This electronic mail transmission has been sent by an attorney. 1t may contain
information that is confidential, privileged, proprietary or otherwise legally exempt from disclosure. If you are not the intended
recipient, you are hereby notified that you are not authoriged to read, print, retain, copy, or disseminate this message, or any part
of it, or any attachments. If you have received this message in error, please delete this message and any attachments from your
Ssystem without reading the content and notify the sender immediately of the inadvertent transmission. There is no intent on the
part of the sender to waive any privilege, including the attorney-client privilege, that may attach to this communication. Thank

you for your cogperation.

IRS CIRCULLAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any

U.S. tax advice ined in this jcation (or in any attachment) is not intended or written to be used, and cannot be

used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2) promoting, marketing, or recommending

to another party any transaction or matter addressed in this jcation or a
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On Mon, Sep 16, 2019 at 2:05 PM Ryan Jones
<ryan(@gruenlohlaw.com> wrote:

Dear Judge Murphy:

Please see the attached correspondence from Mr.
Gruenloh and a courtesy copy of Plaintiff's Motion for
Sanctions. If there is anything we can do to assist in the
scheduling of the hearing for this motion please let us
know.

Thank you.
Ryan Jones
Paralegal

T 843.577-0027
F 843.577.0721

E RY AN@gruenlohlaw.com

A 67 MOULTRIE STREET, SECOND FLOOR CHARLESTON, SC 29403

W www.gruenlohlaw.com
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CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. 1t may contain

p)

information that is jal, privileged, proprietary or otherwise legally exempt from disclosure. If you are not the
intended recipient, you are hereby notified that you are not anthorized to read, print, retain, copy, or disseminate this
message, or any part of it, or any attachments. If you have received this message in error, please delete this message and any
attachments from your system without reading the content and notify the sender immediately of the inadvertent transmission.
There is no intent on the part of the sender to waive any privilege, including the attorney-client privilege, that may attach to

this communication. Thank you for your cooperation.

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that

any U.S. tax advice ined in this jcation (or in any attachment) is not intended or written to be used, and

cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenne Code or (2) promoting, marketing, or

recommending to another party any transaction or matter addressed in this jcation or hmen

~~~ CONFIDENTIALITY NOTICE ~~~ This message is
intended only for the addressee and may contain information that
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is confidential. If you are not the intended recipient, do not read,
copy, retain, or disseminate this message or any attachment. If
you have received this message in error, please contact the
sender immediately and delete all copies of the message and any
attachments.
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Innovative Plaintiff's response Filing 09/05/2013-|04/20/2015-
Waste 08:55 08:55
Management

Inc

Gruenloh, Roster/Notice of Case Roster Action 08/28/2013-|04/20/2015-
William M Publication Sent 11:23 11:23

Jekel, Roster/Notice of Case Roster Action 08/28/2013-|04/20/2015-
Frederick John|Publication Sent 11:23 11:23
Marvel, David [Roster/Notice of Case Roster Action 08/28/2013- (04/20/2015-
B. Publication Sent 11:23 11:23
Marvel, David |Roster/Notice of Case Roster Action 08/28/2013-|04/20/2015-
B. Publication Sent 11:23 11:23

Jekel, Roster/Notice of Case Roster Action 08/28/2013-|04/20/2015-
Frederick John|Publication Sent 11:23 11:23
Gruenloh, Roster/Notice of Case Roster Action 08/28/2013-|04/20/2015-
William M Publication Sent 11:23 11:23
Gruenloh, Roster/Notice of Case Roster Action 08/28/2013-|04/20/2015-
William M Publication Sent 11:23 11:23

Jekel, Roster/Notice of Case Roster Action 08/28/2013- (04/20/2015-
Frederick John|Publication Sent 11:23 11:23
Marvel, David |Roster/Notice of Case Roster Action 08/28/2013-|04/20/2015-
B. Publication Sent 11:23 11:23
Marvel, David |Roster/Notice of Case Roster Action 08/28/2013-|04/20/2015-
B. Publication Sent 11:22 11:22

Jekel, Roster/Notice of Case Roster Action 08/28/2013-|04/20/2015-
Frederick John|Publication Sent 11:22 11:22
Gruenloh, Roster/Notice of Case Roster Action 08/28/2013-|04/20/2015-
William M Publication Sent 11:22 11:22
Gruenloh, Roster/Notice of Case Roster Action 08/27/2013-|04/20/2015-
William M Publication Sent 14:24 14:24

Jekel, Roster/Notice of Case Roster Action 08/27/2013-|04/20/2015-
Frederick John|Publication Sent 14:24 14:24
Marvel, David [Roster/Notice of Case Roster Action 08/27/2013- (04/20/2015-
B. Publication Sent 14:24 14:24
Innovative Motion/Compel Motion 08/27/2013-|09/06/2013-
Waste 10:19 10:19
Management

Inc

Innovative Consent Scheduling Order Motion 08/23/2013-|08/23/2013-
Waste 14:49 14:49
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Inc

Innovative Order on Pl's Mtn to Compel Order 08/22/2013-|08/22/2013-
Waste Discovery Answers 11:51 11:51
Management

Inc

Gruenloh, Roster/Notice of Case Roster Action 08/22/2013-|04/20/2015-
William M Publication Sent 11:49 11:49
Marvel, David |Roster/Notice of Case Roster Action 08/22/2013-|04/20/2015-
B. Publication Sent 11:49 11:49

Jekel, Roster/Notice of Case Roster Action 08/22/2013- (04/20/2015-
Frederick John|Publication Sent 11:49 11:49
Innovative Motion for Domestication of Out Of Motion 08/22/2013-|09/06/2013-
Waste State Subpoena 11:36 11:36
Management
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Gruenloh, Roster/Notice of Case Roster Action 08/21/2013-|04/20/2015-
William M Publication Sent 17:02 17:02

Jekel, Roster/Notice of Case Roster Action 08/21/2013-|04/20/2015-
Frederick John|Publication Sent 17:02 17:02
Marvel, David |Roster/Notice of Case Roster Action 08/21/2013-|04/20/2015-
B. Publication Sent 17:02 17:02
Marvel, David |Roster/Notice of Case Roster Action 08/21/2013-|04/20/2015-
B. Publication Sent 17:00 17:00

Jekel, Roster/Notice of Case Roster Action 08/21/2013-|04/20/2015-
Frederick John|Publication Sent 17:00 17:00
Gruenloh, Roster/Notice of Case Roster Action 08/21/2013-|04/20/2015-
William M Publication Sent 17:00 17:00
Marvel, David |Letter/Letter Filing 08/21/2013-|04/20/2015-
B. 14:12 14:12

Crest Energy |[Motion for Protective Order Motion 08/21/2013-|09/06/2013-
Partners Gp, 12:19 12:19
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Innovative Notice of Appearance Filing 08/14/2013-|04/20/2015-
Waste 10:45 10:45
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Gruenloh, Roster/Notice of Case Roster Action 08/07/2013-|04/20/2015-
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Marvel, David |Roster/Notice of Case Roster Action 08/07/2013-|04/20/2015-
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Marvel, David |Roster/Notice of Case Roster Action 05/17/2013-|04/20/2015-
B. Publication Sent 13:49 13:49
Marvel, David |Roster/Notice of Case Roster Action 04/25/2013-|04/20/2015-
B. Publication Sent 09:53 09:53
Gruenloh, Roster/Notice of Case Roster Action 04/25/2013-|04/20/2015-
William M Publication Sent 09:53 09:53
Innovative Affidavit of WM Michael Gruenloh Filing 04/08/2013-|04/20/2015-
Waste 16:31 16:31
Management
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Innovative PIfs Motion for Leave to Amend Motion 04/08/2013-|05/21/2013-
Waste Complaint 16:14 16:14
Management

Inc

Innovative Consent Order Motion to Order 04/05/2013-|04/05/2013-
Waste Compel/continuing to 4/1/13 12:07 12:07
Management
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Gruenloh, Roster/Notice of Case Roster Action 03/26/2013-|04/20/2015-
William M Publication Sent 12:17 12:17
Marvel, David |Roster/Notice of Case Roster Action 03/26/2013-|04/20/2015-
B. Publication Sent 12:17 12:17
Marvel, David |Roster/Notice of Case Roster Action 03/26/2013-|04/20/2015-
B. Publication Sent 08:33 08:33
Gruenloh, Roster/Notice of Case Roster Action 03/26/2013-|04/20/2015-
William M Publication Sent 08:33 08:33
Innov%%%m71é\mended/Amended motion to Filing 03/25/2013- 04/20/201&6/\- 771
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Crest Energy |Motion/Protective Order Motion 03/21/2013-|04/01/2013-
Partners Gp, 09:19 09:19

LLC

Gruenloh, Roster/Notice of Case Roster Action 03/14/2013-|04/20/2015-
William M Publication Sent 14:07 14:07
Marvel, David |Roster/Notice of Case Roster Action 03/14/2013-|04/20/2015-
B. Publication Sent 14:07 14:07
Marvel, David |Roster/Notice of Motions Roster Action 03/08/2013-|04/20/2015-
B. Publication Sent 12:10 12:10
Gruenloh, Roster/Notice of Motions Roster Action 03/08/2013-|04/20/2015-
William M Publication Sent 12:10 12:10
Gruenloh, Roster/Notice of Case Roster Action 03/08/2013-|04/20/2015-
William M Publication Sent 11:33 11:33
Marvel, David |Roster/Notice of Case Roster Action 03/08/2013-|04/20/2015-
B. Publication Sent 11:33 11:33
Gruenloh, Roster/Notice of Case Roster Action 02/19/2013-|04/20/2015-
William M Publication Sent 16:29 16:29
Marvel, David |Roster/Notice of Case Roster Action 02/19/2013-|04/20/2015-
B. Publication Sent 16:29 16:29
Innovative Motion/Plaintiff's Motion to Compel |Motion 01/31/2013-|04/01/2013-
Waste answers to discovery 13:11 13:11
Management

Inc

Innovative Consent Order for Domestication of |Order 01/18/2013-|01/18/2013-
Waste Subpoena 15:57 15:57
Management
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Marvel, David |Roster/Notice of Case Roster Action 01/14/2013-|04/20/2015-
B. Publication Sent 15:54 15:54
Gruenloh, Roster/Notice of Case Roster Action 01/14/2013-|04/20/2015-
William M Publication Sent 15:54 15:54
Gruenloh, Roster/Notice of Case Roster Action 01/07/2013-|04/20/2015-
William M Publication Sent 12:26 12:26
Marvel, David |Roster/Notice of Case Roster Action 01/07/2013-|04/20/2015-
B. Publication Sent 12:26 12:26
Innovative Mtn for Order Authorizing Motion 01/07/2013-|01/18/2013-
Waste Domestication of out of State Subp 12:23 12:23
Management
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Innovative Answer to Counterclaim and Third Filing 07/30/2012-|04/20/2015-
Waste Party Complaint 15:13 15:13
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Crest Energy |Answer, Counterclaim and Third Filing 07/06/2012-|04/20/2015-
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Innovative Summons & Complaint Filing 05/11/2012-|04/20/2015-
Waste 15:04 15:04
Management
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM DORCHESTER COUNTY
.+ Court of Common Pleas
~. Maite D. Murphy, Circuit Court Judge

~ Case No. 2019-001719

Innovative Waste Management Inc., Respondent, RECEIVED

: May 12 2021 -
Crest Energy Partners, GP, LLC, Dunhill Products GP, LLC, Hem'SyC Court of App eals

Wauertz, Innovative Waste Management, Inc., Crest Energy Partners
LP, Dunhill Products LP, Edward H..Girardeau, C. Russ Lloyd,
Defendants, Of Whom,

Crest Energy Partners GP, LLC, Crest Energy Partners LP, Dunhill
Products, LP, and Henry Wuertz, are the Appellants.

CERTIFICATE OF COUNSEL

I hereby certify that the Record on Appeal contains all material proposed to be included by any of
the parties and not any other material, pursuant to Rule 210(g), SCACR.

avid B. Marvel
Counsel for the Appellants
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