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COME NOW the Respondents in the above-captioned matter and respectfully move the 

Court for an Order Dismissing the appeal in this matter on the following grounds:  

I. Appellant failed to properly perfect his Appeal. 

 

Appellant failed to properly perfect his appeal in this matter.  Pursuant to South Carolina 

Appellate Court Rule 203(a): 

(a) Notice.  A party intending to appeal must serve and file a notice of appeal and otherwise 

comply with these Rules.  Service and filing are defined by Rule 262. 

Further, pursuant to Appellate Court Rule 203(d), Notice of Appeal:  

(1) Appeals from the Circuit Court, Family Court and Probate Court. 

 

(A) Where to File. The notice of appeal shall be filed with the clerk of the lower 

court and with the Clerk of the Supreme Court in the following cases: 

…In all other cases, the notice of appeal shall be filed with the clerk of the 

lower court and the Clerk of the Court of Appeals. 

 

(B) When and What to File. The notice of appeal shall be filed with the clerk of 

the lower court and the clerk of the appellate court within ten (10) days after 

the notice of appeal is served. (emphasis added)  

 

(2) Effect of Failure to Timely File.  If the notice of appeal is not timely filed or 

the filing fee is not paid in full, the appeal shall be dismissed, and shall not be 

reinstated except as provided by Rule 260. 

 

Pursuant to Appellate Court Rule 260: 

 

(a) Involuntary Dismissal and Reinstatement. Whenever it appears that an 

appellant or a petitioner has failed to comply with the requirements of these 

Rules, the clerk shall issue an order of dismissal, which shall have the same force 

and effect as an order of the appellate court. A case shall not be reinstated except 

by leave of the court, upon good cause shown, after notice to all parties. The clerk 

shall remit the case to the lower court or administrative tribunal in accordance with 

Rule 221 unless a motion to reinstate the appeal has been actually received by the 

court within fifteen (15) days of filing of the order of dismissal (the day of filing 

being excluded). (emphasis added) 

 

Appellant did not (and has not to date) file the Notice of Appeal with the clerk of the lower 

court, the Anderson County Clerk of Court, as required by SCACR, Rule 203.  
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Attached hereto is the Affidavit of Richard A. Shirley, Anderson County Clerk of Court, 

attesting that the clerk of the lower court was not served with the Notice of Appeal along with the 

SC Judicial Department Case History E-Filing Log which shows that the last document filed with 

the Anderson County Clerk of Court in this matter was the Order of December 16, 2019 (see 

Affidavit and SC Judicial Department E-Filing Log attached hereto and incorporated by reference 

thereto). 

Appellant was first notified of the deficiency with his filing on or about April 23, 2021 

when Respondents filed their first Motion to Dismiss in this matter.  Despite having been notified 

of same in April, Appellant has yet, as of this date, to serve the Notice of Appeal on the Clerk of 

Court for Anderson County.   

Having failed to properly file and serve the Notice of Appeal in accordance with the South 

Carolina Appellate Court Rules, Appellant’s filing is procedurally defective, the appeal was not 

properly perfected, the Appellate Court lacks jurisdiction, the time within which to properly perfect 

an appeal has run, and the appeal should be dismissed.  

 

     Respectfully submitted, 

 

             

     s/Daniel L. Draisen      

     DANIEL L. DRAISEN (SC Bar# 13536) 

     THE INJURY LAW FIRM, PC 

     2006 North Main Street 

     Anderson, South Carolina 29621 

                  (864) 888-8887 

     (864) 401-8233 facsimile 

     daniel@injuredSC.com 
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     and  

 

 

     s/Steven M. Krause (w/permission)     

     STEVEN M. KRAUSE (SC Bar# 3571) 

     LAW OFFICES OF STEVEN M. KRAUSE, P.A. 

     207 E. Calhoun Street 

     Anderson, South Carolina 29621 

     (864) 225-4000 

     steve@krauselaw.org 

     ATTORNEYS FOR THE RESPONDENTS 
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