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CoIme

. STATEMENT OF ISSUES ON APPEAL

The trial judge properly denied Appellant’s motion for a directed verdict because there
was sufficient ev1dence demonstrating Appellant s gu1lt of the offense of trafﬁcklng

.cocaine.

) Any error in the trial Judge 1nstruct1ng the Jury that “Actual knowledge of the presence of

the cocaine.is strong evidence of [Appellant]’s intent to control its disposition or use” is '

o ‘harmless due to the substantlal ev1dence of Appellant ] gu1lt

.The trral Judge properly den1ed Appellant S mot1on to suppress h1s staternents made
o during his interfogation, and the evidence obtained therefrom, because was properly
- 1nformed of h1s constxtutronal r1ghts pursuant to M1randa ' : '




STATEMENT OF THE CASE -

On Apr1l 19, 201 8 the York County Grand Jury 1nd1cted Appellant for trafﬁckmg

cocarne ten grams or more. On May 22-25, 2018 Appellant proceeded to a Jury trial before the *

'Honorable Grace Grlchrlst Knle Charles Harold Rudnlck Esqulre represented Appellant

’._Asswtant Sol1c1tors Thomas Blarne Plemlng, Esqulre and Benj amin Hasty, Esqulre represented , Lo

the State The Jury found Appellant gullty as- charged and because 1t Was h1s or subsequent A'

o 4 H
offense for such behav1or sentenced Appellant to twenty-ﬁve years 1ncarcerat10n

e

of h1s appeal Thrs Br1ef of Respondent follows

L ) I Y
L L R LN - <o o R

T .

;

wé Ty s

Appellant ﬁled a trmely Notlce of Appeal and subsequently submrtted a Brref in support .

S




STATEMENT OF FACTS
On August 23, 2017 Detectlve Dav1d Vaughn of the York- County ] Sherrlff‘s Office
- weht to the home .located at 403 Belalre Clrcle in Clover, 'South Carolma to 1nvest1gate @ sexual '

' assault As he approached the resrdence he observed al maruuana rolled c1gar ona ra111ng of - :

~ the front porch Detectlve Vaughn knocked on the door and Carolyn 7 ohnson answered the door. e

= -_ ";T'As Detect1ve Vaughn spoke w1th J ohnson he smelled the odor of marljuana from 1n51de the

'resrdence When Detect1ve Vaughn asked J ohnson whether she had been smokrng marljuana
| A she‘rephed in the afflrm'atxve When he asked whether any addltlonal marljuana was w1th1n the -
"..home she conﬁrmed hlS susplcrons As a result Detectlve Vaughn locked down the house by

. searchmg the home for any addltlonal people and askrng every occupant to wart out51de whrle he

obtamed a search warrant W1th1n the home he found Appellant in:a room sleeplng After

. escortmg Appellant outs1de Detectlve Vaughn warted wrth Appellant and J ohnson wh1le another .

N detectlve Shrfferle obtamed a search warrant from the 1nforrnat10n he obta1ned Detectlve Tl

Sh1fferle returned w1th a: search warrant approxrmately an hour later (R p 44 hne 25—R p 50
L l1ne 8)
. Other offlcers also went to the re51dence to as51st Detectlves Vaughn and Shrfferle s o
Invest1gator Ramsey was the ofﬁcer who read J ohnson and Appellant the1r Mrranda rlghts and
o ,ascertamed thelr understandrng of sa1d rlghts he also had Appellant 51gn a form acknowledgmg
“Hiis understood h1s M1randa rlghts Investlgator Ramsey 1nstructed Appellant
. Anything you say can be- used agamst you in court You have the |

right to talk to a lawyer for advice before answering any questions,

and to have your lawyer present during questioning. Y.ou have the

right to have the advice and presence of a lawyer, even if you .

o ‘cannot afford to hire one. We have no way of appointing you a-
- lawyer but one' will be appomted by the court for you if you w1sh

.2 Appellant was not & subject of the 'investigation_. |



If you w1sh you may answer any questions w1thout the presence of
‘a lawyer You may stop answermg at any time you desire.-

: Another ofﬁcer L1eutenant Lrgon asked Appellant whether any. add1t10nal drugs were in the :
Vtvev1dence and 1f 50, where they were located Appellant 1n1t1ally dechned to respond but soon . -
. 'thereafter agreed to, show ofﬁcers the locatlon of the drugs after L1eutenant L1gon 1nformed h1m o

-y

. they would search the house once the search warrant arrrved He led ofﬁcers back to h1s

I bedroom toa tote bag of cloth1ng He peeled back some of the clothlng on top and revealed a .
~tote bag w1th a substance Wthh appeared to be cocalne Ofﬁcers noted Appellant S ID was on. I
the room’s n1ghtstand and the cloth1ng w1th1n the 1 room: and the tote bag were all male

- Add_1t1onally, o’fﬁcers found marxj_uana 1nsrde J ohnson s"room and eventually drs'covered jCocainfes o

within her p‘urse In the 'kitchen ’Pyrex -containers Which had been used‘ to manufacture‘cr'ack?'

- _“,cocalne were found along w1th a scale heat seal1ng bags and packagmg materlal for drugs

hE ,).J ohnson and Appellant On the day that pohce obtamed the search warrant Appellant had

"(Rp 50 l1ne 9—Rp 59 l1ne5 Rp 60 l1ne l2—Rp lOO llne 14 Rp lOl line. 4—Rp ll9 l1ne l4

: Rp 120 l1ne3 Rp 142 lrne 21)

ot 4,'

At trlal J ohnson test1ﬁed Appellant l1ved at 403 Belarre Clrcle w1th her brother Er1c

res1ded 1n the home approx1mately three or four months Further no one else used h1s o
’ ‘f=-'.;.f'bedroom for any purpose Whe’n -police arrived 'she"ad'mltted to ‘smokmg‘m'aruuana that day' and

" that cocame and addrtlonal maruuana were 1n the house She conﬁrmed both she and Appellant

' V{ _were. appr1sed of the1r M1randa r1ghts and that Appellant 1n1t1ally demed possessmg any drugs

. untll ofﬁcers 1nformed him they would soon search the home However Appellant testified none

i :of the drug paraphernaha in the k1tchen belonged to her (R p 152, l1ne 17—R p 183 llne 13)



s ohn J ay Adams the bail bondsman who bonded Appellant out of _]all followmg his
' arrest testxﬁed Appellant 11sted l’llS home as 403 Bela1re Circle in Clover South Carolma on hlS
: bond paperwork (R: - 184 line l8—R p.190, lme 25)
At the conclus1on of the State s case tr1al counsel ‘requested a d1rected verdlct n favor of
“;';Appellant He argued that ‘only c1rcumstant1al ev1dence proved h1s gullt because the ev1dence .

o only proved the drugs were located in. the v1c1n1ty of hlS person and no ev1dence 1nd1cates drugs a

- y .were found on hlS person In response the State noted several w1tnesses test1ﬁed to Appellant

S }.VVA’{-(Rp 236. line l—Rp 237 l1ne 16)

-

leadmg ofﬁcers to the drugs and knowmg the1r prec1se locat1on in the tote. bag in hlS room. . Due '
.to h1s re51dency 1n the home and h1s knowledge of the1r locatlon in hlS bedroom the Jury could 7
- .reasonably 1nfer Appellant s guxlt of h1s charged offense The tr1a1 Judge demed the mot1on

A

Durmg closmg arguments the State noted Appellant had actual knowledge of the

‘ '.."cocame and that such knowledge was strong ev1dence that he mtended to control 1ts dlsposrtron

':{

L ;or use. Durmg h1s 1nstruct1ons to the Jury, the tr1al Judge re1terated th1s pomt statmg

"', o I Actual possess1on means that the cocaine was in the actual A
- .7 physical cuistody of the defendant. Constructlve possessmn means
that the deféndant had dominion and control, or the right to 5
'exerc1se dom1n1on or control over either the cocaine itself or the
‘property on:which'the cocaine was found. Mere presence at the =
_ scene where the drugs were found is not enough toprove - 4
‘ possess10n L . : R

- Actual knowledge of the presence of. the cocaine is strong evidence k
“of the defendant’s-intent to control its dlsposmon oruse. The = =
" defendant’s knowledge and possession may be inferred when'a
- substance is found on the property under the defendant s comntrol.
...~ - . However, this inference i is simply an ev1dent1ary fact to be taken 4
0. linto consrderat1on by you, along with the other evidence inthe . - =~ = _
‘case, and to be given the weight you decide it should have. Two or- -
more persons may have Jomt possessron ofadrug. ‘



Meére presence at the scene is not sufficient to.prove someone
guilty of a crime. The defendant’s presence where a crime is being
committed, or mere association with a person who commits a’

- _crime, does not make a defendant an accomplice, or, an aider or

.. -abettor of the person committing.the crime. The'burden is on the

< State to prove every element of the crime charged If you find,.

- after reviewing, all of the evidence; that the State has. proved that

" the defendant was only present at, the scene of a crime, and.that

. they have not proved beyond a reasonab]e doubt any other - -

' part1c1pat10n in the crime, then you must find the defendant not.

E gullty The law is. that proof of [belng] at the scene of the crime is . -

" not’ sufficient to find someone guilty. Suspicious 01rcumstances
. alonearenota Justlﬁcatlon for ﬁndlng - for a ﬁndlng of gullty
: agalnst any defendant e A

’ ~(R p: 241 11ne 20~R p 259, line 6 R p 277 11ne 4—Rp 278 hne 10) e



i

STANDARD OF REVIEW K

“In cr1rn1nal cases an appellate court reviews errors of law only and is bound by. the AL

N factual ﬁndrngs of the trlal court, unless clearly erroneous » State v Brvant 372 S.C. 305 3 12,‘
I 642 S. E 2d582, 586 (2007) ‘ “The conduct of a, cr1m1nal tr1al is left largely 10 the sound

»« dlscretron of the tr1al Judge who wrll not be reversed in the absence of a pre]ud101al abuse of

s

. d1scret1on Id “An abuse of d1scret10n occurs When a tr1al court S dec1sron is unsupported by

. .- the evrdence or controlled by an error. of laW 2 Id e '
g 5 ‘
f n .
. ‘ ‘i
L R DAL AL - -




ARGUMENT .
The trlal Judge properly denled Appellant’s motion for a-~
- directed verdict because: there was sufficient evidence
demonstratlng Appellant’s guilt of the offense of trafﬁckmg
cocaine. -~ . ' PO . .
Appellant argues the tr1al Judge erred in deny1ng his motlon for d1rected verdlct because |
' _'there was 1nsufﬁc1ent ev1dence of Appellant s guilt, beyond a reasonable doubt of trafﬁckmg
: cocame The State d1sagrees wrth th1s allegatlon of error. In1t1ally, the State notes Appellant

L mrsconstrues the d1rected verdlct standard in h1s brref Appellant cla1ms the tr1al Judge erred in.

fa1l1ng to grant the d1rected verd1ct because “the State falled to prov1de sufﬁ01ent ev1dence to

= ,: . ,support the Jury s ﬁndmg that Appellant as gullty beyond a reasonable doubt of trafﬁcklng

.2

B cocame” however 1t is the duty of the tr1al Judge to deny a mot1on for a dlrected verd1ct and

. , submrt a case to a Jury when the ev1dence and all reasonable 1nferences v1ewed in the hght most NP

| _‘favorable to the State support a ﬁndlng of gullt Further even 1nterpret1ng Appellant s argument L s

R t-‘»‘

' “"as cla1m1ng an 1nsufﬁc1ency of 01rcumstant1al ev1dence 50 that subm1ssron to'the j Jury was
‘ 1mproper Appellant m1stakenly conﬂates the ex1stence of c1rcumstant1al evrdence w1th its

we1ght 1t was the duty of the Jury, not the trlal Judge tor we1gh the cred1b111ty of the w1tnesses

.»'\

test1m0n1es and determme Appellant S gullt wh1ch was supported by a comb1nat1on of d1rect

Tl and substant1al clrcumstantlal ev1de‘nce at tr1a1,,. _ . “e‘_u _
" - Standard ofReview L /

On. appeal from the demal of a. d1rected verd1ct the appellate court must v1ew the

- ev1dence and- all reasonable 1nferences in the l1ght most favorable to the State State V. Weston

s

- 367 S.C. 279 292, 625 S E.2d 641 648 (2006) If there is any d1rect ev1dence or any substant1a1 . i_'

01rcumstant1al ev1dence reasonably tendmg to prove the gullt of the accused the appellate court



- vmust find the case was properly submitted to the ]ury Weston 367 S. C at 292—93 625 S.E. 2d S

- at 648 Statev Cherry 361 S.C. 588 593= 94, 606 S E2d 475 477—78 (2004) The appellate B

court may only reverse the trral Judge s demal ofa d1rected verd1ct motlon if there is no ev1dence, '

‘ supportmg the trlal Judge s- rul1ng or if the rul1ng is based on an error of law State v. Gaster 349'

SRR Vel 545, 555, 564SE2d 87,92 (2002) State v. Dantomo 376S C. 594,603, 658 SE2d 337,

. 342 (Ct App 2008) Indeed “unless there 1 isa total fallure of ev1dence tendlng to estabhsh the
charge 1a1d in the 1ndlctment the trlal Judge S ruhng upon a mot1on for a dlrected verd1ct must

: stand absent an error oflaw ? State V. le 288 S C 492 496 343 S E 2d 627 629 (Ct App

I'__~1986) ; / ', )

o f
&

When rulmg on a mot1on for a dlrected Verdlct the trlal court is concerned w1th the

' "'ex1stence or non- exxstence of- ev1dence not 1ts welght State v Curt1s 356 S C. 622 633 591

o S E 2d 600 605 (2004) State V. Condrey, 349 S C. 184 190 562 S E 2d 320 323 (Ct App

,‘(>

. 2002) Ult1mately, the questlon 1s whether in v1ew of the ev1dence 1n the hght most favorable to '

v

L .';:“the State a ratlonal tr1er of fact could ﬁnd all the elements of the crlme beyond a reasonable L

,,,,,

o doubt State V. Roblnson 310 S C 535 539 426 S E. 2d 317 318 (1992) (ﬁndmg any rat1onal ' }

e trier of fact could have found all the elements of the crime. beyond a reasonable doubt in -

afﬁrmmg the denlal of a mot1on for d1rected verdlct and c1t1ng 7 ackson V. erglma 443 U S 307: S

'(1979)) The task of the trial court 1s to s1mply determme “whether the ev1dence presented is
| sufﬁc1ent to allow a reasonable Juror to fmd the defendant gurlty beyond a reasonable

doubt ? State V. Bennett 415 S.C. 232 237 781 S E. 2d 352, 354 (2016) The rev1ew1ng court

should afﬁrm if in v1ew1ng the ev1dence in the llght most favorable to the State “the ev1dence

' could mduce a reasonable Juror to ﬁnd [the defendant] gu11ty » See State V. Pearson 415 S C.

463 474 783 S.E. 2d 802 808 (2016) also State v. Rlchburg, 250 S C 451 459 158 S. E 2d



oLl ,M
¢ .

. 769, 772 (1968) ('?‘When the evidence is susceptible of more-than one reaso‘nable inference,

: questions of fact musf.be submitted to the jury.”). | -

| | | " Analysrs '

Notably, Appellant s argument mrsconstrues the gatekeeplng role of the trral Judge Itis .

- not the trlal Judge S duty to wergh the ev1dence and determlne whether beyond a reasonable
: ‘:f'f‘.:doubt a defendant is gu1lty of a charged crrme a tnal Judge is concerned w1th the exrstence or

” non ex1stence of evrdence not its werght See Curtrs 356 S C at 633 591 S.E. 2d at 605 ;
o Prov1ded the evrdence v1ewed in the lrght most favorable to the State proves all the elements of | S
. theA charged cnme a tr1al ]udge does not err in submrttrng a case toa ]ury Weston 367 S. C at R
292—93 625 S. E 2d at 648 o | | | -
Appellant s entrre argument on' thrs 1ssue ekamrnes J ohnson- s credrbrlrty andl that 1t was -

posszble the drugs and drug paraphernaha found in the home could have belonged to another

C ) .)1nd1v1dua1 Appellant 'S argument 1gnores the evrdence the State did present at tr1al (l)

. Appellant hsted the 403 Belarre address as hrs home -on hrs ball bond paperwork (2) Johnson ' i

testlﬁed Appellant hved in the home (3) Appellant was found sleeprng ina bed at the address
(4) Appellant led the ofﬁcers to the exact locatron of the drugs hrdden in the room burled under ‘

, clothes ina tote bag, (5) numerous 1tems of drug paraphernaha were found in the kltchen of the

home As noted 1n State V. Cheeks 401 S C 322 737 S E: 2d 480 (2013) drscussed more fully -

E _'~1nfra actual knowledge of the presence ofa drug is strong evrdence of 1ntent to control 1ts B
N drsposrtron or use. Id at 328—29 737 S.E.2d at 484 V1ew1ng thrs evrdence in the l1ght most
favorable to the State there was drrect and c1rcumstant1al ev1dence of Appellant s gurlt of |
' trafﬁcking cocarne., 'Ac,cordm’gly,‘the trral Judge‘ did notierr in denyrng, Appellant’s motronvfor_a

. directed verdict.

.10



-

~IL
" Any error in the trial judge instructing the jury that “Actual
o knowledge of the presence of the cocaine is strong evidence of

u [Appellant]’s intent to control its-disposition or use” is .
‘ ‘harmless due to the substantlal evndence of Appellant’s gullt

'. Appellant asse'verates the'trial judge erred, in instructing the‘jury'v,' ‘v‘[a]ctual knowle'dge Of ‘

i ) the presence of the cocame is strong ev1dence of [Appellant] s. 1ntent to control 1ts d1sposmon or

c.” The State concedes thlS mstructlon pursuant to State V. Cheeks 401 S.C. 322 737 S. E 2d n

480 (2013) was 1mproper However as noted by Cheeks such ev1dence was properly presented~
- to and cons1dered by, the Jury Accordmgly, g1ven the comb1nat1on of drrect and cncumstantlal i
e evrdence presented to them the Jury properly found Appellant gurlty of hlS charged offense

‘leen th1s substantral ev1dence of gullt any error in. the tr1al Judge S 1nstruct1on was harmless

P

e . Standard of Revxew 1

’ ¢ \i N \‘

: L The law to be charged is determmed by the ev1dence presented at tr1al State V. Holland

-'"}Z]385 s c 159 165 682 s E 2d 898 901 (Ct App 2009) Tn rev1ew1ng atr1al Judge s Jury

- 1nstruct10ns the appellate court must V1ew the Jury charge asa whole and in 11ght of the ev1dence '

‘i'and‘lssues from trlal State v, S1mmons 384 S C. 145 178 682 S. E 2d 19, 36 (Ct App 2009)

'L

j“A request to charge a correct statement of the law on an 1ssue ra1sed by the 1nd1ctment and the

" _..'evrdence presented at trral should not be refused ” State V. Aust1n 299 S. C 456 458 385

- S. E. 2d 830 831 (1989) ' “It is error for the trial court to refuse to: g1ve a requested 1nstruct10n
. whrch states a sound prmc1ple of law when that prmcrple apphes to the case at hand and the

| prmmple is not otherwrse mcluded in- the charge ”? State V. Wllhams 367 S C. 192 195 624

“SE2d 443,445 (Ct App 2005) (quotmg Clarkv Cantrell 339 5.C. 369, 390 529SE2d 528 .

o 539 (2000))
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When rev1ew1ng the trial judge’s Jury 1nstruct10ns the approprlate test 1nvolves -
determining what a reasonable juror would have understood the charge to mean. Sheppard V.
State, 357 S C. 646 664 594 S E.2d 462 474 (2004) A trial court s dec1s1on regardmg Jury" ‘

) ‘charges w1ll not be reversed where the charges asa whole properly charged the law to be -

‘ _apphed State V. Wharton 381 S C 209 213 672 S E. 2d 786 788 (2009) AJury charge is,

approprlate if 1t is substantrally correct and adequately covers the law appllcable to the case.

. ..,Statev Foust 325 s.C. 12 16 479 S: E2d 50, 52 (1996) So long as the jury 1nstruct10ns

‘ presented are: substant1ally correct and cover the appllcable law reversal is not warranted See
State V. Ezell 321 S C 421 425 468 S E2d 679 681 (Ct App 1996)

Errors mcludmg erroneous ]ury mstruct1ons are subject to- harmless error analysrs

v ¥

S

: Lowrv v State 376 S C 499 510 11 657 S E 2d 760 766 (2008) Further where an, erroneous

o Jury charge does not contrrbute to the Jury s. Verdrct the error is- harmless See State V. J efferles

| 3l6SC 13 446SE2d427 (1994)

‘ In State v Cheeks 401 S C 322 737 S E 2d 480 (2013) the Supreme Court of South
= Carolma found the trlal judge erred in 1nstruct1ng the Jury

Now mere presence ‘at a scene where drugs are found is not .
*" : ;enough to prove possession. Actual knowledge of the crack.
-~ cocaine is strong evidence of a defendant’s intent to control 1ts
' v-,dlsposmon or use. The defendant’s knowledge and possession -
- can be inferred when a substance is found on property under. the
“defendant’s control. However, this inference is s1mply an .
- ev1dent1ary fact to'be taken into: .consideration- by you'along with . '
other ev1dence in this‘case and to be given the’ amount of weight" -
you think it should have. Two or more persons may have joint °
possess1on ofa drug

e ‘Id at 327 737 S.E. 2d at 483 (emphasrs in or1g1nal) Specrﬁcally, the court found the Judge S

1nstruct10n “both 1mproperly weigh[ed] the ev1dence and that it largely negate[d] the mere ..

| . -presence charge.” Id. at 328, 737 S:E.2d at-484. However, it noted that the evidence itself could

12



Nbeiconsidered by the jury as evidence of guilt, and that the State‘may argue such to the Jury, the
- only impr-opriety was allowi'ng the -trial judge to"c‘harge-‘the jury.on the evidentiar}rlinference
because such mstruct1on placed an undue emphasrs on that prece of crrcumstantral ev1dence |
, ' 'Id at 328—29 737 S. E 2d at 484 Ult1mately, the count concluded the defendant was not :
" prejudlced by the charge because there was no ev1dence he was merely present at the scene of ‘
L : the crrme all ev1dence md1cated he was actrvely cookmg crack cocame when he was found by |

T .ofﬁcers and that he possessed 650 grams of crack cocame found on the home s kltchen counter

' Id at 329 737 SE2d at 484

' fAnalysis '

. v ' : O fJ o
Appellant complams the portron of the Jury charge mstructmg the Jury that [ ]ctual ST

; knowledge of the presence of the cocalne is strong eV1dence of the defendant s 1ntent to control -

: uf

1ts d1sposrt10n or use % Appellant 1s correct that pursuant to Cheeks the tr1al Judge s mstructron :

Tt : 'fwas an 1mproper comment on’ the facts What Appellant fa1ls to consrder 1s that also srmrlar to S

;";Cheeks Appellant was not

o ofh1s gurlt ,

‘eJud1ced by the use of thls charge glven the overwhelmmg ev1dence w0

In Cheeks the Supreme Court of Sbuth Carolma found the “strong evrdence charge ol
1mproper because .1t undermmed the me\r.e presence charge and .placed undue emphas1s on' the

- defendant s knowledge of the drugs and “depnve[d] the Jury of i 1ts prerogatlve both to draw
mferences and welgh ev1dence > Id at 328—29 737 S.E. 2d 480 484 However the court noted o
. '-that wh1le the tr1al Judge g1vmg such 1nstruct10n was 1mproper it was entrrely proper for the -

| S State to.argue such a propos1t1on and for the jury to draw such an mference Id It then found N

: that because there was no ev1dence that there was no evrdence Cheeks was merely_--present and



because .of the overwhelming evidence of his guilt, Chéeks_ could not demonstrate prejudi,ce

P

warranting're\‘/ersal of his.co‘nviction.- Id. A
Slm1lar to Cheeks the State s ev1dence of Appellant s gu1lt was overwhelmmg and no RN
o *evrdence was presented 1ndrcat1ng Appellant was merely present at the home Appellant was PR

‘ found at the home asleep ina pr1vate bedroom Johnson testlﬁed Appellant llved at that address

e ¥

. and when completmg hlS bond paperwork Appellant hsted the 403 Belalre address as h1s

o vres1dence Then Appellant 1nformed ofﬁcers that drugs were h1dden in home led them to hrs

AN B . : R . ,-“

- 'bedroom and removed the drugs from a h1dden locatlon ina tote bag in h1s room a fact

ot FIE B
. N B i

'- ‘_:_wunchallenged at tr1al Accordlngly, due to thls overwhelmmg ev1dence Appellant was not

‘ '«preJudrced by the trlal Judge s use of the strong ev1dence charg\e,-,_’_’,

14
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" The trlal Judge properly demed Appellant’s motion to suppress
‘his statements made during his 1nterr0gat10n, and the evidence
obtained therefrom, because was. properly mformed of hlS

: constltutlonal rlghts pursuant to eranda g

Appellant argues the trlal Judge erred in fa1hng to suppress Appellant s 1ncr1m1nat1ng
\."statements made durmg hrs quest1onmg by ofﬁcers and the: ev1dence such statements

3

v 'subsequently uncovered as the “fru1t of the p01sonous tree > The State drsagrees with th1s

.-'allegatlon of error Appellant made h1s 1ncr1m1nat1ng statements knowmgly and w1llmgly

:‘v -

.« followmg h1s recelpt of hIS M1randa rlghts rendermg hlS statements and the ev1dence d1scovered

therefrom proper o

Standard of Revnew

The process for ascertammg whether a statement 1s voluntary is. blfurcated because the i R ~

" process 1nvolves determ1nat1ons by both the tr1al Judge and the Jury State V. M1ller 375 S C

i~‘.ﬁ370 652 S. E 2d 444 (Ct App 2007) In1t1ally, the trlal ]udge must conduct an ev1dent1ary

) L hearlng in the absence of the Jury Id At th1s phase of the proceedmgs the State must show the

o
5

o :statement was voluntar1ly made by a. preponderance of the ev1dence Id If the tnal court :

i

B determmes the State met 1ts burden the statement 1s submrtted to the j Jury where its voluntarmess

. 'must be estabhshed beyond a reasonable doubt Id _'

ThlS hearmg is commonly referred to as a J ackson \2 Denno hearmg based on. the Umted

_‘ ' States Supreme Court S. de01s1on in that case Jackson v Denno 378 U.S. 368 (1964) ThlS

. Court has noted the followmg

’»Our role when rev1ew1ng a trlal court's rulmg concernmg the - -
adm1s51b1l1ty of a statement upon proof of its voluntariness is not

" . to reevaluate the facts based on our view of the preponderance of
the ev1dence Rather, our standard of rev1ew is 11m1ted to

15



determmmg whether the trial court's ruhng is supported by any

evidence. Thus, on appeal the trial court's findings as to the |

voluntarmess of a statement will not be reversed: unless they are so
- erroneous as to show an abuse of drscretlon '

 State v. Breeze, 3.79 s,c:"538,‘543, 665 SE2d 24’7," 2"50 (Ct. App. 2008).

Based on the Fifth' Amendment's protection against selffincrjmi-nation; the_United States .~

R Supreme Court announced "[T]he prosecutlon may not use statements whether exculpatory or

” FaD j1nculpatory, stemmmg from custod1al 1nterrogat1on of the defendant unless it demonstrates the

.:use of procedural safeguards ’ .” Mrranda V. Ar1zona 384 U. S 436 444 (1966) Before the-
e accused is subJ ected to custodlal 1nterrogat10n he or she must be 1nformed of the r1ght to remaln
' s1lent any statement made may be used as ev1dence agamst h1m or her the nght to the presence e

-{J.

of an attorney, and 1f he or she cannot afford an attorney one w1ll be appomted prlor to T

L questlonmg State V. Kennedy, 325 S C 295 303 479 S. E 2d 838 842 (Ct App 1996)

. ‘Notably, no “tahsmamc 1ncantat10n s requ1red to satlsfy the requrrements of Mrranda prov1ded' : } ')_ b'

-

E the warnlngs grven to the defendant were the funct1onal equ1valent of those stated in, M1randa

i

i sa1d warn1ngs w1ll be deemed adequate Cahforma V. Prysock 453 U. S 355 359 62 (1981)

. »l

Volunteered exculpatory or 1nculpat0ry statements arlsmg from custodlal 1nterrogat10n ‘

t _ ‘Lare not barred by the F1fth Amendment Ke edy 325 S. C at 303, 479 S E 2d at 842 The test B

of Voluntarmess is whether a suspect S w1ll was overborne by the’ c1rcumstances surroundmg the

C g1ven statement Mlller 375 S. C at 384, 652 S.E. 2d at 451 In makmg this determmatlon the o

4

;trlal court must examlne the totalrty of the circumstances surroundlng the statement Id
o . 'Analy51s' - |

' ) | In the instant Case, the warnings.given.to Appellant rnirror the;requireme_nts set forth in‘- -

" . l\'/‘Iirandavand its progeny‘. 'Appellant -was Ainformed: (1)>h¢ had the right to‘remain 'silent;'(2)i’

~
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: anythmg he said could be used agamst h1m in legal proceedmgs (3) he had the r1ght to speak
"wrth a lawyer for advrce before answenng any questlons or to have one present dur1ng
;-questlonmg, (4) he had the rrght to an attomey even 1f he could riot afford to h1re one; (5) law -
enforcement was unable to appo1nt h1m a lawyer but one would be‘appomted if. helso des1red
g Further these warnmgs were also provrded to; Appellant in wr1t1ng, on the same form he s1gned. .
: ;’Appellant was well aware that he could consult a lawyer before answermg any quest1ons or “

' ;speaklng w1th pohcc but chose not to do $0. Appellant ] warmngs conveyed to h1m h1s r1ghts

| ,pursuant to eranda and accordmgly the. trlal Judge properly adm1tted hlS 1ncr1m1nat1ng

U _._statements and the mformatlon gamed therefrom See ngsock 453 U S at 359—62 el |
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CONCLUSION
For all the foregoing reasons, it is reSbec_tﬁilly submitted that the judgment and “
.. §6n\}ictioh of the 1ow¢r court be affirmed:-
’ Respéctfully submitted,
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