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STATE OF SOUTH CAROLINA ") IN THE COURT OF COMMON PLEAS-
} EIGHTH JUDICIAL CIRCUIT
CQUNTY-OF NEWBERRY' - ). CIVIL ACTION NO.

© 2020-CP-36-00200
JOY PHIL I, LLG; )

Plaintiff,

v. FINAL ORDER QUIETING TITLE
MATTIE LADORA PERRY, ERNEST D.
PERRY AND ANGELA M. PERRY:
be they-alive or be they dead, and if
dead, their heirs or devisees, and
1GHN DOE and RICHARD ROE,
representing all unknown persons.
havirig or claiming to have any right,
title or interest in or to, or lien.upon
the real estate herein described; any
-such-psersons, heirs assigns, and all
other persons; firms, or other
entities who-may.claim under, by or

through.any of the above defendants
and all other persons or entities
unknown- claumtng any nght title,
interest, estate in or lien upon, the

aforesaid-krown as Newberry County

TMS No, 357-13,

Defendant,

This matter was before the Court for. hearing.on August 3, 2021 at:A0:00am. Thé hearing was
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held via video conference.  This s an action brought by Plaintiff seeking judgment guigtingjti_t_[_é»to certain
property located in.Newberry County described below, title to which Plaintiff claims by virtue of a tax title.
- -~ - lssued.by-the.Newberry County Definquent Tax-Collector.- -The named-defendants. are the record:titte —"~ ~~ "~~~
holders prior to the s‘ubject- tax sale. -
The record in this matter reflects that-it'has.been preylogsl?-:aﬂdjgdlcateﬁdithatf Defab&aﬁp@Qélér
M, Refry'is in default. By virtue of said default, this Defendant, by failing to appeéar an:d defend, -has_,
admittéd the allegations of the Complaint; and.further admitied Plaintiff's right to t_hete_‘liéf;; requested
therein. e.g., Roushev; Young Bros:, Inc. of Florence, 332 S.C. 75, 81,504 5.6.2d 311, 314 (-1995):
‘Defendant Ernest'D, Persy has appeared in this action pro se.. Sincethe entry of the 6rder‘o'f ‘the

[ T

Hanorable William P. Keesley dated May 21,.2021, referring the matter to me as Special. Referee, Mr,

Perry has ﬁled 1} a motion for. appointment of- counsel-or guardian ad litem; 2).an amended answer and
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counterclaim; 3); 2.imotign for leave and-extension-of time to-amerid.couriterclaim; and, 4 a motion to
Jjoin pdrties and actions/claims.  Having fj:jlw .considered the har;ies’ positions concérning. these-
procedural matters, the Court will address:each.of these filings in that order.

As to Mr. Perry’s motion to appoint counsel, the same is.denied. There is no right to.appointed
counselin a civil action, nor is there a right to appointment of a guardian.ad litem.  Mr. Perry is presantly
an inmate with the South Carpljna Department of Corrections.  While the appointment of a guardian ad
litem is permissible. under the law for an incarcerated individual such as,Mr: Perry, itisinot.tequired. )
am informed that Judge Keestey raised the issue of stich an appointimerit during the heating on tl]e;njgtiqrj
for reference and appareiitly decided-against:it; and-rightfully'so, B_v1thg above "r,e’i’afenéfe‘aﬂ-.ﬁ;lipgs,' Mr.
Perry has shown thg ability io -adequately protes_:'tn hi‘s,_.ri‘gv_l)ts,_ and 't,h_é;cgujrt-, has gone to, extraordinary
lengths to allgw him to meaningfully participate in these proceedings. .

Judge Keesley’s order allowed Mr. Perrytorathend his answer if désired within 30 dajs of the date -
of the order, May 21, 2021. Mr. Perry’s amefided answer was not filed. 6r sérved. within Such time..
Therefore, a:further motian to amend would be hecessary under the rules-of procedure. Nonetheless,
the Couirt will address-Mr..Pérry’s proposed ameqémént

Mr. Perry's motion for leave a'ﬂd .exténsion of time to amend countgrg:iéi_m is denied. This-
motion is.essentially a.motion for leave t aniend under Rulé ;1_5,.Soi,l'i'h-‘fCarq'!ing Rules of Civil Procedure;
The nature of the counterclaim which Mr. Perry seeks to:assert as set out in the mgtiqn,v.an“d', in_the
attempted amended pleading is ane merely to:set aside the subject taxsale.  The Plaintiff’s sole claim to
the subject property Is by way of a tax title obtained via a tax sale conducted by N_ewbérryf'(fbu'nt\(, and,
the complaint asks this Court to find that Newberry.County strictly complied;with the statutgs;governing
tax.sate. Therefore, if 'P!éintjff Is.successful, M. Perry’s counterclait. would. necessarily faill. ‘On the.
other hand, were Plaintiff unsuccessfulin showing the county complied withsuchstatutes, then thé-Caurt
miuist set aside- the tax sale anyway with .or without the proposed ‘c;_juht‘,e,(clé-im. As g restilt, the
amendment m},puld be fhﬁ_fe?an_c_ljil_owi_né%hje_ amgndmerft of iEe_pieadipés_for-this puj{-ppgé ur:ﬁemcessa_rtlv )
prolongs the matter at this late stage and is consequently prejudicial:

Fistally, Mr, Perry’s niotion toj6in parties.and _”ac‘tions/cl'aim‘s,"‘is"als_qdénied. Mr. Perfy's-motion
seeks to add the Newberry County Treasurer. and Delindquent Tax Colléctoras parties to the case.  While

‘these individuals'may be witnessesconcerning the actions taken by the county withréspect fothe:subject.
tax sale; they are not.necessary parties to the-proceedings.  Afterall, Mr. Perry agserts no,claim against’
nordoes he seek any relief from the county.  Either the county complied with-the tax sale:statutés or it
did-not.. This is the [éne and solelissue befpire_the.Cour_t.

During the course of the hearing and after denying his procedural motions, Mr. Perry made a
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motion asking me to recuse myself from presiding over the mattér. When asked. for the basis of that.

motion, he asserted that he thought | had exhibited.biag against him. Clearly,.ruling against a partyto a

procéeding s something:every judge in every.case must do at:some point-or another. 'Dgi'i*_:g;spi_is.n_qt;
demonstrating bias but the.mere exercise of the:judicial function. .Mr. Perry then, claimed that he:

seemed to remember thatl.was his late mother’s attorney somie iintald number of .yea'r:sg.;agp.fany.'gh;ajt',l'

gave her some kind of advice that Hie considered adverse to him.  Because I had no.recoliection of Having
spoken to, much less represented Mrs. Perry, and because Mr. gerry,did_ not present afy e__\_r'id:eﬁcé_,oi'. elién
indicate that evidence exists which would make this.anything more than a bald assertion;. denjed the
motion. See Koon v. Fares, 379 S.C: 150, 666 $.E.2d 230 .(goo_g} ('holding it is.not sufficient for a-party
seeking disqualification-of a judge to simply allege bias; rather, the party must show some evidence of
‘hias or prejudice),

Mr. Perry, on a couple of occasions:during the hearing, requésted that the case bé continued.
This matter is over 18 months ofd, and Mr. Pefry has béen joined to this action for approxifmately.9 fonths
and was given more notice of the hearing than required by the rules of court. Yet, Mr: Pefry did not
make any indication prior the hearing that he required more time, For these reasons; the:rotions for

continuance were denied.

‘Then, proceeding to the merits, testimony f_rorn'Wendv-vQ'iEé;.Newberrv.tounty:lﬁel.inqugnt Tax *

Collector; was taken: M. Persy also testified. * The Court further took judicial notice.of a deed'recorded
upon the publicrecord subsequent to the sibject tax title conveying the subject property:to.the Plaintiff.
Based on'the record dév"eloped« Hind and-coficlude &s follows:

described as follows {heremafter "subject.property"}.

All that piece, parcel or-tract of land, with the dwelling house and other i improvements
thereon, situate, lying and belrig in Tax District No. 2, County of Newberry, State of South
Carolina, contalning two (2) acres, according toa plat.made by Walton.B. Halfacre
Surveyor, dated June 27, 1962, and déscfibed as Parcels A and B on.such plat; anig’ being
now_recorded in the Office of the Clerk of Court for Newberry. County in_Plat Book B-at.
Page 185. Said tract being bounded on the West by a publi¢ highway leading from
Newberry to Kempsons Bridge, on the North by lands.of, now or formerly, 1. € Nichols,
-and on the West and.South. by other lands of, nowor formerly, Jimmie Williams.

TMS No.: 357-13

Therefore, the Court has:jurisdiction of the action, and vende is proper in Newberry County,

The subject property was conveyed to Ernest.D. Perry, Angela M: Perry, and the late Mattie Ladora
Perry by deed of distribution.of the estate of William Daiton Perry recorded in the Office of the Clerk of
Court for Newberry County in Déed Book 3353tPage 126: Thesaid Mattie Ladora Perry p?a_“;;!ﬁémg___m@a_r

5 T

002009€dD020Z#3ASYD ~ SYITd NOWIWOD - AYHIEMIN - WV L£:6 60 Bny 120z - 3114 ATTVIINOY1LDT 13

FH e A Yt svs mm e

Ry




16,-2015.

These parties failed to pay the ad valdrem taxes assessed against the subject property.when:due, .

and, following the issuance. of a tax-execution for collection, further failed to pay said taxes fora pericd

exceeding thirty (30) days. Accordingly, the. Newberry County Delinquent Tax.Collector levied.upon the

subject property.. _ A notice of delinquency was then mailedto-the address appearing on-the Newberry.

County Assessor’s rolls, along with Seve_rai.othé_r a_dd_res'sesaﬁp_eéring.oh other records of the:asséssar.
While'the initfal notice.of delinquéncy was apparently. delivered without incident, the subsequent.notice
mailéd by certified mail, return receipt, restricted delivery; as required by §,C. Code § 12-51-40, was
returned to the Delinquent Tax Collector unclaimed. Asa, result, a notice of delinquency and sale was
posted at the property pt'lrsuant to S.C. Code §.12-51-40. Because the taxes remained uripaid, the tax
sale of the subject property was advertised in the Newberry Observer-and. thereafter sold it 3 public
‘auction on Noyember 7th, 2016:n acqbrda,ncé'\&ith_:soutﬁ Carolina Code:§ 12-51-50. Joy Antléy:was the:
successful bidder at the sale and was, thérefore, .issued a tax sale.receipt after full compliarice with hef
bid pursuant to S.C. Code’§ 12-51-60.

Following the sale; the notice required by.S.C, Cade § 12-51-120 was attemipted by the Delinquent
Tax Collector. Ms. Wise described the lengths she went to in order to ascertain the addresses of all
parties having an interest in the subject property. -All of her certified mailings.to the various addresses
obtained during this process were 2l returned as"unclaimed” or “undeliverable”. None, of the-county
records. available to.Ms. Wise disclosed that Mr. Perry was.incarcerated at the time. Given that the
return:of these certified mailings “is not grounds. for a tax title to be withheld or be found defective and
ordered set aside or canceled of fecord”, | find that Ms. Wise strictly complied with all provisions of the

law,

No persons with-any interest therein redeemed the subject property by paying the outstanding

taxes, penaities and interest as would have been their right under South Carolina Code Ann,.§ 12-51-90.
Accordingly, by virtue of the issuance of the tax title dated March 6th; 2018, and recorded in tﬁ'e-éfﬁge of,
the Clerk of Court-in Book 2032 at Page 95; by the Newberry Gounty Delinquent Tax Callector; titleto the
subject property. was then vested Ziritthé,.s_'aid-J,dg Antley, who then-ionvéyed title to. Plaintiff by deed.
recorded in the said office in Book 2179 at Page 195.

The Newberry Gounty Delinquent Tax Collector further testified that her office was unable to find
any Instrument of record subsequent to the tax sale'whereby any person oréntity acquired any:claim to
the subject property other than that of the defendants. She also:testified that she gave.all required
notice to alt persons entitled to'such notice of their right to redeem the subject property. _pfiqr ta the

conclusion of the redemption period in the manner and at the addressés réquired by law. D’esrilte.such
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efforts, the unpaid taxes interest and penaltiesremained unpaid. 'Whatis more, the-Court takesjudicial
notice-of the fact that, as of the date of the hearing, no such instrument.indicating-any claim inor to the’
subject property other:than that.of Plaintiff appears of record-since that time. Thus, there.is no. g‘_thg_r‘
instrument of record:or any.other legitimate basis:upon:which defendants or any qﬁtrhgr‘pe;rsqqor,qrjtit_gf
might base a claini to afi interest:in the subject proberty adverse to Plaintiff. Fee simple]'fiarketablé
title to ‘the subject. property is, theréfore, now vésted in Plaintiff ‘free clear of any lier, ‘iritérest, or
legitimate claim thereto of defendants or any other.  Plaintiff, as a resilt, is entitled to an order quieting
title to the subject property.

IT IS THEREFORE ORDERED, ADJIUDGED, AND DECREED, any and all no_tica‘requ'irérnén'ts set farth
in.Chapter 51 of Title 12 of the South Carolina Code were duly and strictly complied with by the Newberry
County Delinquent Tax Collector, and title to the subject prqperty_fs vested in Plaintiff; free and .c_!e_ar of
any lien, interest or legitimate claim thereofin quéndaﬁt_qr any;otl?ér,_ _ s

AND, IT.I5 SO GRDERED. —

Samuel.M. Price, Jr., Special Referee

Newberry, South Carolina
August 3, 2021

0020098dD0Z0ZH#ISYI - SYTTd NOWWOD - AMHIEMIAN - AV 2£:6 60 Bny 1202 - A3 114 ATTYIINOYLO313

P L K x B

B L




a0 § 001.36°

0000378440 8ER. 15 201




