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Greenwood County Sheriff K
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THE STATE OF SOUTH CAROLINA

COUNTY OF GREENWOOD

COURT OF GENERAL SESSIONS
May Term, 2016

Indictment # 16GS24- O 5 SCi

THE STATE

Earnest Edward Vaughn Sr.

INDICTMENT FOR.

TRAFFICKING IN METHAMPHETAMINE
§ 44-53-0375

CDR: 0451

m“wim

TRUE CQPY
ATTESTA i

CHASTITY OPELAND
GREEN\NOOD COUNTY
s. C.



'WITNESSES
EW Brooks

Greenwood.County Slieriff

WERRANT NUMBER

<016A2410200132 _

s O Yt

Foreman of the Grand Jury

. Dz;te: f» 6"}—(‘

VERDICT

/

{
< o2

Forem{(//[./’z’, //(_,

THE STATE OF SOUTH CARCLIN&A

; COUNTY OF GREENWOOD

COURT OF GENERAL SESSIONS
May Term, 2016

Indictment # 16GS24- (D5 4/ [

| THE STATE

Earnest Edward Vaughn Sr.

%

INDICTMENT FOR

UNLAWFUL NEGLECT OF CHILD
§ 63-05-0070

' CDR: 2481
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THE STATE OF SOUTH CAROLINA - INDICTMENT I'OR

. ‘ UNLAWFUL NEGLECT OF CHILD
COUNTY OF GREENWOOD § 63.05-0070 |

Af a Court of General Sessions, convened on the 6ih day of May, 2016, the Grand Jurors of Greenwood

County present upon their oah:

That-Earnest Edward Véughn Sr., on or about January 27, 2016, in Greenwood County, willfully and
unlawfully while being a person who had charge or custody of a child, or who was the parent or guardian of a
child, or who was responsible (or (he care and support of a child, one Devin Vaughn, five (5) years of agz, did
place the said child at unreascnable risk of harm affecting the child's life, physical or mental healih, or safety: or
caused to be done unlawfully or malicicusly any bodily harm to Lhe child so that the life ¢r health of the uhlld
~was endangered of was likély o be endangered; or willfully abandoned thesaid child, ifr viclation or rhe T
provisions of Section 63-3-70 of the South Carolina Code of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such casss made and -

provided.

Assi—stant Solicit»c;_
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THE STATE

Carnest Edward Vaughn Sr.
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UNLAWFUL NEGLECT OF CHILD
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| "THE STATE OF SOUTH CAROLINA

L COUNTY OF GREENWOOD
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THE STATE OFf SOUTH CAROLINA INDJICTMENT FOR

B : ML > ; \E
COUNTY OF GREENWOOD TRAFFICKIN G§E:41- ;gggi‘;;MPHETAMINF

At a Court of General Sessions, convened un the 6th day of May. 2016, the Graad Jurors of Greeawood
County present upon their oath:

That Earnest Edward Vaughn Sr., on or 2hout Janvary 27, 2016, in Greenwood County, willfuily,
unlawfully, and knowingly traffic in methamphetarnine, in that the said defendant(s) did sell, manufacture,

deliver, purchase, or bring into this State, or provide financia] assistance or otherwise aid, abet, atterapt, or
conspire to sell, manufacture, deliver, purchase, or bring into this State, or was in actual or constructive
possession cr did knowingly attempt 1 berome in actual or constructive possession of 10 grams or-more, but
less than 28 grams of méthamphetaming, in viotation of Section 44-53-375 of the South Carolina Code of [ aws,
1976, as amended.

Agaiast the peace and dignity of the State, and contrary to the statute in such cases made aud
provided.

Jhond” ot

Assistant Solicitor
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Taylor Gilliam - Direct by Ms. Schill-By SKYPE _
: 91

1977

)

MS. SCHILL: Okay.

(Whereupon, a short break was taken.)

THE COURT: For purposes of the record, will you
identify the witness one more time?

MS. SCHILL: Yes; Your Honor. This is Mr. Taylor
Gilliam of the Appellate Defénse.

TAYLOR GILLIAM, being

; a
ol o T
Ol LloWw il

L)
3

D
=

i

[
28]

{
0

~- AR e T
Ii, FORRAL S U S

DIRECT EXAMINATION

By Ms. Schill:
Q Thanks, Mr. Gilliam. It's Brianna Schill from the

AG's Office speaking. ' Where are you currently employed?

A The South Carolina Commission on Indigent Defense.
Q Were you employed there in 2016 and 20177

A Yes.

Q Were you the Assistant Appellate Defender who was

assigned to draft the briefs of Mr. Vaughn's case?

approximately seven times.

Q What occurred during those conversations? Do you
have notes of those conversations?

A I do have notes. The very firgtlcall was in_response

to the letter that I had sent him introducing myself and

A Yes.
QT DidTyou Tever talk o Miw—Veaughn - regarding-his appeal?
A Yegs. My phone log indicates that we spoke

169
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informing him that I would be representing him. T wrote
down that he was jubilant and:upbeat'énd'thaf}yéilkgﬁﬁf'

- brief:discussion of ‘the: facts and the: Fourth Amendment .
We plannéd on‘discussing his case in more detail in May.
We spoke in May of 2017. He called me. It was his
birthday. LWe;f;Qatéd?the“diécussionudfﬂthé'transéfipt'one

more month due to my heavy worklocad. In June of 2017 we

IO

10

11

12

13

14

15

16

17

18

SpoKRe” "THE. Valghn described an ORI Case that had &
~similar issue as his. I .was unable to find it on Westlaw.
He did not have any details other than it was from the
Ohio Court of Appeals. :.I .searched then: and -I ‘searched
tagdin-when .drafting .and was.unable to £ind the-case from
~the-Ohio:- Court of-Appeals. We spoke in August of 2017 and
I wrote down that Mr. Vaughn called wanting to hear my
voice and wondered.whether there were any updates in his
case. I informed him thaf the brief would be filed later
that month and we spoke about the transcript. The brief

-- the initial brief was filed on August 22nd .and there

20
21
22
23
24

25

were three calls that occurred after that. He indicated
that he had never received the State's brief. So our
office sent it. He left a voicemail in May of 2018 asking
for two pages of the transcript which were sent. And in
January of 2019 Mr. Vaughn called and indicated that he
had never received the closing documents. Sd.thése were

resent.
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Q Can you sort of inform the Court of what issue you
brought on appeal in the brief?
A Yes. So in the initial brief of Appellant, which I

filed, I raised one issue and that was whether the mention
of an arrest warrant, an active arrest warrant, in
Appellant's name was sufficient to grant a mistrial and

whether the trial court erred in not doing so.

Q Did you see any other possible meritoricus issues for
appeal?

A I did not.

Q Did the Applicant try to -- during your discussions;

did .Mr. Vaughn evér try to’ bring. up-other issues that he -

. thought YOu‘Shoula”bring?

A .He.did not.

MS. SCHILL: Beg the Court's .indulgence, Your Honor.
Mr. Gilliam, those are all the questions I have. Please
answer any questions from Ms. Aéhley McMahan.

CROSS-EXAMINATION

"By Ms.” McMahan: o T T T T

Q Did you --
THE WITNESS: Thank you.
Q Did .you see any reason to try to send that case up by
certiorari.to the Supreme Court?
A I did not. |

Q And why is that?
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Taylor Gilliam - Cross by Ms. McMahan

certiorari at the South Carolina Supreme Court
Carolina Supreme Court would grant certiorari

the Court of Appeals in this case.

Q .-And did you see any reason to try to. appe
issues related to the chain-of-custody?

A -1 did not.

Mr. Vaughn telling you that he wanted you to b
objection Ms. Merrill made on the record?

A . That is something I hear from clien;s»off
" that is not something that I recall Mr. Vaughn
in"this case.

0 And why is that something that you genera

94
a That's generally a_ rule-based determination. Rule
242 of the Appellate Court Rules, Section B lists a
nbﬁ—exhaustive'couple of factors for why you-would see
.. I did not

see any of those present, mnor did I believe that the South

and reverse

- tell you issues that he wanted you to raise that you did.

not?

A uMy;noteS'doés'not“reflect in -any of those.
-conversations. |

Q »'Did;hafgsktyqﬁgtodxaiseﬂan;issue~abbufééﬁsham:
iwarraﬁt?

A - I do ndt récall that:’ No:

al any -

rief every

en. But

requesting

1ly don't

5

YO T And dYESYOuUTEvVer Talk Tto MY T vauginr and T hin kimdF o e

— Q" "And do you recall if 'you €ver had~a comversatiom with | T
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95

do?

A When assigning issues to brief before the.Souﬁh
Carolina Court of Appeals, I tend to briefvpnesAthat afé
only meritorious. If you include too many issués, you
weaken your meritorious issues. And so for that reason, I-

never brief all preserved objections and motions.

0 Do you have a page limit that you're bound by
typically when you're-filing an initial bxief? . . . _,
A outside of the page limit with the Appellate Court

Rules, no, I do not.
Q So basically, what you're saying is that you go
through and see what the preserved issues are and you

raise the ones that you believe are the most meritorious?

A After doing research on the issues, yes.

Q And just because something's objected to and it's
preserved, doesn't necessary mean it's an issue that
should be raised on appeal?

A That's right.

Q Is there anything-else vou.want to tell the Court }
today?
A No, thank you for accommodating me . )

MS. MCMAHAN: That is all the questions I have, Your
Honor.
THE COURT: Any redirect limited to what she went

into?
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MS. SCHILL: No.
' THE COURT: Thank you, sir.
' MS. SCHILL: The State rest, Your Homor.
THE COURT: Anything in reply from the Applicant?
MS. MCMAHAN: No reply, Your Honor.
THE COURT: All right, I will take a look at it and

let you know. Thank you very much.

*%% END OF REQUESTED TRANSCR

BT

OF RECORIY # ¥~ ===
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