VOL. IT of I1

STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Greenville County

Honorable Robin B. Stilwell, Circuit Court Judge

THE STATE,

RESPONDENT,

JAHRU HAROLD SMITH,

APPELLA

IR‘E@E Y,

APPELLATE CASE NO 2018-000505

RECORD ON APPEAL
KATHRINE H. HUDGINS o ALAN WILSON
Appellate Defender : Attorney General

South Carolina Commission on Indigent Defense DONALD .I: ZELENKA

Division of Appellate Defense Deputy Attorney General

PO Box 11589

Columbia, SC 29211-1589 MELODY J. BROWN

(803) 734-1330 - Senior Assistant Deputy Attorney General
ATTORNEY FOR APPELLANT MICHAEL D. ROSS

Assistant Attorney General |
S.C. Bar No. 73986 ’

South Carolina Office of the Attorney General
P.O. Box 11549 '
Columbia, SC 29211

(803) 734-6307

W. Walter Wilkins, 111
Solicitor, Thirteenth Judicial Circuit

ATTORNEYS FOR RESPONDENT

PAGES 501 - 664



INDEX
INDEX ...ttt s bbb b8 b i
TRIAL TRANSCRIPTS DATED MARCH 12-14, 2018t 1
PRETRIAL MOTIONS .....ooooutmmmmnnreeeeeeressesssssssssnssassesessssssssssansssssssssseosssssssasssssssssssmmsssssnsnnee 9
OPENING STATEMENT BY MR. MORONEY .......ccooooiiieiiiirienresenssesissssssessssessssesssseens 44
OPENING STATEMENT BY MR. KORNFELD............. ...................... 51
OPENING STATEMENT BY MR. SULLIVAN e, ettt ese e 53
TESTIMONY
ANIKA RASHON CARTER :
Direct Examination by Mr. Moroney........cccceceinininnienne. ettt s 56
Cross Examination by Mr. Kornfeld.........ccccooveveeiicinnnee OUUUURROURUOUURUOUUR 58
Cross Examination by Mr. Sullivan........c.c.ccccociiinninnnn, s 59
TERESA LANG . , . \
Direct Examination by Mr. Moroney.................. s reeranens et ees 62
. BRITTANY NORTON ,
. Direct Examination by Mr. Weston ........c...ivovveeenevcnreneniicncnncccninnes et 64
KERSANDRA WRIGHT : ‘
Direct Examination by Mr. Weston...................... e e 70
. Cross Examination by Mr. Kornfeld..........cccccocoiviiinnnnnnn v s 80
JUSTIN HENDERSON : |
Direct Examination by Mr. MOTONEY.........ccceouvevevienicccniniiinnienniiniennd oo 85
COURTNEY HENDERSON :
* Direct EXamination by MI. MOTONEY ........c.voeuiviesiiescineeemesemesesionseneaenneesesseemseseniss 91
Cross Examination by Mr. Kornfeld.........occooviinininiie, 94
Cross Examination by Mr. Sullivan........cc.coccecoiininnnniiiiiiceieeneenenn 95 .
BRANDON NAPOLITANO
Direct Examination by Mr. Moroney................. ettt a ettt et 97
Cross Examination by Mr. Kornfeld.........c.cccocneviinininiiinnninnn. eeeereenaeenaeeas 105
Cross Examination by Mr. Sullivan............cccccoeuiiiiiininiiseece, 106
-Redirect Examination by Mr. MOroney .........cccceevuiricniininiiiiinicnecicnie e 110

TIRISSA JOHNSON



11
Direct Examination by Mr. Weston oo e et s e s eees e 112
MATTHEW LOVELACE _ .
Direct Examination by Mr. Weston.......... RO NP feeereeneens 123
Cross Examination by Mr. Kornfeld..........cconncunrncniniiennces ettt eaeeees 130
Cross Examination by Mr: Sullivan..........ccceceeeeeeeinnnnnen. ettt eaens 130
DAVID WEINER .
Direct Examination by Mr. Weston............... brverees OO SRR 132
Cross Examination by Mr. Kornfeld......................., e feereereeeene 142
Cross Examination by Mr. Sullivan.................. U VU URTOOURRTORIROON 142
Redirect Examination by Mr. WeSton ........ieeeiiiiieiniinicninccicceeccnnencs 143
NICOLAS DOWNING ' A o :
Direct Examination by Mr. MOIONEY .........ccuvuriueininiirineinincssssenisesssisessesssesaae. 145
Cross Examination by Mr. Sullivan.........cccoeeveciueeneinnncnccneneenenes reeiresnnerennn 151
ROBERT STEVEN PARKER . . . ,
Direct Examination by Mr. Weston ........c.c.vvenecrnieeeecncnennn. veverreererenenesereeesnneneses 1 52
~ Cross Examination by Mr. Kornfeld........ccocoooinimiinciinincnnnninenin 191
. Cross Examination by Mr.-Sullivan................ FRO R Crrereesereresenins AR 194
..., Redirect Examination by Mr. Weston............ SRR et 196
RONALD DAVID LENDWAY - o |
Direct Examination by Mr. Moroney............ ST rerrerersrererenetesesesenenenesneeesesinns 199
. Cross Examination by Mr. Kornfeld........ ereeresesseeseesieseses s neeesaens SRS ROON .219
Cross Examination by Mr. Sullivan........... SRR AUURI RO e s 223
* DARWIN SHAW - :

' Direct Examination by Mr. Moroney.................. SO UUURIRRRR eeeerenerereneeie s 228
Cross Examination by Mr. K'meeld;....‘.\. ............ e E e ra s s 255
Cross Examination by Mr. Sullivan................... PP S ...257

'KARA BENNICK » o
Direct Examination by Mr. Weston ........cccc..c...... s 261
Cross Examination by Mr. Kornfeld....ooovii eeererero——————- 267
Redirect Examination by Mr. WeSton ... ...268
LLOYD NEWMAN - o
Direct Examination by Mr. Weston ..o, reeerrreee 277
Cross Examination by Mr. Kornfeld.........c.ccoooviniiieiineiiinnecnnceceene ceerrionnnnen 278

CASSANDRA GORTON (In Camera) .
Direct Examination by Mr. Weston ........ccccovvvcenervciiiniiniicicnineinnencsenns freeeeene 283
Cross Examination by Mr. Kornfeld.........cccooooiniiiiiiiieeeee e 285



il

MICHAEL EUGENE WARD

Direct Examination by Mr. MOIoney......c.cccevveeverneenieniieneenenceesteneeneteneesneeneeeene 296
Cross Examination by Mr. Kornfeld..........cccccoioiiiininiiiiiicns 311
Cross Examination by Mr. Sullivan........c..ccocceviincriiieneniieeeetceeeeceeeene 312

CASSANDRA GORTON

Direct Examination by Mr. Weston .......couoveieiniiiiiiiiiiceees 314
Cross Examination by Mr. Kornfeld...............c.......... e e 317
Cross Examination by Mr. Sullivan.................... et e 322
LLOYD NEWMAN
Direct Examination by Mr. MOIONEY.......ccccoiimeeiiireiniicincnecnnenccccecn e 325
Cross Examination by Mr. Kornfeld..........cccoceeiviieiiniiieceeeesccreciee e 333
Cross Examination by Mr. Sullivan................c..coe.. S SRR 337
Redirect Examination by Mr. MOIONEY .........cococeeveeueeincneccnnenenecnnennennnnen SR 341
CHARLES MOORE ,
Direct Examination by Mr. Moroney........... eretereessteerarse e st eeeeieessunebaeeseassuasanessaeran 353
TIFFANY PETTY (In Camera) :
Examination by the COUrT........cooviiiiiiiiiiiiienr et et 362
Direct Examination by Mr. Kornfeld..........cccccooooiiiiiiiiiiciiiccneee 364
_ Further Examination by the Court .................... e, et rerereaee e aaeraraaas 365
TIFFANY PETTY , ‘ . _
Direct Examination by Mr. MOIONEY.........cc.coeueinetiimmiieiinsinissciseissisissieene. et 367
- Cross Examination by Mr. Kornfeld....................... e e e ee e e e et eseaaaae e nn G371
Cross Examination by Mr. Sullivan ... 372
Redirect Examination by Mr. MOTONEY .......ccceevvevievieriinienireeeeeeneeneseieseessceeenseene 373
Re-Cross Examination by Mr. Kornfeld.........cooooviviiiiiiiecicieeieeeeee s 375
DEBORAH CALHOUN A
 Direct Examination by Mr. MOTONEY........cccvovririeiririeriieinieieinieietssesesesenrtsissssesesesesesas 379
"MARY LOUISE CLINKSDALE SMITH :
‘Direct Examination by Mr. MOroney..........ccoooeveinunenninne. reveerresennessdenraereens e 382
Cross Examination by Mr. Kornfeld...........cocvviieriiniiniininiiiieereece e 388
JAMES WILLIAM ARMSTRONG
Direct Examination by Mr. WesSton ....cc..ocvevirieriiinieiieeecnresreeseec et ereesieesseeeee e 398
Cross Examination by Mr. Kornfeld...........cccoiiiiiiiiiiiiieecccccee 417
Redirect Examination by Mr. MOIONEY ........oocveriiniieeiiiniiiicniiecec et ens 418

MEGAN FLETCHER ‘
Direct Examination by Mr. Weston ........ccceveveriierirniennieeeenieneeneee e eseecneeseesseeanees 420
Cross Examination by Mr. Kornfeld.........c..cocoviiiiiiiniiiincccccee e 429



Cross'Examination by Mr. Sullivan.......cooeeeceivininniiniiieccnnn e 430
MICHAEL RAINEY ,

Direct Examination by Mr. Weston ......c.coceevveevieniiniciniicienieneerceeceneercenec e 433
KAITLIN APPEL :

Direct Examination by Mr. Weston ........cc.cecceveeievececerncne. errerereereeee e seesastassanane 436

Cross Examination by Mr. Sullivan.............cccoceeeeeinn P 450

JAVOCKUS LATIMER

Direct Examination by Mr. MOIoney.......cccocccvminivincniccncnniesicnnccnennnnneenn o 452
Cross Examination by Mr. Sullivan ... 456
RYAN HARGER _ ,
. Direct Examination by Mr. Moroney..........c.cecce..... e ST 458
DANIEL PAUL KELLY o |
" Direct Examination by Mr. Moroney............ e Cetueresserans st seesaenenes B 467
Cross Examination by Mr. Kornfeld..........cccccoveuniininiiiec e, 477
Redirect Examination by Mr. MOFONEY .........ccccceceirireniiiinininiieeseieesscies i 483
STATE RESTS \...oovvvovrsoseeesenssneessseeesoee e S e 488
MOTION FOR DIRECTED VERDICT AS TO ARMED ROBBERY.......ccccvviniiiniinnns 489
COURT’S RULING wcorviiisiiiitnmiiinsciess s s s 491
MOTION FOR DIRECTED VERDICT AS TO MURDER ..o ... 493
COURT’SRULING ............... e e e 493
COLLOQUY WITH DEFENDANT BOBBY SMITH ON RIGHT TO TESTIFY........ .....494
TESTIMONY
BOBBY LEON SMITH
Direct Examination by Mr. SUllivan.........c.cccoeieiiiiniiniineeccccceeiee 500
Cross Examination by Mr. WeSION ........c.cocevvevevieriireeieteiiesesese et seeseesseessesesees 525
Cross Examination by Mr. Kornfeld.........cccoeoinniiiiiicinen, 547
Redirect Examination by Mr. Sullivan ....................... JO OO UUUPUPRON 551
Re-Cross Examination by Mr. Weston ........cocccoveeniiiiieiiinieneniii i, 553
- Re-Cross Examination by Mr. Kornfeld...........ccooieiiieiiniiiiiciinnice, 555
" DEFENSE RESTS ..ottt esinnsssiesssescesss st sssesasesssancssssesssssesssssssssssssoasnscesnns ...556

CLOSING ARGUMENT BY MR. MORONEY..... e N e 566



CLOSING ARGUMENT BY MR, S‘ULLIVAN....................; ................. e 587 .
CLOSING ARGUMENT BY MR. MORONEY ... 593
" CLOSING ARGUMENT BY MR. KORNFELD ..o ...... et eseeeseee 596
CHARGE ON THE LAW oo F— e 602
VERDICT ..oovoovvrrreseersssissssessssssessss s ssesessnsesesse S, S 625
SENTENCING FOR BOBBY LEON SMITH ........eeeeiommeoeeeomeereeemsssssosemmmmmssssssenesesees 634
SENTENCING FOR JAHRU HAROLD SMITH.....oovoooooovoeeeeeeeeeeeeeeeereeeeesesesseseses e 654
COURT’S EXHIBIT #1 (WRITTEN NOTE CASSANDRA [610):310) ) JT 656
INDICTMENTS AND SENTENCE SHEETS......c.ccvvccrvsersnsrrrrssre R 657
CERTIFICATE OF COUNSEL oo R T

THE FOLLOWING EXHIBIT IS ON FILE WITH THIS COURT:

STATE’S EXHIBIT #44 (WYFF VIDEO)



10
11
12
13
14
15
16

17

18

19

20

21

22

23

24

25

501

A

BOBBY LEON SMITH-DIRECT BY MR. SULLIVAN 545
A 57.
Q How long have you lived in Greenville?
A I got out in 2003. I guess about 14 years.
Q Do you live at _ Avenue?
A Yes, sir. . |
Q Is that where your mother lives?
A Yes, sir.
Q -So you and your mother live together?
A Yes, sir.
Q Does anybody else live in that house?
A No, sir.
0 What kind of work do you do?
A I'm disabled, disabiiify.
Q ‘Do you have any physical problems?
A éir?
Q Do you have any physical problems?
‘A Qh, I'm bipolar, schizophrenic.
Q Wait‘a minute. I'll get to that. I'm talking about

‘physical, like leg, arms, things --

Oh, I got my toes cut off on my left foot. And my "’

right foot is messed up now.

Q

A

What would that be from?
Diabetic, diabetes.
When did you lose those left toes?

About -- I guess about four years ago.
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BOBBY LEON SMITH-DIRECT BY MR. SULLIVAN 546
Q Did you -- did you have these left toes on the date
that this happened onAFebruary 3rd, 20157

A No, sir.

Q So you had already had those toes missing; correct?
A Yes, sir.

Q Does that affect your mobility?

A

Yes, sir, my balance. I ain't got .my balance

straight yet with walking with these shoes. I have to

wear —— I wear a 13, but these here are 15 or 16 on the
left.

Q Okay. Now, as far as any mental problems, now, do
you understand -- you've been in the courtroom the whole
time this case has gone dn; éorrect?

A Yes, sir.

Q Have you understood the proceedings?.

A Yes, sir. |

Q Do you know what the case is about?v

A Yes, sir.

Q DQ you know the case is about murder, and armed

robbery, and use of a weapon during the commissionh of a

violent crime? Are you aware of that?

A

Q

Yes, sir.

You and your brother have been charged with that, so

you know that?

A

Yes, sir.
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A

Q

not going to go back all the way.

BOBBY LEON SMITH-DIRECT BY MR. SULLIVAN . ' 547
Q And you  understand the ramifications of tﬁat?
A Yes, sir.
Q Okay. Now; as far as other mental disabilities go,
what do you havé?
A i‘m'bipolar,.schizophrenic. ’
| Q Do you see anybody for that conditiop?
A Yeah. I was.seeing a doctor down’iﬁ~Eiedmont, once
a --
T Q Pie&mont what?‘
A Piedmont Mental Health something..
Q Okay. . Does he give you any medication for that?
A .Vistaril and quoft. |
-0 What:do:théy'da}fér you? -
‘A Calm me down.
Q But they don't .affect the way you thihk?_
A No.
0 They help you even out?
A Yeah. |
Q Okay. So your testimony today will not be affected

‘ by those drugs?

No, sir.

Okay. Now, during your time in Greenville -- we're

\

alter boy, have you?

A

No, sir.

But you've not been an
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BOBBY LEON SMITH-DIRECT BY MR. SULLIVAN - 548

Q Okay. ©On -- on September 15th of 2008, do you
remember getting a shoplifting charge?

A Yeah.

Q Okay. And you got five years suspended to two years
of probation. Do you recail that?

A Yeah.

Q And March the 29th of '07, you were convicted of
possession of cocaine; is that correct?

A Yes, sir. |

Q And I believe there was one other conviction for a

breach of trust. Do you remember that?

A I think so.

.0 - And you got time served for that?

A Yes. ' ~

Q 4So you've not been an alter boy. But you hadn't been

that bad of a guy, have you?

A No, sir.

Q Okay. Let's get back to the'date in guestion,
Februaryv3rd, 2015; correct?‘ . |

A Yes, sir.

Q Alllright. Now, the victim in this case, sadly, is
Ms. Logan; is that correct?

A Yes, sir.

Q Had you known Ms. Logan prior to this night?

A Yes, sir.
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BOBBY LEON SMITH-DIRECT BY MR. SULLIVAN 549
Q How did you meet her?

A I met her at a restaurant.

Q Was anybody else with you?

A Nah, no, sir.

Q After you met her, did you continue to see her?

A Yeé, sir; I would receive a phone number from her

and started calling her.
Q Well, what made you ask for her phone number?
A Where_I can reach her, you know. She sold drugs. So

I can reach her, call her and reach her.

Q Well, did you know that wheﬁ you met her?

A No, not really. |

Q Well, how did you find out that she could sell you
drugs?

A She told me.

Q  Okay. Now, prior to meeting her, had ydu been doing

drugs before that?

A Yes, sir.

Q What kind of drugs had you been doing, Bobby?

A Crack cocaine.,

Q. How long have you been -- how long have you been

doing crack cocaine?

A About 10 years.
Q So off and on, you've been smoking crack cocaine?
A Yeah.
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BOBBY LEON SMITH-DIRECT BY MR. SULLIVAN 550

Q Do you remember where you got it before you met

Ms. Logan? ,

A No. It was in a neighborhood ;n Greenville.

Q So you would just get it out of the hood, so to
speak?

A Yeah.

Q So after you met Ms. Logan and found out she could

sell drugs, what happened then?

A I started calling her.

Q Was she your primary.source for crack cocaine?

A Yeah.

Q Did you ever buy from anybocdy else?

A When I couldn't reach her. 1I'd get it from somebody

else when I couldn't reach her.

Q How would you get in touch with them?
A I walked through a neighborhood.
Q So there were people in the neighborhood that could

fix you up?

A Yeah.

Q So when you would call her, what would happen? Tell
me how that would go down.

A- She'll come -- she'll come -- she'll come, pull up in
the driveway, blow the horn, and I'd come out.

Q So you'd be in the house and she'd blow the horn?

A Yeah.
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BOBBY LEON SMITH-DIRECT BY MR. SULLIVAN 551

Q What side of the car would you approach to get the
drugs? | |

A The driver's side.

Q In other words, your house is sitting -- let's see if

I can refer to this. And let me get where y'all can see.

This is your house; correct?

‘A Uh-huh.

e And this is the driveway?
 A Yes, sir.
Q ,‘.How would she - how far —-- stop me when shé.wodld
pull up.-
A .+ About righﬁ along in there. .
Q And she would blow the horn?
A Yeahl
Q “You would come.out?
ﬁA Sometimes, she would just call me back on the phone

and tell me to come on.

Q And then she would roll down the passenger side?
A No. The driver's side.
Q So she would -- tell me what would happen then. She

would call you and you would go out. How would you do the

deal?
A i'd spéak to her. And she give me the stuff. And I
give her the money.

Q " On which side of the car?
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BOBBY LEON SMITH-DIRECT BY MR. SULLIVAN 552
A On this side right here, on the driver's side.
Q So you would go around to the driver's side and y'all

wouldvjust make the swap?

A Yeah.

Q And was that pretty much it?
A Yeah.
Q No talking about the weather and children? She'd

just pull off --

A No. She'd just pull off and go.

Q . And you'd smoke your cocaine, the crack cocaine?

A Yeahf |

Q How many yvears did this happen before February 3rd,
20157

A About a coupie of yearé.

Q So over a two-year period, y'all had this ongoing --
A Yeah.

Q —-- financial transaction, let's say?‘

A Yeah.

Q . Did you ever have any arguments with her about money?
A No. I ain;t never had no words with her,‘no words.
Q So she would come, you'd pay, she'd go?

A Yeah.

Q Okay. During this period of time, of your own

knowledge, not guessing or hearing neighborhood talk,

would Jahru ever be there and be involved in these
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BOBBY

transactions?

A No, sir.

Q Did Jahru -- do you know of your own knowledge if

Jahru knows Ms. Logan?

A

Q

A

Yeah. Yeah,‘he knows her.

Do you know if he ever had any dealings with her?‘
Yeah, they had dealings. i
But not at your house?

Not at our hoﬁse.

Where did Jahru live?

I forgot the name of them apartments.

Where were they?

.On the other side of town; not ‘too- far from the other

side of town. They about a five-minute drive,

five-minute, 10-minute drive from there.

Q

A

Q

About 10 minutes from youf~house to his house?

Yeah.

1

If you don't know, tell me. But do you know if she

ever drove to his house to do drug deals?

A

<

Yeah.
Do you know that of your own-knowledge?‘
Huh?
Do you know that of your own knowledge?
Yes!-

That she came to your house and y'all did deals,. and
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BOBBY LEON SMITH-DIRECT BY MR. SULLIVAN 554
then she would do deals with Jahru?

A Yes.

Q So both of you knew her?

A Yes, sir.

Q Did you and Jahru ever have any discussions about

either one of you héving any problems with her?

A

Q

A

the hospital. And we came from the hospital --

Q

No, sir.
So everything was copacetic, everything was cool?

Yes, sir.

‘Now, let's get to the night‘of February 3rd, 2015.

afternoon, was Jahru at your house? .

Yes, sir.

Okay. Whap were y'all doing?

We had éame from the hospital first. I had 'to go to

N
Wait, wait. I couldn't hear you. Are you talking

about that morning?

A

0

Yeah, earlier part of the day.

What happened to you?

My blood sugar went up, I think, yeah.
And you went to the hospital?

Yeah..

Who took you there?

Jay.

How did he come? Did you call him, or how did y'all
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get together?

A

Q

o

- ©

10

A

I called him.

S0 then what happened?.

He came in. And we came baék and --
Wait, wait.  He took:you to the hospital?
Yeah.

Ahd what happened there?

Théy kept me a few hours, and then they released me.

Andfthen me and him wént and-ate. We went and ate. And:

after that, we started'smoking.

Q

vfoéd,

What were you ~-- you left the hospital, got some

and then started smoking dope. What time of morning

was this?

A

A

Q.

It was about 12:00 or 1:00.

Now, you had been smoking: a goéd many years, -hadn't

Yés, sir.

Did it take f—_if.you smoked, say, one roék,-did tﬁat
you up too bad?

No; sir.

So you had a tolerance for the'drug?

Yes, sir.

Whereas, say, for example, if I smoked a rock of:

cocaine, I'd be on my fanny probably; right?

A

Yes, sir.
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BOBBY LEON SMITH-DIRECT BY MR. SULLIVAN - 556
Q So then what did you do? Where did y'all smoke this
dope?

a We were smoking in the car at first, in the Jeep at
first. And ﬁhen Qe went to my house..

Q Okay. Now, you were in a Jeep. Is this the Jeep
that was parked in the front of the house that we've seen\
pictures of?

A Yes, sir.

.0 The night this happened? So the car, that's how

y'all got there?

A Yes, sir.

Q What time did y'all get there?

A I guess around 6:00 or 7:00, something along thefe.
Q Did you continue to smoke'dope?

A No. TWe was sitting watching TV at first. And then

he said, Lét's get one.
I said, All right.
| And I called my baby.

Q He said, Let's get one. What did that mean to you?

A Let's get a rock.

Q Okay. And what did you do?‘

A I said, I'll call my béby and see if shevgot some.
 Q You said you'd call your lady. Who did you call?
A Nicole.

Q Ms. Logan?
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A Yeah.

Q; _ What hapﬁenedAthen?

A ‘I called her and she éaid'she was coming. And then
she came. She had came —— we called her twé times. Aﬁd

she came both timesi

- Q

.~ S0 after a while, 'he suggested y'all call and get a-

rock?

VA Yes; sir. o , L
And then she bréﬁght that one?

A Yes,’Sir;

Q 'Did you smoke that one?.

A Yes, sir. |

.Qi And>then;ybu say Jahrﬁvéaid,rLeth'do anéther one? : :

A >Yes,,sir._ | |
And whoidid you call then?

;A‘ ‘I called Nicbi§ L§gan.w

.Q And Ms: Logan Qould,come. And what would happen?

How would you getbthe dope from her into your -house?

A

She'd pull up in the driveway, blow the horn, and I'd

comevbut and get it.

0

A

Okay. No'harsh_word§?'

' Nah. Me and her ain't never had no words.
So did you go back in the house? What happened?
I give him his part, and I take my-part;

And y'all smoked it up?
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BOBBY LEON SMITH-DIRECT BY MR. SULLIVAN 558
A Yeah.
Q Okay. So far, everything is cool. What happens to

lead up to this melee, this confrontation?

A He had called them -- he had called and she wasn't --
she wésn't coming as fast as I would call her. And so he
told me to call her baék. So I éalled her and:asked her

was she coming. And she said, Yeah.

Q So Jahru called and she didn't want to come then?
A Huhfuh. | | |
Q And.you called her back and you were a better
‘customer?
A feah.'v
L Q- ‘éo she was accommodating you by coming over quicker?
A Yeah. -
0. Okay. What happened then?
A Well, they had -- he came.pﬁt the back door -—
0 wWait, wait. What did you do?
A ‘I was in»thé house.
Q You didn't go out? Did she blow the horn? .
A Yeah. She blowed the horﬁ. And I céme oﬁt.
Q Okay. You came outé
A Yeah. And I got my little stﬁff and shot on in.
Q Tell me whatrhappened.
A They got to\arguing --

0 Wait, wait. You got your stuff and shot in. That
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'don‘t'mean anything to me. Tell me what you did.

A Smoked it.
Q - No. She came up, blew the horn. What did you do?

A . Got up and we. went outside.

' Q  Then what happened?

A I got-my little Stuff. And'hé_came out the back

. door. - And she said;.lfm going{to téach that'mother,fﬁcker
.a’leééanAi | ‘
':Q‘_  Wha£ did yoﬁ do?Ak
:Av_  I'shot;on ;n, shbt7on iﬁ=£hé&front door.
Q  Yod didnl?‘§;e é£ythin§ aftérlthat pointé

:A . No. I .ain't séen‘ndthing.v After I was in there for

K

‘.-ébouﬁ fhrée,dr*fouf minutes, I héard'shots; I heard -

shots. I said, DamnTi,i'said,fI hope she ain't Shotrmy

‘-'prptheﬁ, just liEe’that; - And- a ‘knock on the door came,
and it was. him. Andyhe told me to come out there.
Q- It was Jahru?

A .Yés. 'He‘toLd me to come out there. I said, Man,

2

) what'you~done did?- Andfhe said he shot her.

ol What did you do then?

A SolI pamern outside with him. And she was laying .

halfway out of the ‘car:

0 Where in the car? The driver's seat? Backseat?
A Front seat driver's seat. .
0 "~ So she‘was’in’the driver's éeat; Could you tell if
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she had been shot?

A No, sir.

Q You didn't see any blood on. the seat or anything, on
her?

A No, §ir.

-Q When did’you first see blood?

A . I seen blood afﬁéf he pulled her on out of the car.

He pulled her on out of the car. And I seen blood then
all on the seat. e =
Q So Jahru, you're Saying; tbok‘her out . of the car, and-

then you see blood all over the inside of the car?

A Yeah.
Q And what happened theﬁ?- A
‘ A:_ He pulled the car up;ands——'
Q Let me go over here andtget this st;aight.,_Now,,back
" here on‘Mayflowerﬁ:— so she had pulled up'somewheré?in
here? |
A tes, si;; |
Q So you.go out and he_£ad shot her. And he pulls her

out of the car?.‘

A Yeah. He pulled the éar on up.

Q Wait, wait.  He took her out of the car?
A Yes, sir.

Q Is the car closer to the street here?

A I don't krow why he took her out.
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Q But he pulled the car way up in here?
A Yes, sir, by the trash can.

Q - Then what did you and Jahru do at that point?

A We triéd to to£e her around the other side to the
back.

Q So you were trying to drag hér from where the car --

where she was pulled out of up to where it was then?

A Yes, sir.

Q How heavy was this lady?-

A She was too heavy for me.

Q I think the coroner said sﬁe weighed 175 poundsvand

was 5'8"; is that correct?

A - I don't know. That's what they said in here.
Q Who had her upper body?

A He did.

Q Who had her by the feet?

A T did.

Q And y'all were trying to move her up the driveway? -
A Yes. |

0 Could you pick her all the way up?

.A ' No, sir, .I couldn't.

o) Your foot and just --

A Yeah.

Q So you drug her pretty much up there?

A No. I dropped her. I dropped her. I was toting her
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by the foot, leg, and stuff. So I dropped her.

Q After you dropped her, what happened then?

A I said, Shoot, I'm going in. I'm going in the house.
Q Wait a minute. Jahru got her up in the car; right?
A I guess.

Q You were up at the car, too, weren't you?

A Yeah. I was up at the car with him.

0 What did you do as far as being around the car and

seeing stuff in the car?
A I grabbed a cell phone and a bag of reefer, about a

dime or a nickel bag of reefer.

0 So where were these things located?

A In the seat.

Q So you took a phone and you. took a bag of weed?
A Yes, sir. |

Q Okay. And we've heard testimony that there waS/

also, some money and ID. This is the phone that was. taken
from the car that was tested by forensics that has her

blood on it. Do yocu understand that?

A (There was no response.)

Q Where -- did you get the money and the ID separate,
or did you get it all at once?

A It was stuck in between there, in there. Stuck in
between there.

Q So she had some money and her ID?
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A Yeah, had it folded up.

Q- Folded up in there?

A (Witness nodded.)

Q Now, in carrying her and -- did you get blood on you?
‘A I don't know, probably. I don't know.

Q | It wés dark?

A Yeah. It was dark.

Qr There's a good chance you got blood all over you --

MR. SULLIVAN: 1I'd like for the jury to see this

‘phone has little compartments on the back where he says

there was the ID.
MR. WESTON: Your Honor, I'm going to object to the
closing argument before he finishes examining the witness.

THE COURT: Yes. You can address that in the closing

.argument, Mr. Sullivan.

'BY MR. SULLIVAN:

Q So you took the phone inside the house?

A . Yes, sir.

0 Yoﬁ left Jahru outside?

A Yes, sir.

Q You went in. Now, were you able to run in, or were

‘you hobbling in with your feet?

A Just hobble in, hobble in the house.
Q When you got in, did you look in the phone?
A Yeah. -
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Q What did you find?
A I found an EBT card, a bank card, and a driver's
license, and money.

Q How much money do you think you found?

A About $60.

Q Did you have some money of your own?

A Yes, sir.

Q What did you do with the money that you found?

A I put it in my back pocket.

Q What did you do with the ID items?

A I tried to flush them.

Q What did you do with the phone?

A I put it in the freezer.

Q Ckay. Then -- what did you do thén?

A I just went back and sat on the couch. And the
polices [sic] were pulling up. I kept seeing the blue
lights. And about -- I guess, about an hour or so, they

knocked on the door. As soon as I opened the door, they'
arrésted me.

Q Wait a minute. Wait a minute. You say that it took
them an hour?

A Yeah, about an hour.

Q Now, you were in the courtroom for the last three
days for the testimony. And the officer had the call

logs. 'And they say they were there within about five
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minutes of the 911 call?
A They might have been. But they took a long time

before they came to the door.

Q So you were sitting in the house and they came to the
door. Did you open it?
A Yes, sir.

Q What happened then?

- A They told me to get down and then they arrested me.

Q Did they take you down -- were you arrested then or
just interrogated?
A I guéss I was arrested. They handcuffed me and put

me in the backseat of a'car. And then they came and took

®

the cuffs off and just let me sit out there.

Q Sit out where?
. A Sit out there on Donaldson Center Road in the car.
Q You were in a police car uncuffed waiting on them to

do whatever they were doing?

A~  Yes, sir.

Q Then what did they do with you?
A The¥y brought me downtown to Mr. Newman's office. And

then they-carried me back to the scene.

Q They took you to the LEC?

A They took me to Mr. Newman's office down in
Gréenville County. And then they carried me back down to

the scene.
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0 Wait a minute. When you left Donaldson Center in the
car, where did you go?

A I told you, he carried mé downtown.

Q You went to the LEC?

A Yeah. I guess it's what you cali it.

>Q - How long did y'all talk down there?

A About 30 minutes, I guess.

Q And then you went back to the scene?

A Yes, sir.

Q And then what happened?

And then he -- he told me he was placing me under

arrest because I kept telling him I didn't know what

happened.

Q Okay. So you were lying to him?

A Yes, sir. |

Q But then they took you back down to the LECvand put

you in a room and interrogated you?

A

Yes, sir. And the lady —-— the man that carried the

machine over me trying to find residue, or whatever.

Q Okay. When you were at the LEC, did you lie to the
officers?

A Yeah. I kept teliing them I didn't know what
happened.

Q Okay. At some point, did you call your mother and

talk to her about what was going on?
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A Yes, sir.

0 What did you do then?

A I came -- came clean with the officers.

0 " Not éompletely. - You still didn't tell everything,
did you? |

A Huh—uh.vil.just toid thém.my brother shot:her.
Q rBut you didn't say anything about?qu taking

anything? You kept yourself out of it?

A Uh-huh.

Q You were still covering yourself up; right?

A Yeé, sir.

Q So you lied at first that you didn't know nothing
about it. Then your momma told you to come clean; And .

Ybu said Jahru shot her. ~And you tried to say you knew
nothing about it?

A Yes, sir.

0] Since then, you and I havé talked several timés, ha&e
we not?

A Yes, sir.

) I've been down to your house, haven't I?

A ' Yes, sir.

Q We sat'in your living room with you and your momma .

What did I tell you?
MR. WESTON: Your Honor, I'm going to object to the

relevance. And it's hearsay. It has nothing to do with
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what happened in regards to this incident, any
conversations he had with his lawyer two, three, five,
six months later.

THE COURT: 1I'll sustain. You can move on.

BY MR. SULLIVAN:

Q Did we talk today and yesterday?
A Yes, sir.
0 Did I tell you to —--

MR. WESTON: Objection, Your Honor.
THE COURT: Okay. I'll sustain. I'll sustain.

BY MR. SULLIVAN:

Q Are you telling the truth today?
A Yes, sir. ‘
Q So after she was shot, y'all drug her up. And you

took her phone and you took some weed?

A Yes, sir.

Q Okay. That night, did they find the weed?

A No, sir.
Q Did you have a conversation with.your mother at a
later timevand told her that the weed had not been found,
that it was in your pocket, and it had blood on the
package and for her.to get rid of it?
A Yes,‘sir.

MR. SULLIVAN: Answer any questions that the

Defense -- the Prosecution may have.
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CROSS-EXAMINATION
BY MR. WESTON: |
) Mr. Smith, let's see if we can see what we agree on.
Okay.

A © Uh-huh.

Q You have so say "yes" or '"no," because she's typing
it.
A Yes.

Q All right. Thank you.

And let's begin with this happened at _

Avenue; 1s that correct?

A Yes, sir.

Q This is where Shamese Logan was killed?
A Uh-huh. |

Q You have to sayv"yesﬁ or "no."

A : Yeé.

0 Thank you, sir.

'And that's where you lived?

A Yes, sir.

Q And your brother does not live there?

A No, sir. |

Q And this was not the first time you had bought drugs

from Ms. Logan?
A No, sir.

Q In fact, you had been buying from her for almost two
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years, I think you said; is that right?

A Yes, sir.

Q And you sounded like -- I think you referred to her
as -- you said, Let me call —--

A I said, Let me call my baby.

Q So y'all were not romantic, were you?

A No.

Q And I'm not trying‘to suggest that you were.

A No.

Q But, apparently, you liked her. You referred to her
aé youi "baby." And she never cheated you, did she?

A No, sif.

Q And you never cheated her. That 'wasn't the case with

Jahru, was it?

A No, sir.

0 She had problems wiﬁh him, didn't she?

A Yes, sir.

Q And the problem was he would short her, wouldn't he?
A Yes, sir. |
Q He wouldn't have all the money?

A Wouldn't have all the money.

Q Right. So she didn't particularly -- they didn't

care for each other. And she didn't like doing business
with him, did she?

A No, sir.
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Q And that was why you called that night to get her

over there,. instead of him. Because she wouldn't come for

‘him; isn't that right?

A ~Yes, sir.

'_Q’..‘So you helped‘lure'hei ovér there for him, didﬁ't
you? |
A I -- )
Q You knew Hé was going to bﬁy; didn't_youé
A Yeah. I'kﬁew'——. | |
'é- 'ExéuseAme._ Yes or no. You khew he was going tQ bﬁyi
'crack? F;"> a B

MR. SULLIVAN:  Let him finish his answer. -

" THE COURT: Yés. Let him finish hié‘anéwet. :

" BY MR. WESTON: ' S R

o) Did_yoq know_helwas going to buy crack ébcqine?
A Yés;jSir.;. |
Q  But you célled?.
A '(Witngssvgodded.i
Q And you hayé Sq‘say "yes"‘or "no."
A »Yesfﬂéif.n
Q Aﬁd you knew she was coming for'you?
A Yeah.
Q éut you knew she might ﬁot'come for.him, didn't you?
A fes;isir. | |

Q So-you helped get her over there so he could buy
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crack, didn't -you?

A Yeah. I bought some, too.

Q I know. But -- you were buying some. But you knew
if it was him that called; she probably wouldn't have
come. Becaﬁse she didn't like him because he would cheat
her. 1Isn't that what you said? |

A Yes, sir.- "

0 So you. lured her over there so -he cbuld buy crack

in addition to 'you; isn't that true?

A ‘,(Theré was no response.’)

0 Come,on,,sir! You can tell thé trugh. .

A No, sir. No, sir. T - he called and then_I cailed
her | | | |

Q BUt'you‘—— she didn't come when hé,cailed?

A Huh-uh.

Q. So ?ou'called. And you didn'trsay”£o her, hey,
Jahru's gone, you can come on, did you? |

A Huh-uh.

Q So you lﬁred her over thére to make'sure your brother
got crack, also. Because she wéuldﬁ't ha&e come for him;
isn't that true, sir?

A Yeah.

Q Come on, you can tell the truth.
A Yeah, vyeah.

Q Okay. 8o you invited her to your house. You said,
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come

A

Q

here and I will buy some crack from you?
Yes, sir.

Where the man who ended up killing her was at, didn't

Yes, sir.

That's a true.statement, isn't it?

Yes, sir.

Okay. But you used his phone, didn't you?
No. I -- |

You took the -phone to Anderson after this murder like

that man was talking about with that cartoon that he

showed?

A No. I hadn't been tb Andersoh. I didn't go to
Anderson.

Q But the phone went to Anderson. .So you used Jahru's

phone to call, didn't you?

A Yeah.
0 Okay. 1It's okay. You can tell the truth. I'm not
going -—— I'm not trying to trick you, sir. ‘I'm just

trying to get to the truth. 'You used Jahru's phone to

call

A

her?

Uh~huh.

You have to say "yes" or "no.
Yes.

Thank you.
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And, once again, this lady never cheated you. She

didn't deserve that, did she?

A No, sir.

Q She just came there to sell you some créck, didn't
she?

A Yes, sir.

Q And you would give her the money, she'd give you the

crack, and y'all would go on your merry way?
A Yes, sir.
Q Now, you were saying youfre}a diabetic. And what was

the medication you said you were taking 'during this time?

A Vistaril and Zoloft.

Q And that would,. you-said, calm you down?

A Yeah;

Q And tha£ was because you had mental health issues?

A Yes, sir.

Q Did you take anything fof your diabetes, too?

A Yeah. I took insulin.

Q So you're on. insulin and whatever those two drugs --

long—ﬁaméd drugs- you just séid?

A Yes, sir.

Q To like bring your blood pressure énd your sugar
level down. ‘And then you would smoke crack all day long.
Didn't that take you straight ﬁp in the air?

A No, sir.
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other dfugs all day?

Q What did the crack do to you then?- What does it do
to you?

A It just get you high and paranoid.

Q But doesn't it get you'going pretty fast?_

A Yes, sir.

Q It's cocaine, isn't 1it? Doesn't.it get you going?

A 'Yes, sir. If you ain't used to it, it will whack you
out. |

Q And you had been smoking all day and taking those

A (Witness nodded.)

Q You have to say "yes" or "no."
A Yes,-sir. |

Q Thank you.

You said your brother took

earlier that déy?

A Yes, sir.
Q . You were that ill thatvyou
A Yes, sir.
Q  And then tha£ evening, you
home, y'all start buying crack?
A Yes, sir.
Q And you wonder why you had

you'fe having medical problems.

to the hospital?

to you the hospital

had to go to the hospital?

'-- as soon as you get

to go to the hospital, why

But your brother tocok you
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A Yes, sir.

Q He drove you in the Jeep?

A Yes, sir.

Q So that Jeep that was found in front of the house was

operating, it drove?
A Yeah.
Q But when the police got there, Jahru wasn't out

there. Why was that?

. A . He was gone.

Q That's what I mean. But his Jeep is out front. Why
did he not drive off? | |

A . I don't know.

Q He was in a hurry to get away, wasn't he? Becausé he

had just killed somebody; right?

A Yeah.

Q That's the truthlagain, ién't it, sir?

A Yeah.

Q He left his car there because he was trying to get

away so fast, didn't he?

A Yes, sir..

0 And the car wouldy—— he could have driven it? He
drove it there?

A Yes, sir.

Q And he drove ybﬁ to the hospital in it, brought you

back home. But he left because he was in such a hurry to
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get away from the murder he had just committed thaﬁ he

left his car there.  He Jjust ran off?

A Yes, sir.

Q And I suppose you're going to tell. this jury you

. 'didn't know he had a gun? =

A Yés, sir.
'Q“ | He's your brother?
ilyA”" Yes, sir. I‘didh't know he had. it. )
0 You didn't know your.brpther carried a gun. ‘Thié is

’ YOur‘brother - .

A Huh-uh. -

Q .:That's.the'sﬁory you'reAgéing wiéh?L

A lMe énd himrdidn'f gét"along likef;hét.

Q. i‘mwnot saying>he would put it oﬁnyoqf YQu're'saying

" you didn't know your brother carried a gun?

MR: KORNFELD: Objection. Asked and answered, Your
Honor.

THE COURT: I'll allow that one’quéstion, and then

- we'll move on.

- BY MR. WESTON:

o Are yoﬁ.saying to thié jury in thié:éourtroom under
oath that you didn‘t.know your brother éarried a gun?

A feah. . I know he carried one. |

Q Thén why did you say ﬁb‘not 30 séconds ago?

A Because I ain't see him with none that night.
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Q . But you knew he carried a gun?

A Yeah

Q -Okay. So let's make sure I've got your §tory
straight. This is. your version. You bought -- you called

her to come over and buy crack. You bought crack from

her. -You came out the front door, I take it, when she

" blew the horn?

A Yeah. . o -

Q But I heard you say something about you bought Crack

and then Jahru came around,; -you said. You mean he came

out the back door?
A - Yeah.-
Q Did that. not make you scratch your head? He was in

the house with you?

A Yeah.

Qb She wasn't expécting to .see him,‘was she?

A Né.“ |

Q Because y'all had lured her over there,vhadn't you?’
A We didn't lure her over there. I called, for her.

Q@  You didn't tell her Jahru was here,\thougﬁ, did you?
A ‘She didn't-ask me.

Q  But you didn't tell her?

A Huh-uh.

Q - And she had‘not responded to Jahru's call earliér(

And he told you she hadn't called when he called her. So
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you knew all of that?
A Yeah.

Q Okay. And so then he comes around the house. Did he

. have a hat on? .

A No.

Q .'Sir?

A No.
Q Did he have a hat on?

A ’No.

Q h Do you remember the conversation yod'had Qith mé, and

him, énd jour lawyer; and Investigator Newman last week --
~'MR. SULLIVAN: Judge, I would object. That was part .
of negotiations.’ |
THE COURT:‘.Okay. He asked éfquestion if he had a
hat'on.y He'li anSWér "yes" or "no."
BY MR. WESTON:

Q So your story is he didn't have a hat pulled down

over his head?  Yes or no.

A I can't remember.

0 So, now, ybu Know -- now, youvcan't remémberé

A No.

Q Okay, sir. And, like I said, f‘m not trying to trick

you, I promise. I'm just trying to get to the truth. We
all do --

A’ You're getting to the truth. He admitted to shooting
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her.
Q We're going to get there. So you're standing at the

window and the. car is, like you said, out here. The house
is back here. The driveway is up here on the side at that
peint. You get yours; right?

A Uh-huh.

Q :Now; shé;s pulling this way. .You are between --
she's right here. This is the driver's window. And she's

looking out the window at. you and in the house behind you;

right?
A Yeah.
0 She's kind of this way. So you're standing there and

.you get yours.: How much did you buy, by the way?.

A About --
Q Not about. I mean, how much did you buy? Somebody

died. Don't you remember anything about this? Don't you

‘care? My God, man, somebody died. How much crack did you

buy from that lady --
MR. KORNFELD: Objection. He's badgering the
witness. It's not a question.
THE COURT: I sustain.
BY MR. WESTON:
0 How much crack did you buy from her?

A About $40 worth.

-Q About $40 worth. And she gave you $40 worth?
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A Yeah.-

Q And you gave her the money?

A Yeah.

Q But then you stole it back later?

A i didn't steal it back later. I got it out of the
phone.

Q . Well, what do you reckon happened to the $40 you just
handed her that they did not -- they could not find in the

car when all‘these forensic people went through that car
with a fine-tooth comb? Where do you reckon that went?
A It went with me in the phone.

Q That's what I'm saying. You stole the money back
that you just paid for the crack. You don't have to.——

I'm not trying to trick you.

A Yeah, yeah.

Q I'm just trying to get you to tell the truth,.sir.

A You saying stole. |

Q I'm sorry?

A You saying stole.

Q You did steal it. It;s her money. She gave you the

crack. Ain't that stealing? What do you call it? You

~tell us what you call it, sir, if it ain't stealing.

She's laying there dying, bleeding out, as the coroner
said.

A She was already dead.
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0 And you've got a medical degree and you knew that.
You had a phone in your hand. Did you call 91172

A No, sir.

Q Why? You saild -- you called her baby. You liked
her. Why would you not call 9117 |

A Because I don't know héw to use them touch phones.
Q You called her to buy crack. You dialed seven
numbers to buy crack. You couldn't dial 911? 1Is that
what you're telling this jury?

A I don't know how to use them phones.

Q My God, man. All righf. So you got your crack,
according to your version. You gave her the $40. And

then you say you went in the house?

A Yeah.
Q Okay. And you stayed in the house until after he had
dragged her out. She was alreédy -— you heard the

gunshots outside?

A Uh-huh.

Q And when you went out there, did you see the gun in
his hand?

A Huh-uh’

Q Where was the gun? /

A I don't know.

Q So -- and I'm trying to remember what you told your

lawyer. Once again, I'm not trying to trick you. 1I'm
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539

just trying to make sure we get to the truth here. The

window was smashed. Glass was laying around and glass was

"in the car?

A Uh-huh.

Q You have to say "yes" or "no."

A Yeah.v |

Q ‘So the court reporter can pick it ﬁp.

A Yeah.-“: | |

Q ' And it was clear-then that whoever had shot her had

shot thfough the window because there was glass inside the

car? You would —- that was what you thought; right?

MR. KORNFELb: Objection. Calls for‘speculatidn.

THE COURT: Okay. I'll overrule. You can ask that
Question. -

MR. WESTON: Thénk you.
BY MR.'WESTONf |
Q . You could see there was glass inside the car. .She's
laying in the car bléeding.out. It was clear to you that4

whoever had shot her had shot through the window, didn't

they?

A Yeah.

Q Okay. And who's standing there next to that window?
A My 5roth;r.

Q All right. And he didn't have the gun in his hand no
more?
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A Huh-uh.
Q You didn't ask him, hey, why did you shoot her? What

happened? You didn't ask him any of those questions?

A Yeah. I asked him what happened.

o) And what did he say? Let me guote you, I'm not going
to use the curse words like you did. Did he say, I had --
something, like, I had to kill the MF? What did he say

when you asked him? Let me just let you tell it again.

A He just said he shot her. .He had to shoot her.

Q  Okay. So he admitted that he killed her to you?

A Yeah.

Q I'm sorry?

A Yeah.

Q Okay. So then he's standing tﬂere and you're
staﬁding there. She's in the q;r bleeding out. She's in

the car bleeding. So what did you do next?

A We attempted to move her out.
Q So you hélped move her out of the car?
A Yes, sir.

Q And y'ali -- what did y'all do with her?

A We were going to tote her around to the passenger
side, but she was too heavy for me.

0 Why were y'all géing to do thag?

A I don't know. He just wanted to put her in the back.

Q So when you say "he," do you mean your brother?
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A Yeah.
Q Do you know why he would move -- what difference it
made that she's dying in the driver's_seat versus dying in

the passenger seat?

A Huh-uh.

Q But you helped him do that? You tried your best to-
help? |

Ai Yeah.

Q ° But ybu couldn't 1ift her?

A Right.

Q " So at what point did you decide you were going to rob

her? When did it occur to you? Now, you're now trying to
get her out' of the car and you say I can't lift her.. When

did you decide I'm going to rob her?

A I-ain't never said I was going to rob her.

0 Well, when did you do it?

A I got the phone out of the car when he was trying to
mQVe'hér in the back.

Q So he was pulling her\out_of the car, and you're

taking the phone out of the car?

i\ Yeah.

Q So then after that, you got the phone, and her

_identification, and her money, and her marijuana?

A Uh-huh.

Q- You stole her drugs? How desperate were you that
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day? Were you out of your mind or something high? Why
did you take her drugs?

A I just took it.

Q Because she's dying and you're thinking about getting
higher. 1Is ﬁhat what was going through your mind, sir?

A Not really. I don't smoke weed.

Q Well, theh why did you take her drugs?

A I just got it because I saw it.

Q And you wanted it?

A Yeah. '

0] And you took it?

A Yeah.

Q So you got these items. And then what did you do-?
A I went in the house.

Q All right. And you say you didn't -- and did you

change clothes?

A No, sir.

Q Well, ave you got any idea how her blood got on some
other clothes that were in the house that you weren't
wearing?

A i don't know how they got on there.

o) All right.

Unless I touched them, or whatever.

A
Q Okay. ‘But you did try to help move the body?
A Yeah.
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Q And when you couldn't 1ift it because of your medical
condition and just the way it was set up, you decided I'm

just going to take these items and go back in the house.

And you did not talk to your brother anymore. He just

left?
A Yeah.
Q Okay. " So, now, the police came five minutes or an

hour later?

A They came within about five minutes. But it was

" about an hour before they came in the house.

0 When the policé came to the house, you lied to them?
A I told them I didn't know what happened.
Q But that was not true, wés it? You knew your brother

had said, I shot her. So you knew what happened?

A‘ feah.

Q You knew exactly what happened. But you -- so you

lied to the poiice? " Come ‘on, sir. |

A Well, what am I going to do? Would you call the

ﬁolice‘on your brother?

Q ‘Not if I‘—f'probably ndt if I had stolen her mohey'

and stuff. But I'm not going to get in an argument about

what I would do. We're talking about what you did.

That's all. We just want to know what you did that night.
So in conclusion, sir, let me just make sure I'm

clear. You called her to buy crack to your house? Yes or
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no.

A Yeah.

Q- You invited her over. You knew your brother was

there? Yes or no.

A Yeah.

Q You knew your'bfother regulérly-carried a gun? Yes
.Or no.

:A Yeah.

Q Yoq knew thaf your brother and her didn't get alongA

and she didn't want to deal with him? Yes or no.
A Yeah.

Q And you didn't tell her that your brother was at the

‘house? Yes or no.:

A No.
B ’ \
Q . And when your brother came out from around the house

out of the back door, you didn't think that that was

suspicious at all? Yes or no.

A No.

Q And sc you just went on and proceeded to buy crack

- from her as your brother came up around behind you?

A Came up beside me.

Q Beside you. And then you turned and walked back into
the house?

A Yeah.

Q And then you heard gunshots- out in front of your

~
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house?
A No. I heard them arguing at first.
Q But then you heard gunshots?
A Yeah.
Q And then your brother called you back outside?
A Yeah. : " f
Q To help him change the scene or, basically, hidé’the;
evidencé?
A I guess.
VQ He asked you to help him, didn't he? -
A Yeah.
.Q '~ And you tried to help him hide: the evidence?
A - I tried to help him move thé body.
Q And you theﬁ decided you couldn't complete thap task,

so you- robbed her as she lay dying?

A

Q

No. I didn't rob her.

We'll let the jury —- we'll let others décide how to

characterize what you did. Okay; You took her

identification? Yes.

A

Q

I took the phone. It was inside fhe phone.

You took her phone —-

MR._KORNFELD: Asked and answered, Your Honor.
MR. WESTON: I'm wrapping up, Your Honor.

THE COURT: Okay. I'll give you some latitude.

MR. WESTON: Thank you, Your Honor.




546

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BOBBY

LEON SMITH-CROSS BY MR. WESTON 590

BY MR. WESTON:

Q

A

Q

case?

A

A

Q

A
Q
A
Q
Tell

hey,

You took her phone?
Uh-huh.

You took her identification that was in the phone

Uh-huh.

You took her money that was in fﬁe phoﬁe case?
Uh-huh.

You took her marijuana that was laying on the seat?
Uh-huh. |

And you just walked away and let your friend die in
yard. And then you lied to'.the police about it?
She.was already dead.

Is that true, sir?'

She was already dead.

Because you've got that medical degree that you --

" did you check her pulse?

No. I didn't have to check her pulse.

How could you tell she was dead, sir?

I keptAcalling'her name.

Okay. So, now, you called her name. Let's go back.
u; about how you called her name. Were you like,
wake up? What were you doing? i

No. I just kept calling her name.

What's -- do it -- say it like you said it.
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A I called her name, Nicole.

0 | Say her name like you said it.

A Nicole.

Q And éhe didn't respond?

A She didn't say ﬁothing.

Q | - So that meant to you she wasAdead?

_A' Yeah.

MR. WESTON: That was how much you_céfed, tﬂa£ if'she
didh't,anéwer, I don't need to Qorry’about her no mofe;
That Was.héw mﬁch y6u<cafed about your frieﬁdi‘ 

T don't héve anypﬂinglfurthe; of this witness.

THE COURT: All right. Mr. Kornfeld.

CROSS-EXAMINATION

BY MR. KORNFELD:

0 Mr. Smith, you said earlier that Nicole said, I'm

going to have to teach that mother fucker a lesson;

correct?
A Yeah.
Q And was that -- do you know why she was upset with

your brother?

A I guess because he came out.the back.

Q. All right. And you also -- do you know that '-- and
she, also, had a weapon, did she not?

A Yes, sir.

Q And you saw her with that weapon, did you not?
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A Yes, sir.

Q And you saw her pointing it at your brother, did you
not?

A Yeah. She opened up the glove compartment and pulled
it out.

Q Okay. And she was holding it out at your brother;
correct?

A Yes.

- Q All right. And she was, obviously, angry with your

brother; correct?

A I guess so. She said she was going to teach him a
lesson.
Q . And did your brother retract away from her? Did ydu

see that?
A No. He just backed up.

Q ALl right.

A I didn't see.nothing else.

Q Do you know if your brother =- as far és the -- you
kﬁew -- you could tell through the gunshots that she was.
already -- already dead. You didn't see any breathing?
A Huh-uh.

Q It was pretty obvious; correct?

A. Yeah.

Q "It didn't take a medical degree; correct?

A No, sir.
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Q . All right. You said you gave her the stuff and then
she gives you the money -- you give her the money, she

gives you the stuff. Did you give her any pills on that

day?
A - No.
Q All right. So you were at a vantage point to see

your brother waslstepping back because Shamese Logan had a

gun pointed at-him; correct?

A Yeah. She.hadAdrawed it. She had drawed it on him.
Q ’Okay. And when your brother said, I had to -- did he
tell you anything else, other than I had.to -- to kill

~her? Did he say anything elsé other than that?

A Huh-uh.

Q And then he just left after that point?

A - Yes.

Q - And.when you . called on the phoﬁe number -- on the

cell phone, I guess, to call Ms. Logan, your brother still

~bought crack from her?

A Yeah.

0 "From time to time; correct?

A Yeah.

Q And for all youvknew, she would sell crack to him

again; correct?
A Yeah. She'd sell it to him.

Q And she -- when you had crack earlier that day, was
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he with you when she sold it to --

A Yeah.

Q Earlier that day; correct?

A Yeah.

Q So she knew that he was there with you anyway;
correct?

. A Yeah. Becéuse she knew that‘was his Jeep out there.
Q So you weren't trying to lure her to the house;
correct?

A No, sir.
Q And you didn't talk to your brother-about any kind of

robbery that you were going to rob Shamese Logan; cqrrect?
A No, sir.

Q This was your drug dealer that‘you had drive-up
service; correct, for over two years? Why would you want
her dead; righf?

A Right.

Q Yeah. And did she say anything elée to you when she
pulled up, other than I'm going to teach that mother

fucker a lesson?

A No. She didn't say nothing else.

Q All right. Did she have her gun out at that time?

A No, sir.

Q All right. So you saw that after you'were already in

the house?
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A - No. Before I went in -- before I went in, she pulled
it out.

Q All right.  And; at .that time, you didn't see that

-your brother had a gun-out, did you?

A Noy sir.’
Q. All right." Codld yOu hear what they -- were ﬁhey_

arguing about crack?

S A T don't know.
o You don't’kné% whét;they‘were saying?‘
; A I éouidn't héaﬁ.it; |
-Q ;v All you knoQ iéithét she.héd:he; gun o@t-geﬁéfe3he

".did;. correct?

P o .

A ja Yes}iéifﬂ J
| " MR, KORNFELDE lAll;right.' No further questions.’
THE COURT: Yes, sir.”
:A;y rédireéﬁ,.éir? \
. MR. SULLIVAN:. Very-bfiefly}

'REDIRECT EXAMINATION

BY. MR. SULLIVAN:
Q  Just a couple of things, Bobby. When the car was. 3

down ‘here and she's sitting in the seat shot up, isn't'the

©

"neighbor's driveway over here?

A Yes, -sir.

MR. WESTON: Your Honor, I'm going to object. That

was not raised by.either my examination or his.

S
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THE COURT: Okayi

MR. SULLIVAN: I asked him earlier about whether the
car was moved.

THE COURT: I know you asked him, but I don't know if
it was the subject of cross—examination by-either of the
?arties. .So0 if it wasn't within the scope of |
cross;examination, it"'s not apprépriate'for rédirect;
| Now, if it was and it bears upoh what —-- anything ~
that was in cross, I mean, you can educate me. I don't
haﬁe an encyc%bpedic mgmofy_éf ail the questions fhat-were
askéd. |

.MR. SULLIVAN: 'Gettiﬁg,her out, and moving the car,.
an& dragginé'her, he mentioﬁéd-that.
| THE CQURT: Okay. If.that's what it's related to,
then I'll.let you éék the question. | .
BY MR. SULLIVAN: |
Q .  She pulied up. and bléws the horn. And she was shét
here in £heAcar;,right?

MR. WESTON: Objection; Your Honor. Leading-

THE COURT:- Okay. I'll ovérrﬁle.

You can continue.

BY MR.'SULLIVAN:
Q 'When y'all called, where did she pull up?
A She pulled up a little bit past the driveway.

Q Okay. And then that's where she was killed?
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A Yes, sir.

Q Now, this driveway is clése to the neighbor?

-A Yes,isir. i

Q So if the neighbor pulled ﬁp there, they would see
her? o | | |
A . Yes, sir. A

.Q’.‘:And éo‘Jahru:méved her uplheré‘to hidelher?

A I éuess. E o -

Q Now, ﬁhe otherif— the mother said eéfiier she had

'$700 on her. DO'YOu‘recall.that?

A ‘No, sir.
Q  How much did you —e,they‘say”you had $107; right?
A I got éboutgf;yl'think it was about 50 or $60.

Q0 50 or 60, not 7002

A Huh-uh.
MR. SULLIVAN: Okay. That's 511 I have, Yéur'anor;
THE® COURT: ;Any recross? |
MR. WESTON: - Yeé( sir, Your‘Hoﬁor;

RECROSS-EXAMINATION

‘BY MR. WESTON:

Q T want to make sure I understand this. Mr. Sullivan

is your lawyer; right?
A Yes, sir.
Q And Mr. Kornfeld represents your brother; right?

A " Yes, sir.
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Q When Mr. Sullivan examined you for 20, 30,
40 minutes, did you say anything about this woman pulling
out a gun and you seeing it? Did you say anything like

that in response to your lawyer's questions?

A He.——
Q I;m just asking'you.
A That's the first time he asked me;
.0 I examined you fof another 30 minutes. Did you say .

anythingvin response to any of'my questiohs? We kept
saying what happened, what happened, what happened. ‘He:-
said what happened, what happened, what happened. You
ne&er said. anything about that woman pointing a gun at
your brothér in responée to his qgestiéns or mine; did

you, sir?

A (There was no response.)
0 - Did you just -forgot about that? A e
A No.. I ain't forget .about it.

Q You're still trying to protect your brother, aren't
yoﬁ) sir? |

A I ain't trying .to protect my brother.

Q - But you said,vyou édmitted yoﬁ tried to protect him.
When the police came and asked you what happened, you said
you didn't know.- You said, well, -I didn't want to hurt my
brother. You wouldn't hurt your brother. Isn't that what

you said?
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A °~  Yeah.

Q And you're still trying to do it, aren't you, sir?
A No, sir.

Q You're just making it up as you go long, aren't you?
A No.

MR. WESTON: 'No -more questions, Judge.

THE COURT: Mr. Kornfeld, do you have any additional

questions?

RECROSS-EXAMINATION

BY MR. KORNFELD: -
Q Mr. Smith, the reason that you didn't answer that
question or say that is because it wasn't, specifically,

asked of you, was it?

MR. WESTON: Objection, Your Honor. He's telling him:

what to say.

MR. KORNFELD: I'm asking a --

THE COURT: He can lead in cross-examination.

MR. WESTON: But it's not even leading, sir. He's
telling him whaf to say, Judge.

THE COURT: Rephrase your question. Okay. I dbﬁ't
know that you are, but rephrase your question.
BY MR. KORNFELD:
Q If they would have asked if Shamese Nicole Logén had

pulled a gun out, you would have answered and said, vyes,

she did, wouldn't you?
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A Yeah.
Q And if they would have asked if she pulled a gun out

first before anybody else had one, yQu.would have
answered, yes, wouldn't you?

A Yeah.

Q And if they wéuld have asked if she had a gun out
raised at your brother before'and your brother didn't have

a gun, you would have said, yes, that's what happened;

correct?

A Yeah.
MR. KORNFELD: Thank you.
No further questions.
THE COURT: Okay. Thank yog’, Mr. Smith.

I appreciate you being here. You can take -- you can

© step down, sir.

Mr. Sullivan, anything in addition that you'd like to

put into the record or offer in defense of Mr. Bobby

Smith, sir?

MR. SULLIVAN: Judge, the Defense rests. That would

~ be our only evidence.

THE COURT: Okay. Mr. Kornfeld, any evidence that
you would like to present on behalf of Mr. Jahru Smith?

MR. KORNFELD: No, Your Honor.

THE COURT: Okay. Good enough.

Anything in reply from the State?
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MR. MORONEY: ©No, Your Honor.

THE COURT: All right. Ladies and gentlemen, you've

heard all the evidence that you'll receive in this case.

And we're going to adjourn for the evening. If you would,

please, be back tomorrow at 10:00. The reason I'm asking

you to be back at 10:00 is because we're going to discuss

argument and charge. And it's going to take us a little

bit of time. I don‘t.want you to come here and us not be
ready to start as soon as you get here.

Before ybu leave, I'm going to get you to do
somethiﬁg. Sémebody needs to act as Foreperson of the
jury. Okay} And I'm going to let you elect among
yourselves who will act as Foreperson of the jury.

Now, a foreperson's role is to ensure that during

‘deliberations everybody has a voice, everyone has the

~opportunity to offer their opinion.

Now, you know, when.12 people get togéther and have
never met each other before, you know there aré going to
be some people more opinionated and more vocal. And there
are going to be some;people more reticent and less'willing
to @ffer their opinion. |

So the Foreperson's job is to make sure- that everyone
has the_dpportunity to be heard, everyone haé a voice in
the deliberation. Beyond that, I can't téll you how to

discuss or how to deliberate on the case. Understand that
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1 I've never served on a jury. And I'm not allowed to go.

2 into your jury room. Because as soon as I go into the

3 jury room, it's a mistrial. So I'm not allowed to>listen

4 in on you and see how juries conduct deliberations.

5 However, I do know this, that each jury settles on

6 the most'efficient and productive way of deliberating

7 based on who's in the jury room, that is, the 12 people

8 who make up the jury, and based on the facts and

9 circumstances of each individual case.. And I trust that
10 y?all will settle on the most efficient way.

11 : To the extent that the Forépersén of the jury wants
12 to offer some guidance or take control of the manner and
13 method of deliberations, he or she may do that as well.

14 Also, during your deliberations, if there are any
15 questions that the jury has, the Forepeison of the jury
16 can write those questions down, present them to the

17 bailiff, and they'll present them to me, and I'11l answer
18 them, if I can.

19 ; I will just give you a heads up that, oftentimes, I
20 - get questions from juries that I can't'answer. I told you.
21 and I'm going to tell you again when I charge tomorrow
22 that I don't have an opinion about the facfs. And I can't
23 comment on the evidence. |
24 So if you ask me a guestion about evidence or about a
25 factual issue, I'm going to just send something back to
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you that says, I can't answer that questionll Because
that's y'all's job. I'm not allowed to answer that

question. If you have a question about the law, theh,

perhaps, I can answer it, depending on what the question

is.. And I'll attempt to answer it to the extent that I
can.
So, ladies and gentlemen,fbefore you leave, I would

like for you to go ahead and elect a Foreperson of the .

jury, one of the 12 sitting jurors, not the alternate.

Because you havenﬂt:made‘it on the regular jury yet}

I don't know whether you will or not. We'll see tbmorfow.
| So ~- and then give me that name -- orAgive the name

to the bailiff before you leé%e so that I'll have tﬁat.
Okéy.

This evening, please, QOn'ﬁ discuss the case. And
I've téld you fhat ——IthatAyou shouldn't di5cu§s'it withf
éaéh’qéher. 'Youvshouldnrtfdiscuss it with any‘of your -
significant others, or frieﬁds,’or anyone who may invite
you.to discuss the case. Just resist the temptation. And
tomorrow after we éonclude the case, you can discuss it
with whomever you like.

So, ladies and gentlemen, I hope you have a great

"evening. And I will see you tomerrow morning.

(WHEREUPON, the jury was excused from open court at

approximately 5:05 p.m.)
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THE COURT: All right. Any motions or any matters to
take up before we adjoufn for the afternoon?

MR. MORONEY: . None from the State, Your Honor.

'THE COURT: From the Defense? |

MR. KORNFELD: None, Your Honor.

THE COURT: Okay. Mr. Sullivan?

MR. SULLIVAN: None from Mr. Bobby Sﬁith, Your Honor.

THE COURT: Gentlemen, I've received one request for
charge. 1Is there any additional requests for charge tHat,
ény of you have?

And I will tell you, tomorrow morning; I want y'all
to meet mé in my office at 9:00. And we're going to do a
chafge,conferencg off the record. And we'll talk through
charge, talk about the definition of reasonable doubt sd
that you can tailor_yoqr arguments appropriately. And
then we can discuss any other issueé that we.may havé
outstanding. So, at 10;00, we can come on-the regord and
we can -- we'll all be on thebsame sheet of music as to
what law will be charged. Okay.

MR. SULLIVAN: Will we discuss tomorrow the order of
argument?

THE COURT: Sure. Yeah. We're going to discuss all
of that. So when we-start at 10:00, there willvbe no
outstanding questions. . No outstanding gquestions at all.

Okay.
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MR. SULLIVAN: Thank you.

THE COURT: 1I'll see y'all tomorrow at 9:00.
{

(WHEREUPON, the proceedings were concluded at

approximately 5:07 p.m., to be reconvened on

Thursday, March 15, 2018.)
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THURSDAY, MARCH 15, 2018

THE COURT: We're back on the record.
Mr. Kornfeld, have you had the opportunity to either
speak with or send information or requests to your client,

Mr. Jahru Smith, as to whether he wants to participate

/

~ today, sir?

MR. KORNFELD: No, Your Honor.

I believe he's still on the transport list and on the
way over. But I have not gotten that information yet.

THE COURT: 1Is he here?

THE COURTROOM DEPUTY: He's here. We're waiting on

the answer.

THE COURT: ‘Okay. Let's see what the answer is.

And, in the meantime, I recognize that the State
needs to put a motion on the record with respect to the
charge.

I'll be happy to hear from you.

MR. MORONEY: Yes, Your Honor. Very briefly.

It's my understanding that at the conclusion of this
trial, the jury would be charged with respect to accessory
after the fact. The State objects to that simply on the
principle that it's not a lesser\included of murder.

And we féel that we would be précluded -- 1f this
case were to be appealed if the Defendants were coﬁvicted,

we'd be precluded because of double jeopardy from trying




10
11
12
13

14

15 -

16
17
18

19

20

21

22
23
24

25

607

563

Bobby Smith again on thét. So I just wanted to put that
on the record.

THE COURT;‘ Mr. Sullivan, .anything that you'd like to
be‘heard on that issue, sir?

MR. SULLIVAN: Judge, I would give the same argument
I made in chambers, and you ruled you would give that
charge.

THE COURT: Okay. I'll just say that I think that

‘the evidence -- the evidence of -- particularly, from his

own testimony suggests that he could be guilty of the
offense of accessory after the fact. And I'll charge the
same in an effort to be as absolutely fair to the

Defendant - as I possibly can be, which I've tried to be to

“both Defendants through the entirety of this trial.

I recognize that they'Ve both been noticed, if I'm
nét mistaken, with life without the poséibiiity of pérole.
I, also, recogniée that they are of fairly advanced age.
And that a conviction on either of the charges, that is

the murder, or armed robbery, or accessory after the fact,

would probably, in essence, amount to a life sentence in

any event notwithstanding the life without the possibility
of parole.
So this is one of those instances where I don't

necessarily diségree with the State, technically. But I

think, as a matter of fairness, that I'm going to defer to
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the Defense. And I'll charge it as a lesser included
offense. I don't —- ultimately, it remains to be seen
that it may have absolutely no practical difference in
this case.

Okay. Also, I reserve the right toc exercise my
discretion as the thirteenth juror after the return of the
verdict in case there is an abnormality or issue that
arises with regard to the lesser included offense. I'm
not saying that I would. I'm just saying I reserve tﬁat
right. ' Okay.

Have we heard anything back from Mr. Jahru Smith?

THE COURTROOM DEPUT;I: Not S/et.

(Pause.)

THE COURTROOM DEPUTY: . Your Honor.

THE COURT: Yes, sir.

THE COURTROOM DEPUTY: He said he will be sitting in
his cell for the verdict. He's not going énywhere.

THE COURT: All‘right. So he has indicated he does
not wish to attend and participate in the trial or closing
arguments.

So, gentleman, having said that, let's Qo ahead and
bring the jury in, please.

(WHEREUPGN, the jury came into open court at

approximately 10:25 a.m.)

THE COURT: Okay. Welcome back, ladies and
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gentlemen.

Mr. -- is it Leisgang?

JUROR #89, EDWARD LEISGANG: Leisgang:

THE COURT: Thank you for éccepting the role of
Foreman of the jury.

I've explained the rééponsibilities to you.: And I
hope that was clear -- as clear as it can be, at least,
under the circumstances.

Now, ladies and gentlemen, we're going to proceed to
closing arguments and'chargé. Closing arguments, as I

told you when we first began the case, is not evidence to

‘be considered by you. . Closing. arguments is the

opportunity for each side to comment on the evidence in an

-attempt to persuade you and an attempt to advocate to

their respective sides.
So, ladies and gentlémen,-the process —-- or the order

that we'll follow is the State will go first, and

Mr. Moroney will argue to you. He's going to argue

approximately 20 minutes, perhaps, a little bit longer.
But he's represented to me that he's going to try to keep
it as close to 20 minutes as possible.

Then Mr. Sullivan will have the opportunity to
present closing arguments on behalf of Mr. Bébby Smith.
And he's indicated to me that he will probably be between

10 and 15 minutes.
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Then the State will have the opportunity to respond.
Mr. Moroney will have the opportunity to argue for about
an additional 10 minutes, maybe five to 10 minutes.

Then in closing, Mr. Kornfeld will have the
opportunity to argue for Mr. Jahru Smith. And then after
he finishes that argument, then we'll go to a closing
charge on thevlaw. Again, he's indicated to me that he
thinks his argument is going to take about 15 minutes.

So that givesﬁyQu some idea of the time frame for
closing éfguments.- My charge is prqbably going.to take
somewhere between lS-and 20 minutes, probably more like
éO minutes.

And‘ﬁhen after I give you that charge, if there are
no exceptions and I don't have to bring you back out and
recharge you on any mistakes that I make, then I'll give
you the case and you can begin your deliberations.
Hopefuliy, at that point, lunch will -have either arrived
or be arriving shortly, éna you can deliberate on the
case.

So, ladies and gentlemen, having said that, let's go
ahead and proceed to clésing arguments.

So, Mr. Moroney, your argument, sir.

MR. MORONEY: Thank you, Your Honor.

May it please the Court.

THE COURT: Yes, sir.
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CLOSING ARGUMENTS

MR. MORCONEY: Mr. Kornfeld.

Mr. Sullivan. |

Ladies and gentlemen of the jury, just from the
outset, thank you very much for your attention this week
and your patience. I know this was a lot to go through
over the past féw days. I sincerely thank you for your
patience.

I know, especially, Tuesday going through the

- procedure of all these items of evidence and putting up
Wwith sending you in and out multiple times is a lot to ask

of you. So thank you for sticking with us and staying so

attentivé. We do appreciate that.

I told you at fhe outset of this_trial what we
intended to prove, how we intended to prove itg‘and that
what we intended to prove was that Bobby Smith and Jahru

Smith combined together to lure the victim over to I

4 - Avenue with the intent to rob her of her drugs

and money, and, in the course of doing so, shot her five

times. And I contend that we have proved beyond a
reasonable doubt that that, in fact, happened. And I'm
going to walk through the evidence and go through all of
that to summarize what we presented to you.

Before doing that, I think it's appropriate to go

" over the law very briefly. I'm just going to touch on it.
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Because at the close of the trial, Judge Stilwell will do
that in great detail. But, as you know, both Defendants,
Bobby Smith and Jahru émith, are charged with armed
robbery, murder, and possession of a weapon during a
violent crime.

So I'm going to use this projector here and start off
with murder. As you can see, it's the killing-of'any
person with maiice aforethought expressed or implied.
Pretty straightforward.

What are we talking about with malice? A wrongful
act intentionally without just cause or excuse. Say,
firind a gun five times at close range about two to three
feet intq the victim, Ms. Logan, for no excuse other than
you wanted drugs and money. And then malice does not
necessarily require i1l will toward the person injured,
but a general malignant recklessness éf the lives and
safety of othersf

I think it's been abundantly clear through the
presentation of evidence that there was no regard for
Ms. Logan during this encounter. Not only did they shdot-
and kill her, but then they dragged her lifeless body
through the gravel driveway, tried to cover their tracks,
et cetera. We're going to get into all of that.

Then you have aforethought. Aforethought is at the

time when the evil is conceived. This is not
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premeditated. You may hear-on television premeditated,
that they had an intention and plan to kill her at the
time. It's at the moment it happens, the moment it
happens.' And Jahru Smith made that.conséious decision to

pull that trigger. The moment he pulled that. trigger,

"that meets this element.

We move to the armed robbery. And, here, I've just

laid out the elements of armed robbery for you. It's not

_that complicated. If you're armed with a weapon, a

pistolL and your intent is to stea; from another, that's
armed robbéry. That's breaking it down. Aggin, Judge
Stilwell7will go into great -- a lot more detail about
that. ‘

But, again, I think the evidenée,<¢iéarly, suégests

here what their intent was that day. There's evidence

that both Jahru Smith and Bobby Smith made off with the

personal property of the victim. They weré,vin fact,

armed with a weapon. She was shot and killed five times.
And; finally, possession.of a Qéapon during a violent

érime.‘ Both armed robbefy and murder are violent crimes

in the Stdte of South Carolina. So if you accept the fact

that there was a weapon involved, a gun, in both the

murder and armed robbery, or either -- or with respect to
each Defendant, they possessed a weapon during the

commission of a violent crime.
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So let's move on. First, I think the easiest way

would be to break this down by Defendant. They're both

being ‘tried jointly, but we'll break it down singularly at
first. We'll start with Mr. Kornfeld's client, Jahru Smithf
How have we demonstrated and proved beyond a
reasonable doubt that Jahru Smith is guilty of these three
charges? Let's start off with the confeséion. That's
pretty.—; pretty good evidence to me. The confession.
You watched the video. You heard the words and saw Jahru
Smith up here on the screen admitting to, as Tim Waller
asked,.murderfof the youhg victim, shooting her. And it
was as clear as day, clear as day.

Let - me refresh your memory and play this one more

“time. And I think it's importaﬁt to remember that at the

outset of this trial, Mr. Kornfeld, Mr. Jahru Smith's
attorney, told you that during this video, you were going
to hear jahru Smith say, There's more to the story.
You're not going to hear him say, There's more to the
story on thisv§ideo. There's not more toAthe stéry.
That's what the Defense wants you to believe, there's
more to(the story. There's not more tb the story. It's
crystal clear. Just watch this video bfiefly for me and
we;ll move on.
(WHEREUPON, State's Exhibit No. 44 was played in

open court.)
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MR. MORONEY: Folks, there's not more to the story.
The story is that Jahru Smith murdered Ms. Logan byl
shooting her .five times while she was in the driver's seat
of her own vehicle with the window almost rolled up and
the door closed; .That's -- the confession is pretty solid
evidence in and of itself. But that'!s not all we have
against Jahru Smith. Okay.'

If you recéll, Jahru Smith pointed law enforcement to
where the niurder weapdn'was. He told them exactly where
the murder weapon was. And this is important, how did he
classify that murder weapon that we know is the murder
weapon? When he turned it in; he said it was the vicfim's
guny‘VAnother lie that we see Uncovered in this case, the
victim's gun. ‘We know that waén't the vicﬁim's gun.

You heard from Jamés Armstrong, the ballistics
expert, that that was a hundred percent the gun that
killed Ms. LoganJ It matched all five caftridge casings
tHat were recovered, the four on the ground outside the
car and the one inside the car.

And tﬂat's because it was such close range that the
cartridée casing got ejectéd into the intério: of the car,
as well as those projectiles that went through Ms. Logén's
body. Those all matched up, fhe ones that came back, a
positive match to that gun. This was not the victim's

gun.
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In addition to this murder weapon that Jahru Smith
led authorities to, we have the call logs and that phone
number, If you remember the (864)- number, in
particular. And we had the Sprint custodian of records
bring up those call records. Those become important in
this case, especiélly against Jahfu,Smith.

Remember‘that Tiffany Petty, his ex-girlfriend,
identified his véice as being the one that answers that
phone. And the last call the victim made at 9:37 p.m. was
to this number. Okay.

And then we know that.the 911 call is made at
9:44 p.m. 9:37 was when she was saying she was on her
way. She was juét a short distanée up ‘the road at that
bar. 9:44 was a couple minutes after the shooting.

Because we remember Kersandra Wright didn't call

“immediately. She was calling her mother, her kids, alL ’

fhat. But that was the last call the victim made was to
And then we have these linked calls. Not only did we-
have the last call matching up with Jahfu Smith's phone,
but we had the previous'two'calls on the same day earlier
in the evening. In particular, on February 3rd -- all on
February 3rd, at 6:30 p.m., at 9:33 p.m.; and at 9:36 p.m.
Let's take a look at this call log. I've had an

issue with these call logs from the outset and it's still
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giving me a problem. We're going to get through it.

-Let's take a look here. Forgive me for pqinting, but
at 18:31, the number that we have here is -
Remember from the testimony, that's the victim's phone
number. Okay. And that's an outbound call. That's
Jahru's phone calliné the victim, trying to get her over
there.

Again; at 9:33, an outbound call, right here. Again,
the victim's phone number. And this is linked with
Jahru's phone number.

'And, finally, the last call made by Ms.‘Logan is the
inbound call when shg's calling Jahru's phone to let her
kndw -- to let»hiﬁ know thét she's on the way.

While we have these. call logs up here, we haven't
touched on this, but I think it's important to note that
these are all on that same call log for Jahru Smith. . So

just flip through here. You'll have all this evidence, .

.including the call logs. You'll be able to look back

during your deliberations.

But these duration séconds, these are all active
calls and the length of time for the calls. This is
starting on February 1st, the 2nd. This phone is being
used all the time, all the time, up until, curiously, we
start seeing February 3rd. | |

Now, this is the page that's reflecting when the
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murder happens. What happens here just a day or two after
the murder? All these two's, starting right here, from
February 5th all the way to Fébruary 13th when he turns
himself in to the news agency confessing to murder, the
phone stops being used.

If you watch any kind of crime drama or anything like

that, or the First 48, you know people know they can be

"tracked by a phone these days. He got rid of that phone.

He knew what he did. He knew he could be tracked. And
it's just coincidence -- another coincidence in this case
that the phone mysteriously goes dark all of a sudden
right after he kills this victim, Ms. Logan.

Remember, based on/these call logs, we, also, héve
the cell phone tracking that Sergeant Dan Kelly spoke to.
Sergeant Kelly spoke to when he animated those call logs
that it showed the victim and Jahru Smith's phone, the 386
number, linking up. ‘

.And then, thereafter, where did the 386 number go?
Where did Jahru go? To Anderson County. And we heard the
testimoﬁy that corroborated that from Tiffany Petty and
Deborah Calhoun, her mother, saying she gave him a ride to
Anderson County.

Here's that still image of that animation, this being
where they linked up. This being, ultimately, where Jahru

fled that night before midnight just after he committed
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the murder and armed robbery. And this is that map where

Deborah Calhoun said she dropped off Jahru Smith that

night. ~Where does that end? As you take a closer look

during YOur:jury deliberations, you'll see it's in that

‘same exact area where that cell.phone tracking matched up

to.

Jahru Smith helped conceal this body. Asrl.mentiQned
eérlier, fhey dragged the body. And you saw throuéh'the
evidence in .these pictuges, fhey dragged her body across
the gravel in an attempt to:conceal her and load her up in
the back of that vehicle.

We know Bobby Smith couldh't do this by himself,:

" based on his health status. You saw him in here .

yesterday, how long it took him to walk up to and from the

'sténd. He could not do that by himself. Even Bobby Smith

admitted that they were working together in moving her
body. |

What does that concealﬁent tell us? That shows the
intent. They had bad intentions that night, bad
intentions. It was nothing else other than that. They
intended to rob her. They accomplished that mission.‘ And
in the course of doing so, they Jjust murdered this
innécent victim.

Remember Courtney Hendéfson, Kersandra Wright, the

next door neighbor? She testified that when she pulled in
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that driveway after she just got the phone call, she saw
two black males. She couldn't identify Bobby Smith and
Jéhru Smith, their faces. She didn't see them. But their
body language —-- and they turned and just stared at her.

And she exblained what she interpreted that to mean.
She got an uneasy feeling that it wasn't normal, it wasn't
right. And, basically, they were looking at her saying,
move on, nothing to see here. That's not normal. That's
not normal. That was Bobby Smith-and Jahru_Smith
pilfering Ms. Logan's car and having no regard at all for
what they'd just done. And I think -- I think that that
tells a lot.

Remember, you heard from Jahru Smith's ex-girlfriend.
Immediately after this murder and armed robbery, his words
were, 1t was an accident. I didn't mean to. An accident?
Shootihg the victim five times when a window is rolled up
and a door is closed and you're seated in your driver's
seat. |

Mary Louise Smith, he contacted her a few days later.
He needed money to get out of town. Why do you need money
to get out of town? Because he had just robbed and
murdered this victim.

He was on the run. Remember, he was gone for 10 -
days. This occurred on February 3rd to February 13th. He

was on the run for 10 days. He knew he was wanted.
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Tiffany Petty had talked about their conversation the
day after. She said, I'm not letting you come over here.
i saw you on the news; You're wanted. What does tﬁat
tell us? He knew he was wanted. That goes to his guilt.
He knew he was wanted. He knew what 'he didiwas terrible
in the fact that he had robbed this victim and murdered
her.

Jahru left his Jeep, his perfectly good running Jeep
behind in the front of _'Avenue. He did that
because Deputy Napolitano scared him off as he pul;ed up

for that 911 hang up call, and they were loading Ms. Logan

"up in the back of the car. He took off on foot with that

murder weapon.. And, again, with that $600, $700, and the

‘drugs. He took.off running on foot leaving that Jeep

~‘behind.

~ And that 700 to $800 and no drugs being found on the
victim or in {he victim's Vehicle, tﬁéfﬂgoes a lot to the
armed robbery. Wé heard the testimony from Ms.‘Logan‘s
mothef, Teresa Lang, that just two hours before this
iﬁcident, she had counted approximately 700 to $800 in
front of her, a large sum of money. We can agree to that.
And all that'é recovered afterwards is $107 of blood:
monéy from Bobby‘Smith's pocket. Where did the rest of

that money go? The rest of that money was with Jéhru

Smith. Those drugs were with Jahru Smith. That crack
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cocaine was with Jahru Smith.

| Now, it was brought up for the first time
yesterday —-- which I'11l address later with Bobby Smith.
But for the first time, it was pulled out of Bobby Smith
that.she pointed a gun. ' I guess it's suggesting that this
was some kind of self-defense situation, that Jahru Smith
had to defend himself.

Folks, I'm just going to toﬁch on this briefly. I'm
not going to dwell'bn it. You've seen the photographs of
the glass inside the-vehicle. You've seen the scene. You
saw exactly what happened here.

Let. me show you some of these pictures.’
Self-defense. Look at the gléss in the track of this
window. Self-defense with the window closed. Look at all
this glass that had been shot out that's on the floorboard
here. Clearly, you remember those trajéctory rods from -
Dar Shaw. In this picture right here, Ms. Logan was
seated in her driver's seat.

And, remembef, with reépect to Dr. Ward's testimony.
He talked about the several wounds that she had, all five
wounds. .Remember that one hip wound, in particular. TI'll
pull this up for your reference.

This is that anatomical drawing that he drew our
attention to. In particular, this hip wound, thigh wound

that he talked about, wound number four, as he described
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it in his report. It entered her left thigh. She's
seated in the driver's seat. It entered her left thigh
and went out her left.buttock. Folks, that's a defensive

position that she's seated in that driver's seat there.

" That's a defensive position.

The window, the glass beiﬁg shot out as 'she's seated
in that driver's seat. She's raising her leg up turning
away as she's shot and killéd. Again, you'll have all of
this to review. I know it's a lot. But you can take a
look at this again, if you so choose.

There was that gun inside the victim's car that was
found on the passenger‘seat. That gun was resting right
on the passenger seat fhere just hanging on the edge with

no blood. We didn't hear any‘testimony or any evidence to

present any blood on that gun.

vashe were to>be pulling that gun, as Bobby Smith.
put but there yesterdéy, wouldn't.there«be some blon on
that gun? You éaw_that driver's seat, how much blood was
there. Wouldn't theré be some.blood on that gun? We've
heard nothihg about that. |

We know thét gun wasn't fired. How do we know that?
It was a firearm that would eject cartridge casings, just
like the one that killed Ms. Logan. There were no
cartridge casings that were ejected from that weapon.

There were only the cartridge casings belonging to the
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murder weapon, the one that Jahru Smith fired.

Self-defense, -and you shoot the victim five times
within a distance of two to three feet. And we have these
images of the stippling. And we heard Dr. Ward's
testimony of what that means. No one bothered to call
911.

And everything I touched on previocusly applies to How
ridiculous this self-defense idea is. He's fleeing. He's
going to Andersbﬁ County. He's stolen 600, $700. There's

no drugs.recovered, et cetera. All of that, it doesn't

" make any sense, folks. y v

And, oh, by the way, during that confession, he makes .
no mention of self—defense.v Don't you think if you're
acting in self—defehse that would be a good time? Well,
I'm turning myself in, but there's a big misunderstanding.
There'é more to the story. Maybe that would be a good
time to say, there's more to the story. He doesn't say,
but it was self-defense. Wouldh't that be a prudent time'
and thing to say, rather than just, you know, murder?
Yeah, I shot her!

And you'll hear later from the Judge that with
respect to self—defehse,‘you have to be without fault in
bringing on the difficulty. I think all of this cleariy
suggests that Jahru Smith and Bobby Smith are not without

fault in bringing on the difficulty when you're coming
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armed to a drug deal with the intent to rob somebody of

" their drugs and money. It just doesn't make any sense,

folks.

On to Bobby Smith. On fo Bobby Smith. Mr. Sullivan
mentioned af the outset that he's just an accessory after
the fact. And he wants you to believe that he was just
minding his business inside the house when he heard the
shots go off and, conveniently, then said, oh, that's a
good idea. i'm going to move.and drag thié body around
qut on a whim, .I guess, to help out my brother.
| And then, at that point, he comes up with‘the idea to

steal some drugs, and some money, cell phone,

. identification, the credit cards. That's what they want

you to believe.

Folks, Bobby Smith can't be believed. He hasn't told

~the truth from~day‘one. He told you that himself. He

began lying from.day one to protect himself and his

brother. And that's what he continued to do yesterday

. 'when you heard him on the stand.

vAnd this self-defense first came out yesterday, not
even through thé discussion in direct examiﬁation -
| MR. KORNFELD: Objection, Your Hoﬁor. It came out
first iﬁ'the trial. That's a misstatement of facts, Your
Honor.

THE COURT: All right. Ladies and gentlemen,
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oftentimes, the parﬁies to a suit will disagree about what
thé evidence says, and about what your determination of
the facts should be. I told you I don't have a position
on the facts. The lawyers are arguing about what the
evidence was and the facts are. I can't express an
opinion in that regard.

‘If either attorney misrepresents the facts, then I'm
sure that in your-deliberations you'll understand and
appreciate that. I'm not taking a position on whether
Mr. Moroney is misstating the facts, or if Mr. Kornfeld is
right. That's not my position.

But you heard the evidence. You know what the
evidence waé, and you know what the evidence shows. So I
leave it up to your good discretion and judgment to
determine whether either -- .any of these attbrheys are
mischaracterizing the evidence in this éase._ |

Mr. Moroney, you may proceed.

MR. MORONEY: Mr. Kornfeld is just doing his job;

But he, éertainly,'doesn't want me to dwell on this fact
that you didn't hear about self-defense until he pulled it
out of Bobby Smith.

Tim Sullivan went through a detailed, detailed
recitation wifh Bobby Smith of what happened that night.
Even backing him up, coaching him at times through that.

And at no point did you hearing anything about this gun
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being pointed.

But when Mr. Kornfeld opened the dqor for him and
said, He pointed a gﬁn, didn't he _- did she point a gun?
Again, he goes back inté_protection mode to protect
himself, but most importantly, his brother.v He admittéd
he would do 'that, protect his brother. ‘And he says, Yeah,
yeah, she pointed a‘gun; That's the first time we hear
aboutvthis right>therep He just can't be believed.

- . Even on the stand when Mr. Weston was cross-examining
him, he was caught in his own iies on the stand. He said
hisbbfbther never carried a gun. And then that turned
into hebregularly carriéd a gun. |

Mr5 Weston got Bobby Smith:to\admit that he lured,
essentiéiiy,'Ms. Loéan.over there, even'thoﬁgh Bbbby'Smith
said he wasn't lurihg her over:there. But he didnit mind
to tell‘Msy Logan that Jahru was there,géﬁen though she
didn't like dealing with him at all and had no business
with him whatsoever.

And he knew, at a minimum, that something not good
was going to happen that3§véning. Hé knew more than that.
He knew'what their intent Qas. They had been smoking
crack since noon that day. They're both no£ in their
sound judgment[‘or whatever way you want to put it.

'Bﬁt they had run out of their drugs. They had run

out of their money. And they knew an easy target. They
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knew Ms. Logan was going to be that easy target. A female
alone at night, she would be an easy rip. Maybe she said
no, maybe she didn't act gquick enough, but it cost her her
life.

Again, Bdbby said he was at homef' He made it inside..
He happened to make it inside when he heard the shots.
Again, back to Bobby Smith's mobility. He wants you to
beiieve, as he tells it, that he‘s there. He sees Jahru
Smith walk up. And then he's able to make it in the house
before the shots go off.

And we know that time frame that we're talking about,
based on when Ms. Logan calls to say she's on her way and
when the 911 call happens. We're talking about a
minute‘—— short minutes. |

So, apparently, at the time, Bobby Smith was a lot
more mobile. And he was able to get right béck in that
house and close the door and, of course, just bird shots.
He wasn't outside. He wasn't outside with Jahru Smith.

You may wonder to yourself where's the common scheme

or plan that Bobby Smith intended to rob Ms. Logan?

Where -- how do we prove that to you? How do we

demonstrate that to you? Folks, when -- at the time that
he was saying, I don't have shit to do with that, chalk it
up to the streets, the moment he said that, that was his-

first words.
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At the time he said that, he had a $107 of the
victim's money in his pocket with her blood on.it. At the
time he said that, Her cell pﬁone is hidden in a freezer
behind him. And at the time he said that, her ID was
flushed down the toilet. And he had blood on his shirt
and pants that he tried to change out of and put on the
chair. The intent for him ‘to join in this armed robbery
is on his person and his pockets, in the. frig -- the

freezer, and down that toilet.

Bobby Smith said he didn't call 911 because he didn't

know how to use a touch phone. And then in his testimony,

he waited an hour while there were blue lights outside

il

with the door closed and, I guess, his arms folded and

Just sat there.

So>this brings us with respect to Bobby Smith, the
hand of one that I touched on at the-outset of this trial.
And this is a very important component under our law with
respect to Bobby Smith.

Bobby Smith didn't pull the trigger. Jahru Smith
pulled the trigger. But how is he guilty of armed
robbery? ﬁow is 'he guilty of murder? I touched on the
armed robbery pértion, that his intent can be demonstrated
through that physical evidence that was on him and in the
house.

The Judge, again, will charge you on this. When two
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or more combine to commit an unlawful act and in the
execution of that criminal act, a homicide is committed by
one of the actors as a probable or natural consequence of
the acts done in pursuance of the common design, all
present that participated in the unlawful undertaking are
as guilty as the one who comﬁitted the fatal act. This is’
Bobby Smith. Right here, this is Bobby Smith.

That's how his hand is on that gun just like Jahru
Smith. This -- it's just the same as if his hand was on
that gun. ‘When he joined in the undertaking to rob
Ms. Logan, it's just as if he pulled that trigger.

Bobby Smith didn't want her dead! Why would he want
her dead‘in the front driveway? That's what created this
whole mess in the first place. He wanted her drugs and
money. He thought it would go off without a hitch.

They had run out of drugs and money because they had
been smoking since noon, and this was now 9:30. And she
was going to be an easy lick. But that doesn't matter
with respect to the guilt, just because he didn't want her
to be shot.

The fact that he wanted to partake in the armed
robbery and she ended up dead as a result of that, he is
guilty of armed robbery. He is guilty of murder. As a
result of that, possession of a weapon during a violent

crime.




10
11
12

13

14

15
16
17
18
19
20
21
22
23
24

25

631

587

I'm going to sit down now. I know I've been talkihg
for a while. I'm going to let these Defense attorneys
speak to you. 'AndLI'll have an opportunity to briefly
address you at the end here. |

Thank you.

THE COURT: All right. Mr. Sullivan.

MR. SULLIVAN: May it please the Court.

THE COURT: Yes, sir..

MR. SULLIVAN: ~Mr. Moroney.

Mr. Weston.

This case has.a lot 6f evidehcé, but it;stair;f
simple. Let's start, I'm represenfing Bobby'Smith.u

Who is Bobby Smith? He's a 57fyea;—oid‘m§n. - He
lives at home with his mom. He has diabetes. He'has
problems with lost toes on his left foot. The rigﬁtzfooﬁ
has problems -- is problematic, number one.

Number two, if you're going to plén'a crime, there'é_
three things you do. You have to plan the crime;'how you
want to do it. You have to commit thé crime. And then
say, let's get away. Well, they had to plan this crime to
rob this‘lady, and then committed the crime in his-front
yard, Bobby's front yard. And then -- well, he didn't get
away. We're here. | |

So let's back up. You know Bobby's health. Bobby‘

has some mental problems, which is not enough to affect -
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this case. But he's on medication for schizophrenia and
bipolar. And he goes to Greenville Mental Health.

So he smokes crack. That's probably a fact of life
that you don't deal with. It's like a couple of guys
watching a football game and they drink some beers. Some
peopie smoke crack. That's just life.

So that day -- prior to that, Jahru had met Ms. ngan
and knew she was a crack.dealer. He met her through

friends. 1It's been admitted in the courtroom. Through

" Jahru, Bobby met Ms. Logan and liked her. They got along.

So she became his supplier over a two-year period.
She was prompt. She was fair. They never argued. The

way it WOrked, according to Bobby, he would call her. She

© would pull up, park in the wyard, blow the horn, and he'd

" go out make the deal and go in.

On this particular day, actually, she héd been over
to the hoﬁsé twice prior to the incident. Jahru and Bobby
were smoking, they called her. She came over, no problem.
They smoked é iittle bit. And then later, they waﬁted
some more, same deal. ’

This time, she came over, blew the horn. Now, the
car -- the houses are here and here. They're right
together. And there's the driveway.b She pulls up like

she always does, blows the horn. Bobby goes out and makes

his deal. Jahru is coming out. This has nofhing to do




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

633

589_

with him. He goes»back in. He heafs them arguing.
They're probably haggling over a price, or whatever. lAnd
then boom, boom, shots. 4 |

And the next thing, Jahru is knocking on his door.
Bobby, you've got to help me.

What the hell is going on? What have you dong?

Sé they go outfthere."And éhe ié!in the car closest
to the neighbor's‘house; closest to the street? That's

not going to work. Somebody is going to see this lady in

~their front yard. It's Bobby's yard.

So Jahru said, we've got to move her. Jahru puts her

on the ground, pulls the car further up into the road.

And then they try to pick her up. 1It's not like they drug

her, like, by her legs. Jahru had her by the shoulders.

And Bobby is impaired. He's trying to carry her. She's

178 pounds -- I think 175 or 178.

He .can't quite pick her up. And they{doAhave to drag -
‘her. At this point, she's dead it. It sounds bad, but

-she's not being injured y. And then Jahru tries to put

her legs in the car. At that point, Bobby sees a phone
and he sees a little weed. He doesn't see any money.
Now, according to the mother, there's $700 somewhere.

Bobby sees this phone. And the phone -- you'll have it in

there. And other people have them. They have these

little slots in the back. And a lot of people put, like,
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their credit card, or driver's license, or money in there
just to have it handy with them.

So Bobby doesn't even know it's in there. He just
thinks he's getting a phone that she's not going to need
anymore. So he takes the phone in and starts looking
through-it. And he's got blood on him. And, all of a
sudden, hé SeeS’he‘s got this stuff.

He tries to flush some of the stuff. And he takes
the money. He said he didn't get but $107 from‘her;' He
had some before he got some from her, 30, 40, $50.  He
wads it up and puts it in his pocket. And he puts the
phone in the freezer.

In the meantime, Jahru has taken off between the

houses. It wasA#l, #l. And then behind the house,

there's a fence, somebody's got to go over it. And then

there's a shed. And the gun is placed in the.shed
partially underneath a lawn mower.  There's no way Bobby
Smith could have done that.

:So léter; Bobby is in jail and he-calls his momma .
And he says mom, I've got some weed thefe. I don't want
you to get in trouble. There may be a little blood on 1it.
Because he knew he had blcocod on his‘hand. And he probably
wiped it on his clothes and things trying to get cleaned
up. So she gets rid of it. She aoesn't really know

what's going on.
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Now, at this point, things are at kind of a
standstill. Jahru is on the run. - They've got a phone
track that he was at the house and ended up’in-Anderson.
Jahru has no idea what's gding on -- I mean, Bobby. Bobby
is in jail at the LEC.

Later, Jahru.talks to Méry Smith, his aunt. And
she's a very.nice lady. And he wants some money. She
knows that‘s what he's wanting. Because she's heard that
he's in trouble.

And. she says, Jahru, f%ﬁ not going fo help you. I
will help turn yourself ‘in. That's what yoﬁ'ye got to do.
You donFt-want the police looking for you,'and a gun

fight, and you be shot. You need to call Tim Waller.

~I'll do it for you.

Whoever calls,-it'endS-up Mr.,Waller’goés out to the

- scene that Jahru sets up”and gets on the microphone. And

Mr. Morcney has made a feal big deal about Jahru saying, I
killed that lady. I'm the shooter. But he doesn}t -- he -
doesn't mention him saying, My brother is in jail. That's
not right. He is innocent.

So if he's saying I killed her and that's true, why
wquld&this'bther part not be true? He said it twice. My
brother did not do this. He is innocent. It's wfong that
he's in jail. So, right there, ydu'&e got an admissicon.

They want you to use half, but forget the other half, but
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you can't do it. Jahru said Bobby is innocent.

So you go back and you look at the facts. . I don't
knqw what happened betweeri Jahru and Ms. Logan. She is
shot. Bobby goes out,.heips cover it up. This crime has
already been committed when Bobby is not there. The gun
fight took place, whatever, he takes the phone.

He's an accessory. I'm not. saying he's innocent of
this, not at all. He is an accessory after the fact.
That means he's not the main actor in the event. I shoot
somebody, they're dead, it's done. . I go to a friend and
say, look, I killed this person. I need to move the body.
I go heip, I've got nothing to do with the murder. I am
guilty of accessory. after the fact of the armed robbery
and the murder.

Now, to get there, there's another step. You have to

find that Jahru is guilty of a crime. If-Jahru is not

éuilty of a crime, theﬁ thére's no acceésory because there
was no crime to be an accessory to.

So I would ask you to look at the facts, look at the
TV thing where Jahru says, My brother is innocent. And he
says it twice. And then the bulk of the money, Bobby has
$107. He saia, Yeah, I had that. Some was ﬁine and a
little bit came out of her phone. And I had a dime bag of

weed. That is after the fact.

And what happened if she had more drugs on her, I
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have no idea. If she had the money, I have no idea. We
don't know what happened to it. But we do know that Bobby
helped afterwards} got a phone, and it just happened to
have money in it.

So when you look at everything, especially Jahru
saying, My brother is innocent, I'll expeCt you to come
back with guilty>of accessofy after the fact of a crime.

I'm not asking you to walk him, to find him not
guilty.  That's ridiculous. He is guilty of accessory
after the‘fact.

And they're going to have clothes, and stuff. He
admits he had blood on him in different places at

different times, on the phone, on the money, on his

.clothing. That happened afterwards, not while it was

happeningf

So, again, I'll leave you with thié one thought.
Find-Bobby Smi;h guilty of accessory after the fact in
this case.

Thank you.

THE COURT: All right. Mr. Moroney, you've got five
or 10 minufes to- respond, sir.

MR. MORONEY: Thank you, Your Honor.

Ladies and gentlemen, I'm going to keep this brief.
Mr. Sullivan wanté you to focus on this after the fact

that I touched on earlier. I think I. addressed this
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earlier. He wants you to find accessory after the fact,
based on Bobby Smith's testimony yesterday, essentially.

We've told you what his words were,,and you saw it
yesterday. And that he had been lying from the ocutset
protecting himself and protecting his brother. So you're
going to be the judge of that. You are the jury. You
consider all of this. And you deﬁermine whether that's
reasonable or not.

In conjunction with that, he wants you to listen to
Jahru Smith. Because he says on the video that his

brother is innocent, that means that he's innocent. I

don't believe that Jahru Smith is a legal scholar. And in

his mind, I woﬁld suggest that he thinks that because

“Bobby didn't pull the trigger, he's innocent.

We explaiﬁed why that's not the case under the hand
of one hand of all theory. That ignores the fact that
they both joined in this common conspiracy to-rob
Ms. Logan. And when her death resulted in being shot five
times during that robbery, he was just as guilty.

He's not an accessory after the fact. We have to
believe that he's inside,'conveniently.: And he hears a
knock at the door after his brother just murders this poor
victim. A-knock at the door, that's what happens} Just a
casual knock, that's how that happened.

This story doesn't make sense at all. If you had
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juet killed somebody, you're'burstihgfin'the door. You're

panicked, help me move this. It didn't happen that way.

«  Ms. Logen's1life mattered. Despite the fact that she

[

was involved{in some drug'aetiVity, her life mattered.

And it never gave Jahru Smith and Bobby Smith the righ£ to
rob her that night. It_eever;géve them the”right,to'end
her life.

:You!re goinﬁ.fo be charged on. the law by Judge

Stilwell, and that will Eake some time.. And you've got-so-

much evidencefto pour over hére. Stay focused on- the

evidence at the -end ofeday;dufing'YOur deliberations. I

" believe it speaks for itself.

i

Aﬁd:the evidence supports ahd-proves beyond a.

reasonable doubt with respect to:all,of these.charges for -

" both Defendants that Bobby Smith and Jahru Smith conspired

togetber te'rob Ms.'Lann.f And ih the'eourse of doing so,
she was shot end kilied;vi_; | | |

Therefore, I'm going toeask yeu; attthis,ﬁoiﬁt! to
fgnd Bebby:Smith guiity efAmu;der,nand armed»robbefy;'and
posSesSion of'a.weapon'during;e‘vioient crime, and f;n&‘
Jahru Smith‘ggilty of mﬁrder; armed robee:y, and

possession of a weapon during a violent ‘crime.

I thank you for your attention. I thank you for your.

service.

I appreciate it.
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THE COURT: Mr. Kornfeld.

MR. KORNFELD: May it please the Court.

THE COURT: Yes, sir. -Go ahead.

MR.AKORNFELD: Thanklyou, Judge.

Mr. Moroney. |

Mf. Weston. .

Mr., "Sullivan.

Ladies and geﬁtlemen of the jury, és yéu‘know,>1
represent Jéhru Smith.

And I believe Solicitor Moroney~said that he came

-armed to a- drug deall That's not true. He didn't come

armed to a drug deai. She came armed to a drgg deal. She
came to-the hogse and sold drugs for the third time that
day to a twovtbed;‘schizopﬁrenic,‘bipolar elderly
gentleman and a man with thick bottle cap glasses.

And what did she say When‘ghe talked to Bobby Smitﬁ?

I'm going to have to teach that mother fucker a lesson.

- Does that sound like words of kindness?

And then what did ;he‘do?'_She tried to teach him a

lesson when she pulled her Kel-Tec nine up like this in

his face. And Jahru Smith moves back, tries to .get out of

the way. He pulls his gunAand he shoots back.

I don't know whether or not her weapon jammed. I
know that these Kel-Tec nines -- y'all deliberate on that,

whether or not these guns are likely to.jamvor not. I
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don't know if the piece of fragmented bullet that they
fodnd, A, B, that the guy testified to was coming from
that bullet or ﬂot.

I know that he did say there was a bullet underneath
the seat. 1 don't know where that‘éame from either. That
is not the iﬁportant question. _The importaht question
that the jury has to answer is whether-or not Shamese
Nicole Logan pulled that gun on him, aﬁd whether or not he
had the right to defend himself. And that's exactly what
he did, he defended himself. She came over there to sell
crack for the third time.

Solicitor Weston made a‘'big deal abéut the fact.that
she woﬁldn'tvdeal with Jahru‘Smith. Yet( at the game'
time, theY'fe using thét'same finding.that-she had alreédy
been over there two times‘that day. ‘She knew he was
there. There. was no luring into coming back. -She's the
drug dealeri They're the drug users. There's no luring
here. They didn't talk ébout this. She had been selling
drugs to them for two years.

If you're a drug addict, the best tﬂing.that can
happen tp you, as a drug addict, is that someone will
drive up to your house and give you drugs. He doesn't
even have to go anywhere for them.énymore.

Ladies and gentlemen, we said that we would go over

the evidence. And we went through the whole thing.
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At the beginning of this trial, I asked the ultimate
question is -- whether Shamese Logan was murdered. She

wasn't murdered. This was self-defense. There's no more

-evidence to say that it wasn't than it was. And Bobby

Smith, who was there, stated to me/when I asked the
question, yes. It wasn't the fipst_time. It was the
first'time in the courtroom and I asked.it. They didn't
ask' that quéstion.

Bobby doesn't answer questions that you don't ask

-him. They all said that. He's not -- he's an elderly man

with schizophrenia. 1It's not like -- you saw how he
answers the quéstioﬁs, yes, no. He's not going to bring
things upfji | N

You saw the look.of the -- wheh you look on the video
of my client, Jahru Smith, where. he séys, yeah, he doesn't
deserve to be in there. And he's got glasses as thick as
bottle caps on there. He says he needs to ge out.

Now, I did listen to.the video again. And
Mr. Moroney is right, in“that video, he doesn't say
there's more to it than that. I thought that I heard that
in that video. I don't know if I heard it somewhere else.
But he's right, in that video right there, it's not in
there. |

You can decipher from what you saw there how quick he

is or whether or not he would say, yeah, she tried to pull
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a gun on me. He looks scared. He was so scared that they
called Tim Waller so that the police -- that they were

going to come aﬁd shoot him. That's how scared he was of
them. As a man fromlhis background that they were going
to, actually, shoot him. That he called the news and told
them, yeés, so fhat they wQuld not'coﬁe'after.him.

We know from the testimony of Anika Carter that sbe
had seen her with the pistol; She said, yeéh, she put it
in the glove box. And then she said, oﬁ, it was in the --
I call it the glové box, the center chsole.. It's the
center console. I .don't know why she called. it the glove
box. But,fhat‘s where she has it. .

We know from Bpittany,Norton, that was the girlfriend

-of the deceased; that she was leaving from Dre's. We,

- also, know -- which I guess is a nighﬁclub; We, also,

know that =- which nobody brought up, but me -- but does
that mean it's not relevant? -- that'she had'a bottle of

half opened gin in the car. Does that mean that she was,
yoﬁ know, liquored up-and drunk and that she was coming
over there and -- I don't know. But it's a relevant point

to go to_her state of mind as to what she was thinking

- when she went over there.

Dar Shaw. He was the one that talked about the
forensics. And I'm going to ‘ask you to look at State's

Exhibit No. 41 when you go back in the jury room. But
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that is the -- that is the -- let me just pull it. These
are where you'd have different bullets coming in. She's
in here with her gun pulled like this and trying to shoot
back. These guns are -- these bullets are coming back
into her. ,These do not make sense. Look through these as
to how the builets came in.

And also -- it's, élsb, important to note -- I don't
know ---they got that gun a lot later. When you look at
the gun, it's got rust on it. Thatfs>ndt'the gun. This
is the gun that has the rust on it. That changes the way
that things are tested as well and as to impressions -- if
you've got rust, it's not the same. Officer Armstrong was
the officer that couldn't identify to somé of the
casings -- or the casings that were found on scene.

Jahru Smith told his previous lawyer that he thought
the gun that was in the shed was,tﬁe victim‘s gun, tHe
deceased's gun, the one that pulled the &eapon on him. He
ran out of there and he was panicked. And they want to
act as if fhey know exactly what would happen after you,
in self-defense, after smoking crack all day, how someone
like that would act.

Obviously, they were engagéd in smoking crack, which
having crack on you is illegal. Obviously, he was already

apprehensive or scared of law enforcement. And,

‘obviously, he ran away.
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You,K -- his background -- you saw Mary Louise Smith.
They don't even tell her that she's being recorded by the
police. Theré;s goiné to be dist;ust. And there was that
time that nobody would believe his story concerning the
fact that Shamese Nicole Logan pglled a gun on him. What
is he going to do? What is he supposed to do when someone
pulls a gun on him at a drug deal and he's standing back,
he's moving back? He said, Yeah, I saw it. This
happened. There's. no evidence in there that makes it less

likely than not. They didn't want -- when I asked about

~the gun, they didn't necessarily want that gun to come in.

Ladies and gentlemen, when you go to a crack addict's
home for the third time in a.day to sell a crack head with
twb toes,-schiéophrenia, bipolar and a guy with bottlé cép
glasses that afé in their laﬁe 50s and you‘bring a weapon
with you and you say, I'm going to teach that mother
fucker a lesson and then you pull a gun on someone, you
have to be ready for the consequences.

You don't pull a gun on somebody unless you think

you're going to shoot them. And you've got to be ready to.

- know that you're possibly going to get shot. It could-

possibly be the last breath that you took. And,
unfortﬁnately, on February 3rd, 2015, that is exactly what
happened.

" Thank you, ladies and gentlemen.
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THE COURT: Ladies and gentiemen, before wé go to
closing charge, let's take about a five or 1l0-minute break
and let e&erYbody réfresh. And'we'll coﬁe back in and
I'll give you the charge.

Please don't discuss the case yet.

(WHEREUPON, the jury was excused from open court at

approximately 11:23 a.m.)

THE COURT: Okay. We'll be in recess between five
and 10 minutes.

(WHEREUPON, a break was taken.)

THE COURT: Let‘s's bring the jury in.

(WHEREUPON, the jury came iqto open court at

abproximately 11:37 a.m.)

CHARGE ON THE LAW

THE COURT: Ladies and gentlemen, the time has come
for me to give you the. charge on the law. Now, when we
started thié caée, y'all took an oath. And you took an
oath to try the case in accordance with the evidence and
lfhe-law aé I give it to you.

So as you come into this courtroom, if you have any
prior opinions or predispositions about the law or what
the law should be, you need to disregard that. Beéause
under your ocath, you must accept the law as I give it to
you in this case.

Now, before we get started, I'm going to address an
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elephant in the courtroom that I know many of you have
even asked the bailiff .about as we have proceeded in.the
case. And that is, where is Mr. Jahru Smith? Mr. Jahru

Smith is not here. That's obvious. But let me make sure

.that you understand. That doesn't matter. That does not

matter.

‘Because in any criminal case, and in this criminal

case, the burden is on the State to prove each and every

‘element of the offense beyond a reasonable doubt. The

-Defense doesn't have .any burden of proof. So whether

Mr. Jahru Smith is here or not here is completely

irrelevant: to what you are considering in this case. And

~ it's not subject to your consideratioh.~ So you can

disregard that entirely.
Let me, also, tell you while we're talking about
this, Mr. Smith -- Jahru Smith elected not to testify.

Now, understand,.you>can't consider that either.

.Understand that we all, under the Constitutidn; have a

right to remain silent, which means Mr. Smith, nor any
citizen in the Unifed States, does not have to say, do, or
prove_anything in a proceeding.

So the fact that he didn't take the stand and he
didn't testify, again, cannot be held against him. It's
irrelevant to your consideration. As -a matter of fact,

because it is a Consgitutional'right that we all hold
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dearly, you can't even discuss it in your jury
deliberations. Because it's not relevant and because it
is his Constitutional right.

. 80, ladies and gentlemen, you know, as I've told you
before, your role in the trial of the case is to be the
finders of the fact. And you're going to determine what
the facts are. FEach side comes in and they make
arguments, and present e&idence, and try to convince you
of their position. But you have the sole and exclusi&e
authority and responsibility for determining what ‘the
facts.are. '

If I'&e said anything during this case or I've done
anything during fhis case ﬁhat'gives you an impression
that I have an opinion‘abouﬁ the facts, disregard it,
bécause I honestly do not.

Now, you're going:té determine what the facts aré!.
And in determining what those facts are, you're goiﬁg to
determine whether the State has met its burden of proof of
prqving~eéch and every element of the offense beyond a
reasonable doubt.

Now, I'm about to define reasonable doubt to you.
But.I want to tell.you before I do that that there are
multiple indictmenfs in this case and there are multiple
Defendants. You must consider each and every indictment

separately -and-independently. And you must consider the
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Defendants independent of one another as well.

So, for example, for each Defendant, you have an
indictment fér murder, one count of mufder, and an
indictment for possession of a weapon during the
commission of a violent crime. And then you have a
sepafate indictment for armed-robbery.

'So you need to consider all of those counts
separately and independently. And you need to consider,

agaih, the Defendants independently. So I'm sure you

.understand that, but-it's important. So I just.want to

make sure and give you an example.

If you were to find one of the Defendants guilty of

. one of the counts, that doesn't mean that you have to find

him guilty of the remaining counts. And it doesn't mean

that you have to find the other Defendant guilty of that

‘count -- that corresponding count as well. = Understand,
T

you can come back with any combination 5f &erdicts that
you feel is appropriate when you apply the facts as you
determine them to be to the law as I.give to you.

So each indictment -- each cbunt éf-each indictment
is to be considered independently and separately. And
you'll determine in each instance whether the State haé
met its burden of proving each and every element of the

offense beyond a reasonable doubt. And in order to

demonstrate that to you clearly, I'm going to give you six
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separate verdict forms to demonstrate that you have to
consider them all independent of one another. Okay.
Now, ladies and gentlemen, we've bandied about this

term reasonable doubt. What is a -- what is reasonable -

.doubt? Reasonable doubt is a doubt that is proof of

something that leaves you firmly convinced.

A Now, there's nothing on the face of this earth that
you can know beyond any possible doubt. And the law
doesn't require that the State prove its caselbeyond any
possible doubt. However, after your reyiew of the
evidence, if you are firmly convinced of the Defendants
guilt, then under your oath, you would find the Defendant
guilty of that correspoﬁding charge. If after your review
of the evidence, you feél there is a real possibility that
the Defendant is not guilty, then uhder your cath, you
would find the Defendant not guilty.

Now, you may have heard different:forms of —-

standards of proof in your life, either on TV or in other

experiences you've had in a trial. You've gbtAthe

‘preponderance of the evidence in most civil cases, which

is greater —-- more likely than not. And in some

instances, you've got clear and convincing, like when

-someone is seeking punitive damages, which is a higher

level of proof. But the highest level of proof there is

is proof beyond a reasonable doubt. And that's the burden
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of proof in this case.
Now, ladies and gentlemen, you'll determine whether

the State has met its burden of proof by reviewing the

‘evidence and weighing the evidence. Now, obviously, it's

not a method of, actually, weighing it and determining,
you know, who put more evidence in than the éther. That's
not the analysis. ;t‘s in the aggregate, looking at all -
the evidencé,'haSPthé State-met its burden of proof?

Now, yOﬁ're going to look at all of the evidence and
decide what's important and what's not important, Qhat
is’ -- what -- whéf may be very importaﬁt to your

consideration and have great value and what may not. By

' the same token, you're going to look at the testimony of

the witnésées; And you're going to determine who is
credible and who is believable.

Now, you bring certain inherent tools into this

“courtroom, just common sense tools that, you use every day-

in determining. whether somebody should be believed dr not.
You know that every day you listen to people and you gauge
their credibility. And you listen to what they have to
say, Howkthey saybit, how they express themsélvés, fécial
expressions, their body langdage. You determine whether
they have something to lose or whether -they have something
to gain as a Consequence of their: testimony. And you

decide-whethgr they should be believed or not.




608

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

652

Well, in a trial, you do the same thing. You will
look at thosé witnesses and determine whether they should
be. believed or not. Understand, you can take a portion of
a witnesses testimony and find it very believable and very
valuable, and discard the rest. You can accept it all, or
you cén accept none. Again, in your role, you decide.

You decide what has weight, and what has value, and what

_ part, if any, of the witnesses testimony is credible.

Again, expert witnesses. You heard from exbert:
witnesses. The analyéisfis the same. You decide whether-
it's'credibie. And you decide what type of weight it has,
regardless of the fact that they were qualified as an

expert witness. You treat it just like any other piece of

-evidence that you receive in a trial.

Now, in this case, and in every cése that comes
before the Court, evidence is going to take oné of tQé
forms. And i'm sure you've heard of it before, direct
evidence and circumstantial evidence. .

Direct evidence is evidence which immediately
establishes a fact to be proven.

“Circumstantial evidence is proof of a chain of facts.
or collateral facts that when taken together prove a main
fact to be proven. And that's a simple definition. But
I'm going to give you an example that may help you

understand 1t a little bit better.
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Let's say that tonight, you go to bed and you walk
past your front door or your front window, and you look
out your frdht yard and there's no precipitation on the
ground at all. You go to bed. You wake up tomorrow
morning and you walk past that very same door or window,
and you look in your front yard and there is a blanket of
snow in the yard} And there are, also, footsteps which
lead to your door and then lead away.

‘Well, under that set of circumstances, you've got
direct evidence that it snowed last night‘because.it is
iﬁmediatélyAésfablished by the presence of the énow. Bﬁt
you've got circumstantial evidence that somebody came to
youf doo£ and walkea away eithér late that night or early

that evening. You can't see that person. You can't talk

: ﬁo that person. You can't feel that‘persbn. But you know

as a consequence of the timing of the snow fall and the.
presence of the footsteps that somebody must:have walked
to your door and walked away. That's circumstantial
evidence.

‘Now, ladies and gentlemen, under the law, direct
evidence is not p;eferred over ;ircumstantial evidence. '
Circumstantial evidence is not .preferred over direct
evidence. You decide what has weight. And you decide
what has value, regardless of whether it's characterized

as direct or circumstantial evidence.
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Understand, ladies and gentlemen, to the extent that
the State relies upon circumstantial evidence to make its
case, all of the circumstances, when taken together, must
point conclusively to the guilt of the accused beyond a
reasonable doubt, and cannot merely rise to the level of
suspicion.

All fight. In one instance, ladies and gentlemen,
the Defendant testified and it waé brought into evidence
that he has a prior record. Now, ladies and gentlemen,
that evi&ence was admitted solely for the purpose of
crédibility. You can consider that to consider whether
the Defendant was credible or not. You cannot usé that to
determine whether it is more likely or not that he may
have committed this crime. It is not intended for that

purpose. And you may only consider it for purposes of

credibility.
Okay. Let's talk a little bit about the -- about the
charges that are -- that are before the Court. Now, I'm

going to read some to you now. And I don't like to read
to you. It suggests to you that either I'm too lazy or
dumb to know the law. And some people might suggest
that's true, my.-wife and kids, for example. But these are
precise definitions. And I need to get them precisely
right, which means that if you'll bear with me, I'll read

the precise definitions to you.
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Ladiés and gentlemen, the Defendants are charged with
murder. The State must prove beyond a reasonable dqubt
that the Defendants killed another person with malice
aforethought.

Malice is hatred,'ill will, or hostility towards
another person. It is the intentionalvdoing of a wrongful
act without just cause or excuse, and with an intént to
inflict an injufy, or under circumstances that the law
will infer an evil intent.

Malice afoﬁethéught does not require that malice -

exist for any particular length of time before the act is

committed, but malice exists in the mind of the Défendants

vjﬁst before and at the time the act was committed.

Therefore, there must be a combination of evil intent and

the act.

Malice aforethought may be exppeséed or inferred.

These terms of expressed and inferred do not mean

different kinds of malice, buf merely the manner in which
malice may be sthn to exist. .Thaﬁ is either‘by direct
evidence or bylinference fme thevfactg and circumstances
which are pfoved.

Expressed malice is shown when a person speaks words
which éxpress hatred or i1l will for another, of whén the

person prepared beforehand to do the act which was later

accomplished. For example, lying in wait for a person or
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other acts of preparation going to show that the deed was
within the Defendant's mind would be expressed malice.
Malice may be inferred from conduct showing a total
disregard for human life.

Ladies and gentlemen, I'm goiﬁg to talk to you now
about accessory after the fact of murder as a lesser
included offense in this instance.' Now, this only applies
to Mr. Bobby Smith. And Mr. Bobby Smith asserts that he's

not guilty of murder, but that you should consider the

1

lesser included offense of accessory after the fact.

Now, you're'going to see that on your verdict form
with respect to Mr. Bobby Smith. 2And, ladies and
gentlemen, the Defendant is charged with being accessory
aftér.the'fact of murder. -

In order to prove this crime, the State must prove
beyénd a reasqnable doubt that the Defendant knew that
another person, fhe principle committed a felony énd after
the crime intentionally helped the principle to escape
from afrest, conviction, or punishment.

Intentionally means willfully, intending the result
which, actually, occurs, not accidéntally or
involuntarily. Intent may be shown by acts and conduct of
thé.Defendantvand other circumstances from which you may
naturally and reasonable infer intent.-

Absence is not an element -of the crime of accessory
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after.the fact. If yoﬁ find the Defendant was merely
present at the scene of the crime and did not participate
in the criﬁep but became invoiyéd,after tﬁe commission of
fhe crime, you may find the Defendantiguilty of béing an
accessory after the fact.

Although the actions Qf the Defendant may have helped
the principle to escape detection or,arrest,‘thié ié'not
to be -—- an'aqcessory after the fact. The State must,
also, prove that the Defendant acted with the intention or
with therurpose of helping'ﬁhé principle to escape
detection or arrest. '

So if a person charged with being an accessory.after
the ‘fact did not intend his acts should>helplthe pfinciple
éscape detection or arrest, then he is no£ an accessory
after the féct, éven though his ébts}lin fact, may have

resulted in helping a principlé escape detection or

arrest. There must be some affirmative act tending toward .

concealment of the commission.of the crime. Silence alone

is not sufficient to make a person an accessory after the
fact of a felony.

Now, ladies and genﬁlémen, the next charge thét‘
you'll consider is armed robbery. Both of the Defendants
are charged with armed robbery.

In order to prove this offense, the State must,

first, prove beyond a reasonable doubt that the Defendants
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took personal property from the person or presence of
another person. Property is in the presence of a person
if it is:Within the person's reach, inspection,
observation,.or control so that the person could, if not
overcome with violence or prevented by fear, keep
possession-of the property.

'TheVState must, also, prove beyond a reasonable doubt
that the Defendants carried the property away intending to
permanently deprive the owner of the property and to keep
the property for the Defendants own use. The slightest
removal of the property or the complete possession of the
property, even for an instant by the Defendant, is
sufficient to show a taking and carrying away of the
property; “The taking and carrying away of the property
must have beén doﬂe with violence or by putting the owner
of the property in fear of violence.

Finally, the State must prove beyond a reasonable

doubt that the Defendant was armed with a deadly weapon

dﬁring the robbery. A deadly weapon is any article, -

instrument, or substance which is likely to cause death or

-great bodily harm.

Now, ladies and gentlemen, the next count which
you're going to consider in your deliberations is.
possession of a weapon dﬁring the commission of a violent

crime. The State must prove beyond a reasonable doubt
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that the Defendants were in possession of a firearm or

visibly displayed what appeared to be a firearm during the

.commission of a violent crime.

In order to find the Defendqnts guilty of possession
of a weapoﬁ during the commission of a violent crime,:you
must, first, find the Defendants guilty of either
committing a violent crime or attempting to'commit a
violent crime. Andll charge you that both murder and

armed robbery are violent crimes under the law. The State

‘must prove beyond a reasonable doubt that the weapon

further advanced~or hélped>in the commission of the crime.

Now, ladies and gentlemen, the State has propounded -
the theory of the hand of one is the hand'of allj.‘Sé I am
going to read for you the definition for the hand of one
is the hand of all, or, in other words, accessory
liability.

If a crime is committed by two orhmore'people who are
acting together in commitfiﬁg a crime, the act of one is
the act . of all. A person who joins with another toicommit
an unlawful act is criminally responsible for everything
done by the other person which happens as a probable or
natural consequence of the acts done in carrying out the
common plan or purpose. If two or more people are
together acting together, assisting each other in

committing the offense, the act of one is the act of all,
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or as 1t is sometimes said, the hand of one is the hand of
all.

Prior knowledge that a criﬁe is going to be committed
without more is not sufficient to make a person guilty of
that crime. Mere knowledge that another person is going
to commit a crime, even if the Defendant is present when
the crime is committed, is not sufficient to convict the
Defendant as a principle.

"Guilt as a principle is shown by actual or

constructive presence at the scene as a result of a prior

arrangement. Therefore, a finding of a prior arranged

plan or Cémmon scheme is necessary for a finding of guilt
as a principle.”

' .The State must prove beyond a reasonable doubt that
by competent evidence, the theory of the hand of one is
the hand of all. A principle in a crime is one who either
cémmits the crime, or who is present aiding or assisting
in committing the crime. When a person does act in the
preseﬁce of another and with the assistance of another,
the act is done by both.

When two or more people are present acting with a
common pian or intent and are present at the commission of
the crime, it does not matter who, actually, commits the
crime, all. are guilty. The hand of one is the hand of

all.
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Present at the commission of a crime means to be
sufficiently near to aid, and abet, and assist in the
commissioh of the crime. However, mere presenbebat'the
scene of a crime is not sufficient-to convict one as a
principle, but merely aiding and -abetting.

Intent is, also, a necessary element. There must
have been a common design or intent to éommit the crime.

And the crime must have been committed pursuant thereto

‘with the persdn aiding and abetting by some overt act.

Intent means intending the result which, actually/

occurs, not accidentally or involuntarily. Intent may be

‘shown by acts and conduct of the Defendants and other

¢circumstances from which you may naturally and reasonably -

infer intent. The State must prove these elements beyond
a reasonable doubt.

Ladies énd gentleﬁen, the Defendant, Mr. Jahru Smith,
has asserted thé defense of self-defense in this matter.
So when you are considering‘the indictments which are
before the Court, you will consider self-defense with
respect to the murder indictment concerning Mr. Jahru
Smith.

BAnd, ladies and gentlemen, understand that the
absence of self—defense must be proven by the Prosecution
beyond a reasonable doubt. That is, understand thét

self-defense must be disproven beyond a reasonable doubt
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by the State.

.There are four elements of self-defense. The
Defendant muét be without fault in bringing on the
difficulty. The Defendant must, actually, believe he is
in imminent daﬁger of loss of life, or serious bodily
injury, or, actually, was in such danger. If the
Defendant belieyed that he was in sﬁch danger, a
reasonable or prudent man of ordinary-firmness and éourage
would have been believed himself to be in such danger.

If the Defendant, actually, was in such dander and
the circumstances were such that would warrant a man of
ordinary prudence, firmness, and courage to strike the
fatal blow in order to save himself frbm serious bodily
hafm or from losing his~own<life.

And tﬁe last thing, ladies and gentlemen, the
Defendant had no other. probable means of avoiding the
danger of losing his own life or sﬁstaining serious bodily
injury than to act as he did in this particular instance.

‘Okay. Ladies and gentlemen, I'm going to go over for
you the verdict forms. 1I've got six separate and distinct
verdict forms. Okay. BAnd, as I indicated to you, that's
because you have to consider all of the charges
independent of one another. These fogms are very simple.
But I'm going to go over either one or two of them for you

before you go back so you don't see them for the first
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timé when you get back there.

You see the caption, "State v." and, in this
instance; it's Bobby Leon Smith-for'the‘indictment of
murder as to Shamese Nicole Logan. Verdict, it says: As
to the charge of murder to Shamese Nicole Logan, wé, the
jury, unanimously find the Defendant -- now, let's pause
there for a second.

It says unanimousiy find the Defendant. Your verdict

must be unanimous, all 12 of you must agree. It can't be

a preponderance‘of you. It can't be the majority of you.
Tt has to be a unanimous verdict. It can't be 11 to one,

10 to two. It's 12 to Zero, That verdict must. be based
on the evidenCe and the léw as I've givén‘it to you.v It
can't be baséd on passion, or sympathy, or capiice, bias,
or prejudice. If“has to be based on a'réasonabie and
calculated analysis of tﬁe.law and fhe.evidence.

So ybu’ve got three choices on this particular

verdict form. Not guilty. If you find that the State has

not met its burden of proof of proving each and every
element of murder beyond a reasonable doubt as to
Mr. Bobby Smith, Fhen you'would check --

Mr. Leisgang.

JUROR #89; EDWARD LEISGANG: Leisgang.

THE COURT: You would check not ‘guilty or initial,

just something that gives me a clear indication of what
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the intent was. Or if you find that they have met their
burden of proof, then you would check guilty.

All right. Now, I have given you the option of
considering accessory after the fact of murder. So if you
find that the State has not met its burden of proof with
respect to murder, then you may consider accessory after
the fact’to murder. But you'fe only going to choose one
of these, only one of them.' Ckay.

And then after y'all have come to a unanimous
verdict, then you'll signAastoreperson of the jury and
date it.

Once you've ﬁade a determination on one, then you'll
go to another. Now, youldon't have to go in any
particular order. I'm not telling you what order to 'go in
when I talk to you about this. I‘m just going over the
form for you. VYou can proceed in whatever -order you think
is appropriate. |

So let's look at another one. This 1is the State v.

Jahru Harold Smith, indictment for armed robbery. Okay.

And it says: As to the charge of armed robbery, we, the
jury, unanimously -- again, unanimously find the
Defendant, and you have two options there, not guilty or
guilty. If you find the State has not met its burden of
proof, you would initial or check not guilty. If you find

the State has met its burden of proof, then you would
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check or initial guilty.

Once you have come to a unanimous verdict as to all
of the charges and you have filled out all of thesé
verdict forms, then let the bailiff know. And I will
bring you back out and we'll publish the verdict.

Now, I know somebody asked can we have a copy of the
jury charge? Yes and no. When you get back there and you
begin your deliberations, if you determine that there are
portions of that charge that you need, let me know. If
you want a precise defihition(‘let me know. And I'll get
together with the attorneys and we will fashion that

written portion of the charge. Actually, we'll take

exactly what I said on the record and I'll give it to you

.if you need it.

And I know.I've read somé things. You might wént to
see it, yoﬁ might not want to see it. E;ery jury is a
little bit different. But if you need it, let me know.
It doesn't help me or you, genefally, when you say we want
a copy of the charge. Because, you know, there was a lot
that I just said. And I can't give you a copy of what I
said. ‘I can give you a copy of whaf I read from. And I
can give you very precise’definitions.
So when you ask me for something, be é; specific as

you possibly can. Okay. And if you have other questions,

I will do my best to answer those questions for you.
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Generally, I'm just going to write back on the sheet.of
paper that you asked the guestion on. Sometimes, I have
to bring you out.

If, again -- and I told you this before, I think it
was yesterday. If you ask me a question bearing on the
evidence or ask me a question about what the facts are or
should be, you're goiﬁg to get a pretty curt response, no,
I can't answer it, something like that. So don't thihk
I'm being curt or mean. I just can't answer some of the
questions.

So I'm géing to ask you to go back to your jury room.

Don't begin your deliberations yet. This is the

“opportunity for the attorneys to take exception to

something I said, fo point out something that I may have
misstated, or to poiﬂt out something that i may have just
heglected to state at all. So if I have made a mistake,
then I'll bring you back out and I'll correct it.

Now, you'll know when it's time to begin youf
deliberations when you get these verdict forms. Okay.
The baiiiff is going to bring them to you. And then you
can begin your deliberations. Not long after that, after
the court reporter and the attorneys have had the
opportunity to inventory all of these exhibits, you'll get

all of these exhibits as well.

If you need to watch a videotape, let me know and
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we'll find one fhat's scrubbed. That is, that doesn't
have too much stuff on-it. And we'll give you a computer
so you éan watéh that videotape in your chambers as well.

So, ladies and gentlemeh( don't discuss the case yet.
Please return to your jury room.

(WHEREUPON, tﬁe jury was‘eXCUSed from open court‘at

aﬁproximately 12:O4vp.m.f

THE COURT: Any exCéptionévto the charge from the
State? o |

MR. MORONEY: No, Your Hondr..

THE COURT:'~Okay. Any exceptions‘from thé.Défense?

MR. SULLIVAN: = None from Bobby Smith.

THE COURT: All right. Mr. Kornfeld? -

MR. KORNfELDE Oh, I'm sorry.

THE COURT: I thought you were checking myvcharge
against a learned treatise‘there.

MR. KORNFELD: - No, no. I apolcogize. I don't have:
any exception. |

THE COURT: All right. Gentlemen, I am going to send
the verdict forms back to tﬁe jury and instruct them to

begin deliberations. And y'all -- if y'all will do an

inventory of the exhibits, we'll send those back as soon

as we can.
If y'all can have a sterilized computer ready, then

when they ask for it, we can send it back to them.
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Ckay. And I'll start getting some of those
definitions ready ahd making sure that I redact portions
that I either deleted in my charge so that -- because I
anticipate they're going to ask for some of those things.
They already did before I even charged them. So we'll
have those at the ready.

If I get any questions or requests, we'll call
everybody back inimy chambers and we'll discuss everything
before we send anything back to the jury.
| THE CLERK: Your Honor, I'll go get the laptop. The
;lerk‘s office has one that's totally clean. |

THE COURT: Oh, okay. Good.

Well, thank you. -

I appfeciate that.

(WHEREUPON, the proceedings were recessed at

approximately 12:06 pgm.)

(WHEREUPON, Court's Exhibit No; 2 was marked for

identification and admitted into evidence.)

THE COURT: 1I've been advised fhat the jury has
reached a unanimous verdict.

Is the State ready to receive the verdict?

MR. MORONEY: Yes, Your Honor.

THE COURT: Is the Défense ready?

MR. KORNFELD: Yes, Your Honor.

MR. SULLIVAN: Yes, Your Honor.
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THE COURT: Well, bring them in, please.
(WHEREUPON, the juiy came into open court at
aﬁproximately 3:52 p.m.)

THE COURT: Mr.- Leisgang, has the jury reached a
unanimous ve£dict? c |
JUROR‘#89, EDWARD LEISGANG: Yes,‘we have, sir.

THE COURT: Could you pass the verdict forms to the
bailiff, please, sir.
Okay. You may publish the verdict.

VERDICT

THE. CLERK: Thank you.

Your Honor, in the case of 2015-GS-23-2833, the State

v. Jahru Harold Smith,ras to the charge of murder of
Shamese Nicole Logan, we, the Jjury, unanimously.findvthe

Defendant guilty.

In the case of 2015-GS-23-2834, the State v. Jahru

Harold Smith, as to the charge of armed robbery, we, the

jury, unanimously find the Defendant guilty.

In the case of 2015-GS-23-2833, the State v. Jahru

Harold Smith, as to the charge of possession of a weapon

during the commission of a violent crime, we, the jury,
unanimously find the Defendant guilty.

Inlthe case of 2015—GS—23—2824, as to the State v.

Bobby Leon Smith, -as to the charge of murder as to Shamese

Nicole Logan, we/ the jury, unanimouély find the Defendant
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guilty of the lesser included offense of accessofy after
the fact of murder.

In the case of 2015-GS-23-2823, the State v. Bobby

Leon Smith, as to the charge of armed robbery, we, the

jury, unanimously find the Defendant guilty.

In the case of 2015—GS—23—2824} the State v. Bobby

Leon Smith, as to the charge of possession of a weapon
during the commission of a violent crime, we,. the jury,
unanimously find the Defendant guilty.

These are all signed by Mr. Leisgang, ou£ Foreperson.
Ladies and geﬁtlemen, if you agree these aré the
verdicts you reached in! your deliberation room, would you,

please, raise your right hand.
(WHEREUPON, éll of the jurors raised their right
hand.)
THE CLERK: I thank you.
THE COURT: All right. .Anything further from this
jury from the State? |
MR. MORONEY: No, Your Honor.
THE COURT: Anything further from the Defense?
MR. KORNFELD: No, Your Honor.
MR. SULLIVAN: None from Bobby Smith, Your Honor.
THE COURT: Thank you very much.
Ladies and gentlemen, thank you very much for your

service on this jury.
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What I'm going to ask you to do now is return to your
jury room. You can collect all of your cell phones, and
everytning that. you need to get out of here this
afternoon.

I'm going to come back and dismiss you informally,
give you thé opportunity to ask me any questions.that you
may have abdut this trial, to make any comments,‘to tell
me anything you'd like to tell me, and, again, ask me
anything that you may like to ask me as well.

So if you'll go back to your jury room. And I;ll be
back there in just a few short seconds. |

(WHEﬁEUPON, the jury Qas excused from open court at

approximatelyi3:55 p.m.)

THE COURT: All right. Ladiés and gentlenen, I'm
going to go dismiss the jury; And then I'll‘come back in
and we'll proceed to any post-trial motions and to
sentencing matters.

Mr. Kornfeld, I'd like you to ésk Mr. Smith --

Mr. Jahru Smith if he would like to come into the
courtroom for purposes of sentencing.

Now, I'm not going. to force Mr. Smith to come into
the courtroom for sentencing. And that's for a host of
reasons, pafamount is officer safety. Because I'm not so
sure that it wouldn't provoke some type of fight or some

type of struggle.
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So I don't want to put either Mr. Smith'at'risk, and
I don't want to put any of the officers at risk either. |
He may either participate or not participate.

I don{t think it makes any difference inasmuch as it
doesn't compfomisé or affect his due process rights in any
way, shape, or form. But ' I do intend to sentence him this
afternoon. He can come in ana offer anything in
mitigation, or he can elect to do what he's déne for the
entirety of the trial, which is stay in the holding cell.

All right. So I'll be right back in.

Thank you.

(WHEREUPON, a break was taken.)

THE COURT: Mr. Kornfeld, have you had the
opportunity to talk to your client, or send him the
information that I provided?

MR. KORNFELD: I spoke with him, Your Honor.

THE COURT: And, sir, Qhat's his decision?

MR. KORNFELD: He will not -- he's not going to
attend his sentencing.

| THE COURT: Okay. Good enough.

Thank you very much.

Then let us start with Mr. Bobby Leon Smith.

If you would, please, rise.

MR. SULLIVAN: Judge, I have a --

THE COURT: You have a motion?
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MR. SULLIVAN: Yes, sir.
THE COURT: 1I'll be happy ‘to hear it.
MOTIONS

MR. SULLIVAN: I would like you to exercise your
discretion as the thirteenth jﬁror in this case. . The
verdict came back on the murder that Jahru Smith
committed.

Mr. Bobby Smith was found to beé an accessory after
the fact,.which means the lady was dead. His
participation ‘after that was to take a phone, which is not
armed robbery because you canft intimidate a deceased
person. If he's not ggilty of the armed robbery, then the
use of a weapdn'ddring the commission of a violent crime
éoes out. | |

So T would ask that you overturn the ve#dict as to
the armed robbery, the use of a weapon during a violent
crime, and to let stand accessory after the fact of the
murder.' .

THE -COURT: All right. I appreciate that, sir.

And I respectfully deny YOur motion. And I won't
exercise“that discretion as the thirteenth juror.

I think the evidence in the case -- you —— I know
that you are articulating the evidence from-your
perspective. And I know that's an argument you made Lo

the jury. Obviously, they didn't believe that.
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There was evidence in the record that he saw her pull
the gun while they were in the midst of some type of -- of
difficulty. And I think that supports the factual
determination thaﬁ they made that he could have been
guilty of both t%e‘accessory and the armed robbery.

So, in reviewing the evidencé, I think that the .
evidence supports the verdict -- all three verdicts that

were returned by the jury in this matter. And I'11,

.agaih, respectfully deny the motion.

MR. SULLIVAN: Thank you, Your Honor.

‘And I guess we're ready for sentencing.

‘THE COURT: Okay. Mr. Moroney.

Mr. Weston.

'MR. MORONEY: Your Honor --

MR. SULLIVAN: Do you want us to come to the podium?

THE COURT: You can jﬁst stay right there is fine
with me.

MR. MORONEY: As a housekeeping matter, Your Honor,
beshawn [phonetic] Logan would like to speak when
appropriate. He's a repreéentative from the victim's
family.

THE COURT: All right, sir.

MR. MORONEY: And both Defendants in this case have
been served with notice of life without parole, as well as

each Defendant's -- their respective attorneys. If you
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would like to have certified convictions as well as the
notice, I can provide those to you.
THE COURT: I would. I would like to have both of

those and make them Court's Exhibits for the reéord,

please.

Mr. Sullivan, do you take éxception totthe State's.
representation'that there are prior convictiCQSLféi armed
robbery and assault and battery witH intent to kiil?‘

‘MR. SULLIVAN: No, I don't, Your Honor.

THE COﬁRTi Do ?ou take any'éxceptionvﬁo the
applicability of Iifejwithout ihe;possibility of parole
under the?statute? " ‘ ‘ |

MR. SULLIVAN: No. .We'weie sérve& notice.

THE COUﬁT: All righi; Good enéugh, éir.

All righﬁf So .with réspect‘tQ'Mrf Bobby Leon Smith,
I'm‘goiné to make both tﬁe notice and the ——nthe.ceitified
records of the prior,cqnvictions Court's Exhibits
collectively as the next Court»Exhibit.

(WHEREUPON, Court's Exhibit No. 3 was marked for

identification and admitiéd into_evidencé.)

" THE COURT: All right. So 1'd be happy to hear from
anyone who wishes to address the Court. |

MR. DESHAWN LOGAN: Your‘Honor.

THE COURT: Yes, sir. Good afternoon.

MR. .DESHAWN LOGAN: . First and foremost, I want to
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thank God, you know, for the verdict. Because, you know,
how God works, you know, he wants you to —-- he wants you
to stay strong, you know.

AAnd I sténd strong, you know, righf here with my
sister. I Jjust want to, you know, that -- you know, let
the Court know, you know, I'm still-a‘firm believér in God

and, you know, and his will. And I'm very, very happy

- that his will has beenbdone, you know.

You know, the pain -- the pain that our family has
had to endure by this whole situation, I wouldn't -- I
wouldn't really try to put that on-anybody, you know.
ItAS ;— it's - iet me get myself together. I'm sorry.

"THE COURT: You're all fight. Take your time. Take
your time.

MR. DESHAWN LOGAN: The.pain that Mr. Bobby and .Jahru

‘put our family through, it was devastating, you know. It

was very hurtful. But the. way God works and the way he‘
wants our family to be, é£ay strong and remain strong. He
wants us ‘to be able to.forgiye, you know. Even though how
hard it will be.

MS. TERESA LANG: What he's trying to say is that
even though Bobby Smith and Jahru Smith took the life of
my daughter, Shamese Nicole.Logan, even though it's hard
to say this,.we fqrgive them for killing her. But we just

can't forget. And:it has hurt me to the core, to the core
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that they done that.

My baby was only 23 years old. She has three nephews
thatzshe will never get to meet because they took her life
from her. ‘ ; , “

But we do forgive them. And I'm able to heal better
now that I have closure. That's all I've got to say.

MR. -WESTON: Will you state your name and 
relationship to her on the record, please? |

MS. TERESA LANG: My name is Teresa Logan Lang. And
I am the mother of Shamese Nicole Logan.

MR. DESHAWN LOGAN: My name is Deghawn Logan, Sr.

And I am her oldest brother.

THE COURT: Thank y'all.

I appreciaté thét. And I want to thank yoﬁ for
addressing the Court.

I, also, want to thank all of the faﬁily -- the
victims family for the grace that you've shown during this
entire‘process.

I éxténd fo you my personalrcondolenées. I know that
this was a tragedy. And I know she was é piece of y'all.
And there's a hole you'll never:be able to fill. And I'm
sorry that you're having to suffer through this, I really
am.

But thank you for being here.

I appreciate it. And know that I hear you. I hear




634

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

678

you.

Okay. Anything further from the State?

MR. MORONEY: Nothing further, Your Honor.

THE COURT: Mr. Sullivan, anything you'd like to say
to the Court, sir?

MR. SULLIVAN: Judge, I think you've.heard -- you
know Bobby's background. You've heard the facts of the
case. I don't think I could add anything eiSe that would
aid the Court. |

THE COURT: Mr. Smith, is there anything that you'd

‘like to say to the Court, sir?

.DEFENDANT BOBBY SMITH: (Defendant Bobby Smith shook
his head.)

THE COURT: Okay, sir. Mr. Smith, I wish you luck,
sir.

Under the law of the State of South Carolina, I dén't
have any discretion in the -- in the senténce that I‘hand
down in the matter.

SENTENCING FOR -BOBBY LEON SMITH

THE COURT: With respect to the armed robbery, it is
appropriate that you be sentenced to life in the South
Carolina Department of Corrections without the possibility
of parole.

With respect to accessory after the fact of murder --

What's the maximum possible penalty for that? I know
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its academic.

MR. SULLIVAN: 15.

THE COURT: 15 years. The sentence of the Courﬁ-is
15 years.

Witb'rbspect to.possession of a weapon duringvthe
commissién of a Vioient crime, the sentence is five years.

MR. SULLIVAN: Judge, I don't think that's applicable
with life without parole.

'THEACOURT: I've read the statute and I‘read the
relevant case law that y'allAgave to me. And it -- and.;
under most circumstances, a five—ygar'sentencelfor the |
commission of a -- for possession of a weapon during the
commission of a violent crime is compuisoryi‘

The statute says that it's not compﬁlsofy Qhén_and if
there is either a life or death sentence.in a suit. |
The -- I believe that in the -- in the.case that YOu senf
me, the.holding.of the ﬁajority was that it was
appropriaﬁe. A dissent said théy didﬁ't thiﬁk it was
appropriate under the statute be;a#se the statute says
that you don't have tb“db it.

i read that - as a -- as a -- just, essgntially,“a
common sense conclusion by the legislatUre'that it was
entirelyAacademic to sentence someone'to five years if you
had aiready‘sentenced them to either life or death;

MR. SULLIVAN: . Yes, sir.
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THE COURT: So. I think it says it's not compulsory.
But I don't think it preclﬁdes the Court from doing so.
And as a practical matter in this case --

MR. SULLIVAN: It doesnft matter.

THE COURT: It doesn't matter a single bit. Iﬁ
doesn!t matter a single bit. |

MR. SULLIVAN: I just thought I would raise it.

THE COURT: I understand. And y'all had raised it

before, and I looked at it. So I wanted to make sure

that -- that I looked at that closely enough to make an
intelligent decision about whether it shogld be -- whether
it should be sentenced or not.

'Now,,Ikwill tell you this. ,I'li give you 10 days to
submit briefs on why it's not apprbpriate to sentence him
to five days [sic]. ~And I'll amend it if you want me to,
if_you can convince me that it's not appropriate under the
law. I'm just not convinced that it's not appropriage
under.the law right now.

MR. SULLIVAN; I think that would be a waste of
everybody's time, Your Honor.

THE COURT: All right. Good luck £o yoﬁ, Mr. Smith.

MR. SULLIVAN: I would concert -- |

THE COURT: Yes, sir.

Good luck to you,-Mr.'Smith.

MR. SULLIVAN: I would like to state on the recdrd
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Mr. Smith.

that Mr. Bobby Smith wants me to file a notice of intent
to appeal. You never know what will happen these days. I

could walk out of here, or whatever. But if something

happens to me, T would like to reserve that right for

¢

THE COURT: .Okay/ sir. "And I.-- at the trial court
level, I can't necessarily preserve it for you. Howéver,
to the extent that you have stated it on the record and to
the extent that it protecﬁs you, ‘you've got it. |

MR. SULLIVAN: If I'm unavailable or something -

—

THE COURT: I got you. I can't make any guarantees’

"to you. But, certainly, you are'on the record having made

. that request..

MR. SULLIVAN: Thankvyou, YoﬁrbHonor.

THE‘C.I'OURT: .Thank you, sif. |

Now, we'll move to Mr. Jahru Smith.

And, again, we've given Mr. Jahru Smith the
opportunity to participate in this trial from inception.
He elected not to participate in thé trial. And he.has
made a further elecfion not to participate in sentencing.
And I'm not going tq make him. Again, I don't think it
profits any of us to have a struggle in the holding cell
with officers and Mr. Smith to compel him to be here in
the courtroom this afternoon; so I'm not going to-reqpire

him to be here. I don't think it compromises his due
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process rights in any way.

So is there énything further from the State with
respect to sentencing on Mr. Jahru Smith?

MR. MORONEY: No, Your Honor.

THE COURT: Okay; Mr. Kornfeld, do you take
exception to theiqssertion from the State that he has —--
that is, that Mr. Smith has a pfior conviction for érmed
robbery,'that>is bank robbery from 1985, sir?

MR. KORNFELD: Your -Honor, I don't take exception
that he had an armed robbery -- bank robbery from 1985.

I do take exceptionfthat that was a federal armed

Jbank rbbbery. And the statute that gives the State the

right to seek life without parole is SC 17-25-45. And
it's very clear in the statute that's enumerated to armed

robbery -- and they list the actual statutory number.

They do not reference or allow you to act outside the

scope to include federal armed bank robbery, Your Honor.

THE COURT: Okay. Mr. Moroney, what's the Staté's
position on thét; sir?

MR. MORONEY: Your Honor, with respect to statute
17-25-45, I'm reading right here subsection one, In
particular, a person must be sentenced to a term of
imprisonment fér life without the possibility of parale
when that persén has.either one Or more prior convictions

for a most serious offense, or —— and this is where it
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becomes applicable -- Subsection B, a federal or
‘ P
out-of-state conviction for an offense that would be
cléssified as a most serious offense under this section.
THE COURT: Okay.
MR. MORONEY: So it's the State's position that armed

robbery at the federal level would, also, be. armed robbery

at the state level, thus being a most serious offense and

~would classify.

THE COURT: All fight. 'Good enough.

I do agree tﬁat under the4statﬁte that federal
armed -- ‘bank robbery is equivalent to a state armed
robbery. - Therefore, it would qualify under the statute.

Now, are yoﬁ —-. are you -- under the statute, are you
suggesting that that is a mést,serious offense énd theréﬂs
only one additional strike that is réquired under the law,

or that i1t is a serious offense and these convictions

" today amount to two additional strikes?

MR. MORONEY: I'm under the impression that the armed

robbery would carry two strikes as a most serious offense

from that prior conviction already, Your Honor.

THE COURT: All right. Mr. Kornfeld, anything
further with respect to the legal issues for life without
the possibility of parole? |

MR. KORNFELD: Yes, Your Honor.

The statute, also, says that the Defendant and his
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counsel should be served 10 days before. There is a
signed piece of paper tﬁat you have up there that alleges
to be an affidavit, but it is not an affidavit. There's
nothing to say that that is an affidavit. An affidavit
has to be notarized or witnessed. That is not.

So there's no way that they've complied with -- have
followed the statute that they must follow in a case like
this when you're trying to put somebody away. for the rest
of their life, Your Hénor.

THE COURT: Are you saying that it has to be in the

form of an affidavit per the statute?

MR. KORNFELD: Well, I'm not -- it doesn't say that,
Your Honor. I'm just saying how do they prove that
otherwise without -- I mean, you could prove it other

ways, I think.

THE COURT:‘ Well, as an officer of the Court,

Mr. Moroney is making a representation that he was served.
I'll accept that representation.

If it's incorrect, .then he's Subject to the perjury
laws under the State. And he's subject fo having his
license suspended.

MR. KORNFELD: Did you serve —-- you didn't serve him
personally with that?

MR. MORONEY: No.

If I could clarify, Your Honor.
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THE COURT: Sure.

MR. MORONEY: I have the affidavits he's referencing
right here. An investigator in our office, Greg Williams,
sefved both attorneys and both Defendants perscnally. And
he signed --

MR. KORNFELD: And I object to that. That's hearsay.

THE COURT: Well, this isn't an evidehtiary standard,
at this point, that is for édmission to a jury. If |

there's an affidavit in the record -- do you take

‘ eXception'to the fact that it was signed, or.do ‘you just

take exception to-the form of proof?

MR. KORNFELD: I take exception to the fact that it
was —-- it can't be proven without you being_able to
ques;ion him or cross-examine him. I don't know -- we
haven't. been afforded that right. Just somebody signed a
pieée:of paper. That's my issue with it, Your Honor.

THE COURT: What I'm going to do is I'm going to

- make, again, a Court's Exhibit the notice that was handed

to me by the State together with the certified copy of the
prior conviction.

And then after Ms. Jenkins finishes marking this,
T1'11 take those affidavits as well.

(WHEREUPON, Court's Exhibit No. 4 was marked for

identification and admitted into evidence.)

THE COURT: Okay. I take notice of these affidavits,
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which reflect that --
Who is it with your office who -- who --
MR. MORONEY: Investigatér Gregory Williams.
THE COURT: Investigator Gregory Williams. I note,
for the record, that they are not notarized.
Would you like to call Mr. Williams to the courtroom
and swear him in?
MR. KORNFELD: Yeé.
THE COURT: Okay. Is Mr. Williams available?
(WHEREUPON, therevwaS'no response.)
THE COURT: 1Is Mr. Williams available?
MR. MORONEY: I can check and see.
THE COURT:. Yeah. We've got nothing but time.
Mr. Smith is not going anywhere. |

Okay. Now, while we're waiting for that, I know,

Mr. Kornfeld, you may have had additional legal issues?

MOTIONS

MR. KORNFELD: Yes, Your Honor.

I make a motion that the right to the LWOP that
Mr. Moroney elected to serve my client with is in
violation of the equal protection clause. It's at the
sole discretion of the Solicitor. It's arbitrary and
capricious. And there's nc standard for which they can
bring it or not bring 1it.

THE COURT: All right. I think that is a -- a matter
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whicg has been resblvedvby the éourts in the State of
South Carolina here before basedAon the applicable case
léw and decisions of the Supremé Court.

I'11 reépectfully deny your motion.

Anything else?

MR. KORNFELD: Siﬁce we've got a minute, can I put a
couple other motions on the‘record?

THE COURT; Yeah. Absolutely;'

MR. KORNFELD: I reassert, on behalf of my client,

his motion concerning the fact that he wanted toc represent

himsélf'and fire ﬁe, but for the fact that he could not
see énd he needed glésses and was unaﬁle to get them.

And I, also, put on the recbrd, again, the'motion
that his pré&ious lawyer should have been Suppfessed or
forbidden from tesﬁifyingAagainst him because it's so
egregious énd in violation of the rules.

THE COURT: Okay. Thank you.

And I know we've discussed those. And,'again, the
prior fuliﬁg stands with réspeét}to the reqﬁest'to
represent himself. I, actually, again, granted his
motion. But it was obvious after the fact that that was
simply a pretextual motion in an attempt to delay the
trial. |

So I asked you -- or, actually, I ordered you to

maintain your representation.
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With respect to the -- the testimony of Ms. Gorton, I
think it's clear from the record that he waived that
‘attorney-client privilege with respect to the
representations about the whereabouts of the gun.

MR. KORNFELD: I would like to make another motion.

THE COURT: Wait for Mr. Moroney to come back.

MR. KORNFELD: Okay.

. THE COURT: Mr. Moroney is Mr. Weston's lawyer. He
can't go:forward witﬁout him.

MR. KORNFELD:': Okay.

(Pause.)

THE COUﬁT: Is he coming back?

MR. MORONEY: Your Honor, Mr. Greg Williams, it's my
understanding he left at 4:00. He's home rightlnow. We
could call him -- we just called two cell phones that he’
has and left messages with him. We, certainly, could
bring him back this evening once we get in touch with him.
We could, also, have him come in the morning, if that's in
your ——’it's, obviously, in Your Honor's discretion.

THE COURT: Yes, sir.

.MR. MORONEY: And, again, we would just note that the
statute does not make any mention of this requirement for
an affidavit.

THE COURT: And I don't -- I think it's entirely

academic as well inasmuch as he could be sentenced- for
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life on the underlying murder, notwithstanding the LWOP
provision.

So I just want to make sure that there aren't any
issués. Mr. Smith has created issues by virtue of the
fact that he's elected not to participate. And I -just

want'to.make sure thét the record is clear. that I have

- bent over backwards'to be fair to him, to listen to each

and every motion and considered them, and to make sure
that there's no stone that is left unturned.

And if in this instance, if Mr.. Williams comes in and

-says -- you know, there's a possibility he comes in and

-says, yeah, I just signed those because it was late in the

day aﬁd I wanted to go home.  Well, we're going to find
out. We're going to find out. And because, again, I want
to be fair to Mr; Smith.

Okay. And I -- you know, I think probably at this

juncture in the day, again, inasmuch as Mr. Smith is in

custody -- what we'll do is we will reconvene tomorrow

morning at 9:30 and have Mr. Williams here at 9:30. And-
we can swear him in and take testimony with respect to the
affidavits that he signed.

MR. MORONEY: Okay, Your Honor.

THE COURT: All right. We'll be in recess. And
we'll reconvene at 9:30.

Please transport the Defendant, Mr. Smith, again
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tomorrow morning. Okay. He may not want to participate,
but I'm going to give him the opportunity.
THE .COURTROCM DEPUTY: Yes, sir.
THE COURT: All right. Thank you. .
(WHEREUPON, the proceedings wefe concluded at
> approximately 4:53 p.m., to be reconvened on

Friday, March 16, 2018.)
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FRIDAY, MARCH 16, 2018

THE COURT: It's my understanding that Mr. Jahru
‘Smith has been trénsportéd to -the courthouse.

Do we know whether he wants to enter the coqrtrdom
fof purposes of the remainihg business we have before the
Court?

THE COURTROOM DEPUTY: T will check.

THE COURT: Okay. Will you mark these?

(WHEREUPON, Court's EXhibitANo. 5 was marked for

identification and admiffed into'evidence.j

THE COURT:  Is' he downstairs?

THE COURTROOM DEPUTY: Yes, sir, he is.

THE COURT: All right. Let the officers know that I
will be requiring him tb come in for purposes of
sentencing. |

If he resists, I don't want to create a situation

where there's going to be a fight. If he resists, then

you can advise me of the same. And we can make a
determination of whether he's refusing to come into the
courtroom.

But I'm not going to give him the option with regard
to seﬁtencing. ‘I'm going to order.him fo come intp the
courtroom at that point. ‘Okay. But, again, I'm not
trying to create a situation where y'all are having to

fight with him. I don't want that to happen. Okay.
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(Pause.)

THE COURTROOM DEPUTY: Judge, he's refusing.

THE COURT: Okay. Géod enough.

When we adjourned yesterday, there was a.questién
of -- of the‘efficacy and validity of the affidavits of
service of the LWOP notice on the Defendant, Mr. Jahru
Smith. I believe.that'Mr.'Greg Williams, who was the
affiant on the affidavit of service, 1is présent and
prepared to testify as. to the validity‘of the affidavit.

So,- Mr. Moroney, you may call Mr. Smith [sic] to the
stand for the purpose of asking hiﬁ whether, in fact,
under ocath, he served these notices on the Defendants.

MR. MORONEY: Your Honor, the State calls Gregory
Williams.

THE CLERK: Sir, please,'place your left haﬁd on the

Bible and-raise your right hand.

'AWHEREUPON,

GREGORY WILLIAMS,

after first having been duly sworn, testified as follows:
THE CLERK: Thank you.
Please be seated.
And please state your name for the record.
THE WITNESS: Investigator Gregory Williams.
THE CLERK: Thank you..

THE COURT: And just for the record, Mr. Moroney,
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BY MR. MORONEY:

I've marked all fqur of the affidavits of service as

‘Court's Exhibit No. 5. And I'll hand it to Mr. Williams‘

for his review.

You may proceed.

DIRECT EXAMINATION

\

Q. Good morning, Mr: Williams.

A Good morning.

o) Where do you currently work?

A For the Thirteenth Circuit Solicitor's Office.

0 And wﬁat is your job title .there?

A i'm a criminal inVestigatbr.

VQ‘~.>And-doéS your duties in that &olé; as investigator,

- include, at times, serving life without parole notice on

' Defendants and attorneys?

A Yes.

0 In the incidenﬁ case against Jahru Smith and Bobby

Smith, did you have the occasion to serve both Defendants

-and the attorneys with notice of life without parole?

A I did.

Q Okay. I believe what you have in front of you is
what's been marked as Court's Exhibit 5. Také a look at

that, and let me know if you recognize it.
A I do recognize it.

Q And what are those in front of you?
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A This is the affidavit of service that I filled out
and signed on the date that I served the Defendant and his
attorney.
Q And what are the dates on those affidavits of
service?
A The 2nd of March of 2018.
Q And you personally served each Defendant, Jahru Smith
and Bobby Smith? .
A T did.
Q As well as their attorneys, Alex Kornfeld -- or their
office, and Tim Sullivan?
-\ I did.

MR. MORONEY: Okay. Thank you.

Please answer any questions Mr. Kornfeld may have for

you.

CROSS-EXAMINATION
BY MR. KORNFELD:
Q Mr. Williams, did you, specifically, yourself hand

the notice of LWOP directly to Jahru Smith?

A - I did.

Q And where was he when you gave him the notice of
LWOP?

A He was in the Anderson County Detention Center.

Q Okay. And is there a reason that you didn't have the

. affidavit notarized -- or why didn't you have the




10

11
12

13‘

14
15
16

17

18

19

20

21

22

23

24

© 25

GREGORY WILLIAMS-CROSS BY MR. KORNFELD ‘ 695

affidavit notarized?

A It was not notarized because this [sic] was no

" investigator here at the time.

Q Okay. And you testified that you served both
attorneys with the LWOP. But can you elabo?ate on that?
Define it -- because you're not say;ng that you handed me
LWOP notice, are you, Mr. Williams?

A I am saying I hénd delivéred it, put in the
Defendant's ﬁand.
Q Right. o
A And I delivered it to. your office and gaVevit to
whoever worksrfor you. |

MR. KORNFELD: Okay. . Nb-further questiéns.

Than% you, Mr. Williams.

THE COURT: Ali right. - Thank you, Mr. Williams.

I appreciate it, sir.

Thank you for being here/this morning.

THE WiTNESS: Yes, sir. .

THE COURT: All right. Mr. Kornfeld, any additional
arguments related to the LWOP notice, sir?

MR.'KORNFELD: No, Your Honor. There's no other
arguments that -~ for th LWOP. I do —- can I just go
ahead and -- for efficiency --

THE COURT: Sure. Absolutely.

MR. KORNFELD: I wouldafespectfully disagree with not
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only the Court of Appeals interpretation, but your
interpretation of 16-23-490. And, as you stated before,
it's purely academic. But. the statute, I think, is clear
where it says the mandatory five-year sentence for
possession of a firearm during the commission of a violent
crime sHall not be imposed when the Defendant is sentenced
to death or to life without parole for the violent crime.

That is it, Your Honor.

THE COURT: Okay. Good enough:

And, again, we had thét discussion,yesﬁerday.

- MR. KORNFELD: I understand. I just'didn't'make‘the
argument for my client. V

THE COURT: I'm comfortable in that regard. The
ruling that I set forth yesterday Stands:

Okay. I want to be_very careful how we proceed. I
recognize that it is appropriate, it's lawful, and it's
required that the Defendant be present for sentencing.
And I want -- and I am requiring him to be present for
sentencing. But I do want fo exercise common sense as
weli.

So, at this point, I'm not asking him nicely whether
he wants to come into the courtroom. I'm -- he needs to -
be brought into the courtroom.*

Now, however, having said that, I want to be very

clear. If he begins fighting and it turns into or,
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.clearly -- it is clearly evident the officers -- from the

officers perspective that a phyéical coﬁfrontation is
evident, we're going to exercise common sense.

And in order to preserve officers safety and, also,
in order to ensure that Mr. Smith isn't injured, then if
he physically refuses, then we'll proceed in his absence.
So I jﬁst want to make very clear that that's the way to
proceed} |

THE COURTROOM DEPUTY: Yes, sir.

THﬁ COURT: So if you would, please, have him brought
into the.éouftroom..

THE. COURTROOM DEPUTY: I will.

(Pause.)

KWHEREUPON, Defendant Jahru Smith entered tﬁe

courtroom.)

THE COURT: Good morning, Mr. Smith.

How}are'you today, sir?

(WHEREUPON, there was no response.)

THE COURT: Okay. - Anything further from the State
with respect to sentencing?

: MRizMORONEY: Nothing, Your Honor.

THE COURT: Okay. And from the Defense?

MR. KORNFELD: Your Honor, due to the notice.that you
found as appropriate given in this case of LWOP, anything

I say would be of no value to this Court as your hands are
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tied by the_legislature to follow what I would argue is
overreaching in the balance of powers.

But there's nothing I can say here today that can --
can allow me to argue any mitigating factors that would do
anything whatsoever, Your Honor.

SENTENCING FOR.- JAHRU HAROLD SMITH

THE COURT: Okay. ©Under the requisite statute for
the offense of murder, Mr. Smith, you are hereby sentenced
to life without the pbssibility of parole.

For armed robbery, you're sentenced té lifé in the
Department of Corrections without the possibility of
parole.

And for possession of‘é weapon during a violent
crime, you're sentenced to five years. That is
concurrent. Credit for any time you may have served.

Good luck to you, siri

(WHEREUPON, Defehdant Jahru Smith exited the

courtroém.)'

THE COURT: Okay. Anything further for the record in
this matter?

MR. MORONEY: Nothing from the State, Your Honor.

THE COURT: All right. Thank you.

****************END OF TRANSCRIPT OF RECORD***************
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© . Address: Ave, ) o o
City,St reenville, SC 29605 CRENTEN o
DL#: - SID#: % - SENTENCE SHEET |
¢ 2] Nol:] CMV Yes["] No[] Hazmat YesL__'l No[ ] : ' ‘
- In-disposition of the said indictment comes now: the Deferidant who was N [5_(] ‘CONVICTED OF :or {CJPLEADS
TO:: Armed Robbery
~in vxolatxon of § 16-1 l~0330(A) : of the S.C. Code of Laws, bearmg CDR Code # 0139 / o
'] NON-VIOLENT (®] VIOLENT []SERIOUS ®IMOST SERIOUS [)Mandatory GPS(CSC~_ [1§17-25-45
T L - w/minor: 1s __‘»-ewd Act) |
Thecharge'is (X As Indicted, []Less_e_r Included Offense, DDefendant Waxves Presentment.to Grand’ .lury . - {defendant's initials)
: []W:t jout Negotlatnons or Recommendauon, ’ an» Vego_glated Sentence, [[] Recommendation by the State,

“Défendant - ~KORNFELD, ALEX

[B\State Department of Correcnons,

fora determmate term of ; é’ﬁys/months/years ot  [] under the Youthful Offender Act nof to exceed - “=——~years
-and/or to pay a fineof § s provided that tipon the: serv:ce of | days/months/years and/or payment:

of§. -~ — ;plus costsand assessments‘as apphcable* the balance is suspended with  probation for o

- :months/years and subject'to South Carolina Departmeit of Probation, Parole and Pardon Services standard. conditions of
probation, ‘which are. incorporated by reference..
@/ CONCURRENT or = [ CONSBCUTIVE tosentence on: e
Eg The Defendant is to be given ¢redit for time served pursuant to'S. C Ccde ; § 24-1 3-40 to be calculated and applled
by the State Department of Corrections. :
(] The Defendant'is to be placed on the Central: Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135,

. 'Pnrsuant to 18 US.C Sectwn 922,it is: unlawfui for.a. person convicted of a vnolatmn of Sectlon 16 25-20 or 16-25-65 (Domesuc
'Vnolence ) to: shxp, transpon, possess, or recelve a firearm or ammnnmon. . :

‘ SPECIAL COND!TIONS
'DRESTITUT]ON [7] Deferred ] pet. Waives Hearmg {1 Ordered P']jUP ’
Total: § plus 20% fee: | - $ _ - daysthours Pubhc Serwce Employment
»Pa_y_ment Terms: A , L Obtam GED E N
{J Set by SCDPPPS ' T Attend. Voc. Rehab..or Job Corp.
— ' ' ' \Aay serve W/E begining - ; ‘
Recipient: Substance Abuse. - Counseling ]

_ S, Random Drug/Alcohol testing.
ssessments 107.5 %) S Fine may be pd. in equal ;consecutive weekly/monthly
v (A)(l)(Conv Surcharge) ‘SIOO ‘s l{/()(.l ) pmts ‘of 5 begmmng
F14-1-21 (A2 (DUI Surcharge S100 g B :
:; 56-5- 79‘(35 )(Dl.ll Assessmentlg ) S_l?.' 2 . S ———— paid to' _Ppbl:c_ Defender Fund
3 36-1-286 (DUI Breath Test) $25 S Other: '
’P roviso 61.6 {Public Det/Probatxon) -~ 8500 S e
3 I4-1- 212 (Law Enforce. Funding) - $25 S ALY
5 14-1:213 (Drug Court Surcharge) - S130 TS 7
35 50-21-114(BUI Breath Test Fee) $50. s
3 56-5-2942(J) (Vehicle Assessment) 540/ea  § L ] Appointed PD or appointed other counsel,
3% w<County (if paid'in instaliments) S NI F) Proviso 61.6 requires $500 be paid to Clerk

during. probauon and'shall be collected before

TOTAL : I :f(l} i/o any othérfees, . - /~//———:\'

(¥

Presi idge R e T
Clerk ot Coun/ Deputy Clerk / : luduedl:ij: 8 oy 3 P— —
¢ g\xrt‘.RépOncr L uslg.pa-. : S Sentence Datei« o ~/5 .,291;{ 1 , PR

CCARY 1(07: ol‘_mf)‘




m THE COURT OF GENERAL SESSIONS - 7T, .

o ’STATg.oF SOUTH CAROLINA ) 7.
;  COUNTYOF . Greenville ; - J~
STATE I ) INDICTMENT/CASE# v 2015G82302833
AKA. — - :). Date gc:f Offense: 2/3/2.015‘ _
Race: BLACK Sex: M 54 j  S8C:Code § ;_16-03-0010
‘DOB: ﬁ_ss#— ) CDRCodé#: _ 0116
Address: RN ve. y |
City,State,Zip: — Greenville, SC 29605 NTEN
DL#: ~SIDE: 3 SENTENCE SHEET
#€DL Yes[] No[J] MV Yes{] No[] Hazmat YesD No[ ] - '
“In dlsposmon of the said indictment comes now the. Defendant who was X CONVICTED OF or {TJPLEADS
TO: \«turder
in vxolanon of § 16-03-0010 _of the 8.C. Code of Laws, bearing CDR Code # 0116
0 NO\I-VIOLE\JT X VIOLENT DSERIOUS - [XIMOST SERIOUS (JMandatory GPS(CSC {J8§17-25-45
‘w/minor Ist.or Lewd Act)
The charge is LX] As Indicted, [TJLesser Included. Offense DDefendant Waives Presentment to Grand Jury. _ (defendant's initials)
The plea is; (j Wuhout Negotlanons or Recommendanon, A Negotlated Sentence, {J Recommendation by the State.
ATTE ? ; -
Defendant e KORNFELD _ALEX
: . OR ) Eﬂ State. Department of Correctlons, 0 County Detennon Center,
-t‘er a determmate term of 44/@Tiays/months/years or {7} underthe Youthful Offender-Act notto exceed ~years
and/or to pay a fine of ; provxded that upon the service of - days/months/years and/or payment
- of% T ; plus costs and assessments as applicable*; the balance is suspended with * probationfor - T
.months/years and- subject to. South Carolina. Department of. Probanon Parole and Pardon Services standard conditions of
-probation, which are mcorporated By reference.
& CONCURRENT or O CONSECUTIVE to sentence on: s
X The Defendant is to be given credit for time served pursuant to.S.C. Code § -24-13-40 to be calculated and applied
by the State Department of Correcuons

-7} *The Defendant is to. be. placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17 25-135. .
:Pursuant to 18°U.8.C Section’ 922,:! is unlawfulvfor_a person convicted of a violation of Section 16-25- 20 or 16-25-65 (Domestxc
._leence -) to ship, transport, possess, or recewe.a;ﬁrearm or ammumtxon

SPECIAL CONDITIONS‘
DRESTITUTION D Deferred [] Def, Waivés Hearmg DOrdered . ?’[‘_UP .
Total: § plus 20% fee: g L
Payment Terms: .
7 Set by SCDPPPS

days/hours Public. Service Employment

Obtam GED 0 '
Attend Voc. Rehab. or Job Corp.
\/Iay serve W/E begining  __
Substance Abuse Counseling d

Recipient:

i -8 Random Drug/Alcohol testing: . [
206 (Assessments 107.5 %) s ‘Fine may bé pd.'in equal; consecunve weekly/monthly

1-1:21 1(A)(1) (Cofv. Surcharge) S$100 S . LT pmts of § begmmng
4 136152!91‘()}5\)( (;L([plgsess::::gse) z;go g S — paxd to Public Defender Fund
3 $6-1-286 (DU Breath Test) s25 7% Other:
Proviso 61.6 (Public Def/Probation) §500 S
3 14:1-212 (Law Enforce, Funding) 825 S
FRESE 213 (Drug. Court. ‘Surcharge) 3150 S
3 '50:21-114(BUT Breath Test Fee) 850 - TS :
§'36-5-2942(J) (Vehicle Assessment) S40/ea 5. . ] Appointed PD or appointed other counsel,

3% to County  {if paid in instaliments) S DT Proviso 61.6.requires $500 be paid to Clerk
L '/ during probation and sm'tl be collected before

TOTAL s MDDy other fees e
lerk of Court/ Deputy Clerk L)Q-bv( /:S - (,1) ,Wym» mg Judge 2 e

- & ‘ount RLponer LM Py
‘;_C_C_A,z].v (072016)"

9115’8’ o
3 ugné%\x 3 8- 201&’ u)

IR




STATE OF SOUTH CAROLINA IN.THE COURT OF GENERAL SESSIONS

 STATEOFS | ; 663~
. ‘COUNTY OF Greenville j I o o :
STATE' ' : Vs, ) INDICTMENT/CASE#: ___2015GS2302833.
,_ Jahru Harold Smith y  A/WH _2015A2330201033
AKA; - - y - Dateof Offense: _2/3/2015
_‘:R‘gge.;- BLACK Sex: M Age: __'54_1 )" sS.C. _dee-' § _116.-23;049_07 .
pos: N SS# | » ) CDR Code#: 0549
Address: )
City;State, Zip: Greenvnl]e SC 29603 T -
DL#: NN . SD# ] SENTENCE SHEET
*CDL Yes[] No[] CMV Yes[:] No[] Hazmat Yes[] No[] S _ o
In dlsposmon of the said indictment comes now the Defendant who was. . (Rl CONVICTED OF or {TJPLEADS
TO: Possessmn of weapon dunng violent crime ,
inviolation of § 16-33-0490" of the S.C. Code of Laws, bearing CDR Code# 0549,/
X NON-VIOLENT (] VIOLENT []JSERIOUS  [JMOST SERIOUS, {“IMandatory GPS(CSC 1817-25-45
i w/minor 1st or:Lewd Act) . _
Th_e chargeis:  [X] As.Indicted, [TJLesser Included Offense, []Defendant Wawes Presentment to Grand Jury. (defendant’s.initials) -
‘The plea ismy E}Wlthout Negonatxons or Recommendatxon. R T\{egogtated Sentence, [] Recommendation by the State.
- /1018]4 N 79046
; G SCBar# . Defendant : KORNFELD,ALEX  SCBar# o
WH, RE ORE’the Defendam is commbed to the jZ State. Department of Correchons, O County Detention Center, F ot
fora detemxnate term of 7‘51_ days/months/gé8tsor (] under the Youthful Offénder Act not to exceed _ years
and/or to pay a fine of $ . ; provided that upon the service of - days/months/years-and/or payment -

of §, ; plus costs and assessments as applicabie*; the balance is gvspended with probation for

" months/years and subject to South Carolina Department of Probation, Parolc and Pardon Semces standard conditions of
_probation, which are incorporated by reference. {
{ﬁ CONCURRENT or (] CONSECUTIVE to senterice on: :
-4 The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40to be calculated and applied
by the Staté Department of Corrections.
[.] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect putsuant to S.C. Code § 17-25-135.
Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25- 20 or 16-25-65.(Domestic
. “Violence:) to ship; transport,.possess, or receivea firearm or ammumtlon

. SPECIAL CON D!TIONS

DRESTITUTION E] Deferred D Def Wa:ves Hearing C]Ordered RTUP .
Total: § o PIUS 20% feei" < S o days/hours Pubhc Serwce Employment
Paymem Terms:, R , — Obtam GED 0 :
{] Set by SCDPPPS, i 0 AR . Attend Voc. Rehab. or Job Corp

— ; : : i,‘.‘f_ : ‘v!ay serve W/E begining _
Eectpwnt: — §_9bstance Abuse Counseling 0
*Ein : - oo S : Random Drug/Alcohol testing 0.

-206 (Assessments 107.5.%) " S - Fine may be pd. in equal, consecutive weekly/momhiy

& H4:1:211(A)(1) (Conv. Surcharge) $100 S 1 (X O pmts of § ‘beginning
3 14-1-21 1{A)(2) (DUI Surcharge) S100 S N __

- S paid-to Public Defender Fund

¥ 36-3-2995 (DUI Assessment)- $12 S —
3 36-1-286 (DUI Breath Test) $25 73 Other
Proviso 61.6 (Public Def/Probation) §500 S B
g 14-1-212 (Law Enforce. Funding) 325 S F i i
§ 14-1-213 (Drug Court-Surchargeg) : 5150 - g J ) LU
§ 50-21-114(BUI Breath Test Fee) 850 %
§.56-5-2942(J) (Vehicle Assessment) S40/ea  § . 7 Appointed PD or appointed other counsel,
3% to County  (if paid in mstallments) S ST Proviso 61.6 requires $500 be paid to. Clerk
RN during probation and shall be collected before
rOTAL ' 50 ‘;,?ﬁt . :'f ‘:} any other fees. .

PresidingJidge._ L= -
Clerk of Court/ Deputy Cleuk Judge'ngeV L)Z TE .

- ‘Gourt Reporter: '. ' - Sentence Date: 3~ J... Y Qo f j 7

. -SC(,-\17I7(07¢"‘016




664

CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.” ’ :

Respectfully Submitted,

Kathrine H. Hudgins é l ‘

Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense -

PO Box 11589 '

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 9 day of September, 2019.




