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REPLY 
     

 
 As authorized by Rule 240(f), SCACR, Respondent files this Reply to Appellant Meridian 

Security Insurance Company’s (“Meridian’s”) September 30, 2021 Return to Motion to Dismiss.   

When a motion to alter or amend the judgment is made, any appeal must be taken within 

30 days of the order denying the motion.  Rule 203(b)(1), SCACR.  On June 10, 2021, Meridian 

received written notice of the Circuit Court’s entry of the Order denying its Motion to Alter or 

Amend.  That Form 4 Order does not indicate a more full and complete order or judgment would 

follow.  Because Meridian failed to appeal the Order within thirty days, the current appeal is 
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untimely and should therefore be dismissed.  See Coward Hund Construction Co. v. Ball Corp., 

336 S.C. 1, 518 S.E.2d 56 (Ct. App. 1999).   

 Also, Meridian’s appeal of the Order refusing to set aside the default of Defendants Smith 

and Griffin is interlocutory.  See 5Star Life Insurance Co. v. Peck Performance, Op. No. 5837 

(S.C. Ct. App. filed July 21, 2021) (Howard Adv. Sh. No. 25 at 9).  This appeal should therefore 

be dismissed.   

Respondent reserves all other arguments in opposition to this appeal. 

I. Meridian’s appeal of the Order finding Meridian did not make an appearance in this 
action within 30 days of service as contemplated by S.C. Code Ann § 38–77–150 is not timely. 
 
 An appeal must be taken, if at all, “within thirty days after receipt of written notice of entry 

of the order or judgment.”  Rule 203(b)(1), SCACR.  “When a timely motion . . . to alter or amend 

the judgment (Rules 52 and 59, SCRCP) . . . has been made, the time for appeal for all parties shall 

be stayed and shall run from receipt of written notice of entry of the order granting or denying such 

motion.”  Id.   

Here, the Circuit Court’s March 8, 2021 Order found Meridian did not make an appearance 

in this action within 30 days of service as contemplated by S.C. CODE ANN. § 38–77–150 (1976, 

as amended).  On March 11, 2021, Meridian filed a Motion to Alter or Amend that Order.  On 

June 10, 2021, the Circuit Court, in a Form 4 Order, denied the Motion to Alter or Amend and did 

not indicate a more full and complete order or judgment would follow.1  Meridian’s time to appeal 

began running at that time.  Its deadline to perfect the appeal thus became July 12, 2021, 

considering July 10, 2021, was a Saturday.  Rules 203(b)(1) & 263(a), SCACR.   

 
1 The Form 4 Order did not “indicate[] that a more full and complete order or judgment [was] to 
follow.”  See Rule 203(b)(1), SCACR.  Instead, it clearly provided: 
 

 



- 3 - 
 

Meridian did not appeal the Order.  Instead, it filed another Motion for Reconsideration.  

The subsequent motion did not challenge a new ruling.  Thus, Meridian is incorrect that its time 

for appeal began to run on August 13, 2021, when the Circuit Court issued an Order denying 

Meridian’s successive Rule 59(e) motion.   

On September 10, 2021, Appellant filed its appeal.  But the July 12, 2021, deadline for 

filing the appeal was not stayed or tolled.  Meridian’s appeal is therefore untimely. 

 Just like the appellant in Coward Hund, Meridian failed to appeal within thirty days from 

the denial of its first Rule 59(e) motion and its second Rule 59(e) motion did not challenge a new 

ruling.  Meridian’s second motion did not stay or toll the time for filing its notice of appeal.   

 Meridian argues in its Return that the Order finding Meridian did not make an appearance 

in this action within 30 days of service as contemplated by Section 38–77–150 was immediately 

appealable.  This concession is fatal to Meridian’s argument that its appeal is timely because the 

June 10, 2021 Form 4 Order did not indicate a more full and complete order or judgment would 

follow and Meridian did not appeal within 30 days of that Order. 

II. Meridian’s appeal of the Order refusing to set aside the default of Defendants Smith 
and Griffin is interlocutory. 
 
 As Respondent’s September 20, 2021 Motion to Dismiss points out, the Circuit Court has 

not held a default damages hearing, nor has it entered judgment against Defendants Smith or 

Griffin (the alleged uninsured and underinsured motorists) or against Meridian.  In that regard, this 

matter is in the same procedural posture as the action in 5Star Life Insurance Co. v. Peck 

Performance.   

The fact that the August 6, 2021 Form 4 Order incorrectly included a checked box 

indicating it “ends” the case does not mean that it did so nor did that Order result in a judgment 

enforceable via execution, which Meridian acknowledges is necessary to make it a final judgment.  
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(Return to Motion to Dismiss, p. 6).  Because a damages hearing remains necessary for the Circuit 

Court to enter a final judgment, the August 6, 2021 Order was interlocutory. 

 Accordingly, the Court should dismiss the present appeal and remand it to the Circuit Court 

to conduct a damages hearing and enter final judgment. 

CONCLUSION 

 For the foregoing reasons, Respondent respectfully requests that the Court of Appeals 

dismiss this appeal. 

Respectfully submitted, 

 CLAWSON FARGNOLI UTSEY, LLC 

By:   /s/ Bert G. Utsey, III    
Bert G. Utsey, III 
SC Bar No. 10093 
706 Orleans Road, Ste. 101 
Charleston, SC 29407 
(843) 970-2700 
bert@cfulaw.com 
 

 and 

 Stephen G. Vicari, II 
SC Bar No. 102395 
STEWART LAW OFFICES, LLC 
10 Calendar Court, Ste. 100 
Columbia, SC 29206 
(803) 743-4200 
stephen@stewartlawoffices.net 
 
Attorneys for Respondent 
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